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No. 18. Letter from General Pinckney to the Secretary of State, dated Paris, February 1st, 1797. 

No. 1. 

DEAR Sm: 

.-i, 

'"' 
PARIS, 30th Fl'imaire, (.December-t:fJth, 1796.) 

,v e left Bordeaux on the 25th of November, having Men detained there until that time: first by the badness 
of the weather, which prevented the unloading of the baggage, and afterwards by some necessary alterations being 
made to my carriage, to encounter the bad roads we were threatened with. The roads were even worse than the 
horribfo de~cription we had heard of them; and we broke down twice, and were obliged to get three new wheels, 
out of four, before we reached this city, which we at length did on the evenin~ of the 5th of December. I here met 
Major Henry Rutledge, my secretary, and, on the mornmg of the next day, (December 6) I transmitted by him, to 
Mr . .Monroe, his letters of recall, with my compliments, and that I would wait upon him at any hour he would ap
poiut: I rec1•iwd for answer, that Mr. Monroe would see me whenever I pleased. I immediately waited on him, 
and we lwl a long conversation on the affairs of America; in which he, witli a great deal of frankness, communicat
ed all the late measures of this Government with respect to ours, and of which you must, long before this, have 
been appri,e<I. bnth by Mr Adet and the despatches of Mr. Monroe. He also showed me a letter which he had re
ceived from .M. De la Croix, the minister of foreign affairs, in the following words: 

2 VOL. 11. 
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The Minister of Foreign Jljfairs to citizen lrlonroe, Minister Plenipotentiary of tlze United States. 

CITIZEN MINISTER! 
·PARIS, 12th Frimaire. 5th year of the French republic. 

The arrival ofl\'.Ir. Pinckney, at Paris, appearing to be near at hand, if it has not already taken ])_lace, I con· 
ceive that I should communicate to you certain formalities which you are to fulfil on the occasion. The usage is, 
that the minister recalled and his successor send to the Minister of Foreign Affairs, a copy of their letters of cre
dence and 1·ecall. As I presume your letters of recall have already been sent to you, I request you to communicate 
them to me as soon as possible. 

Greeting and fraternitys 
CH. DE LA CROIX. 

I told Mr. Monroe that I thought it would be more respectful to the minister to acquaint him with my arrival, 
and to inform him, that we would wait upon him at any hour he should appoint, with my letters of credence, and his 
letters of recall. Accordingly Mr. Monroe, in my presence, and with my approbation, sent him the following letter: 

The 111inister Plenipotentiary of the l.:nited States of .fJ.merica to the Miiiister of Foreign .fJ.jfairs of the French 
republic. 

CITIZEN MINISTER: 

PARIS, December 6, 1796, (16th Frimaire,) 
21st yeai-oftlie independence of the United States of .tJ.merica. 

I have the honor to inform you, that my successor, Mr. Pinckney, is arrived, and is desirous of waiting upon 
you, for the pUrJJose of ))resenting a copy of his letter of credence for the Directoire Executif of the French republic. 
:By him I have also received my letter of recall. Permit me, therefore, to request that.;vou will be so obliging as to 
appoint a time when Mr. Pinckney and myself sliall have the honor to attend you, for the purpose of presenting you 
copies of those documents. 

Accept the assurance of my respect. 
JAMES MONROE. 

On Friday morning, December 9, I received a letter from Mr. Monroe. informini; me, that M. De la Croix had 
appointed that day, between one and four o'clock, P. M. to receive us. M. De la Croix's letter was conceived in 
tlie following terms: 

The 1.llinistei- of Foreign .fJ.jfairs to citizen Monroe, 1l-Jinister Plenipotentiary of the United States of .fJ.merica. 

CITIZEN MINISTER: 
PARis, I9tliFrimaire, 5th year, (December 9, 1796.) 

I have received the letter which you did me the honor to write to me, in whic.h you request an interview for 
citizen Pinckney, designated fo1, your successor, for the purpose of delivering copies of his letters of credence, and 
your letters of recall. I shall be glad to receive you between the hours of one and four o'clock this afternoon, if 
convenient to you. I pray you to propose this to citizen Pinckney. 

Greeting and fraternity. 
CH. DE LA CROIX. 

Mr. :Monroe and mvself, with my secretary, Major Rutledge, about two o'clock, waited upon M. De la Croix, 
and I was introduced by Mr. Monroe as the person appointed as his successor. The minister at first received us 
with great stiffness, but, afterwards, on om· conversing on &ome general subjects, he unbent and behaved with civi
lity; and. on receiving the official copies of our letters of credence and recall, said he would deliver them, without 
delay, to "the Directory. He desired Major Rutledge to let him have our names of baptism, and our ages, that cards 
of hospitality might be made out: which he said were necessary to reside here unmolested. This requisition was 
immediately complied with, and he promised to send the cards the next morning. ·when this interview was known, 
the reports, which had been spread abroad before my arrival, of my not being received by the Directory, vanished. 
and tlie general idea seemed to be that there would be no objection to receive me as minister from America. At 11 
o'clock, on Monday, December 12th, Mr. Prevost (Mr. :Monroe's secretary) called upon me, and told me that Mr. 
Monroe had just received a letter from M. De la Croix, and desired to know if I had received one. I said no; he 
then showed me M. De la Croix's to Mr. Monroe, which was as follows: 

The Minister of Foreign .8.ffairs to Citizen .Monroe, 111inistei-Plenipotentiary of tlie United States of America: 

PAms, 21st Frimaire, (December 11, 1796) 
5th year of the French republic, one and indivisible. 

CITIZEN MINISTER: 

I hasten to lay before the Executive Directory the copies of you~ letters of recall, and of the letterl'I 
of credence of Mr. Pinckney, whom the President of the Ur,ited States has appointed to succeed you, in 
quality of minister plenipotentiary of the United States near the French republic. The Directory has chari;ed 
me to notify to you•• that it will not acknowledge nor receive another minister plenipotentiary from the United 
States, until after the redress of the grievances demanded of the American Government, and which the French 
republic has a right to expect from it." 

I pray you to be persuaded, citizen minister, that this determination having become necessary, allows to subsist 
between the French republic and the American people the affection founded upon former benefits and reciprocal 
interests; an affection which you yourself have taken a pleasure in cultivating by every means in your power. 

Accept, citizen minister, the assurance of my perfect consideration. 
CH. DE LA CROIX. 

I waited until next morning, expecting to receive a notification from M. De la Croix, when, not hearing from 
him I wrote him the following letter: 

CITIZEN MINISTER: 

PARIS, December the 13th, int!ie 21st year of tlie 
independence of the United States of .fJ.merica. 

Colonel Monroe has been so good as to communicate to me your letter to him of the 21st Fri
maire, wherein you inform him that you had submitted to the Executive Directory his letters of recall. and my
letters of credence~ m~nister plenipotentia~y from the United States of _A:merica, a.~d that ~he Directory ha_d 
instructed you to notify him' qu'tl ne reconno1tra et ne recevra plus de mm1stre plempoteutmll"e des Etats Urns 
jusqu'apres le redressement des griefs. demande au Gouvernement A;mericain, et q~e. la repu~lique frano;_oise est 
en droit d'en atte_ndre.' [That 1t will not ac_knowledge nor receive another !Jlimster plenipotentiary !~om the 
United States, until after the redress of the grievances demanded of the American Government, and which the 
French republic has a right to expect from it.] This communication has filled me with real sorrow, as I am tho
roughly convinced that the sentiments of America and its Government-for they are one-are misunderstood, and 
that I am not permitted even to attempt to explain them, or, in the terms of my letters of credence, to endeavor 
"to efface unfavorable impressions, to banish suspicions, and to restore that cordiality which was at once t~e evi~ 
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dence and pledge of a friendly union." Devoted, as I am, to the liberty, prosperity, and independence of my own 
country, the freedom, happiness, and perfect establishment of the French republic have always been dear to me, 
and to have been instrumental in cemen~ing the good understanding w~ich, from the i:~mmencement of their alli
a nee, has subsisted between the two nations, would have been the height of my amb1t1on. I most fervently pray 
th at there may be a speedy and candid investigation of those points in which you differ from us, that affection may 
banish distrust, and that the alliance of the two republics may be perpetual. 

In your letter to Colonel .Monroe you do no~ desi~e him to ma~e any communic~tion to me_, Jlnd I ~n~ indebted 
to his politeness for the knowledge I have of the mtent10ns of the Directory. I submit to you, c1t1zen mrn1ster, that, 
as the fetters of recall had been received by Mr. M!Jnroe, and offic_ial copies of his letters of r1;call, and my )etters 
of credence, had been delivered to you, that the sentunents of the Directory should be commumcated by you imme
diately to me, that I may, without delay, transmit them as from the Executive of this republic to the Government 
of the United States; and that I may be informed, by you, whether it is the intention of t~e Dire_ctory that! should 
immediately quit the territories o{ the republic, or ~vhet~er I an!l my.family maY. remam until I hear: from my 
Govemment. As I have not 'received the cards which, m your mterv1ew, you sa14 I ought to possess m order to 
en::ible me to reside here, and that they should be transmitted to me the next mornmg, I am the more doubtful on 
this subject than I should otherwise be. 

Accept my best respects. 
CHARLES COTESWORTH PINCKNEY. 

Citizen DE LA CR01x, 
.Minister of Foreign JJjfafrs qf the Freiich republic. 

This letter I sent by Major Rutled,ge, who delivered it to M. De Ia Croix, and made the following report of what 
pa~sed between them, which he immediately reduced to writing: 

P.rnrs, 23d Frimaire, (13th December.) 

I this day waited uoon M. De la Croix, the Minister for Foreign Affairs, at two o'clock, as bearer of a letter 
from General Pinckney: I was admittrd immediately on sending in my name, and delivered !he letter. Having 
informed him from whom it came, and that there was a French translation annexed, he opened rt and proceetled to 
read the letter in my presence, which, when he had finished, he desired me to return to General Pinckney as his 
answer: That the Executive Directory knew of no minister plenipotentiary from the United States of America, 
-,ince the presentation of Mr. Monroe's letters of recall; and that the Executive Directory had charged him to notity 
to Mr. Monroe (here he read the quotation contained in the letter) qu'il ne reconnoitra et ne recevra plus de minjs
tre plenipotentiaire des Etats Ums, jusqu'apres le redressement des griefs demande au Gouvernement Americam, 
ct qu~ la republique. Fran,.oise est en droit d'en attendre. "\Yhi~h notification the. Directory rehed upon l\fr, ?.;!on.-. 
roe's imparting to his own Government, as well as commumcatmg to General Pmckney. Upon my askmg !um it 
I understood him rightly, he stopped me, by repeating the substance of what I have mentioned, with the alteration, 
when he came to the notification of the word Jl.merican into Federal He then went on to say, that, with respect 
to the second subject of General Pinckney's letter, he could return no answer until it was laid before the Directory. 
I then suggested to him the inconveniences to which General Pinckney was exposed; he replied, that he would take 
an early opportunity of submitting his letter to the Directory, probably the next day. I asked if General Pinckney 
should expect an answer; he replied, that their intentions should be signified either to himself or to l\Ir . .Monroe. 1 
then took my leave, and withdrew. 

HENRY M. RUTLEDGE. 

On the 25th of Frimaire, (15th of December) about three o'clock in the afternoon, a Mr. Gimudet called on me, 
and said he was chief secretary in the Department of Foreign Affairs; that he came on the part of the Minister of 
Foreign AffJirs. to signify to me that, 'IVith respect to my letter to him, ( which he produced, together with the trans
lation) he could not directly commupicate with me on it, as such direct communication woulil be acknowledging 
me as minister, when the Directory had determined not to receive me; that. as to the other part of my letter, rela
tive to remaining here, that he supposed I was acquainted with the Jaws of France, as they applied to strangers. I 
told him that I was not acquainted with the local laws of the republic; he said that there was a decree which pre
veuted all foreigners from remaining at Paris without particular permission, which, as the Directory did not mean 
to grant to me, of course the general law would operate. I answered, that I could not conceive the having a direct 
communication with ·me would involve the consequences he stated; that if Mr. Monroe had died before my arrival, 
the information that they woitd not acknowledge me, must, of course, have been made to myself. Mr. :Monroe 
lia,·iug received his letter of recall from our Government, could not now act officially any more than ifhe had ceased 
to exist; that I was indebted to Mr. Monroe's politeness for the information I had received of the intention of the 
Directory not to acknowledge me, but that he liad not intended it as an official communication. That, with· regard 
tn the laws of France relative to strangers, the law which he had cited did not apply to the requisition of my letter, 
which was to know whether it was the intention of the Directory that I should quit the territories of the republic, 
or whether I might remain here until I should hear from my Government. He said, he rather believed that it was 
the intention that I should quit the territories of the 1·epublic; but, as it admitted of a doubt, he would men
tion it to the minister, with whom'he was to dine, and acquaint me with the result in the evening. I told him 
[ should be obliged to him, should it be the intention of the Directory that I should quit the republic. to inform me 
in what time I was to set out, as my baggage was not arrived from :Bordeaux; that I meant not to ask any 
personal favor, but to have the intention of the Directory clearly expressed, as it related to me, in the situation 
m which I came to France. He said he would, and expressed a regret at being the bearer of disagreeable informa- • 
tio1;1, and then departed. His behavior and manners were very polite. 

In the evening, about eight o'clock he returned, and informed me that, in answer to the doubt which had been 
entertained in the morning, (a doubt, he observed, which had proceeded from his own inattention to the words of 
M. De la Croix) the minister could only reply that he understood the Directory to mean the territory of the republic, 
and not Paris alone, which was to be quitted; that as to the time in which it was necessary to depart, the 
minister could not designate it, but that he would have another communication with the Directory, and that their 
intentions should be made known to me in a more explicit manner upon both points; that, at the same time he must 
inform me that, in all JJrobabilif7, M. De la Croix would not be the organ through which they would be addressed, 
as the Minister of the Police Genera.le would be the officer under whose department my case would!corne. I replied 
that I apJJrehended M. De la Croix was the pro_per organ through which information should come to me, as he Knew 
the capacity in which I had come to France: whereas, the mimster of police might regard me as a mere stranger, 
and throw me into confinement; that it was in the power of the Directory to receive me, or not: but they could not 
divest themselves of the knowledge which they had of the public character in which I came to France; that, before 
I ari-ived, M. De la Croix had, on the 12th of Frimaire, written to .Mr. Monroe, that, as my arrival at Paris might be 
!SOOn expected, if it had not already taken place, that the custom was for the recalled minister and his successor to 
send1 respectively. c_opies of their letters of credence and recall to the Minister of Foreign Affairs; that, in consequence 
of this notification, M. De la Croix was informed in writing, on the 16th F1·imaire, the morning after my arrival, by 
Mr. Monroe, that I was arrived as his successor, and was desirous of waiting on him, for the purpose of presenting 
a co_py of my letter of credence for the Executive Directory of the French republic; that, on the 19th of Frirnaire~ 
M. De la Croix informed Mr. Monroe, by letter, that he would receive us, with our letters of credence and recall, 
between the hours of one and four, if it suited us: agreeably to which notification, we waited on him, and I was 
introduced to him by Mr. :Monroe as his successor; that we presented official copies of om· letters of recall and crn
tlence; that he promised to lay them before the Directory, and also promised that cards of hospitality should be sent 
"!o me and Major Rutledge the next morning; that M. De la Croix, on the 21st Frirnaire, wrote to ~lr. Monroe, and 
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informed him" that he had laid before the Directory the copy of his letters of recall, and of the letters of credence 
of l\fo Pinckney, whom the President of the United States had named to succeed him in quality of minister plenipo
tentiary of the said States near the French republic." From all which circumstances, the character with which I 
was invested must be apparent both to the Directory and to the Minister of Foreign Affairs; and that, in that character, 
I was entitled to the protection of the laws of nation,;, whether the Directory received me or not. If they permitted 
me to remain until I heard from my Government, I was under the protection of those laws: if they ordered me to 
quit the territories of the republic, I was still entitled to letters of safe conduct, and passports on my journey out; 
that this was the case even with ministers of belligerent Powers, much more ought it to apply between us, who were 
at peace. He said, supposing M. De la Croix had been mistaken in having desired my letters of credence, in seeing 
me, and in his laying those letters of credence before the Directory, such mistake of the minister could not be bind
ing on the Directory. I replied that it was impossible for me to admit that the :Minister of Foreign Affairs had com
mitted a mistake in his official duty: he was held forth to the world as minister; all his acts must be accredited as 
performed within the line of his duty, and under a competent authority; and that his letter to )fr. Monroe showed 
he was desirous that the established usage should be complied with. He said he did not allege that there was a mis
take: he had only, for argument's sake, urged a supposition, which might be unfounded; that he would communicate 
what I mentioned to M. De la Croix. I desired lum, at the same time, to inform M. De la Crnix that I requested 
whatever fm-ther passed might be in writing, that no mistakes might happen by verbal communication, and that I 
might know explicitly what were the intentions of the Directory. Since this conversation, I have not heard from the 
Directory, or any of the ministers or their agents. My situation, as you may easily conceive, is unpleasant; but if I 
can ultimately render any services to my country, I shall be fully compensated: at all events, it shall be my study to 
avoid increasing the discontent of this Government, without committing the honor, di~nity, and res})ect clue to our 
own. Should I fail in doing this, or should I err in the meas•nes I pursue to accomplish it, the failing will not be 
in my zeal, but should be charged to my want of ability. At present, I think the ground I have taken has puzzled 
them: they wish me gone, but they apprehend that it would be too harsh a measure to send off, in a peremptory 
manner, the minister of my country; thnugh there is no saying what their conduct will ultimately be, as I am in
formed that they have already sent off thirteen foreign ministers: .and a late P-mi~rant, now here, has assured them 
that America is not of greater consequence to them, nor ought to be treated with greater respect, than Geneva or 
Genoa. Those who regard us as being of some consequence, seem to have taken up an idea that our Government 
acts upon principles opposed to the real sentiments of a large majority of our people, and they are willing to tempo
rize until the event of the election of President is known; thinking tliat, if one public character is chosen, he will be 
attached to the interest of Great Britain; and that, if another character is elected, he will be (to m,e the expression 
of Du Pont de Nemours, in the council of ancients) devoted to the interest of France; entertaining the humiliatin~ 
idea that we are a people divided by party, the mere creatures of foreign influence, and regardless of our nationa1 
character, honor, and interest. To eradicate this ill-conceived and unfounded opinion, will be a work of time ancl 
labor, so greatly have they been prejudiced by misrepresentation. The reasons that are alleged here for the conduct 
of the present Government of this country to us, you have already been apprised of from Mr. Adet and l\lr. :Monroe. 
The letter of the 21st Frimaire, from M. De la Croix to Mr. Monroe, above recited, shows the distinction which this 
Govermnentattempts to make between the American people and their Government; at the same time, l\lajor Mount
florence's report to me, which I enclose, shows that the property of the American citizens is not respected in the 
cases he mentions. I trust that America will show that her sentiments and those of her Government are one; and 
that she will never suffer any foreign nation to interfere in her concerns; and that an attempt to divide her citizens 
will be the" signe de ralliement,"* and render them the more united. As much as I am averse to a sea voyage, I 
should immediately have sailed for Philadelphia, on knowing the determination of the Directory not to acknowledge 
me, that I might receive personally the instructions of the administration of our Government, more particularly at a 
time when Congress was sitting; but, as I am informed, the orders to Mr. Adet were issued about the 19th of Au
gust, and that the vessel which carried them sailed from L'Orient about the 7th of September, I thought it probable 
that new instructions might be forwarded to me before I could arrive in America: and I have therefore determined, 
if the Directory will not sufter me to remain upon the territory of the republfc, until I hear from you, to proceed to 
Amsterdam, and stay there, until I shall receive orders how to act, or whether. to return home. 

I have seen l\Ir. Monroe very often since my arrival: his conduct has been open and candid, and I believe he has 
made me every communication which he thought would be of service to our country. He undoubtedly felt himself 
hurt at his being superseded; but I am convinced he has not, on that account, left any thing undone which he thought 
would promote the objects of my mission. The Directory and ministers had, for some time before they were 
informed of his removal, treated him with great coolness; but, as soon as they heard of his recall, their attentwns to 
him were renewed. Should this Government attempt to make any further communi..-tions to me. through Lim, he 
has promised me to inform them that he cannot comply with their desire, as his power&have ceased. 

I remain, with great respect, &c. 
CHARLES COTESWORTH PINCKNEY. 

Colbnel PrcKERING, Secretary of State. 

No. 2. 

1.lfajoi· .Mountjiorence's 1'epoi·t, given in to General Pinckney, the 19th December, 1796. 

CoNSULAT AMERICAIN. 

Srn: 
PAR1s, December 18, 1796. 

In the absence of l\Ir. Skipwith I will endeavor, at your desire, to make you a succinct general report of the 
present situation of our commercial interests in this country, in the best manner that the shortness of the time will 
admit of. 

Since several months, the Executive Directory has given evident symptoms of displeasure towards our Govern
ment; ,vhich has been generally attributed to the treaty of commerce with Great Britain. In consequence of which, 
orders have been given to their cruisers to visit every neutral vessel going in, or coming from, an English p(lrt, but 
these orders are common-to the Danish and Swedish vessels as well as to our own. Numbers of our vessels have 
been brought into the ports of France by virtue of these orders, and, in a &ubsequent report, I shall have the honor of 
submitting to you a nominative list of all of them, informing you of the several proceedings resIJecting each of them; 
several ot them have been already released; some of the cargoes temporarily sequestered; and others now libelled 
before the tribunals of commerce. During the government of the Convention, the committee of public safety had 
exclusively the cognizance of all matters respecting prizes or captures at sea; which committee gave judgments on 
the reports of the executive commission of marine; but since the organization of the present con&titution, the legis
lature has passed a law on the 27th of April last, giviug power to the tribunals of commerce in every port of France, 
to take cognizance, in the first instance, of every matter relative to captures at sea; from whose judgments appeals 
may .he carried before the civil tribunals of the respective departments; and one of the articles of the aforesaid law 
enacts, that in cases ofappeals before the <lepat'tmental tribunals,should the interests ofneutrals be concerned, the com
missaries of the Executive Directory near the tribunals (whose duties are similar to those of our attorneys general) 
may, if the;v see cause, refer the whole proceedings to the minister of jm,tice,, to take the opinion of the Directory 
thereon, before judgment be given by the said tribunals. I deemed it necessary, sir, to enter into these particulars 
in order to elucidate the proceedings which have lately taken place in respect to some of our vessels, captured and 
libelled. The tribunals of commerce are chiefly composed of merchants, and most of them are directly or indirectly, 
more 01· less, interested in the fitting out of pnvateers, and therefore are often parties concerned in the controver-

• Signal for rallying. 
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sies they are to determine upon. This happened in the case of Captain John Bryant, of Norfolk, in Virginia, which 
I beg leave to relate to you: Captain John Bryant, master of the Fanny, of Portsmouth, in Virginia, lost that vessel at 
sea, havin:; a sea-letter, which he preserved, and was taken up by the brig Francis, of Salem, and carried to Spain; 
from whence he returned to Norfolk, where, having received the command of the Powhattan, of Richmond, he pro
ceeded in her to London, where the said vessel was sold by the owners. He purchased in England, from our consul, 
.Mr. Jo,hua Johnson, a prize ,·essel, the Royal Captain, aud traded with her under the flag of the United States,ancl 
made several coasting voyage<; from one French port to another, his ship's papers having been found regular. But 
lat~ly bound from Flushing to Bordeaux, with a cargo belonging to him, he WU'> captured by a privateer from Boulogne, 
and brought into that port. The judges of the tribunal were most of them concerned in the privateer, am! of cour:,e 
declared the Royal Captain a lawful prize, under pretence that she had no sea-letter. .Appeal has been made from 
that judgment and the case referred to the minister of justice. l\lr. Skipwith and myself waited on the minister aml..,, 
had a long conference with him on the pr()per construction to be made of the 25th article of the treaty of commerce 
between the United States and France. The minister having acknowledged the Royal Captain and her cargo to be 
American property; but insisting u'pon its being liable to condemnation, not being furnished with a sea-letter, we 
urged to liim, that the very article of the treaty upon which he founded his opinion, did not specify seizure or con
fiscation of vessels which should not be provided with sea-letters; that every penal law was to be construed liberally; 
that the object of the treaty must have been reciprocal benefit to the merchants and commerce of both countries; 
that the interpretation given by him to that article would operate in a quite opposite manner, and place the merchants 
of the United States in a worse situation than if there hail been no treaty, which most certainly could never have 
been the intention of either of the contracting parties; for if there existed no treaty, most undoubtedly an American 
vessel being brought into a French port would be immediately released, upon due proof being made of her being 
.American property, and consequently neutral. Besides, we alleged that this doctrine had been sanctioned in 
France since the commencement of hostilities, several hundreds of our·vessels having visited their ports, and no ex
ception being taken to the want of sea-letters; indeed they have never been heretofore asked for; that the French 
Government had sold a very considerable number of prize vessels to our merchants in payment of supplies by theri1 
furnished, or otherwise; some of which had been chartered by the very agents of the Government, for sundry 
voyage~ in Europe, all of which had no sea-letters, nor could they ever obtain any before they made a voyage to the 

~ United States. All we could obtain from the minister, was his saying, that he would reconsider the matter and take 
the decision of the Directory. Nothing yet has transpired on this subject; but, two days ago, letters from Brest men
tioned that the Diana, Captain Ingraham, from Savannah to Europe, sent into Brest by a French privateer, has been 
condemned by the tribunal of commerce of that port, and that the only motive for condemnation was the ,vant of a 
sea-letter. I have wrote to Mr. Barnet, the consular agent at Brest, to instruct the counsellor on the appe~l to apply 
to the commissary of the Directory near the tribunal of the department, to have the matter referred to the minister 
of jm,tice. Should the Directory, sir, decide this important question upon the construction of the 25th article, in the 

v same manner as the tribunals of commerce have done, it would be very alarming to our trade, as we have a vast 
number of vessels in that predicament, manv of which are now in the several ports of France. .As to the several 
claims of the American citizens against the "French Government, for supplies furnished here and in the West Indies, 
spoliations, emoargoes at Bordeaux, and at Brest, and other ports, indemnities for illegal captures and detention of 
our vessels, freights of vessels chartered by the French agents in the United States, drafts of the colonial admin
istro.1tions upon the national treasury, ddegations of the said adminh,trations on the ministers of France near the 
United States; nothing can be done with them for the moment: b1Jt this suspension is common to all the claimants 
of other neutral nations, as likewise to the French creditors; for indeed the embarrassment of their finances is such 
that many of the officers of Government cannot obtain the payment of the arrears due to them. I deem it also my 
<luty, sir, to inform you that a foreign built sloop, the Nancy, Captain Berry, having been detained at Calais by the 
cu~tom house officers of that port, the tribunal of commerce ordered he1· to be released, provided the minister of the 
United States near the French republic, would countersign her ship's papers. Having at this moment no ministe1· 
acknowledged by the French republic, Captain Berry writing a very pressing letter to be able to comply with the 
orders of the aforesaid tribunal, which orders are conformaole to a late regulation of the Directory, I have waited on 
the Minister of Foreign Relations, to submit the difficulty we labor under in that respect~and shall have the honot· of 
.,::ummunicating to you his answer when it shall be given. 

,vith great respect, &c. 
J. C. ~IOUNTFLORENCE. 

Major General PINCKNEY, . 
1.lliniste1· Plenipotentiary of the United States of .ll.me1ica, Paris. 

A true copy.· HENRY M. RUTLEDGE, Secretary. 

No.3. 

Extract of a letter from Ge,wal Pinckney to the Secretary of State. 

DEAR Sm: 
PARIS, Janua,-y 6, 1797. 

The cessation of Mr. Monroe's functions, and the dormancy of mine in this country, have been attended 
with many inconveniences to our fellow citizens; among others, the difficulty of obtainin.z passports to come from· 
the out-ports to Paris, and to go from Paris out of the republic, were complained of; and l conceived it my duty, 
though not acknowledged by this Government, to endeavor to remedy this grievance: for to our countrymen, arriv
ing here from the territories of a Power at war with the republic, it was really so, as they were put into confinement 
on their arriv:il at the port, unless they could give security for their o-ood behavior until they could obtain passports 
from our minister at Paris-which passports were countersigned by the minister of foreign affairs; and present cir
cumstances did not even admit of these dilatory passports. I, therefore, requested my Secretary, Major Henry 
Rutledge, to wait upon M. De la Croix on this subject, and desired him, at the same time, to obtain from him, nnof'.
lkiallv, an account of what the Directory had resolved, with regard to the points concerning my residence, whicb 
~Ir. Giraudet had informed me 1\1. De la Croix would submit to their determination. Major Rutledge waited upon 
.M. De la Croix, and made me the following report: 

P,1.ms, Decembu 26, 1796. 

I tlJis day, at t~velve o'closk, called upon the Minister of Foreign _.Affairs, and bein" adf!1itted, after waiting 
some htlle time, I mformed hnn that I came on the part of General Pmckney, who had' desired me to say that, 
although he had not the honor to address him in an official capacity, yet his feelings would not excuse him from 
conllliunicating an article of intelligence, in which the humanity of both nations was interested-it was upon the 
subject of sucli of our citizens as had of late arrived in the dilferent ports of France. That, in conformity to the 
regulations of the police, all foreigners, upon their arrival on the ,territories of the republic, were arrested and put 
into confinement until they had obtained from the ministers of their respective countries, near the republic, a pass
port countersigned by the minister of Foreign Alfairs. That the circumstance of having no minister acknowledged 
by the French republic, had thrown the .American citizens into a predicament which had rendered them incapable of 
complying with the accustomed forms. That the consequence was their having remained for some time past in 
prison, which, at the present season, was a situation from which they could not be too soon released; it was, there
fore, to know in what manner to answer their various applications, and to be informed to what authority he shoulrl. 
refer them for relief, that General Pinckney had, at"this moment, taken the liberty to trouble him. The minister 
replied, that an arrde had been made on the subject, and that, in future, all petitions for passpot·ts on behalf of the 
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American citizens, should be addressed to the Minister of the Police Generale. That he would, however, charge 
himself ,vith any which General Pinckney might have at that moment by him, if he preferred the channel of Ins 
department. I thanked him for his politeness, and made a motion to go, but stopped and asked him if he had heard 
any thing further from the Directory as to their inti>ntions respecting General Pinckney's remaining where he was. 
He answered, with marks of great surprise, that he thought he had already explained himself with sufficient clear~ 
ness on the subject; that he had signified to General Pinckney, long since, the impossibility of his staying; that he 
thought he had exercised much '' condescendance," in having been so long silent; which he had been induced to do 
by General Pinckney's having complained of the delay of his ba~age, which, he supposed must, by this time, have 
arrived from :Bordeauxi that, in short, he should be sorry if his turther stay should compel him to give information 
to the Minister of the l'olice. To this I replied, that, if he would permit me, I would recall his recollection tci the 
communication which he had been pleased to make to General Pinckney, through his Secretary Mr. Giraudet; 
that that gentleman had called on General Pinckney, and had very dearly expressed the wishes of the Directory, in 
answer to a letter which he had written to the Minister of Foreign Alfairs, requi>sting to know their will; which desire 
was, that General Pinckney should consider himself in the light of any common stranger, to whom a card of hospi
tality was refused, and who was compelled, by the laws respecting foreigners, to withdraw from the territories of the 
republic. That General Pinckney had refused to regard himselt in any other light than the one in which he had 
entered France, which had not been in a private capacity, but in a public character; which circumstance had been 
officially announced to the Directory, by his having delivered to the Minister ofForeign Alfairs a copy of his letters of 
credence and by other acts. That this precluded all laws relative to stranaers from operating on him, and put him 
under the protection of the law of nations, which he claimed in his favor. l'hat Mr. Giraud et had taken leave with 
a promise to communicate to the Minister of Foreign Affairs the gr-0und which General Pinckney had taken. That 
he returned again in the evening, and then said, that the minister would again lay General Pinckney's letter before 
the Directory,and that their intentions should be made known to him a;; soon as possible, All this had, no doubt, 
been faithfully related to him by his secretary. He answered that General Pinckney must have mistaken Mr. 
Giraudet as to his intention of again laying his letter before the Directory. I told him that it was impossible: for 
that I had been present at both conversations, in which the material points had passed in English, and been repeated 
in French. He then said Mr. Giraudet had acted without his authority. I replied, that General Pinckney had, 
however, waited until this moment in expectation of hearing from him, agreeably to Mr. Giraudet's promise; that 
he was very far from intending to dispute the will of the Executive Directory; what he wanted was a communica
tion of their wishes in writing. He said that it had already been given. I desired to know when; he answered in 
the notification which he had made, by their order, to Mr . .Monroe; that it had cor,tained their sentiments on Mr. 
Pinckney's staying, inasmuch as that his not bein« received, implied that he should depart. I denied that it was 
a fair deduction; he insisted that it was; I declared that it had not struck General Pinckney or any person with whom 
he had conversed; but that, however, if such was the construction which he had put upon it, I flattered myself that he 
could have no objection to throwing his idea upon paper, that General Pinckney might have something more sub
stantial, than the authenticity of the word of his secretary to justify himself to his own Government, for'quitting a 
spot to which he had come in obedience to their orders. The minister here turned from me with some warmth, and 
said that he should do no such thing; that General Pinckney mi«ht make his own deductions; he desired to have no 
more communications with him. I only replied by a bow, satisfied to end a conversation which had already lasted 
near half an hour; during which I had not been admitted to the honor of a seat. 

HENRY M. RUTLEDGE. 

This behavior of M. De la Croix's did not induce me to alter my conduct; I considered that I was at the post 
where my duty required me to remain until I received orders from my Government how to conduct myself, or till 
this Government should give me a written mandate to depart, or send me passports as a minister of my country 
whom they would not sulfer to remain here_; or would do some unequivocal act respecting me, as would justify me 
in going. M. De la Croix's conversation with Major Rutledge I did not deem such; I have therefore staid; though 
notwithstanding the inclemency of a journey for my family, at this season of the year, to Amsterdam, it would 
have been more agreeable to me to have gone away than to have remained here in this situation. This interview, 
however, prevented me, until three days ago, from changing my lodgings, which were very expensive and incon
venient; when, not receiving any farther intimation to depart, I changed them, and have not y:et heard from M. De 
la CroL-... When I was sending away the triplicate and quadruplicate of No. 2, the speech of M. Barras, President 
of the Directory, to Mr. Monroe, appeared, I, therefore, transmitted it to you in those enclosures. I need not com
ment on so stmnge a composition; it, however, evinces the disposition of the directors of this country towards us, 
and the system which they have adopted, by endeavoring to persuade our countrymen that they can have a difterent 
interest from their follow citizens, whom themselves have chosen to manage their joint concerns. One circum
stance, however, attending this speech, you ought not to be unacquainted with. Mr. Monroe assures me that the 

' Directory were not acquainted with a syllable contained in the valedictory address he delivered, till the moml'nt he 
pronounced it; and that, as soon as he finished, President :Bat·ras read his own speech. Of course, the speech of M. 
Barras was not an answer to Mr. Monroe's specific harangue; but was :m answer to every speech which, on that 
occasion, could possibly have been made. This anecdote does not make the present sentiments and views of the 
Directory respecting our country less evident. 

'Whatever the decision of this country may prove with regard to me be assured that I shall endeavor to behave 
in such a manner as shall neither injure nor compromit the respect due to our own; and that no personal sli~hts 
can prevent me from most earnestly praying, that the independence and liberty of France may be firmly securea by 
a speedy and honorable peace. 

No.4. 

Extract of a letter from General Pinckney to lite Secretary of State, elated 

DEAR SIR: 
AMSTERDAM, February 18, 1797. 

I arrived here last lli~ht, after an expensive and tedious journey. through some very bad roads, from 
Paris. My letters No. 6,* ofwh1ch I forwarded to you quadruplicates from that city, will inform you that the day 
after accounts were received of Bonaparte's successes in Italy, Mr. De la Croix gave me, by direction of the Execu
tive Directory, official notice in writing to quit the territories of the French republic: as this was complying with 
what I had declared to be a requisite prelimmary to my departure, I did not think it proper to remain longer at 
Paris than was necessary to prepare for my journey; and, having received the customary passP9rts for this city, 
I set~out with my family and secretary on the fifth instant. I shall remain here, or in some part of the United Pro
vinces, till I receive directions from you how to act. I regret that my mission to Europe, at the same time that it 
has been ver;v: unpleasant to myself, shoutct be both expensive and unprofitable to my country. Could I be of 
any service. I should disregard personal inconvenience, and the idea of benefiting my country would soften the 
asperities of a situation rendered particuliarly disagreeable by the conduct of a Government witli whom we wish to 
be on the most amicable terms, and yet who disregards and annihilates tl1e usual mode of conciliatory: explanation 
established between independent nations. Mr. Ginrndet, the chief secretary in the Department ofForei~n Alfairs at 
Paris, mentioned to Major Rutledge, a few days before I left Paris that, as we were ·not going far, Ile hoped he 
should soon see us return. This I imagme was only the language of politeness; it certainly was not spoken officially. 
and I have not the least idea that I shall receive any invitation from France; though I ardently wish for a return 
,of the good sense and good humor of that republic. 

T. PICKERING. 
" The letters Nos, 5, 6, from General Pinckney, have not yet come to hand. 
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No.5. 

Extract of a letter from General C. C. Pinckney, to the Secretary of State, dated 

AMSTERD,ur, JJfarcll 5, 1797. 

Some'time before I left Paris, I was informed that the Directory had requested the Dutch to join them in treat
ing neutral vessels in the same manner as by their decree in Messidor they had determined to treat them. As I did 
not obtain this information from a source that I could depend on, I did not trouble you with it; but I have since 
had reason to believe that it was either true, or the Dutch were apprehensive such requisition would be made; for 
I have just received intelligence, which I am persuaded I may rely on, that the Dutch have informed the Directory, 
that it would be exceedinaly prejudicial to tliem to join in so hostile a measure, for that they would thereby lose 
the friendship and trade of America, which (considering their commercial losses) were of extensive benefit to them, 
and they would be deprived of the means of atfording the French those aids which their commerce enabled them to 
do. In these reasons, my information adds. the French have acquiesced, and there is now no apprehension that 
our commerce will be molested by the Dutch. If the French had not consented to this, there is little doubt but the 
Dutch would have been obliged to have treated us as the French do: for there are twenty-five thousand French 
troops in Batavia, and it is here no secret, that they can direct what measures they please. 

I transmit you extracts of Major i\lountfiorence's letters to me of the 14th and 21st of February, relative to the 
infamous conduct of some of our countrymen, (I blush to call them so) in fitting out privateers under French colors, 
and plundering our fellow-citizens. Something energetic, I trust, will be done by our Govemment with respect to 
these unprincipled marau,ders. 

No. 6. 

Extract of a letter from :fl.Jajor 1W:ountjlorence to General Pinckney, dated 

PARis, Februai"!J 14, 1797. 

A letter from Mr. Barnet, our consular agent at Brest, under date of the 3d instant, informs me that a Frencl1 
privateer, owned by Captain Cowell, a citizen native of the United States, and formerly master of the Jane, has 
caJ)tured lately two of our vessels, and sent them to L'Orient; one of them is a ship of four hundred tons, belonging 
to Boston, and bound from New Orleans to London; the other is a brig from Baltimore to London, with a very 
rich cargo of sugar, cotton, &c. Another letter of the said agent of the 7th informs me, that though he is certain 
that these two vessels and their cargoes are American property, yet it is generally believed that, by the intrigues of 
the aforesaid Captain Cowell, and of a certain Captain Benjamin Lewis, of Marblehead, that the whole will be 
condemned. I blush when I think on the conduct of some of our countrymen in this country; not satisfied with 
violating the laws of the United States, respecting our neutrality, but arming vessels under French colors to plun
der their co-citizens. Besides, sir, I have it from good authority, that those Americans, who are interested in fitting 
out privateers, are constantly teasing this Government with applications for more severe orders to cruise against 
our Yessels, and it is really our own countrymen who endeavor to irritate matters between us. The same agent in
forms me that a large number of our sailors, found on board of English vessels, are now detained as prisoners of war 
at Brest. I had formerly recommended to that officer to use all his endeavors to procure the release of such as he 
should be satisfied were really Americans, and that he has don~? but his last letter mentions that the Minister of 
the .Marine has lately given orders not to release any more of tne citizens of the United States, who may be taken 
on board British vessels. A new embargo was laid on the 7th instant at Brest, which is the third since General 
Hoche's expedition. • 

No.7. 

Extract of a lefter from Mqjor lUountjlorence to General Pinckney, dated 

PAms, Febtuaty 21, 1797. 

,vithout any of your favors to answer, it is my duty to inform you that a letter from Mr. Vail, our consular 
agent at L'Orient, under date of the 12th instant, informs that the American ships Hope, Captain Rogers, and An
telope} of Boston, Captain Benjamin Hilton, captured by the privateer Hardy, Captain Cowell, ( the man I mentioned 
in my ast) and carried into L'Orient, are now libelled; and the only reason upon which this American captor !(:rounds 
his claim, is that the seamen's articles are not countersigned by an American public officer; l cannot find that the 
laws of the United States require that formality; .and the truth is, that not an American vessel in an hundred has 
the seamen's articles countersigned in that manner; but Cowell's attorney pretends .that an antiquated, an obsolete 
ordomiance of France, of the year 1750, authorizes all ships of war to arrest such vessels, as have them not, as 
ll_irates. The tribunal of commerce has refused pronouncing in this question till they receive instructions from the 
E~ecutive, having written on the subject to the three ministers of Justice, Marine and Foreign Relations, and I am 
gomg to do the same, but my application will be signed by Mr. Skipwith. Mr. Vail further adds, with much truth, 
•• the American commerce very much depends upon the fate of these two vessels, and the hopes of the privateers 
are placed greatly on these vessels being condemned;" and in another place he writes that most of the privateers 
are owned or commanded by Americans, who create these difficulties. 

Another letter from Mr. Le Baron fl.ls, our consular agent at Dieppe, informs that the American ship Hare, of 
New York, Captain Nathan Haley, of the burthen of two hundred and eighty tons, has been sent into Diep_pe on 
the 17th instant, having been captured by a French privateer. These captures alarm very much our traders. If this 
Government sanctions the doctrine held out at the tribunal at L'Orient, it would be tantamount to a state of warfare,. 
as almost every Yessel we have now in Europe are in that predicament. . 

J. C. MOUNTFLORENCE. 
Major General PINCKNEY. 

A true copy: HENRY M. RUTLEDGE. 

No.s. 

Extract of a letter from General Pincl.,,iey to the Secretary of State, dated 

AllISTERDA~r, 1l:larch s, 1797. 

I have j~st received intelligence from Majo1· Mountflorence, that the tribunal-civil of the Department of the 
Pas de Calms has c9nfirmed the judgment of the tribunal of commerce, condemnin~. as lawfu I Jrize, _tl1_e Americ~n 
·vessel R_!>_yal Captarn, John Bryant master and owner, for want of a sea-letter. 1 understan that 1t 1s a Captam 
N!lthan Haley, an American, who commanded the privateer under French colors, which captured and carried into 
Dieppe, the 17th ultimo, the American ship Hare, commanded by a namesake and cousin of his, bound from Eng
land to New York with a cargo, it is said, of fifty thousand pounds sterling. Mr. Barnet, our consular agent at 
Brest, informs me tl1at several citizens of the United States, who were captured in British vessels, on board of 
whom they had been pressed, are at present confined in the prisons of that place as prisoners of war, and sutfer 
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much by close confinement and bad provisions, and that all his solicitations in their behalf, since the latter end of 
January, have been in vain. These injurious acts to our countrymen and trade are exceedingly distressing, nor can 
it be said when they will cease. It is thought by many, and I believe justly, that the election of their new third 
will determine France either to conciliation or avowed hostilities; as much as I wish for the former, I wish the mea
sures of our Government .will be dispassionate and candid, but firm. Mean submissions are generally returned 
with contempt and renewed oppression. 

No. 9. 

To .Llfr. Monroe's Valedictory .11.ddress to the Executive nirectory, the President replied: 

::\Ir. minister plenipotentiary of the United States of America: By presenting to-day your letters of recall to the 
Executive Directory, you give to Europe a very strange spectacle. 

France, rich in her liberty, surrounded by a train of victories, strong in the esteem of her allies, will not abase 
herself by calculating the consequences of the condescension of the American Government to the suggestions of 
her former tyrants; moreover, the French republic hopes that the successors of Columbus. Ramhiph,* and Penn, 
always prQud of their liberty, will never forget that they owe it to France. They will weigh, in their wisdom, the 
magnammous benevolence of the French people with the crafty caresses of certain perfidious persons who meditate 
bringing them back to their former slavery. Assure the good American people, sir, that, like them, we adore 
liberty? that they·will always have our esteem; and that they will find in the French people republican generosity, 
which Knows how to grant peace, as it does to cause its sovereignty to be respected. 

As to yon, Mr. minister plenipotentiary, you have combated for principles; you have known the true interests of 
your country: depart with our regret. In you we give up a representative to America, and retain the remembrance • 
of the citizen. whose personal qualities did hono1· to that title. 

No. 10. 

neaee of the Executive nirectory. 

MAROH 2, 1,797. 

The Executive Directory having consulted the law of the 9th of l\farch, 1793, considering that the flags of neutral 
Powers being no longer respected by the enemies of the French republic, and all the rights of'men being violated to 
their prejudice, it is no longer permitted to the French people towards ·those Powers, in general, that wish which 
they have so often manifested, and which they will constantly entertain for the full and ennre freedom of commerce 
and navigation, directs, among other dispositions: 

I. That ships of war and privateers may stop and bring into the ports of the republic neutral ships, which shall 
be char,ged in whole or in part with merchamlise belon°-ing to the enemy. 

II. That merchandise belonging to the enemy shlill be declared good and lawful prizes, and be confiscated to 
the profit of the captors. 

III. That, in all cases, neutral ships shall be released the moment that the merchandise seized is discharged; that 
the freight of it shall be paid at the rate 'which shall have been stipulated by the consigners; and that a just indem
nity-shall be granted, on account of their detention, by the tribunals competent to deciile on the validity of prizes. 

IV. That these tribunals shall be directed, besides, to send, three days after the decision,a double inventory of 
the merchandise to the Minister of Marine, and another to the Minister for Foreign Affairs. 

V. That thepresent law, applicable to all the captures that have been made since the declaration of war, shall 
cease to have effect as soon as the enemy shall have declared non-seizable, although destined for the ports of the 
republic, the merchandise laden on board neutral ships which shall belong to the Government or to French citizens 

Having seen the law of the 27th of July, 1793, which directs the foregoing law to be fully executed; having als; 
seen the seventh article of the law of the 13th Nivose, third year, which enjoins all the agents of the republic to 
respect and observe, in all their dispositions, the treaties which unite France to the neutral Powers of the continent, 
and to the United States of America; considering that this last is not derogatory to the law of the 9th of May, 1793, 
resolves as follows: 

AnT. I. The commissaries of the Executive Directory, with the civil tribunals of the department, shall take care 
that, in the contests upon the validity of maritime prizes, no decision shall be founded on the seventh article of the 
law of the thirteenth Nivose, without the minister of Justice having been previously consulted, conformably to the 
third article of the law of the eighth Florea!, fourth year, relative to the treaties, in virtue of which neutral persons 
p1·etend to withdraw themselves, by means of the first of these laws, from the execution of that of the 9th of l\larch, 
1793. 

ART. II. The minister of Justice shall examine whether the treaties still subsist, or whether they have been modi
fied since the conclusion of them; there shall be furnished to them, by the Minister of Foreign Affairs, all the docu
ments of which they shall stand in need, and reference shall be made to the Executive Directory, as it is prescribed 

.-by the law of the eighth Floreal, fourth year. 
, ART, III. The Directory remind all the French citizens that the treaty concluded on the 6th of February, 1778, 
between France and the United States, has been: on the terms of the second article, modified of full right by that 
which has been concluded at London, on the 19tl1 of November, 1794, between the United States of America and 
Eniland: in consequence, 

1. After the article seventeen of the treaty of London, of the 19th of November, 179,!, all merchandise of the 
enemy's, of merchandise hot sufficiently ascertained to be neutral, conveyed under American flags, shall be confis
cated; but the ship on board of which such merchandise shall be found, shall be released, and given to the proprie
tor. The commissaries of the Directory are enjoined to accelerate, by all means in their power, the decision of the 
contests which shall arise, either upon the validity of.the captures or the cargoes, or upon frei~hts and insurances. 

2. According to the eighteenth article of the treaty of London, dated the 19th of Novemoer, 1794, relative to 
articles declared contraband by the twenty-fourth article of the treaty, dated February 6th, 1778, are added the 
following: 

Ship timber; oakum, pitch, and rosin; copper for sheathing vessels; sails, hemp, and cordage; and every thing 
which serves, directly or indirectly, to the armini; and equipping of vessels, excepting bar iron, and fir in planks. 
These articles shall be confiscated as often as they shall be destined or attempted to be carried to the enemy. 

3. According to the first article of the treaty of London, of the above date, every American who shall hold a 
commission from the enemies of France as well as every seaman of that nation composing the crew of the ships and 
vessels, shall, by this fact alone, be declared piratical, and treated as such, without suffering the party to establish 
that the act was the consequence of threats or violence. 

, 4. In pursuance of the law of the 14th of February, 1793, the regulations of the 21st of October, 1744, and of the 
28th of July, 1778, respecting the manning of vessels and neutral merchandise, shall be complied with, according to 
their form and fonor. 

Every American ship shall therefore be deemed a lawful prize, which shall not have on board a bill of lading in 
due form, according to the plan annexed to the treaty of the 6th of February, 1778, the execution of which is en
joined by the twenty-fifth and twenty-seventh articles of that treaty. 

~ Probably intended for Raleigh. 
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5. The commissioners of the Executive Directory are required to carry into effect the penalties that attach on all 
dandestine attempts that may be made by American, or vessels belonging to any other nation, to pass as neutral, 
on board the vessel where the fraud is attempted to be practised, in the manner that these penalties have been repeat
edly carried into effect during the present war. The penalty ,;hall attach where the blanks in the consi~nments and 
invoices are not filled up, though signed and sealed; where the papers are in the form of letters, contaimn,g fictitious 
:..ignatures; where are double passports or policies, specifying different destinations; where consignment 1s made to 
t\vo 01· more factors; and where there are different receipts or papers of any kind, which consign the whole or part of 
the ~ame goods to different owners or different destinations. 

6. By thi..; article, provisions of the treaty of the ninth Frimaire last, relative to the freight and insurance, are 
repealed as fitr as they apply to insurance. 

7. The present treaty shall be published in the bulletin of the laws. The ministers ofl\farine and of the Colonies, 
of Justice, aml of Foreign Affairs, are charged with the execution ofit in their respective departments. 

• REWBELL, hes. 
LEGARDE, Sec. Gen. 

No. 11. 

E:dract qf a lettei-Ji·oni Jolin Q. ,!J.dams, Esquire, ministei-resident oftlie United States near tlze Batavian repub-
• , lie to the Secretary of State, dated 

THE HAGUE, November 4, 1796. 

Iu the lette1· from the committee of foreign aftairs, a copy of which was enclosed with my last, they have raised 
pretensions and.used e::-pressions, upol} whicli I have not thought it necessary ~o anti~ipate the opinion whic!i you will 
form or the notice which you may tlnnk proper to take of them. But, as 1t 1s possible that the tone and ideas may 
appear extraordinary, I think it necessary to add a few observations, and some particulars of information, which will 
make them more accountable. 

The general disposition, even of the patriotic party in this country, favors cordially and sincerely the neutrality 
uf the l) nited States. They have a very substantial reason for this disposition, as they are continually receiving 
remittances ofintere,;ts upon their moneys loaned to the United States, and as these are almost the only public 
funds upon which the payments are still punctual, they a~prehenq that the di!fi~ulties and the ne~essities of war 
might produce a suspension or postponements on the part of the Umted States similar to those of which many of the 
belligerent Powers have given examples. But at the same time, the patriotic party can have no avowed will diffe
rent from that which may give satisfaction to the Government of France. They feel a dependence so absolute and 
irremoveable upon their ~ood will, that they sacrifice every other inclination, and silence every other interest, when 
the pleasure of the Frencll Government is signified to them in such a manner as makes an election necessary. 

I received,.not long ago,.an intim.ation, that one ?f the'mt;mbers of the committee of foreign affair~ had confiden
tially commumcated to a friend, a circumstance which was mtended to be kept profoundly secret: 1t was, that the 
French Government had determined to defeat, if possible, the treaty lately concluded between the United States 
,md Great Britain, and had signified to the committee of foreign affairs here their expectation, that they would con
cur, with all their influence, towards the same object. The tenor of their letter strongly serves to show the accu
racy of 1he information .. The_ object which the _last paragraph of their lett~r aim~ at, is not at all equivo~al; but in 
cunsidermg the manner m which they ur~e their proposals, the address with which they pursue their pomt may be 
ranged on a level with their logic. After having undertaken formally to justify the condemnation of the ,vilming
ton Packet's cargo, because tliey concluded it to be French property, they make 110 difficulty to assume a right to 
;, 1si.st upon the protection of. Batavian PfOP.erty on board of American vess~ls. They call very lou~ly upon _the 
United States to go to war with Great Bntarn, and make a common cause with the French and llatavmn republics. 
The w!1ole _of this sirigular passage migh~ ha~e excited a stronger s~ntiment than tt di4, ~ad I not pre".iously received 
the intm~atIO!)-ment!oned abov~. Considenng their !angua"e .as ~1cta!ed by an irresistible e:-ternal 1mp~lse, an ex
cuse for it;; sm~ulanty was deriv~d from the necessities o_f tfiei~ situation. In the ans~ver which I have given, there
fore, it was i!lY end_eavor to av01_d every ~nnec1:ssary ~iscussron, and, as far as possible, ever,¥ unpleas~nt expres
sion; bu_t t~e m~onsis!ency _of t!1eir pretensions ,y1th their OWi} :1rg!1men!, could not be passed w1tho~t no~ice. Their 
oblique msmuauon, of treaties formed by the Uinted States mihtatmg with that before contracted with this republic, 
I thouuht it necessary to repel in the most decided and explicit manner. Their assertion of numerous services ren
dered 0by their republic to the American nation, authorized the reference in the answer to the reciprocal services 
and common utility, upon which I conceived the engagements between the two nations to be founded. As they 
very clearly hint a ";sh that the Unit~d States should violate some treaty concluded after that with the Batavian 
republic, and make a common cause with them and France, I thought the honor and dignity of my country, and its 
Government, required an explicit declaration in answer, that they would inviolably maintain their engagements with 
all other nations, as faithfully as with this; but I did not think it necessary, though it might have been not unfair, to 
observe that thei1· proposal, of a common cause to be made with the French republic, could not be made by them 
without her concurrence, or' that the energy which ther would insist upon for the protection of their property 
in American vessels would be l!nnecessary, if it were effi:caciouslY. employed in giving security to the navigation of 
their own.flag. It may be mentioned here, that the Amencan flag 1s not the only one, for the honor of which these 
"entlemen have taken so deep and so generous a concern. They, some time since, interested themselves in a simi
far manner for the honor of the Danish neutrality, until they: were ~iven to understand, by the Count de Bernstorff, 
that the Gover~ment of Denn~ark was the _proper judge of its own llOnor, and was not disposed to listen to their in
stigations upon 1ts concerns with other natrons. 

No. 12. 

E ct tact of a letter from the Commission of Foreign /J_ffairs o.f the Batavian National ll.ssembly, to tlie minister 
• resident of the (Tnited States of .11.merica, dated 

THE HAGUE, September 27, 1796. 

,v e cannot let the present opportunity pass, without requesting you to state to your Government how useful 
it would be to the interests of the inhabitants of the two republics, that the United States should at last seriously 
take to heart the numberless insults daily committed on their flag by the English; to represent to them, that when 
circumstances oblige our commerce t_o confide its interests fo the ne';ltral flag of American vessels.? !t has a just right 
to insist that that flag be protected with energy, and that 1t be not msulted at the expense of a tnendly and alhed 
nation. Deign to recall to the remembrance of the nation of which you are minister, that the numerous services 
which our republic has rendered to it, our reciprocal relations, as well as mutual utility, imperiously require that it 
should cease to view with indifference the manner in which the English act, who carry off, with impunity, from on 
board American vessels the proJ?erty of Batavians. Lead them to perceive that reasons of convenience, treaties 
concluded subsequent to tha.t with the Batavian r~public, cannot change or annul a treaty formally concluded ~d 
ratified between our two natrons, between two nations who have equally suffered from the arrogance and despotism 
un the seas of proud .Albion: in a word, between two nations wlzo, making common cause with tlze French republic, 
and governing themselves by the imprescriptible rights of nature, and of men, may render to the two hemispheres a 
peace for which humanity languishes. 

S VOL. II. 
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No. 13. 

Extract of a letter from John Quincy .9.dams, Esquire, minister resident of the United States at tlie Hague, to the 
Committee of Foreign Relations of the Batavian National .9.ssembly, dated 

THE HAGUE, October 31, 1796. 

I &hall not fail to transmit also to the G(wernment of the United States, the other observations which you have 
thought proper to make to me on this occasion. It does not belong to meto judge, with what sentiments it will Yiew 
that part of your letter, in which you complain of the seizure of Dutch property on board American vessels,-when it 
compares it with the other part where you suppose that the quality, necessary to procure the p_rotection of the 
American flag for the lading of a vessel, did not exist, because the lading appeared to you to be French property. 
But you, yourselves, on reflection will, I hope, be convinced, that these two claims are not easy to be reconciled . 

.But l will take upon myself, citizens, to assure you, that it is unnecessary to remind the nation, whose minister 
I have the honor to be, that "reasons of convenience, or treaties posterior to that concluded with the Batavian re
public, cat;not destroy or annul that treaty." I can answer, before hand, that the Government of the United States 
is perfectly sensible of this truth, and has always conducted itself agreeably to the principles on which it is founded. 
In all posterior engagements it has reserved to itself the power of fulfilling all prior ones; it will ever fulfil those 
which reciprocal utility and services have caused it to contract with the Batavian republic; and, while it religiouslv 
observes all the obligations of its treaties with other nations, it will, in like manner, obseTTe all those which vou 
have a right to demand from it. • 

No.14. 

£;,:tract of a letter from John Quincy .a.dams. Esquire, minister resident of tlie United State.'J at the Hague, to thr: 
• Secretary of State, dated 

THE HAGUE, FebruariJ 17, 1797. 

The neutrality of every other nation is as little respected by the French Government as that of the United 
States. They have recently proposed to Denmark to shut up the mouth of the Elbe against all British vessels. 

No. 15. 

Extract of a letter fi'om Rufus King, Esquire, minister plenipotentiary of the United States, to the Secretar]l 
of State, dated 

LoNDoN, March 12, 1797. 

Mr. Adams will inform you from the Hague of what is passing in that quarter; but, lest his opportunities of 
writing should be less frequent than mine, it may be proper to state, that I have reason to believe, though the French 
Government assign our treaty with England as the cause of their maritime .conduct towards us, that they have re
cently demanded of Hamburg and Bremen to suspend all commerce with England. These cities have not yet 
complied. and the French minister has been recalled from Hamburg. The same demand has been made at Copen
hagen, and the refusal has produced a sharp diplomatic controversy. These Powers have made no late treaties 
with England. 

No. 16. 

Letter from the iJ1inister of Spain to the Secretary of State, date1l 

Sm: 
MAY 6, 1797. 

The King, my master, desirous of drawing closer the connexions of friendship and good correspondence 
already subsisting between Spain and the United States, concluded with them, on the 27th of October, 1795, a treaty 
dictated by the most generous principles, opening to the Americans the navigation of the Mississippi to the ocean. 
and ceding to the United States a considerable portion of territory, by agreeing to draw a line of demarcation be
tween the possessions of both parties. Equally animated by the desire of diminishino-for humanity the horrors of 
war, he adopted the liberal principle, that free ships shall make free goods. This stipulatic,n was in reality an incal
culable advantage for the American citizens, who. by the extension of their navigation, the geographical situation of 
their country, and the nature of their political connexions at that epoch, promiseil a neufrality as advantageous as 
dumble. At the same time, His Majesty agreed by the said treaty, that articles necessary for the construction and 
repair of vessels should not be deemed contraband. In a word, the concessions on the part of Spain for cementing 
a sincere union between both nations were such, that the treaty was received throughout the United States with en
thusiasm, and with the most evident marks of general approbation. In these circumstances, the Kin~, my m::ster, 
who had so efficaciously advanced the interests of America, promised himself, by the effect of a gooct correspond
ence, as sacred among nations as between individuals, that toe United States at least would not contribute to the 
injury of Spain. "What should be the surprise [admiracion] of His Majesty on knowing that this country had con
tracted engagements with England prejudicial to his rights, and to the interests of his subjects, nearly at the same 
time in which, with so much liberality, he was giving to the United States the most striking proofs of the most 
sincere friendshiJ). 

Upon the whole, the King, my master, well persuaded that England, in her treaty with America, had surprised 
the good faith of the Federal Government, reserved to himself to make. on a proper opportunity, the necessary re
presentations; not doubting but that the equity of the United States would place Spain, in relation to other Powers, 
upon that footing of equality, without which the neutrality adopted by America would exist only in appearance, 
and be purely nominal; but experiencing, since the declaration of the war against Great Britain, injuries and evils 
which he had foreseen, from the moment he was informed of the English treaty, he finds himself under the necessity 
of anticipating this step, and therefore has ordered me to make to this Government, through you, the following 
observations: 

By the 15th article of the treaty concluded between His Majesty and the United States, it is stipulated, that the 
subjects of the King, and the American citizens, may navigate with their vessels and cargoes freely to all the ports, 
except such as are declared blockaded, making the neutral flag secure the goods which they may have on board, so 
that they cannot be seized, even though they should belong to an enemy. His Majesty hastened with pleasure to 
adopt a principle so useful to humanity, although for the reasons hinted above, it was to operate more advantageously 
to the American citizens than to his subjects. His Majesty ought to have expected, on the part of the American 
Government, dispositions equally friendly, and as their adoption would not prove injurious to those Powers who 
should e~tablish them, that this should form a general rule in all their engagements of a like nature; but, unfortu
nately, the 17th article of the English treaty has dissipated this agreeable hope: for, it not only permits English ves
sels to take and carry into port those of America, upon the arbitrary ground of su,:picion, but also to take and seize 
enemy property or merchandise found under the American flag. In short, the principle, that free ships make free 
good.y, was theu destroyed; and His Majesty is reduced to the disadvantageous situation of seeing the property of 
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his subjects seized with impunity\ under the safeguard of neutrality, whilst a state of war requires that his squad
rons and ships should respect English property on board of American vessels. Can it then be supposed, with good 
faith, that the King intended voluntarily to go into a stipulation, the observance of which should require from his 
subject~ notl~ing but detri\nent ~nd tnjury? An adherence to the principle adopted by the King implicitly leads him 
to a rec1proc1ty complete m all its cu-cumstances. 

Nor are the injuries to Spain, arising out of the 18th article of the treaty with Great Bt·itain, iess palpable. From 
it, like the preceding, arise great losses to the American navigation; but the damages which the &ubjects of the King 
and his royal service experience, are still of much greater consideration. By that article, England and the Unitect 
States agree, that timber fo1· ship building, tar, rosin, copper, in &heets, sails, hemp, cordage, and, generally, "'hat
ever may serve directly to the equipment of vessels, shall be declared contraband. In the 16th article of the 
treatv with Spain, after enumerating those articles which should be deemed such, it is stipulated, that all kinds of 
cotton, hemp, flax, tar, pitch, ropes, cables, sails, sail cloth, anchors, wood of all kinds, and all other things proper 
for the construction and repair of vessels, shall be looked upon as articles of free r,ommerce. "'hat then is the con
sequence of tltese contradictory stipulations? Is it not abandoning to England the exclusive commerce of naval 
stores? And is it not givinl!; her, in :t maritime war like the present, a powerful arm, which sh~ uses to the injury of 
Spain, whilst the latter must suffer from ava1-ice, or the high price of an article to her so absolutely necessary? You 
will say in reply, that Spain entered voluntarily into these stipulations; but could it ever have been expected, that 
America would have made, almost at the same moment, such, on her part, as should cause the King, my master, to 
repent of his generosity and great beneficence. 

In the preamble to the Spanish treaty, its object is said to be for the mutual advantage and reciprocal utility of 
both countiies. I leave you to determine what advantages either Spain or America can derive from the 15th and 
16th articles of their treaty, whilst tltose of the 17th and 18th of the English treaty remain in full force. 

Thus far, I have represented merely the injury done to the interests of Spain; but I shall now state to you a 
point in which her rights are essentially concemed-1 mean the navigation of the Mississippi. 

The just ground upon which Spain refused to acknowledge the mutual and illegal cession which England made 
to the United States, m the 8th article of the treaty of 3d September, 1783, of the free navigation of the 1'1ississippi 
to the ocean; the necessity in which America has found herself of recutTing to a special treaty with Spain for ob
taining it, and above all, the tenor of the 4th article of tl1e said treaty, in which it is agreed, that the free navigation 
of the said river to the ocean belongs exclusively to the subjects of the King, and to the citizens of the United 
States, had given His l\Iajesty reason to believe, that the federal Government, by this stipulation, annulled, as ille
~l, the claim which it had made with England, as to this point, in the 8th article of the treaty of 1783. But His 
Majesty has seen with equal surprise, that the United States not only pretend to confirm that right to England by 
the 3d article of their commercial treaty, but that they have, since the conclusion of tltat with Spain, in which the 
navigation of tlte Mississippi is confined exclusively to the Spaniards and Americans, agreed to the explanatory arti
cle signed here Ly yourself and the English char"e des atfaires, Mr. Bond, on the 4tli of l\Iay, 1796, in which it is 
declared, that no other stipulation or treaty conci'uded since by either of tlie contracting parties, witli any other Pow
er or nation, fa understood in any manner to del'ogate fl'om tlie iiglit to tlie free communication and commerce 
guarantied by Ifie 3d article of the treaty to tlie subjects of His Brita,mic 1vlcyesty. 

The King, my master, finds so much tlte more difficulty in reconciling this stipulation concerning the navigation 
of the Mis~is5ippi, in article 3d, of tlte English treaty, confirmed by the explanato1·y article oftlte 4th of :May, with 
the 4th article of that witlt Sp.iin, as on examining tlte original ricrht of England, none is found to exist, and the 
United States alone hold that which Spain ceded m the said articfe of the treaty with them. In order to convince 
you of this, let us examine the stipulations of tlte former treaties, from which I give the following extract: 

By the 6th article of the preliminary treaty made on the 3d November, 1762, between France and Great Britain, 
and by the definitive treaty signed on the IOtlt of February, 1763, it is sti1mlated that all that part of Lonit,iana 
situated on the east of the Mississippi, excepting New Orleans and its dependencies, should belong to Great Britain. 

By the 8th article of the provisional treatv conduded between the United States of America and Great Brit,1in, 
on the 30th Novembe1·? 1782, and the definitive treaty signed on the 3d of September, 1783, it is stated, tltat the 
navigation of the l\liss1ssiJ)pi, from its source to the ocean, shall for ever remain and be free to tlte subjects of Great 
Britain and the citizens of the United States. • 

By the prelimir.ary articles of the treaty concluded between Spain and England, and the definitive fr?aty signed 
on the 3d of September, 1783, Great Britain ceded to Spain al I East and "\Vest Florida, which two provinces were 
the only ten·itory that that nation had remaining in this part of the continent. 

In the 5th article, in which this session is stipulated, not a single word is said relative to the navigation of the 
Mississippi nor do the other articles say any thing on tlte subject. 

When England signed these preliminary articles with the United States of America, in 1782, Great Britain still 
held all the right to East and ,vest Florida, because then she had not ceded for ever tltose provinces to Spain, as i;. 
proYed afterwards by tlte treaty of 1783, and without the least mention tlterein of the Mississippi. 

Therefore, England having ceded East and "'est Frorida in 1783, and not having reserved the right to the mwi
:;ation of the Mississippi, of course lost it entirely when she made Spain mistress of the two banks. 

The only_ right which the United States had in the navigation of that river was founded on the stipulations de
rived from England; but having changed their political existence by the declaration of tlteir indeJ)endence, and hav
inl!; by this act separated their interests from those of Great Britain,' tlte liberty of navigating the Mississippi did not 
follow to the United States, but by a special treaty which has just been concluded between Spain and this country. 

So far good; how can the United States witltout the consent of Spain, cede to England the right of navigating 
the Mississippi which is gr.mted only to themselves? And in virtue of what privilege can the Federal Govern
ment give the na\'igation of this river to a nation who has renounced all her rights through tlte medium of solerr.n 
treaties, and who not only does not hold a single port, but also does not pos~ess a single inch ofland on its banks? 

This simple exposition, in conjunction with the opinion of all jurists, tltat tlte navigation of rivers naturallv 
belong~ to him who possesses the two banks, evidently manifests the injury done to the rights of Spain in the St[ 
article of the En~lisli treaty, and the explanatory article signed on the fourth of l\lay, 1796. 

The King or 8pain, desirous of preserving tlte.best harmony and friendship with this country, as protector of the 
interests of his subjects, has ordered me to represent to this Government what I have just mentioned, and his Ma
jesty, relying upo!1.the equ_ity of _his def!1apd?, hopes that the UJ!*d States, animated by the ~ame sentil)lents, will 
come to a compos1t1on, which, wttltout mJunng the Amencan c1t1zens, shall ensure the happmess of his subjects, 
and gu~rd the rights of his sov~reignty. . . . 

I with pleasure embrace this opportumty of renewmg my wishes to serve you, and that God may preserve yom 
life many years. 

Your most obedient servant, 
CARLOS MARTINEZ DE YRUJO. 

TIMOTHY PmKERING, Esq. Secretary of State. 

PmLADELPHB., l',fay 6, 1797. 

Faithfully translated from the original, by 
GEORGE T,(\.Y:LOR, Jun. 
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No. 17. 

Letter from tlze Secretary of State to tlze .lWnister of His Catlzolic lllajesty, dated 

DEPARTMENT or STATE, Philadelphia, JI-lay 17, 1797. 
Sm: 

I have the honor to acknowledo-e the receipt of vour letter of the 6th instant, which has been laid before 
the President of the United States. 'it contains three subjects of complaint, as arising out of the treaty of amity, 
commerce, and navigation, between the United States and Great Britain. 

I. That the principle, that ji·ee sltips make f,·ee goods. is thereby destroyed; the 17th article not only permitting, 
English vessels to talce and carry: into port those of America, upon the arbitrary ground of suspicion, but also to 
take and seize enemies' property or merchandise found under the American flag. 

2. That by the 18th article of that treaty, timber for ship building. tar, rosin, copper in sheets, sails, hemp, and 
cordage, and generally whatever may serve directly to the equipment of vessels, are declared contraband. 

3. That by the third article of that treaty, and the explanatory article added thereto, the United States have 
ceded and confirmed to Great Britain the right of navigating the river Mississippi; a right which you say the United 
States themselves acquired only by virtue of their treaty with Spain. 

Your letter also contains various intimations, which, in connexion with these three topics of complaint, it will 
be proper for me to notice. ' • 

It is very true, that our treaty with Spain was received throughout the United States with satisfaction and ge
ne_ral appro_bation., because it ~losed a dispu~e, which had 9een pending m.any years between the tW!) c~untries, by 
His Cathohc .MaJe&ty's accedmg to the clauns of the Urt1ted States t which they deemed founded m nght) to the 
free navigation of the .Mississippi, from its source to the ocean, and to their southern boundary line as described in 
the treaty of P-eace of 1783. bet\yeen the United States and Great Britain. "\Ve were also satisfied with the en
gagement of His Catholic Majesty to compensate our mercantile citizens for the losses they had sustained by the 
capture of their vessels and cargoes by the subjects of His Majesty, during the late war between Spain and France. 
All these were acts of substantial justice, which were necessarily approved by every upright mind. All th.e other 
stipulations of the treaty between the Umted States and His Catholic Majesty were wholly voluntary, and perfectly 
reciprocal; so that neither of the two contractin~ parties could say, that they had granted or received a favor. I 
rnak:e this observation, because of the numerous mtimations in your letter, that by these other stipulations, benefits 
and advantages had been granted by His Catholic Majesty to the United States, without receiving from them any 
equivalent: intimations for which we see no foundation. To instance in the articles which constitute the two first 
subjects of your complaint. 

I. Free ships shcill make free goods. It is impossible that the two contracting parties should ever have con
ceived that this rule, as between themselves, could have any operation, except when one was at war and the other 
at peace. The United States1 being in the latter situation, have a right to carry in their vessels goods of the ene
mies of Spain, without being liable, on that account, to capture. On the other hand, if the United States were at 
wa1·, and Spain at peace, her subjects would have a right to transport in their vessels the goods of our enemies. free 
from capture by the armed vessels of the United States. And thus this stipulation is exactly equal on both sides 

2. Ship timber and naval stotes are, by the law of nations, contraband of war. But the UI~ited States and Spain, 
for their mutual benefit, agreed to consider them as fi·ee goods, in order that either party remaining at peace might 
safely continue its commerce in those articles, even by carrying them to the enemies of the other. And thus this 
rule will operate equally, like the former. 

You compare the liberal stipulations in these two articles with those of a contrary nature in the t1·eaty between 
the United States and Great Britain, and ask. what should be the surprise [admiracion] of His Catholic Majesty on 
knowing of the latter engagements? After remarking, that, if those stipulations were liberal on the part of Spain, 
they were alike liberal on the part of the United States, seeing they were perfectly reciprocal;-permit me to say, 
that the engagements with Great Biitain do not appear to offer any cause for "surprise" on the part of His Catholic 
Majesty: because His Majesty had seen, during the whole course of the American war, how steadily Great Biitain 
persisted, in owosition to the demands of all the maritime powers, to maintain her claims under the law of nations, 
to capture enemies' property, and timber, and naval stores, as contraband, in neutral ships. His Majesty had also 
seen in the present war, in which he was for a time a party with Great Britain against France, that Great Britain 
continued to avow and practise upon the same principles. And with such a perfect knowledge of the {)rinciples 
and conduct of Great Britain, and while she was still engaged in the war with a Power, which she strenuously en
deavored to deprive of timber and naval stores, and whose mercantile shipping was greatly reduced, could His 
Catholic Majesty expect. that Great Britain would relinquish her legal rights to a nation (the United States) which 
abounded in materials for buildiug and equipping ships, and whose vessels adapted to the carrying trade traversed 
every sea and visited every quarter of the globe? You seem to imagine there is the more reason for "surprise,'' 
because, as you say, the engagements between the United States and Great Britain were contracted "nearly at the 
same time"-" almost at the same moment" with our stipulations with His Catholic .Majesty. But allow me to 
bring to your recollection the periods when tl1ese different treaties were formed. That with Great Britain was con
cluded on the 19th day of November. 1794: that with Spain, on the 27th of October, 1795. Further, the treaty 
with Great Britain was published in Philadelphia, on the first day of July, 1795: almost four months before the 
treaty with His Catholic Majesty was concluded; and nearly ten months before it received his ratification, at which 
time (Spain and the United States being then at peace with all the world) it does not !lPJlear that His Catholic Ma
jesty found the smallest difficulty in giving his final sanction to his treaty with the United States, on account of 
their prior treaty with Great Britain. Moreover, Mr. Thomas Pinckney, who negotiated the treaty with Spain, 
being privy to the whole negotiation with Great Britain, and perfectly acquainted with every article of the B1·itish 
treaty, it is hardly to be doubted, that he communicated to the Prince of Peace every information concerning it 
which had any relation to his negotiation with Spain. The mode of proceeding in the cases of captures of Ameri
can vessels is precisely the same in both treaties, and the most material expressions in the 7th article of the British 
treaty are copied into the 21st of the treaty with Spain. 

I am now to consider your third complaint-that relating to the navigation of the Mississipoi. 
You enter into an examination of the right of the Unitecl States to this navigation, and draw this conclusion, 

that their right is derived solely.from the cession of His Catholic Majesty by the 4th article of his treaty with the 
United States. Hence you are mduced to ask," How can the United States, without the consent of Spain, cede to 
England the right of navigating the Mississippi, which is granted only to themselves?" If, sir, your statement was 
correct, there could be no question in the case. If the right of the United States to the navigation of the Misr;is
sippi originated in their tteaty with Spain, which was concluded on the 27th of October, 1795, it requires no argu
ment to prove that they could not have granted the right of that navigation to Great Britain on the 19th of Novein
ber, 1794. 

But I might deny that the United States ever "ranted the right of navigating the Mississippi to Great Britain. A 
recurrence to the treaties, to which you refer, wifl prove that she possessed that right by the peace of 1763, and that 
she has never formally relinquished it. I do not, indeed, conceive the inquiry essential to the subject of your pre
sent complaint; but as you have thought fit to go into it you will allow me to follow you. 

By the definitive treaty of peace concluded the 10th of February, 1763, France, then possessed of Louisiana. 
ceded to Great Britain all her possessions on the east side of the Mississippi, except the town and island of New 
Orleans. And it was likewise stipulated "that the navigation of the river Mississippi shall be equally free, as well 
to the subjects of Great Britain as to those of France, in its whole length and breadth, from its source to the sea. 
and expressly that part which is between the said island of New Orleans and the right bank of that river, as well 
as the. passage both: in and out of its mouth." The people of the United States being then subjects of the King or 
Great Britain, they of course participated in the right of navigating the river Mississippi, and by the 8th article of 
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the provisional treaty between the United States and Great Britain, concluded the 30th of November, 1782, and the 
definitive treaty of peace concluded the 3d of September, 1783, this right was confirmed, it being therein stipulated, 
that "the navigation of the river Mississippi, from its source to the ocean, shall for ever remain free and open to 
the subjects of Great Britain and the citizens of the United States." 

By the definitive treaty of peace between Spain and Great Britain, conclucled the 3d of September, 1783, the 
latter ceded to Spain "East Florida, as also ,vest Florida;" but the river l\IississiJ)pi, as you observe, is not even 
mentioned in the treaty. ,vhat is the just inference from this circumstance, the United States need not decide. 
Doubtless Great Britain conceived it important to hold a right to the navigation of it, and all parties, at that time, 
certainly supposed that parts of her territC1ries joined its eastern side, and probably no one can now say they do not. 
But however this silence with regard to the navigation of the Missi!'lsippi, in the treaty between Spain and Great 
Britain, may be construed; whether the latter by not reservinr.r, is to be considered as relinquis!ting lier right to it; 
or by not expressly relinq11i8/iino;, is to be understood to ntain it; it is proper to consider the nature and effect of 
the stipulations on this subject, between lier and the United States. 

,vhen peace was made between the two Powers in 1783, both were entitled to the free navigation of the Missis
sippi; and both de~iring to preserve this right, they mutually stipulated for its continuance: but neither is pledged 
to maintain it for the otheri though each is bound not to interrupt the other in the exercise of that right. The tl'eaty 
of London, concluded on t11e 19th of November, 1794, contains, as to this point, no new gl'llnt, on either side· but 
their respective rights are recor.rnized; it being declared, in the third article, that" the river Mississippi shali, ac
cording to the treaty of peace, 'be entirely open to both parties." Had this declaration been wholly admitted, the 
right of Great Britain to the navigation of the Mississippi would have been neither increased nor diminished. But 
because the fourth article of the .subsequent treaty witli Spain excited some apprehensions in Great Britain, that it 
might countenance an attempt to exclude her from the navigation of the .Mississippi, the explanatory article which 
you mentioned was formed, declaring, that no stipulations in any treaty subsequently concluded by either partv, 
can be understood to derogate from the rights of free intercourse· and commerce secured by the said third article to 
the subjects of His Britannic :Majesty, and to the citizens of the United States. The fourth article of our treatv 
with Spain received its peculiar form, with the desifi"n that it might not derogate from the prior stipulations of the 
United States with Great Britain. And this, as I sha presently show you, was perfectly understood by the Govern
ment of Spain. And let me assure you, that the Federal Government no more seeks the excuse, than it merits the 
imputation, "that England, by her treaty with America, had surprised its good faith." 

In discussing their respective projects ofa treaty, it appears that the Prince of Peace, on the part of Spain, prd
posed that l\lr. Pinckney, on the part of the United States, should enter into a stipulation which would have gone 
to the exclusion of Great Britain from the navigation of the Mississippi. To this project Mr. Pinckney returned 
the following answer: 

Extract /tom the " Notes on tlze project of a Convention proposed by His Excellency tlie Prince of Peace, &pt em-
ber 25, 1795." . . 

The words "alone" and " exclusively" should be omitted; for Spain could scarcely confide in the good faith 
of the United States, or in the convention which she is about to conclude with them, if they agreed to an article 
which would be an infraction of a treaty previously concluded: for by the treaty of peace between the United States 
and Great Britain, concluded in 1783, it is stipulated that the 11avigation of the river Mississippi shall continue free 
to the subjects of Great Britain and to the citizens of the United States." 

Here, sir, you see that the Federal Government, far from "giving His Catholic Majesty (as you suggest) reason 
to belie\'e that they had annulled, as illegal, the claim which they had made with England, as to this point, in the 
eighth article of the treaty of 1783," expressly declared that the attempt would be a violation of the good faith of the 
United States pledged to Great Britain in that treaty. 

To get rid of the embarrassment, the particular form of expression which we find in the fourth article of the 
treaty with Spain was adopted. You will observe, sir, that this, like every other treaty, contains, generally, the 

joi,1t iifipulatzons of the contracting parties. Such is the stipulation of the United States and Spain in the beginning 
of the fourth article: "It is likewise agreed that the western boundary of the United States which separates them 
from the Spanish colony of Louisiana, is in the middle of the channel or bed of the river Mississippi, from the 
northern boundary of the said States to the completion of the thirty-first degree of latitude north of the equator." 
Then follows the clause respecting the navigation of the Mississippi. " And His Catholic Majesty has likewise 
agreed that the navigation of the said river, in its whole breadth, from its source to the ocean, shall be free only to 
his subjects and the citizens of the United States, unless he should extend this privilege to the subjects of other 
Powers by special convention." Here Spain is the sole pal'ty to the excluding cause. And the twenty-first article 
of the treaty presents a similar instance of a joint and separate stipulation. The two contracting· parties jointly 
::igree on the mode of adjusting the claims of American citizens for the losses they had sustained from the capture 
ot their vessels by the subjects of Spain: and then " His Catholic Jrlajesty undertakes to cause the same to be paid.'~ 
Now it might with as much propriety be affirmed that the United States are by this clause bound to contribute (and 
equally with His Catholic Majesty) to those payments, as be inferred from the declaration of His Catholic Majesty 
:,ingly, in the fourth article,1 relative to the exclusive navigation of the Mississippi, that the United States have 
thereby engaged to exclude trom it thfl subjects of Great Britain. 

The simple fact is, that the United States were contending with Spain for the free navigation of the Mississippi 
for themselves; and by this clause in the fourth a1·ticle. of the treaty their claim was admitted. Any declaration of 
His Catholic .Majesty alone, to exclude other nations, was to them quite immaterial. 

Thus, sir, I have answered to all your complaints, and, I hope, satisfactorily. The United States equally with 
His Catholic Majesty, are desirous of preserving the best harmony between the two countries; and tl1e American 
Government will always he disposed to adopt any proper measures for that end. 

I have the honor to be, &c. 
TIMOTHY PICKERING. 

The CHEVALIER DE YRuJo, Envoy Extraordinary 
and Minister Plenipotentiary of His Catholic J.Jiajesty to the U. 8. of .IJ.meiica. 

No. 6. 

Copy of a letter j~om General Pinckney to the Secl'elary of State, dated 

PARis, February 1, 1797. 
DEAR SIR: ' 

The day after I had enclosed my last of the 24th ultimo, (No. 5) intelligence was received that Bonaparte 
had obtained a most brilliant victC'rf in Italy; that he had made twenty-three thousand Austrian prisoners; Killed 
and• wounded six thousand, and had taken sixty pieces of cannon, and twenty-four standards; and the day aftet· 
the arrival of this news, the following letter was written to me by l\Ir. De la Croix: 
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FOREIGN AFFAIRS. 
LIBERTY. EQUALITY. 

The 111inister of Foreii;n .fljfairs to .Mr. Pinckney, .!J.nglo-li.merican. 

PARIS, the 6th Pluviose, 6th year of the French npublic, one and indivi8ible. 

The Executive Directory has charged me to make known·to you,-that not having obtained speci~l permission tv 
reside at Paris, you are amenable to the law which obliges foreigners to quit the territory of the republic. I had tht' 
honor of informing; you nea1· two months ago, by the principal Secretary of my department, of the intention3 of tlie 
Government in tins respect; I cannot dispense with notifying you of them to-day. 

Receive, sir, &c. 
CH. DE LA CROIX. 

To which I return(?d the following answei·: 

To the .Ministe~ of Exterior Relatiom. 

CITIZEN MINISTER: 
PARis, 7th Pluviose, 1797. 

I did not receive until three o'clock to-day ,your note in date of the 6th instant, informing me that 1he Direi.:
tory had charged you to acquaint me, that not having obtained particular permission to reside at Paris, I was sub
ject to the law which obliged strange1·s to quit the territory of the republic. I intimated to you some time since. 
by the Secretary-General of your department, and by Major Rutledge, my Secretary, that I deemed a notificatioll 
of this sort, in writing, from you, necessary previous to my departure. Having now received it, I shall without delay 
prepare to go, and, in the meanwhile, will be obliged to you for the. necessary passports for myself and family, with 
our baggage, to q11it the republic in my way to Holland. 

Accept citizen minister, &c. 
CHARLES C. PINCKNEY. 

I should have made some observation on being termed Anglo-American, but, on inquiry, I found it wa-; cm,tu• 
mary to call all my countrymen so, to distinguish us from tire inhabitants of St. Domingo, and the other French 
,vest India Islands. I have received my-passports, and shall, in two days, set out for Amsterdam. I know not 
what has occasioned tlus determination of the Directory, after having permitted me to remain here so Ion~ a time, 
from their refusal to acknowledge me. You will judge whether the answer of the Senate and the House ot Repre
sentatives to the President's speech, and the late successes in Italy, have n9t concurred to occasion it. Mr. De la 
C_roix assured Major Rutledge, that he acted by the express orders of the Directory in this particular, and not from 
himself. • 

Your letter of the 26th of November, with the duplicate of your letter of the same month, (the original of which 
has not reached me) I recived the 29th ultimo, and am happy to find that Mr. Adet's disorganizing manceuvres hav~ 
been treated by my countrymen in the manner they deserved, and that his attempts to divide has tended to unik 
them. I most ardently wish that we would banish all party tli,stinctions and foreign influence; and think and act 
only as Americans--for all parties in this country unite in thinking that we ought to act as if we were altoiether 
their dependents, and indebted to them solely, and not to our own exertions for our liberty and indepenaence. 
Hence, our treaty with Great Britain is here generally execrated, alld our having any kind of commercial connexion 
with that country, even if the treaty had not been made, would, I believe, have been disliked. They wish to de
stroy the trade of Great Britain, and they look upon us as one of her best customer~; and, to obtain their object, the, 
care not what we suffer. I shall write to you again as soon as I arrive at Amsterdam. Please to dirtct to me, umle•: 
C0\'er, to our bankers there, and be assured I am, &c. 

CHARLES C. PINCllliEY 
Col. PICKERING. Secrl'lary (ljtlte United States. 

5th CoNGRES'S.] No. 1:22. [bt SESSION, 

TRIPOLI. 

COMMUNICATED TO THE SENATE, MAY 26, 1797. 

UNITED STATES, 1lfay 26, 1797. 
Gentlemen of tlte Senate; 

I lay before you1 for your consideration !ind advic~, a .treaty of perpetual peace and frie~dship between the 
United States of America and the Bey and subJects ofTnpoh, of Barbary, concluded, at Tr1poh, on the 4th day o! 
November, 1796. 

JOHN ADAMS. 

Treaty of peace and fl'iendsliip between the United State-1 of /Jmerica and the Bey aml Subjects of 7'ripoli, 11l 
Barbary. 

ARTICLE 1. There is a firm and perpetual peace and friendshiJ) between the United States of America and the 
Bev and subjects of Tripoli, of Barbary, made by the free consent of both parties, and guarantied by the most potent 
Dey and Reo-ency of Algiers. 

ART. 2. fr any :,:oods belonging to any nation, with which either of the parties is at war, shall be loaded on biianl 
of vessels belonging to the other party, they shall pass free, and no attempt shall be made to take or detain them. 

ART. 3. If anv citizens, subjects, or effects, belonging to either _J)arty, shall be found on board a prize vessel, 
taken from an eneiny by the other party, such citizens or subjects shall be set at liberty, and the effects restored to 
the owners. 

Am\ 4. Proper passports are to be given to ail v~ssels of both parties, by which they are to be known. And 
considering the distance between ~he hto ~ountries, eighteen months, fro~ the date of tins treaty, shall be ~!lowed 
for procuring such passports. Durrng thu, mterval the other papers, belongmg to such vessels, shall be sufficient for 
their protect10n. 
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ART. 5. A citizen or subject of either party having bought a prize vessel, condemned by the other party, or by 
rim' other nation, the certificates of condemnation anil bill of sale shall be a sufficient passport for such vessel for 
on~ year; this being a reasonable time for her to procure a proper passport. 

Arn·. 6. Vessels of either party, putting into the ports of the other, and having need of provisions or other sup-
11lie~, they shall be furnished at the market P.rice. And if any such vessel shall so put in, from a disaster at sea, 
and have occasion to repair, she shall be at hberty to land and re-embark her cargo without paying any duties. But 
in nn case shall she be compelled to land her cargo. ' 

.\RT. 7. Should a vessel of either party be cast on the shore of the other. all proper assistance shall be given 
to her and her people; no pillage shall be allowed; the property shall remain at the disposition of the owners; and 
the crew protected and succored till they can be sent to their countl"y. 

A.RT. 8. If a vessel of either party should be attacked by an enemy, within gun-shot of the forts of the other, she 
.,l1all be defended as much as possible. If she be in port she shall not be seized on, or attacked, when it is in the 
power of the other party to protect her. And when she proceeds to sea, no enemy shall be allowed to pursue her 
from the ~ame port, within twentv-four hours after her departure. 

ART. 9. The commerce between the United States and Tripoli; the protection to be "iven to merchants, masters 
uf vessels, and !i>eamen; the reciprocal right of establishing consuls in each country; and' the privileges, immunities, 
and jurisdictions, to be enjoyed by such consuls, are declared to be on the same footing witli those of the most fa
vortd nationsre spectively. 

AnT. 10. The money and presents demanded by the Bey of Tripoli, as a full and satisfactory consideration on his 
p,ll't, and on the part of his subjects, for this treaty of perpetual peace and friendship, are acknowledged to have 
bee11 received bv him pre\ious to his signing the same, according to a receipt which is hereto annexed, except 
such part as is p1:omised, on the part of the United States, to be delivered and paid by them on the arrival of their 
COU$Ul in Tripoli; of which part a note is likewise hereto annexed. And no pretence of any periodical ti-ibute of 
farther payments is ever to be made by either party. ' 

AnT. II. As the G:overnment of the United States of America is not, in any sense, founded on the Christian 
religion; as it has in itself no character of enmity against the laws1 religion, or tranquillity, of Mussulmen; and, as 
the saitl States never entered into any war, or act of hostility aga1tst any Mahometan nation, it is declared by the 
parties, that no pretext, arrising from religious opinions, shall ever produce an interruption of the harmony e....;:isting 
between the two countries. • 

_\RT. 12. In case of any dispute, arising from a violation of any of the articles of this ti·('aty, no appeal shall be 
made to arms; nor shall war be declared on any pretext whatever. But if the consul, residing at the place where 
the dispute shall happen, shall not be able to settle the same, an amicable reference shall be made to the mutual 
friend of the parties, the Dey of Algiers; the p:irties hereby engaging to abide by his decision. And he, by virtue of 
his signature to this treaty, engages for himself and successors to declare the justice of the case, according to the 
true interpretation of the treaty, and to use all the means in his power to enforce the observance of the same. 

Bigned and sealed at Tripoli, of Barbary, the 3d day of Junad, in the year of the Hegira 1211-corresponding with 
the tth day of November, 1796, by . 

JUSSOF BASHAW MAHOMET, Bey. 
MAMET, Treasurer. 
AMET.1 111inister of ltfarine. 
SOLI~1AN KAYA. 
GALEL, General of the Troops. 
MAHOMET, Commander Qf the City. 
AMET, Chamberlain. 
ALLY, Chief of the Divan. 
MAMET, Secretary. 

Si.-:;ned and sealed at _\lgiers, the 4th day of Argill, 1211-corresponding with the 3d day of January, 1797, by 
HASSAN BASHAW, JJey, 

JOEL BARLOW. 
And by the agent Plenipotentiary of the United States of America, 

r,th CosaREss. J No. 123. [1st SESSION. 

FRANCE. 

COM~lUNICATED TO THE SENATE, MAY 31, 1797. 

Gentlemen of the Senate: 
UNITED STATES, illay 31, 1797. 

_ !_nominate General Charles Cotesworth Pinckn~y-,_of.S_outh Car!Jl_ina, Francis Dana, Chief Justice of the 
~tate ot Ma~sachusetts, and General John Marshall, of V1rgmia, to be Jomtly and severally envoys exti-aordinary 
and ministers plenipotentiary to the French republic. 

After a mature deliberation on the critical situation of our relations with Fmnce, which have long en"a"ed my 
most serious attention, I have determined on these nominations of persons to ne~otiate ,vith the French "republic 
to dissipate umbrages, to remove prejudices, to rectify errors, and adjust all difterences, by a treaty between th~ 
two Powers. 

It is, in the present critical and singular circumstances, of great importance to engage the confidence of the o-reat 
portions of the Union in the characters employed, and the measures which may be adopted. l have, therefore 
thought it expedient to nominate persons of talents and integrity, long known and intrusted in the three o-reat divi: 
sions of the Union, and, at the same time, to provide against the cases of death, absence, indispositio;, or other 
nnpi:diment, to invest any one or more of them with full powers. 

JOHN ADAMS. 
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5th Co1'GREss.J No. 124. [1st SEssxoN. 

SPAIN. 

COl\D!U:HCA'fED TO CO::-lGRESS, JUNE 13, 1797. 

UNITED STATES, June 12, 1797. 

Ge1ttlemen of the Senate and House of Representatives: 
I have received information from the commissioner appointed on the part of the United States, pursuant to the 

third article of our treaty with Spain, that the running and markini;; of the boundary line between the colonies of 
East and \Vest Florida, and the territory of the.United States. have oeen delayed by the officers of His Catholic .Ma
jesty; and that they have declared their intention to maintain his jurisdiction. and to susre11d the withdrawing of his 
troops from the military posts they occupy within the territory ot the United States, unti the two Governments sh:'!Il, 
by negotiation, have settled the meaning of the second article respecting the withdrawing of the troops, garrisons or 
settlement~, of either party in the territory of the other; that is, whether, when the Spanish garrisons witfidrawi they 
are to leave the works standing, or to demolish them; and until, by an additional article to -the treaty, the rea pro
perty of the inhabitants shall be secured; and, likewise, until the Spanish officers are sure the Indians will be paci
fic. The two fit-st questions, if to be determined by negotiation, might be made subjects of discussi.on for years, and 
as no limitation of time can be prescribed to the other, a certainty, in the opinion of the Spanish officers, that the 
Indians will be pacific, it will be impossible to sufler it to remain· an obstacle to the fulfilment of the treaty on the 
part of Spain. 

To remove the first difficulty, I have determined to leave it to the discretion of the officers of His Catholic Ma
jesty, when they withdraw his troops from the forts within the territory of the United States, either to leave the works 
standing or to demolish them; and to remove the second, I shall cause an assurance to be published, and to be par
ticularly communicated to the minister of His Catholic :Majesty, and to the Governor of Louisiana, that the settlers 
or occupants of the lands in question, shall not be disturbed in their possessions by the troops of the lTnited States, 
but, on the contrary~ that they shall be protected in all their lawful daitns; and, to prevent or remove every doubt 
on this point, it merits the consideration of Congress whether it will not be expedient immediately to pass a law, 
giving positive assurances to those inhabitants who, by fair and re;ular grants, or by occupancy, have obtained legal 
titles or equitable claims to lands in that country, prior to the final ratification of the treaty between the United 
States and Spain, on the 25th of April, 1796. 

This country is rendered peculiarly valuable by its inhabitants, who are represented to amount to nearly four 
thousand, generally well affected and much attached to the United States, and zealous for the establishment of a 
Government under their authority. 

I therefore recommend to your consideration the expediency of erecting a Government in the district of the 
Natchez, similar to that established fo1· the territory northwest of the river Ohio, but with certain modifications, 
relative to titles or claims of land, whether of individuals or. companies, or to claims of jurisdiction of any individual 
State. , 

' JOHN ADAMS. 

Repol'l of the Secretary of State to the President of the United States, of the proceedings of Jlndrew Ellicott, 
Esq. Commissioner for running tlze boundary line between the United States and East and West Florida. 

DEPARTJIENT oF STATE, June 10, 1797. 

The Secretary of State respectfully reports to the Pre$ident of the United States the substance of the informa
tion received the 8th instant; from Andrew Ellicott, Es~. the commissioner of the United States appointed to run 
the boundary line between their territory and His Catholic Majesty's colonies of East and .\Vest Florida. 

Although ~Ir. Ellicott left Philadelphia in September, 1796, to proceed, by the Ohio and Mississippi rivers, to 
the Natchez, the place appointed by the treaty with Spain, at which the commissioners of the two Governments were 
to meet, yet, owing to the lowness of the waters of the Ohio, he did not reach its mouth until the 19th of December; 
two days after which, both the Ohio and Mississippi were almost frozen over. On the 21st of January the ice began 
to give way, and their store boat arriving on the 28th, they proceeded on the 31st for the Natchez. On the 21st of 
February, Mr. Ellicott received a. letter (No. 1) from His Catholic Majesty's Governor, Gayoso de Lemos, dated 
at the Natchez, the 17th of February, mentioning the information he had received of his approaching arrival, 
attended hy a military guard and some woodsmen, and desiring that the troops might be left about the mouth of 
Bayou Pierre, assigning for his reason that, thereby, eve1·y unforeseen misunderstanding· between the troops of the 
two Powers would be prevented. "With this request, from views of accommodation, Mr. Ellicott complied. Bayou 
Pierre is about sixty miles above the Natchez. 

On the 24th of February, i\Ir. Ellicott reached the Natchez, and immediately by a letter acquainted Governor 
Gayoso of his arrival. The Governor, on the same day, returned an answer, No. 2. The day following they had an 
interview, and fixed on the 19th of March to proceed down the river to Clarkesville, near which place it was supyosed 
the line would commence. The Monday following, February 27th, Mr.Ellicott wrote a letter, No. 3, to the Baron 
de C,lrondelet, His Catholic Majesty's Governor General of Louisiana, and the commissioner named by the court 
of Spain, for ascertai11ing the boundary line, to inform him of his arrival at the Natchez, as the commissioner of the 
United States. The baron's answer, No. 4, dated March 1st, was received the 9th, and on the same day Governor 
Gayoso waited on Mr. Ellicott, and informed him that the baron, in consequence of interesting concerns below, had 
declined to attend, and that the whole business had devolved on him. Mr. Ellicott e!J)ressed his satisfaction, 
because he expected that he, Governor Gayoso, would immediately be ready to proceed. The Governor answered, 
"No time &hall be lost; but I fear I shall not be ready by the 19th; and, although the baron tleclines acting, on 
account of the business wbich demands his constant attention at Orleans, he is, nevertheless, desirous of having an 
interview with you; and, for that purpose, has ordered a galley to be fitted up for your use and accommodation to 
New Orleans." Mr. Ellicott considered that the third article of the treaty with Spain required the commissioners 
for running the boundary line to meet at the Natchez; and that being then at his post, it was his duty to remain 
there until the Spanish commissioner should be ready to proceed with him to the place where the line should com
~nence; and, therefore, he declined the baron's invitation. 

On the 27th of February. !\fr. Ellicott encamped at the upper end of the town of Natchez, about a quarter of a 
mile from the fort occupied by the Spanish troops; and, two days after, hoisted the flag of the United States. Upon 
this he received a verb'.1.1 message from Governor Gayoso, by his aid, Major Minor,. desiring the flag might be taken 
down, which Mr. Ellicott declined doing. The request was not repeated. Here l\lr. Ellicott be~an his astronomi
cal observations, and found the hill on which he was encamped to be in latitude 31 degrees 33 mmutes 46 seconds, 
or about 39 miles nol"th of the south boundary of the United States. 

In this situation Mr. Ellicott was told alarming stories about the.unfavorable disposition of the Indians, under an 
idea that the United States were meditating tl~eir ilestr~ction. The :whole settle~ent was for some days swa.rming 
with them, and they frequently went about his camp with drawn kmves. For his own safety he frequently issued 
provisions to them. Thus critically circumstanced, he, on the 11th of March, wrote to Governor Gayoso the letter, 
No. 5, to which he received the answer, No. 6. But, in the mean time, Mr. Ellicott had sent an express to the 
commanding officer of his escort (consisting of only twenty-five men) which, in compliance with the Governor's first 
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request, he had left sixty miles up the river, to come down directly to the Natchez; and being determined not to 
countermand this order, he, on the 13th, wrote to Governor Gayoso the letter, No. 7. proposing Bacon's landiu~, 
about a mile below his camp, for the station of his escort; but before this letter was sent, he h:::d an interview witn 
the Governor, who undertook to prove the propriety and necessity of the whole party from the United States going down 
the river to Clarke's place, and closed his reasoning, by observin.G; that, if the escort did land at the Natchez, he should 
consider it as an insult oftered to the King, his master. l\lr. Ellicott then telling the Governor that he should send 
him immediatelv an answer, in writing, observed, that the desire which was constantly manifested to draw him 
from that place 

0

(1he Natchez) appeared· very singular, as it was designated in the late treaty between His Catholic 
Majest:v and the United States, as the JJlace of meeting for the commissioners; and, therefore, that he should reject 
everv proposition that was intended to draw him from his present situation, until the commissioner aml surveyor on 
behalf of the crown of Spain were ready to proceed to business. To which the Governor replied, "Rir, you either 
mistake mv meaning, or I have expressed myself very badly. I do not want you to leave this place; but, on the 
contran', i am desirous for you to take up your residence in my house; you will live there much more comfortably 
titan in ·a tent." l\Ir. Ellicott said that his tent was much more agreeable than a palace: for, in his camp he enjoyed 
an independence characteristic of the nation he had the honor to represent. The next morning l\lr. Ellicott sent 
hi~ Jetter, No. 7, and the same day received the Governor's answer, :No. 8, expressing his entire satisfaction with 
Mr. Ellicutt's sentiments, as uniformly agreeing with his own, in every thing which could combine the mutual inter
ests of the two nations. 

The evening following, (March 15th) l\Ir. Ellicott's escort arrived at the landing, and the next day went down 
to the place he had proposed for their station. 

The officer of the escort having found in the settlement a number of deserters from the American army, took 
them up. This occasioned some verbal communications between Governor Gayoso and 1fr. Ellicott, the former 
desiring the deserters might be dismissed. l\Ir. Ellicott thereupon proposed this arrangement: That such desert
ers from the army of the United States as came into that country and took the protection of the Spanish Government, 
J)rior to the time fixed by the treaty for the evacuation of the posts, should, for the present, remain unmolested; but 
that such as had come to that country since that time, should be liable to be taken and detained. 

About the time l\Ir. Ellicott's escort arrived, the principal part of the artillery was taken out of the fort and car
ried to the landing, and every appearance made of a speedy evacuation; but on the 22d of J,1arch, great industry 
was used in carrying cannon back to the fort, which were immediately remounted. This gave great alarm to the 
inhabitants of the district, who generally manifested a desire of being declared subjects of the United ::ltates, and at 
once to renounce the Spanish jurisdiction. In order to quiet the mmds of the inhabitant~, and to be able to give 
them some reasons for the Governor's conduct, which now began to be considered as hostile to the United States, 
Mr. Ellicott, on the 23d of March, wrote the lette1·, No. 9, which was followed by a note, No. IO, to which he 
receh'ed the Governor's answer, No. 11. This answer, containing information that the important business of run
ning the boundary line should soon be commenced, and an assurance that nothing could prevent the religious com
pliance with the treaty, Mr. Ellicott expressed his satisfaction in his letter to the Governor, No. 12. 

It being now reported that the American troops would be clown in a few days, the Governor sent, by his aid, to 
)Ir. Ellicott, an open letter from the Governor, d:rected to Captain Pope, who, it was said, commanded those 
troop~, informing him that, for sundry reasons, it would be proper, and conducive to the harmony of the two nations, 
for himself and the detachment under his command, to remain at or near the place where the letter should meet 
him, until the posts should be evacuated; and as every preparation was making for that purpose, the delay would 
be but of a few davs, when he would be nappy to see him at the Natchez. This proposal to Captain Pope, the Go
vernor, in his letter, No. 13, desired l\Ir. Ellicott to second. Upon reading the letter, l\Ir. Ellicott observed to 
l\lJjur Minor, that it was impossible for him to join in the Governor's request to Captain Pope, as it was well known 
to him (l\lr. Ellicott) that, instead of evacuating the posts, they were making them more defensible. However, 
:Mr. Ellicott said he would write a letter to the officer commanding the detachment, and requested l\fajo1· l\1in01·, 
(as he was to be the bearer of the Governor's letter to the Walnut hills) to take charge of it; to which he had no 
1)bjection. This letter is No. 1-1. 

Un the ~8th of l\larch, the Governor issued the proclamation No. 15, bearing the date of March 29th, and an
other, No.16, bearing the same date, with the avowed object of quieting the mini.ls of the inhabitants; but they pro-
1luced a contrary eftect. As soon as the Governor discovered this, he requested two gentlemen of the settlement to 
inforru l\Ir. Ellicott that he, the Governor had received directions from tlie General-in-chief, the Baron de Caron
delet, to have the artillery and military stores expeditiously removed from the forts, which were immediately to be 
given up to the troops of the United States, upon their arrival. Great pains were taken to inculcate this report, but 
it did not remove•suspicions. In order, theretore, to obtain a direct e;~Janation, .Mr. Ellicott, on the 31st of March, 
wr•Jte to the Gowrnor the letter No. 17, enclosing two paragraphs, No. 18, of an address he had received from a 
number ofrespectable inhabitants of the distl'ict. The Governor's answer, No. 19, of the same date, confirmed 
every suspicion, as it contained an explicit declaration that his General had given him positive orders to suspend 
the ~Yacuations of the posts until the two Governments should determine whether the works were to be left stand
ing; or to be demolishetl, and until, by an additional article to the treaty, the real property of the inhabitants should 
Le-secured; agreeably tu his proclamations, in which the Governor thought proper to tell the inhabitants that nego
tiatious were on foot between His Catholic i'ifajesty and the United States, for the adjustment of that and other 
matkrs. It may not be improper to remark, that no such negotiation has existed, and that this is the first time that 
thi:,,e objections to the evacuation of the posts have been heard of. This peremptory declaration or Governor Gay
oso, requires no comment. 

,\fr. Ellicott says, that with the exception of about eight persons, including some officers, all the inhabitants of 
the Natchez district, (within the limits of the United States) are desirous of coming under their juri;,diction, and to 
have a Government established there, similar to that northwest of the river Ohio. 1\ly inquiries enable me to add, 
that the population amounts to near four thousand souls. 

Mr. Ellicott further informs, that he has not only reason to believe, but is certain that many grants for lands in 
that district have been given out by the officers of the Government of Louisiana, since the ratification of the late 
treaty, and that their surveyors are now executing the surveys. 

On the Hth of April, when l\Ir: ~llicott was f~lding up ~is despa~ches, h~ re~eived, fr~m ?overnor G:ayoso, the 
letter No. 20, of that date, complammg of the enlistment of persons m that district, a.s an mfrrngement ot the ri~hts 
<Jf Hi;, Catholic :Majesty, and requesting that the persons enlisted might be dischar1;1:ed. To which Mr. Ellicott \m
l!Jediately returned the answe.r No~ 21. ob;le~·:ing that _the matter req!'ired inve_st1gation,. but assuring Governor 
liayoso that he would be cardul nEither to mtrmge the rights of the subJects of His Catholic Majesty, nor willingly 
i,ufter those of the citizens of the United States to be infrin_~ed. · 

The bearer of l\Ir. Ellicott's despatches informs llle, that, before he left the Natchez they had heard that two 
gunboats were preparing at New Orleans to brini up reinforcements; and. since his arrivai I have received informa
tinn whid1, connected with this detail of facts, 1s entitled to belief, that; about the 10th of May, three large boats, 
full of troops, besides a party by land, set off from New Orleans for the Natchez. It was added, for the purpose 
of driving off the continental troops that had taken po~session, agreeably to the late treaty. 

TBWTHY PICKERING. 

JUNE 12, 1797. 

I have just received from the Secretary of '\Var, two letters, (which I have numbered 22 and 23) dated the 18th 
of Detember, 1796, from the officer of His Catholic Majesty commanding the post at New :Madrid, one addressed 
tu the late Gener.i.l Wayne,and the other to Lieutena11': Taylor, whom the general sent thither with letters to obfain 
information relative to the delivery of the post occupied by His Catholic Majesty's troops within the territory of the 
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United States; by which it appears that the evacuation of those posts was at that time proposed to be deferred, 
merely because tlie water of the Mississippi was so low as to render the transport of artillery, &c. very difficult, and 
1he navigation dangerous. 

Tll\IOTHY PICKERING. 

No. 1. 

.llfanuel Gayoso de Lemos to the Honorable .Ii.. Ellicott. 
• NATCHEZ, February 17, 1797. 

Srn: 
Some gentlemen that left you at the mouth of the Ohio have informed me of your approaching at-rival here, 

and that, to attend you on your commission, you bring a military guard, and ~ome woodsmen. It is with pleasure 
that I propose myself the satisfaction of seein~ you here, and to make yom· acquaintance. Though I do not con
ceive that the least difficulty will arise respectmg the execution of the part of the treaty in which you are an acting 
person; yet, as we are not prepared to evacuate the posts immediately, for want of the vessels that I expect 
will arrive soon, I find it indis[lensable to request you to leave the troops about the mouth of Bayou Pierre, where 
they may be provided with all their necessaries, wliich you can regulate on your arrival here. By this means, every 
untoreseen misunderstanding will be prevented between His Majesty's troops and those of the United States; be
sides, it is necessary to make some arrangements previous to the arrival of the troops, on which subject I ·shall' have 
the honor of entertaining you when we meet. • 

I embrace this opportunity to assure you of the satisfaction I feel in being appointed to act in concert with you, 
though your first interview is to be with the general in chief of this province. , 

I have the honor to be, &c. 
MANUEL GAYOSO DE LEMOS. 

The Hon. A. ELLICOTT. 

No. 2. 

Baron de Carondelet to the HonrJrable .Ii.. Ellicott. 
NATOHEz, February 24, 1797. 

Sm: . 
By your favor of this day, delivered to me by Mr. Nolan, I learn, with pleasure, your arrival at this post, in 

the character of commissioner in behalf of the United States, to ascertain the boundaries between the territories of 
His Most Catholic Majesty and the said United States. 

I have the honor to be, &c. 
BARON DE CARONDELET. 

True Copy, MANUEL GAYOSO DE LEMOS. 

No. 3. 

Hon . .fi.ndrew Ellicott to the Baron de Carondelet. , 
NATCHEz, February 27, 1797. 

Srn: 
It is with pleasure I embrace this opportunity of informing you of my safe arrival at this place, as commis

sioner in behalf of the United States, for ascertaining the boundaries between the territories of His Most Catholic 
:Majesty and those of the United States. 

The polite manner in which I have been received at the posts on the Mississippi, now in possession of His Most 
Catholic Majesty, demands my thanks and gratitude, and am in hopes that a similar conduct will be observed on 
our part. 

I have the honor to be, &c. 
ANDREW ELLICOTT. 

The Baron De CARONDELET. 
No.4. 

Baron de Carondelet to the Hon. .Ii.. Ellicott. 

DEAR SIR: 
NEw ORLEA.'<s, Jlfarcli 1, 1797. 

• I have received, with great satisfaction, your friendly letter of the 27th of February last; in consequence 
of which, I congratulate you on your arrival in tliis country in the character of commissioner on the part of'the 
United States, to run the dividing line between the territories of His Most Catholic Majesty and the United States. 
You likewise did me the favor to mention with what kindness and attention you were received at the different posts, 
as well as by the whole Government under my direction; and from the general principles of your nation, I have 
no doubt but the same conduct will be observed on the part of the United States. God guard you, most excellent 
sir. 

BARON DE CARONDELET. 
ANDREW ELLICOTT. Esq. 

No. 5. 

Hon . .Ii.. Ellicott to 1.lfanuel Gayoso de Lemos. 

:M, DEAR Srn: 
NATCHEZ, Jl.farcli II, 1797. 

The conduct of the Indians yesterday and last night, owing principally to their constant state of intoxica
tion, renders it absolutely necessary, in my oprnion, to have recourse to my military escort for protection. The 
discipline of our army is such, that you may rest assured, none of the inconveniences mentioned in your first com
munication to me are to be apprehended from the escort's being stationed at this place on our part. And as the 
attendance of the guard forms a part of the treaty now carrying into effect between His Most Catholic Majesty and 
the United States, which I am authorized to declare will be observed by the nation I have the honor to represent 
with good faith and punctuality, I must request the favor of you to withdraw your objections against my escort's 
joining me at this place as soon as possible. I am, &c. 

ANDREW ELLICOTT. 
His Excellency MANUEL GAYOso DE LEMOS. 

No. 6. 

Manuel Gayoso de Lemos to the Hon . .Ii.. Ellicott. 

MY DEAR SIR: 
NATCHEZ, :March 12, 1797. 

This morning I had the pleasure to receive your amicable communication, dated yesterday. I give you 
my sincere thanks for liaving established this form of intercourse, as it will make our business more easy, and, in
deed, it is more conformable to the sincere friendship we have contracted. 
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In answer to your said letter, 1 will remark, that such conduct of the Indians is not customary here; I fore~a,'
th.:t it wouldohappen, from the moment you showed a desire of having your colors flying, before all the transacfo,n, 
were terminated; knowing the Indians as well as I do, this was the reason of the objections 1 oftered the moment I 
~aw it hoisted, for otherwise I know it very well, that it is frequently used by the representatives of any nation in .., 
foreign country; it is even done in Spain by foreiin consuls. I am sorry you should have experienced any incon
venience from this particular circumstance, and t11at urged by such effects to wish to have by you your escort. 1 
liave not the least objection that it should be called from its actual station; but as it is my duty, and that I am 
anl'-werable for the tranquillity of the country that is intrusted to my charge, I must propose to you a method that 
will answer every good and satisfactory purpose. Had not you been unlucKily stopped on your rnyagt> to this conn• 
try, Y!)U would have had il!lm~diat~ly_the Gen~ral o~ the province here, to begln the operation of 4emarking the divi• 
sory hne between the terr1tor1es ot His Catholic MaJesty and those of the Umted States of America. He had e,ery 
necessary preparation to attend to the business; but since the time he had a right to expect the commissioner3 of tlie 
United States, the war with England has taken place, and his cares thereby increased, yet he expected to have had 
it in his po,1 er to come to meet you at Daniel Clarke's, esquire, which place is near the point of the 31 degrees; bur 
he has found it impossible, as it would oblige him to make too long an absence from New Orleans; therefore it i,; 
myself that will have the honor to accompany you on that important commission, on behalf of His Catholic Majesty. 
This is the moment when I am in want of every individual thing, both for my person and for the attendants of the 
commission, though the Geometer, and other officers that are to ~be employed, are already on their ,vay from New 
Orleansi and will stop at Clarksville, where I shall go myself as soon as my equipage arrives from the capital; but 
this wil inevitably take sorne time, therefore the plan that I wish to arrange with you, will be to make Loftus'I': 
Cliffs our JJOint of re-union. This place is a short distance from Clarksville, and 1t is a very healthy situation; 
there I will send every thing concerning the Spanish commission; and that will be the most convenient place to 
establish, for a while, your head quarter;;, under your military esco1-t. By adopting this measure, you will have 
your people together, and the most distant disagreeable occurrence avoided, as I am positively confident that some 
would happen by the conjunction here, as you propose. It is true, that by the treaty an escort is supposed, aud 
even recommended to each commission, but it is to be on the line, and not at a distance from it, where it would 
interfe1·e with other business; therefore, I feel sensibly hurt that it is out of my power to consent to the landing of 
the troops in this place, though I have not the least objection on their going directly to Loftus's Clifts. 

I have given the most positive orders to prevent the Indians getting liquor; and to their interpreter I have given 
the strictest char~e to be always in sight, and to-morrow I expect that they will remove to some distance from hence. 

- I have the honor to be, &c. 
MANUEL GAYOSO DE LEMOS. 

The Hun. A."DREW ELLICOTT. 
A true copy, D. GILLESPIE, Secl'etary. 

No. 7. 

Hoa . ./1 .. Ellicott to JJianuel Gayoso de Lemos. 

l\fr DEAR Sm: 
NATCHEZ, JJlatch 13, 1797. 

Your favor of yesterday was handed to me in due time, which would have been answered sooner, had not 
the storm last night prevented me from writing in my tent. Your letter, as well as many circumstances which have 
come to my knowleilge, contain fresh proofs of your desire to promote ~ood order and harmony in this part of tht· 
country. But, sir, I cannot suppose that any inconvenience could !)Ossi1Jly arise, or the peace of this settlement be 
disturbed, by the arrival and landing of the escort which I left at B~ou Pierre: if I did suppose the cont1·arv. I 
trust that I should be one of tire last !)eraons to propose the measure. In my opinion, the escort which accompanied 
me is as much bound fo observe good order in this country as the troops of His Catholic Majesty. This is not an 
opinion of the day; it has uniformly been mine ever since I left the seat of our Government: in consequence of which. 
immediately upon enterin" the Mississippi, I issued a standing order that, when any of our party, the military in
cluded, should be at any Rlace where the jurisdiction was exercised by His Catholic Majesty, the laws and usages 
of that Government should be observed and suhmitted to in the most pointed manner. The escorts, by the spirit of 
the treatr,, are intended for our mutual protection against straggling hostile Indians, and the preservation of ou1 
stores. • fhis appears to be their whole business. 

As I hope that mere punctilios may never interrupt our friendship, and the conduct of the Indians having become 
m,,re peaceable since the night before last, I am less anxious for the escort's being stationed at my present encamp
ment: l would, therefore, to prevent any disturbance or misunderstanding, propose that the officer who command:, 
the e5cort which accompanied me to Bayou Pierre, be directed to proceed down the river to Bacon Landing, from 
whence he may come to this place and procure such necessaries as he may be in want of for the ensuing season. 

As this is the place designated by tlie treaty for our meeting, and making our arrangements for carrying on the 
business, I conceive there would be an impropriety in my leaving it till your excellency is ready to join me in fixing 
the fo·;.t point of latitude. , • 

I am, &c. 
ANDREW ELLICOTT. 

Copy: D. GrLLESPIE, Secretary. 

.IVote.-The last two paragraphs were added after having had a private conversation with the Governor. 

No. s. 

~1lanuel Gayoso de Lemos to the Hon . .8.. Ellicott. 

M \ DEAi!. ~IR: 
NATCHEZ, lrlatch 14, 1797. 

I do myself the pleasure to acknowledge the re'ce!)tion of your favor2 dated of yesterday, and am very happv 
to find that our sentiments uniformly agree in every tliin~ tlrat can combme the mutual interests of our nation;~ 
and I pledge you ·my honor and friendship, that every step of my conduct shall be guided by this principle, m1presse, ! 
in me by my duty, and by the very particular attachment I have for you. 

I have the honor to be, &c. , 
MANUEL GAYOSO DE LEMOS. 

Copy: D. GILLESPIE, Secl'etary. 
The Hon. ANDREW ELLICOTT. 

No. 9. 

Hon. ll.. Ellicott to .illanuel Gayoso de Lemos. 

M, DEAR Sm: 
NATCHEz, .Match. 24, 1797. 

The remounting of the cannon at this place at the very time when our troops are daily expected down to take • 
possession of it, the insolent treatment which the citizens of the United States have received at the \Valnut Hills, 
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and the delay in the business upon which I came, concur in giving me reasons to suppose, that the treat:v will not be 
observed with the same good faith and punctuality by the subjects of His Catholic Majesty as it will bi the citizens 
of the United States. I hope your excellency will "give such an explanation of the above, as to remove my doubts 
and apprehensions, which I am afraid have been too justly excited. 

I am, &c. 
ANDREW ELLICOTT. 

His Excellency MANUEL GAYoso DE LE)tos. 

No. IO. 
MARCH 23, 1797. 

Mr. Ellicott's compliments to his friend Governor Gayoso, and wishes to be informed, whether the following 
information which he received this day, "that all the works at the Chickasaw Bluffs have been either demolished or 
carried to the opposite side of the river, and that every exertion is making at the ·walnut Hills to put that post in a 
state of defence," be correct. . 

No. 11. 

His Excellency .Manuel Gayoso de Lemos to .llndrew Ellicott, Esquire. 

MY DEAR Sm: 
NATCHEZ, .ll1atcl123, 1797. 

I have just now received your communication of this day, by which I am sorry to find the construction you 
put on the storing of the ammunitions that came from the Walnut Hills in this fort. I have no other place to put 
them in, for it would be imprudent to leave them exposed in an insecure place at a time, when the Indians might 
take advantage of us, if they found that in the present circumstances we acted without the necessary precautions; 
at the time you see me conducting ammunitions to the fort, you will likewise see as many go out of it for the Arkansas, 
to reinforce that post, which will now be exposed to the incursions of the Osage Indians, who in the last season pil-
laged the white fomters of that country. . 

I am entirely unacquainted with any ill treatment that the citizens of the United States should ha,,e received at 
the ·walnut Hills: if you mean the execution of the orders of the General-in-chief of this province, to deniolish that 
post, it was in conseguence of our treaty with the Indians, that they might have no just reason to complain of our 
conduct: but, since I have been informed of their unsettled disposition, I have sent counter' orders to suspend every 
thing that might injure the actual estate of those fortifications; and, in such circumstances, shall not move any thing 
else until the arrival of the American troops, that are daily expected. ~ 

The unavoidable detention that has been experienced in beginning the line, you know the reasons; but they :;hall 
soon be removed, as Lieutenant Colonel Guillemard is far on 1-iis way up, and, at his arrival, this important business 
shall be begun. 

I do assure you that there is nothing that can prevent the religious compliance of the treaty, though I might ob
serve that the conduct of some persons that seem to affoct an immediate interest with the United States is suc·h, as to 
occupy my attention. I requ~st that you will .b~ so kind as t~ take su~h measures as to suppress untimely expres
sions, that can only tend to disturb the tranqu1lhty of the pubhc, of winch I am solely answerable for the present. 

As I was finishing this, l\lr. Gillespie brought to me your note, inquiring if the works at the Bluffs had been de
stroyed or removed to the other side of the river. 

·what I have already said concerning our treaty with the Indians, I suppose has guided the General of this pro• 
vince to take that step. I really do not know whether they are destroyed, or n.ot. I give you my"word that I did 
not know what was to be done there; and it is only by Baron Bastrop that I learn that that post would soon be eva
cuated: but as this is a thing that only regards the General of the province, I cannot account for it, nor can I sav 
more on the subject, as all the orders proceed from him-that post being entirely out ofmy jurisdiction. • 

My dear si1·, &c. 
MANUEL GAYOSO DE LEMOS. 

The Hon. ANDREW ELLICOTT. 

No.12 . 

.fl.ndrew Ellicott, Esq. to his Excellency lJJanuel Gayoso de Lemos. 

NATCHEz, 1"Jfarch 24, 179i". 
1.lYDEARSrn: 

It is' with pleasure I acknowledge the receipt of your excellency's very satisfactory letter of yesterday. You 
may rest assurea that I have and shall-continue to discountenance every measure, and the propagation of any 
opinion, whi~h may haYe a tenJency to disturb the go~d ordei: and harmony of thi~ _settlement. I ~hall close th_is, 
with requestmg that the commandant at the \Yalnut Hills be directed to treat the citizens of the Umted States with 
politeness when they stop at that post, as a contrary conduct may be attended with disagreeable consequences on a 
river which both nations have an equal right to navigate. • 

I am, &c. 
ANDREW. ELLICOTT. 

His Excellency .MA!iU.CL GAYoso DE LEMos. 

No. i3. 

His Excellency Manuel Gayoso de Le:mos to /1.mfrew Ellicott, Esq. 

NATCHEz, 111arch 25, 1797. 
MYDEAnSrn: 

By every report you are acquainted with the confirmation of every thing I have told you concerning our busi
ness. You know that Lieutenant Colonel Guillemard will be here very soon, and that immediately we &hall pro
ceed to the running of the line. But as nothing but friendly arrangements are to guide our conduct, it is necessary 
to avoid every shadow of compulsion. By the contents of my letter to Captain Pope, you will &ee my reasons; 
therefore, I request that you will join a couple of lines, to avoid any more wnting. 

I am surrounded by many people who have business, this being court day, though I have tried to disembarrass 
myself, but' cannot wait upon you. 

lam, &c. 
MANUEL GAYOSO DE LEMOS. 

The Hon. ANDREW ELLICOTT. 
No.14. 

/lndrew Ellicott, Esq. to Lieutenant Pope. 
NATCHEZ, .March 25, 1797. 

DEAR Sm: 
This will be handed you by Major Minor, a friend of mine, an officer in the service ofHis Catholic :Majesty; 

your polite attention to him will be considered as a particular favor conferred upon me. By order pf Governor 
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Gayoso, his letter to you of this day has been shown to me; his request for you and the troops under your command 
to remain for an indefinite time above this place, appears to mea very extraordinary one; imfficient 'lime has already 
been given by the United States for the evacuat10n of all the posts on the east side of the Mississippi, above the 31st 
degree of north latitude; and from the troops of His Catholic Majesty carrying up and remounting the cannon at this 
place, I cannot pretend to say that an evacuation is really intended in any reasonable time. From this circum
stance, I should conclude that the sooner you are here the.better. However, as I have no control over the destina
tion of the troops of the United States, exceJ)t my own escort, I shall take it for granted that your instructions are 
sufficiently pointed to direct your conduct. Please to accept of my sincere wishes for 1.he sale and speedy ari'ival 
ofyour8elf and troops at this place; and am, &c. 

ANDREW ELLICOTT. 
Lieutenant PoPE. 

No. 15 . 

.Do,1 Manuel Gayoso de Lemos, Brigadier in the royal armies, Govel'nor Military and Civil of Natchez and its 
Dependencies, 4·c. §·c. 9:c. 

,vhereas the political situation of this country.offers a large field to busy and malignant mbds to disturb the 
tranquillity of its inhabitants, it is therefore my duty, and the continuation of that vigilance wl!;ch I have constantly 
exerted, not only to promote the happiness of every individual of this Government, but !ikewise to support their 
interest, and secure their tranquillity, that I step forth to warn the public against bei,;$i Jed by their innocent credu
lity against any measure that may be productive of ill consequences, and frustrate all the advanta"es they have a. 
right to expect: and by the present I assure to them, if they continue as they have always done, with strict attach
ment to the welfare of His Catholic Majesty's Government, from which will depend the following favorable eYents, 
viz. His .Majesty has offered to support the rights of the inhabitants to the real propertyJ· and until that is ascer
tained, I am bound to keer possession of this country, as likewise until we are sure the In ians will be pacific. 

Contrary to the genera expectation, the same indulgence that until now protected the inhabitants in distress will 
be continued durin.z His Majesty's sovereignty in this country; and this being the season in which the planters are 
employed in preparing for an ensuing crop, none shall be disturbed from that important object on account of their 
depeni.ling de!>ts. The misconstruction of what is the enjoyment of the liberty of conscience is hereby positively 
explained to be, that no individual of this Government shall be molested on account of reliaious principles, and that 
they le-hall not be hindered in their private meetings; but no other public worship ;will be ariowed but that generally 
establi,hed in all His Majesty's dominions, ,vhich is the Catholic religion. 

The~e important objects, that until now have not been published, thouo-h resolved, I acquaint the public with, 
apprehensive of the dangerous insinuations of several persons that have made it their business to dazzle the public 
with false notions, to serve their own purpose, in the speculation of lands that are lawfully held by all the inhabit
ants of this Government: therefore, I firmly rely that no person will deviate from the principles of adhesion to our 
Government, until the negotiations that a.re now on foot between His Majesty and the United States of America 
are conclutled, and thereby the real property of the inhabitants secured. 

Given under my hand and the seal of my arms, and countersigned by the secrerary of this Govern
ment, by H. 1\1. at the Government House, Natchez. 

MANUEL GAYOSO DE LEMOS. 
JH. VIDAL. 

l\IARCH 29, 1797. 
No.16. 

,vhereas the alarming circumstances that prevailed for a while in this Government obliged me to circulate pro
clamations, ~\·herein I warne!1, the people of their imme_diate danger. Now, that t~ese ~roubles have subsided, I can
not but publish my approbation, and applaud that upr1~ht sense of duty that the mhab1tants have shown to the laws 
of our gracious sovereig1\, by seconding his representative, the right they have so justly acquired of being consider
~d the most loyal subject., of His Majesty. In my last publication I mentioned that, until the real property should 
lie sec'ured to the inhabitants, this country should be considered in the same situation as before, as liKewise while 
the pacific dispositipn of the Indians was not ascertained. I find it my duty to explain that a negotiation is now 
carrying on tu secure the right of the said real J)roperty. As that riglit cannot be secured but by an additional ar
ticle to the late treaty, and until that article is officially communicatei:l to me, I am bound to keep possession of the 
country, and continue to its inhabitants the same indul"'ence and the same anxious protection as until now. The 
negotiations with the Indians will produce the same effects, as it is impossible for His l\lajesty to leave unprotected 
so many of his faithful subjects, and expose other settlements to the revengeful disposition of discontented Indians. 
The~e impnrt,rnt objects are of the greatest moment to every person in this Government; their interest and alle
giance to His l\laje.,ty binds them to keep steady in their prindples of loyalty, until, by the definitive arrangements 
of b1ith nations, a change takes place. Being informed that some persons are apprehensive that violent measures 
will be t.1ken against th(!se that seemed pl';ilsed_ with the PfOJpects o( be~~ming citizens of the United States, I ~Ie
clare that such a. not10n 1s unfounded, as hkemse the susp1c10n that mdmduals would be prevented from movrng 
to any p.1rt they please, either within His Majesty's dominions or elsewhere, as it is notorious that no such obstacle 
was e\'er offereil to any body, it being contrary to one of the greatest prerogatives that are enjoyed by His l\lajesty's 
subject8. 

DON MANUEL GAYOSO DE LEMOS. 

No. l7 . 

.11.mfrew Ellicott, Esq. to his Excellency Manuel Gayoso rJe Lemos. 

NATCHEZ, jJfa;-ch 31, 1797. 
l\fr DEAR. Sm: 

I was Inst evening addressed by a number of respectable inhabitants of the district of Natchez. They are 
very much alarmed for their situation, in consequence of having expressed their pleasure, since my arrival at this 
place, in speedily becoming citizens of the United States. Your proclamation of the 28th instant, they conceived, 
renders that event doubtful. They have, therefore, from considerations of personal safety, and to avoid the insults 
which many of them have experienced from one or more officers of a small grade in this district, called upon me 
to u,e my influence with your excellency to grant them, and all others who incline to leave this country, tlie privi
lege of disposing of their properties, and passports to enable them to reach the frontiers of such States as they may 
be inclined to remove to. I have now stated the substance of their application, and assure your excellency, from 
the respectability of the applicants, it is a subject in which I feel myself interested, and to. which I request your 
excellenry's attention. 

Ever since I arrived in this district, I have uniformly recommended to the inhabitants a quiet submission to the 
Government now in force, at the same time they have been in the most explicit manner assured that the period 
would not be far distant when the jurisdiction of the United States would be extended to them. But they are not 
satisfied; they have their suspicions; and it is your excellency alone ·that can quiet them. Let the cannon and 
military stores be again taken out of the fort; withdraw you1· objections to the arrival of the American troops; and 
tbeir apprehensions will subside. I do not pretend to say that their apprehensions are well founded; it is possible 
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they are not; but your objection to my escort's being stationed with me; your haulini back and remounting the 
cannon at this place; your despatching Major Minor to delay the arrival of the troops ot the United States at thb 
post, added to your excellency's proclamation, however well meant, have had a contrary effect by increasing their 
fears. 

I have enclosed two paragraphs of the address which was handed to me last evening. I am, &c. 
ANDREW ELLICOTT. 

His Excellency MANUEL DE GAYoso. 
No. 18. 

Many whose ideas of allegiance had been preponderant from the treaty until'the time of your arrival at this place. 
thought themselves at foll liberty to announce their sentiments in any way that might not afiect tht> operations of 
peace and good order in society. But the result is a melancholy contrast to the construction. Some have been 
already tom away from the bosom of agricultural life, and conveyed to prison with every indignant epithet that 
malevolence could invent. Scouts are cros,,ing the country in various directions, breathing threats of veui:;eance 
against those who had unguardedly thrown aside the mask of duplicity; and a number are waiting with solicitude 
tlie moment of their fate. 

There are many in this country to ,rhose exertions America is much indebted for her political existence. ''" e 
call upon you in the name of such; we call upon you in the name of every friend to that emblem of peace and 
science which has been recently displayed to us; to stand forth with a confidence suitable to tl1e dignity of your 
commission, and demand of the Governor passports, with leave for all such as would dispose of their property, and 
avail themselves of a change of situation by withdrawing to the United States. 

No. 19. 

His Excellency il1anuel Gayoso de Lemos to Jlndl'ew Ellicott, Esq. 

MY DEAR Sm: 
NATCHEZ, illarch 31, 1797 

I have just now received your favor of this day, in which you informed of the application of s'everal respec
table inhabitants of this Governm'ent to you, requesting your interposition to facilitate to them a privilege that they 
never ceased enjoyina-, and in which consfats the greatest liberty of a Spaniard. There is not one single instance 
in our Government of having made opposition to a person's sellin~ his property, and leaving the .country, whenever 
they called for.a passport; and, as our system is not altered, I shall.not refuse the same privilege to any person that 
may apply for it. 

I am sorry to find that those persons who have addressed you have imposed upon your credulity and goodnes:>, 
in making use of remonstrances proper to make sensation on the feelings of a good citizen of the Unitea States; 
but there 1s not a w01·d of truth' in what they have advanced. I have not taken notice of the satisfaction that 
some persons have expressed on the prospect of becoming citizens of the United States, nor has any body been ap
prehended for it, nor have I issued any order for such a· purpose, but against Mr. Green, Senior, who had 1nade his 
escape, conscious of the criminality of his conduct, wliich is notorious; and, indeed, in all the extent of this Go
vernment, there is but one single individual confined, and that is for a criminal proceeding. There is not a sino-le 
patrol out in search of any one; nor, just at this moment, do I find occasion for it; but if I should, I would empfov 
every means in my power to suppress disorder, and to keep the peace of the country, as I have always done. • 

I doubt not of the assurances you please to cive me of the good advice you have uniformly given to the people, 
it being conformable to the characte1· of a gentfernan, whose object is another than that of interfering in the matter"' 
of Government. • • 

l\ly proclamation I found absolutely necessary to cairn tile minds of the people, stating to them the true situation 
of the political arrangements between His Majesty and the United States, which does not dissolve the treaty, but 
requires an essential explanation, not only with re~ard to the points alluded to in my proclamation, but likewise, a,, 
I am authorized to declare to you, that the General of this province finds himself under the necessity to consult Hfa, 
:Majesty concerning the manner in which the posts are to be evacuated; as it appears by General "\Vayne's commu
nication to him, that he expects that the posts will be delivered with the buildings standing as tliey are; and, by thl' 
treaty, we conceive that tlie posts are to be demolished before we leave them; and as such inte1·pretation of tl1e true 
meaning of the treaty, either one way or the other, [it] might produce unnecessary ministerial contests, my Gene
ral has given me positive orders to suspend the evacuations of the posts until t.he matter shall be amicably settled 
between the two courts. In the mean while, if the troops of the United States that are daily expected, ardve, they 
shall be received at Nogales in the most friendly and hospitable manner, as is due to a nation with whom we are at 
perfect peace, and with whom we wish to keep the most perfect harmony. 

I flatter myself you will do me the justice to acknowledge the propriety of my conduct in obeying the superior 
order of my General, who is actuated by the principles of 'the strictest ,honor in supporting the interest of His Ma
jesty intrusted to him. 

The uniform good harmony that we have reciprocally promised to each other will subsist; and it will not be only 
our duty, but our glory, to banish everv shadow of misunaerstanding which is wrongfully interpretecl'by the public, 
without any more foundation than assisted those that tried to persuaae you of wrongs that they never suffered. 

I am, &c. 
MANUEL GAYOSO DE LEMOS. 

Hon. ANDREW ELucorr. 

No. 20. 

His Excellency il.fanuel Gayoso de Lemos to /lndtew Ellicott, $sq. 

NATCHEZ, .fl.pril 14, 179';', 
l\h DEAR Srn: 

I am informed that the officer commanding your escort has enlisted several persons resident of this Go· 
vernment, which, being against the laws of nations, I cannot pass unnoticed, it being an infringement on the s,.1ve
reignty of the King, my master, and a disregard of the authority residing in me. 

1 cannot persuade myself that it was done intentionally, nor thinking that it could give the most remote ofience; 
but, as the matter is of a most delicate nature, I request you to give the necessary orders that the men so enlisted 
may be discharged and delivered to Major Minor, whom I commission for tliis purpose. 

The object of the escort not being to raise men in this country, while under His Catholic Majesty's dominion, I 
request of you likewise to give the most precise and positive orders to the officers of the troops or to whom it may 
a{lpertain, to discontinue such proceedings, or any thing that may injure the immunity of the King's dominion~, ur 
his royal rights. 

The most perfect harmony and friendship subsisting between His Catholic Majesty and the United States of 
America, the same being recommended in the most particular manner to the individuals of both nations, it ,rould be 
unaccountable if we, that have had the honor to be distinguished by our appointments, did not promote this friendly 
reciprocity, which not only consists in a hospitable and polite intercourse, but guarding and keeping to one anothe1 
the prerogatives and privileges that are due. 
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Enclosed I have the honor of transmitting to you a list of the men that to my knowledge have been recruited, or 
-11iforerl to be recruited, in this Government, by the officer commanding your escort. 

I have the honor to be, &c. 
:MANUEL GAYOSO DE LEMOS. 

Thi:' Hon. ANDREW ELLICOTT. 

No. 21. 

/bulrew Ellicott, Esq. to his excellency Manuel Gayoso de Lemos. 

DcAR Sm: 
NATCHEZ, .flpril 14, 1797. 

Your excellencv's favor of this date was handed to me by :Major Minor_; but the request it contains is of 
~" genl:'r,tl and important a nature, and affecting so deeply the privileges of the citizens of the United States, that I 
,mist take a short time to investigate its ultimate tendency, as :t part, if not all, of the persons named in your excel
le11cr',a, list cannot, by anv construction of the late treaty, or the laws of nations, be considered as the subjects of 
Hi-. "c.-1.tholic )lajestv. You mav rest assured that, havlng in view the sacred and honorable principles which are 
the ba-.is of that Government I have the honot to serve, and by which treatie'l are considered the most sacred of all 
ublig.itions, I will be careful, neither to infringe the riihts of the subjects of His Catholic l\Iajesty, nor willingly 
.;;ufltr infringement of those of the citizens of the Unitea States. I am. &c. 

• ANDREW ELLICOTT. 
Hi, Excellency 11ANUEL GAvoso DE LE~rns. 

No.22. 

Lieutenant Colonel Charles de Havlt de LasS11s to .illajo;• General JJ.ntliony Wayne. 
NEw MADRID, (on t!te .Mississippi) December 18, 1796. 

Sm: 
Lieutenant Tavlor has delivered to me your excellency's letter, dated Detroit, October 19th, 1796, and ac

.:urding to your i!}tention, I have a~~uaint~d him _witJ1 the orde_rs _I have received fro1:11 the Governor Gen_eral of this 
province, respecting the treatv of tnendsh1p, nav1gat10n, and limits, between the Umted States of America and the 
King m.}: master. ~I. here enclose a copy of my let_ter to hi'!1, _wherei~ I hope you ~vill find sufficient and satisf~ctory 
information. As Lieutenant Taylor has, accordmg to his mstructions, determmed to return from here without 
•"oing any further down, I am about sendin,z immediately an express to New Orleans, with your excellency's letter 
to tlie Governor General of Louisiana; I will think myself happy if I have succeeded in complying with your inten
tion~. 

I have the honor to be, &c. 
CHARLES DE HAULT DE LASSUS, 

Liwt. Col. i,i His Catholic JJfajesty's setvice, and commander of the Post of New 1Jfadrid. 
Major General A:\THoNY ,v AYNE; 

Commanding the army oftlze U,1ited States of .11.merica. 

No. 23. 

Lie_11te,wnt Colonel Charles de Bault de Lassus to Lieutenant Taylot. 

NEw MADRID, (on the J.1Ji.Missippi) December 18, 1796. 
Sm; 

According to his excellency, Major General 'Wayne's desire, I have the honor to inform you of my having 
, eceived, from the Governor General of this province, information respecting the ratification of the treaty of friend
..;hip, navigat_ion, and limits, between the King my master and the U:nited States of A!llerica. You haye_ s~en: in 
11is letter winch I have read to you, that I have orders not to prevent, m the least, the gomg down the M:issis$ipp1 of 
th"' commissioners appointed on the pa1,-t of the United States to fix the limits, and of tlie troops that were to accom
pany then~; but,. tlJat in the mean. time he orders me to tell them, that the eva~u~tion of the p~sts cannot take place 
1mtil the time ot high waters. I will beg leave to observe to vou, that although this 1s the affirmative answerthat Gene
ral Wayne speaks of, yet, as he says tliat the troops who are to take possession of the posts are now waiting at Fort 
)la,.,;ac, their coming down the river immediately, that is, before the liigh waters, would be somewhat sooner than the 
Governor General 01' this province seems to expect, and somewhat contrary- to Major General ,vayne's own inten
tion~. since he tells the Baron de Carondelet, in his letter, to appoint the niost convenient time for the evacuation of 
the posts. I hope you will be so good as to make that observation to such officers as are in possession of General 
,vaynfs ord~rs 1:especting the takfog po~session of the postf, and, at t~e same time, to make··them sensible of the 
conwmency 1t will be, to both the Americans and the· Spamards, to wait for a more proper season for the transport 
of artillerv, ba~gage, provisions, &c. which could not be moved, at this present time, without much trouble and risk, 
1,n accomit of tne river being so remarkably low as to render its navigation very dangerous. 

I have the honor to be, &c. 
• CHARLES DE HAULT DE LASSUS, 

Lieut. Col. in His Catholic 11/ajesty"'s sel'vice, and commander of the Post qf New .Madrid. 
To Lieutenant TAYLOR. ' ,, 
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5th CONGRESS.] No. 125. [ 1st SEsswN. 

SPAIN, GREAT ·BRITAIN, AND FRANCE. 

COMMUNICATED JUNE 22, 1797. 

Gentlemen of the House of Representatives: 
Ux1TED STATES, June 22, 1797. 

Immediately after I had received your resolution of the 10th of June, requesting a report respecting the depre
dations committed on the commerce of the United States, since the 1st of October, 1796, specifying the name of 
the vessel taken, where bound to or from, species of lading, the value (when it can be ascertained) of the vessel and 
cargo taken, and by what Power captured, particularizing those which have been actually condemned, together 
with the proper documents to ascertain the same, I directed a collection to be made of all such information as should 
be found in the posses&ion of the Government. In consequence of which, the Secretary of State ha& made the report 
and the collection of documents which accompany this message, and are now laid before the House of Representa
tives, in compliance with their desire. 

JOHN ADAMS. 

Sm: 
DEPAR'fMENr OF STATE, June 21, 1797. 

I have the honor to lay before you a report respecting the depredations committed on the commerce of the 
United States since the 1st of October, 1796, as far conformable to the resolve of the House of Representatives of the 
10:h instant as the materials in my possession would admit. The number of captures will give a tolerably correct 
idea of the extent of our losses, aud the documents will show the nature of the depredations, and the causes 01· pre
tences for which they have been committed. 

. I am, with the greatest respect, &c. 

The PRESIDENT of the United States. 
TIMOTHY PICKERING, Secretary of State. 

Report oftlie Secretary of State respecting the depredations.committed on the commerce of the United States, since 
the 1st of October, 1796. • 

American vessels have been captured since the Ist of October, 1796, by the armed vessels of Spain, Great Britain, 
and France. Of captures by Spanish cruizers, one was of the polacre Independence, Cap.tain Robe1·tson, laden 
wholly on account orthe United States, with stores for Al,!?ers, in P.Ursuan~e of the treaty wi!b t~at regency. She 
was taken on the 16th of February last, at the entrance ot the straits of Gibraltar and carried mto Cadiz. The 
polacre's papers were perfectly clear; amon~ others, she had a special passport under the hand of the President of 
the United States, and the great seal thereot, declaring the vessel to be the property of two c,itizens of the United 
States, ( whose names were mserted in the passport) and that the cargo was wholly the property of the United States, 
and destined for Algiers. She had, also, the passport of the Dey. .The general of the marine had cleared the 
polacre and cargo; but the owners of the privateer appealed to the tribunal at Madrid, and on the 31st of March, 
there had been no decision known at Cadiz. 

• There have, probably, been a number of captures by Spanish cruisers, although not particularly specified; the 
consul of the United States in one of the ports of Spain having informed that, almost daily, American vessels were 
taken and brought in by French and Spanish privateers. 

Captures and losses by British crmsers, the Secretary presumes, have not been numerous: for the citizens of the 
United States having, these three years past, been accustomed to look up to the Government for aid in prosecuting 
their claims, it is not to be doubted that, generally, these cases have been reported to the Department of State. An 
abstract of such as have been communicated is annexed. 

In order to present a clearer view of French depredations, it will be necessary to notice the rules ,, hich she has 
prescribed to her cruisers and tribunals. 

As applicable to captures made since last October, the decree of the Executive Directory of the 2d of July, 1791.i, 
merits fue first attention. It announces that the conduct of France towards neutrals will be regulated by the man
ner in which they i,hould suffer the English to treat them. At Malaga and Cadiz, the French consuls have inter
preted this decree to authorize the capture and condemnation of American vessels for the single circumstance of their 
being destined to a British port. But its fullest elfect has been produced in the. \Vest Indies, w~ose seas swarm 
with privateers and gun boats, which have been calle<l forth by the latitude allowed to their depredations by the 
indefinite terms of that decree, and the explanatory orders of the agents of the Directory at Guadaloupe and St. Do
mingo. Two of these decrees have been already communicated to Congress,* and it may be only requisite here to 
refer to them. • 

At Gua<laloupe an order was issued by Victor Hugu(;S and Lebas, dated the 1st of February last, ( 13th Nivose, 
5th year) authorizing the capture and condemnation of an neuti-al vessels bound to certain enumerated ports, which, 
it is pretended in the decree, were delivered up to the English, and are occupied and defended by emigrants; and, 
also. of such vessels as should be cleared out generally for the \Vest Indies. This decree refers to and enforces a 
decree of the 24th of December, 1796, ( 4th Nivose last) issued in conformity with the decree of the Executive Direc
tory of the 2d July, 1796, so far as it is not departed from by that decree of the 27th of .February last. The decree 
of the 24th December has not been.received at the Department of State; but is supposed to direct the confiscation of 
the cargoes of neutral vessels, bound to or from British ports, occupied by them before the present war. For it 
appears that, whilst they have confiscated both vessel and cargo in cases which fall within the scope of the decree of 
tlie 1st of February, they have spared the vessel, and confiscated only the cargo, where she had 'been bound to or 
from such acknowledged British port. 

The agents of the Directory at Cape Fran~ois, by their decree of the 27th November last, direct the capture and 
bringini; into port of .flmerican vessels-bound_ to or"from .British ports, there to remain until it_ should be further 
orderect. This furtl1er order was afterwards issued, as wtl! appear by the copy of the condemnation of the slup Pat
tern, of New York; by which it will be seen that, like the consuls at Malaga and Cadiz, they interpret the decree 
of the Executive Directory of the 2d of July last, as authorizing the condemnation of American vessels merely be-
cause bound to or from a British port. , 

To the foregoing succeeded the decree of the Executive Directory of the 2d March last, which has been commu
nicated to Congress during the present session. That copy of the decree was taken from a newspaper, and is now 
found to be imperfect. A translation from the decree, as officially published by the Directory, 1s annexed to this 
report. Althou&h we do not yet know ,vhat is its operation, yet it cannot fail to produce very great vexation and 
loss to the American commerce; the documents it requires to prevent confiscations not having been before declared . 

• In the report of the Secretary of State, dated the 27th of February, 1797. 
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indispensable, or demanded, and no time being allowed for the vessels of the United States to provide themselves 
therewith. 

Besides these several decrees, and others which, being more limited, the former have superseded, the old marine 
ordinances of France have been revived, and enforced with severity, both in Europe and the ,vest Indies. The 
want ot~ or informality in, a bill of lading; the want of a certified list of the passengers and crew; the supercargo 
being by birth a foreigner, although a naturalized citizen of1he United States; the desfruction of a paper of any kind 
soever; and the want of a sea-letter, have been deemed sufficient to warrant a condemnation of American property, 
although the proofs of the property were indubitable. 

The \Vest Indies, as before remarked, have exhibited the most lamentable scenes of depredation. Indeed, the 
conduct of the public agents and of the commissioned cruisers there has surpassed all former examples. The Ame
rican vessels have not only been captm·ed under the decrees before mentioned, but when brouglit to trial in the 
French tribunals, the vessels and cargoes have been condemned, without admitting the owners, or, their agents, to 
make any defence. 

This seems to be done systematically, and for the obvious purpose of insurino- condemnations. By this mon
i;trous abuse in judicial proceedings, frauds, and falsehoods, as well as flimsy and shameless pretexts, pass unex
amined and uncontradicted, and are made the foundation of sentences of condemnation. 

The persons also of our citizens have been beaten, insulted, and cruelly imprisoned; and, in the forms used 
towards pri,mners of war, they have, been exchanged with the British for Frenchmen. American property going to, 
or coming from, neutral or even French ports, has been seized; it has even been forcibly taken when in tluir own 
port:s, without any pretence, or no other than that they wanted it. At the same time, their cruisers are guilty of 
wanton and barbarous excesses, by detaining, plundering, firing at, burning, and distressing, American vessels. 

Official papers to prove the very numerous depredations on our commerce, and the atrocities and abuse>< attend
in.~ the capture and condemnation of our vessels and cargoes, by :French cruisers and tribunals, not havin_g been 
publicly called for, few have been received. Of former claims for injuries committed since the beginning oi' 1793, 
and of which a report was made to the House of Representatives on the 27th of February: last, a ·very smafl propor
tion had been satisfied; and for a consider.ible time no payments had been obtained. Under this distant and dis
couraging prospect of obtaining compensation, the citizens, suffering by more recent French depredations, have 
generally omitted to present accounts of their losses; and they have, in many cases, had no opportunitv of getting 
the evidence of the condemnations, which are attainable before the tribunals of other nations; the mock trials, as 
before observed, being very often carried on, and sentences of condemnation pronounced in the absence of the Ame-
rican owner, master, or supercargo. ' . 

Such documents as the Department of State is possessed of concernino-these depredations are annexed; and to 
them is added a conci&e abstract of the cases. These support the principaf facts above stated, and show the nature 
of French depredations. To supply, in some measure, the want of official papers, an examination has been made 
of two newspapers published in Philadelphia, the Gazette of the United States, and the Philadelphia Gazette, from 
the 1st of July, 1796, to the present time. Between the 1st of July. and the 1st of October, few captures were 
made, the decree of the Directory, of July the 2d, not being in general operation until October. This examination 
was chiefly made prior to the call of the House of Representatives fora report on this subject, with a view to ascer
tain the number of French captures, and the circumstances attending them; and the result of the whole is annexed. 
It is re~retted that the time did not permit a re-examination of those papers, to ascertain likewise the captures maue 
by the British cruisers. The editors of those two gazettes agree in saving that no great attention was paid to the 
subject for the purpose of inserting accounts of all the captures which ·were published in the various other newspa
per,;; yet the number collected exceeds three hundred, of which but few escape condemnation. The evidence 
arising from the multiplied and concurrent publications of these facts in the newspapers, some of them certified by 
the American masters of the captured vessels, cannot fail of producing a conviction of the reality of the evifs 
represented. 

There have been frequent accounts of attempts to effect condemnations by bribing the officers and seamen of 
our vessels to swear falsely; but it was reserved to these times, when offered bribes were refused and threats des
pised, to endeavor to accomplish the object by TORTURE. This was inflicted by a French privateer. The evidence 
of the fact appears in the protest of Captain \Villiam 1\Iartin, master of the ship Cincinnatus, of Baltimore, in which 
he is supported by the testimony of his mate and one of his seamen. A copy of the r>rotest is annexed, together 
with an extract ofa letter from l\fr. King, minister of the United States in London, who examined Captain Mar
tin's thumbs, and says the marks of the torturing screws will go·with him to his grave. All which is respectfully 
submitted. 

TIMOTHY PICKERING. 
DEPART,IB~, OF STATE, June 21, 179i. 

No. 1. 

Abstract of two cases of capture made by British cruisers, of vessels belonging to citizens of the United States, 
since 1st October, 1796, and wherein documents have been received at the Department of State· also a copy of a 
memorandum, filed by Samuel Smith, Esquire, relating to captures made by the British, of vessefs in the property 
of which he was concerned. 

NoTE. No documents :i.ccompany the two cases of capture above mentioned, they having been sent to London 
in order that compensation might be obtained for the damage suffered. 

The schooner St. Patrick, Robert Gardner, master, belonging to Thomas Stagg, Junior, Thomas Snell, and 
Joseph Foulke, all native citizens of the United States, the two forn1e1· residing at New York, and the latter at 
Curacoa, as agent of the partnership of which he was a member. 

31st July, 1796, she :,ailed from New York, bound to Curacoa, then a colony of the States of Holland, being 
allies of Great Britain, with a cargo of provisions and dry goods, the property of tlie said owners of the vessel. 

18th of August she arrived at the place of her destination, and delivered her cargo to the said Foulke, ,vho sl1ip
ped on board her, in return, a cargo of hides and goat skins, besides five thousand dollars in cash, the property of • 
the said owners of the wssel. 

About the 1st September following, she sailed for New York. 
About the 15th of the same month, she was captured by His Britannic Majesty's ship of war Topaze, Captain 

Church, in company _with the Thisbe, Capt. Oaks, and the Thetis, Captain Cochran, and was by them sent for Ber
muda, where slie ariwed on the 22d. 

Proceedings were duly commenced against her in the court of vice admiralty; and on the 4th November the 
judge thereof decreed that the vessel and cargo should be restored; certified probable cause for the capture, and 
ordered the claimant to p.1y the ta.\'.ed costs of the comt. The captors appealed, and the master appealed for costs 
and dama"es. 

The scl1ooner Lively, John Clarke, master, belonging to John Gardner, junior, of the city of Philadelphia. 
She was captured and carried into l\lartinico, where the cargo, ( except ten casks of nails which were condemneu 

as contraband) as well as the vessel, was acquitted by the court of vice-admiralty, on the 27th of February. 

Li.~t of captured vessels belonging to the .Messrs. Smiths, .S·c. qf Baltimore, deposited in lite office of the Depart-
• ment qf State, by General Smith, June 17, 1797. 

T>he ship James, John Smith, master, laden by Samuel and John Smith, and S. Smith and Buchanan, with a 
1:argo of flour, 2,260 barrels, which cost thirty thousand two hundred and fifty d1Jllars, sailed from Baltimore the 

5 VOL.U. 
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1st December last; was captured bv two French frigates and sent into Guadaloupe; the supercargo was imprisoned 
for sevel"dl days, but afterwards released and pernussion given to sell his cargo, which, thus sold, produced only 
23,5i6 dollars. 

On learning the ship James was captured, we immediately despatched our schooner "William, Francis Smith
wich, masler, ( then laden and about to sail for J acmel, with a cargo which cost four thousand dollars) for Guada-. 
loupe, with such letters to the sup:c>rcargo as we supposed would be useful. The ·wmiam was captured off Guada
loupe by-the British, and sent into Martinique; atter a short detention she was released, but immediately after 
leaving Martinique, lost both masts in a squall, was then obliged to put into St. Croix to refit, and from thence 
havino-learned that the James was released, proceeded to Cape Fran'<ms, where she disposed of her outward cargo, 
and tiok an order on Jacmel for a load of coffee which she received, and on her voyage home was taken by the 
Hind British sloop of war, and sent into Jeremie, about the 13th of May; from Jeremie she was sent to Port-au
Prince for trial, where she was waitin~ the arrival of the judge at 011r last accounts, dated 18th May. The captain 
writes that he had on board 100,000 lbs. coftee, the value of which is about 22,000 dollars. 

The brig Gratitude, James Clifton, master, laden at New York, by :Mr. Archibald Gracie, on account, and by 
order of Samuel and John Smith, John Hollins, and S. Smith and Buchanan, sailed from thence about the 1st March 
last, with a car&> of beef and pork, which cost nine thousand nine hundred and thirty-eight dollars thirty-six cents, 
bound to Cape .l!ran!iois. Off Fort Dauphin was buarded by the Ceres, Brifo,h frigate, and sent under convoy to 
the Mole, where permission being refused for her to proceed elsewhere, the supercargo was compelled to sell the 
cargo at public sale, where it produced only six thousand four hundred and fifty-one, leaving a loss of three thousand 
four hundred and twelve dollars, and sixty-four cents. 

The brig Abeona, Isaac Isaacs, master, laden by Samuel and John Smith,John Hollins, And S. Smith and Bu
chanan, with a cargo of sundries, bound to Cape Fran!iois, was boarded by the British frigate Ceres, Captain New
man, and by her sent to the l\Iole, where, as m the case of the Grafitude, he1· cargo was sold at public vendue, 
except such part as was said to be inadmissible at an English port, and these were ordered to be taken back to Ame
rica. The sales at-vendue amounted to seven thousa!1d nine hundred and forty-seven dollars, twenty-five cent~, 
the candles and soap not permitted to be landed, cost eight hundred and fifty dollars; the cost of the cargo, when 1t 
left Baltimore, was thirteen thousand three hundred and twenty-eight dollars. The Abeona, returning from the Mole 
to Baltimore, was captured by a French privateer, and sent into Jean Rabel; Captain Isaacs went to the Cape and 
got her released; but before he could return to Jean Rabel, his brig had been cut out by the British, and sent to the 
'.Mole. Captain Isaacs went on to the Mole to claim his vessel: the soap and candles, before declared inadmissible, 
were taken out at the Mole, and the brig sent down to Jamaica for trial. Captain Isaacs rose upon the prize master, 
and arrived yesterday with the brig. The cargo cost, from hence, $13,328 00 

The sales at vendue, 7,947 25 

Loss, 

The brig Fell's Point, Captain Creighton, sailed from Baltimore in March, with a cargo of flour, &c. the property 
of Samuel and John Smith, John Hoilins, and S. Smith and Buchanan, bound to Cape Franc;ois, was boarded by the 
British, sent to the l\lole, where her cargo would not sell; it was put into store, and the brig has returned with 
produce, for a small advance made by the house with whom the business was left. This cargo cost sixteen thousand 
five hundred and thirty-six dollars, twenty-nine cents. 

The brig Fanny, Captain Richard Fisher, laden with flour, on account of Samuel and John Smith, John Hollins, 
and S. Smith and Buchannan, sailed from Baltimore for Cape Fran'<ois, in March; was boarded by the British, and 
sent to the Mole; from the Mol-e, as his cargo would not sell at any price, Captain Fisher obtained J)ermission to 
proceed to Jeremie, where, he writes, his cargo was equally unsaleable. This cargo cost nine thousand six hundred 
dollars. 

The schooner Sally, laden with coffoe, on account of John Hollins, and S. Smith and Buchanan, sailed from 
Petit Guave, about the 15th l\lay, bound to Baltimore; was captured by the British, and sent into Jeremie; from 
Jeremie she was ordered to Port-au-Prince, where, at the last accounts, she was waiting the arrival of the judge. 
The exact value of this cargo is not known-it is estimated at twenty-two thousand dollars. 

The ship Sidney, Captam James Parker, laden at Surinam, with coffee, sugar and cotton, on the account of Sa
muel and John Smith, and S. Smith and Buchanan, on her passa~e to Baltimore was captured about the 12th April 
past, and sent into St. Kitts, by the Portland, of Antigua, a British privateer. The only letter received from Cap
tain Parke1·, is dated 15th April; he had only just reached St: Kitts, and did not know what would be her fate. Of 
this c~rgo no duplicate invoice has been received; its probable value is about one hundred thousand dollars. • 

No. 2 • 

.Decl'ee of the Executive .Directol"y. 

• 12th Ventose, (J.liarch 2, 1797) 5th year. 

The Executive Directory having considered the law of the 9th of l\Iarch, 1793, which, stating that the flags of 
neutral Powers not being respected by the enemies of the French republic, and all the rights of nations being violated 
to its prejudice, the French r,eople can therefore no longer fulfil, towards those Powers in general, the wi~h which 
they have so often manifesteil, and which they will constantly form for the full and entire freedom of commerce and 
navigation, among other regulations, ordains: ' 

I. That French ships of war and privateers may stop and bring into the ports of the republic neutral ships which 
shall be found laden in whole or in part, with merchandise belongmg to enemies. 

2. That merchandise belonging to the enemies shall be declared good prize, and be confiscated to the berrefit of 
the captors. 

3. That, in all cases, the neutral ships shall be released as soon as the unlading of the merchandise seized shall 
be eftected; that the freight of it shall be paid at the rate which shall have been stipulated by the freighters; and that 
a just indemnity shall be ~ranted in proportion to the time of their detention, by the tribunals whose duty it is to 
take cognizance of the validity of prizes. 

4. That these tribunals shall be obliged, moreover, three days after their decision, to furnish a copy of the inven
tory of the merchandise to the Minister of Marine, and another copy to the Minister of Foreign Affairs. 

5. That the present law, applicable to at! priz~ which have been made since the declaration of war, shall cease 
to have effect as soon as the enemy Powers shall have declared free and not seizable, though destined for the ports 
of the republic, merchandises laden on board of neutral ships, which shall belong to the Government or citizens of 
France. 

Having likewise c_onsider~d the law of the 27th of Jul~, 1793, w~ich, confirming that of the 9th May preceding, 
before repealed, ordams that it bhall have its full and entire execution, and that, consequently, all other regulations 
to the contrary are, and remain, abrogated; which abrogation evidently comprehends the law of the first of the 
same month, by which the vessels of the United States of .America had been excepted from the Jaw of the 9th of :May, 
conformably to the fifteenth article of the treaty of the 6th of February, 1778. 

Having also considered the 7th ar~cle of the law of the 13th Nivose, 3d year, (3d or 4th of January, 1795) which 
enjoins on all the agents of the repubhc, on all commanders of the armed force, and on all officers, civil and military, 
to cause to be respected and observed, in all their acts, the treaties which unite France to the neutral Powers of 
the old continent, and to the United States of .America; and adds, that no infringement shall be made of those trea-
ties, and that all regulations which are contrary thereto, are annulled. • 

Considering that this last law does not derogate. from that of May 9th, 1793, except in favor of those neutral 
Powers whose treaties, now subsisting with the Fren,ch republic, are contrary to its regulations; that it is conse-
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quently of importance, for the information as well of commanders of the armed force of the republic, and of vessels 
commissioned by it, as of the tribunals appointed to decide on the validity of prizes, to take measures for preventing 
them from supposing either that treaties exist, which never have taken place, or from considering, as in force, trea
ties concluded for a determinate time, which lhas expired; or that they ought to execute according to the letter. 
treaties, which have been modified since their conclusion; that to this last class particularly belongs the treaty of 
amity and commerce concluded on the 6th of February, 1778, between France and the United States of Ame1=ica; 
that 2 in fact, by the second article of this treaty, France and the United States engage mutually not to grant any 
particular favor to other nations, in respect of commerce and navigation, which shall not imir.ediately become com
mon to the other party; and that it is added by the same a1·ticle, that this other {'arty shall enjoy the same favor 
freelv, if the concession was freely made, or on allowini the same compensation, 1f the concession was conditional; 
that thus the regulations stipulated in favor of En~land oy the treaty of amity, commerce, and navigation, concluded 
at London the 19th of November, 1794, between tllat Power and the United States of America, are deemed to have 
been $tipulated in favor of the French republic itself, and, consequently, modi(v in those points, which are contrary 
thereto, the treaty concluded on the 6th of February, 1778; that, apreeably to these regulations. the French Govern
ment declared, by its decrees of the 14th and 28th of l\lessidor, 4t11 year, (2d and 16th of July 1796) as it is again 
obliged to <lo at this time, that it will use the just measures of reciprocity, which it had a rigi1t to exercise in this 
resr,ect, in every thing which is connected with the circumstances of the war, as well as with the political, commer
cia, and maritime interests of the French republic; that, consequently, it is necessary to ascertain, by reconciling 
the treaties of the 6th of February, 1778, and of the 19th of November, 1794, whatevel· is doubtful, concerning the 
cases in which this riuht of reciprocity may be exercised. 

Considering that there have arisen, very recently, concerning the manner of proving the property of vessels and 
merchandise pretended to belong to neutrals, doubts and contests which would never have ta1:en place if the an
cient regulations relative to this matter had been better known; that it is consequently of importance to bring again 
into view these regulations, and cause to be executed the 5th article of the law of the 14th of February, 1793, which 
shall be continued in force. 

After lm'ing heard the ministers of Justice, of the Marine, and of the Colonies, decree as follows: 
ARTICLE r. The commissioners of the Executive Directory near the civil tribunals of the departments shall take 

care, that, in the contests about the validity of maritime captures, no judgment shall be given which is founded on 
the 7th article of the law of the 13th of Nivose, 3d year (3d or 4th of January, 1795) without the minister of Jus
tice having been previuusly consulted, conformably to the third article of the law of the 8th of Floreal, 4th year 
(27th of April, 1796) relative to the treaties, by virtue of which, neutrals might claim an exemption by means of 
the first of these laws, from the execution of that of 9th of l\Iay, 1793 . 

.ART. n. The minister of Justice shall consequently examine, whethe1· the treaties appealed to are yet in force, 
or whether they have been modified since their conclusion: he shall, for this purpose, be furnished by the Minister 
of External Relations, with all the documents which he shall haw need of, and shall make a report thereof to the 
Executive Directory, as is prescrihed by the law of the 8th of Florea!, 4th yea1·. 

ART. m. The Executive Directory reminds all French citizens, that the treaty made on the 6th of February, 
1778, between France and the United States of America, has, according to the terms, of the second article. been 
modified of full right, by that which was made at London on the 19th of November, 1794, between the United 
States of America and England? consequently, 

I. According to the 17th article of the treaty of London. of the 19th of November.1794, transeribed here below2 (a) 
all merchandise of the enemy, or merchandise not sufficiently proved to be neutral, laden under the American 
flag, shall be confiscated; but the vessel OIJ,board of which it shall be found shall be released and restored to the 
owner. It is enjoined on the commissaries ol the Executive Directory, to accelerate, by all the means in their power, 
the decision of contests which shall arise, either on the validity of the prize cargo, or on the freights and demurra~e. 

2. Accordin~ to the 18th article of the treaty of London, of the 19th November, 1794, transcribed here below, (b) 
to the articles declared contraband by the 24th article of the treaty of the 6th of February, 1778, are added the 
following articles: • • 

Timlier for ship building, pitch, tar, and rosins, copper in sheets, sails, hemp, and cordage, and every thing whicl1 
serves directly or indirectly for the armament and equipment of vessels, unwrought iron and fir planks excepted. 
These several articles shaU be confiscated whenever they shall be destined, or attempted to be earned to the enemy. 

3. According to the 2lst article of the treaty of London1 of the 19th of November, 1794, transcribed here below (c) 
every individual known to be an American, who shall nold a commission given by the enemies of France, as 
well as every seaman of that nation making a part of the crew of. enemy ships, shall, by that act alone, be declared 
a pirate, and be treated as such, without being allowed in any case to allege that he was forced to it by violence, 
menaces, or otherwise. 

4. Conformably to the law of the 14th of February, 1793, the regulations of the 21st October, 174'1, and of the 
26th July, 1778, concernin~ the manner of proving the property of neutral ships and merchandise, shall be executed 
according to their form anct tenor. 

Every .American ship shall, therefore, be a good prize, which shall not have on board a list of the crew in pro
per form; such as is prescribed by the model annexed to the treaty of the 6th of February, 1778, the observance of 
which is required by the 25th and 27th articles of the same treaty. • 

5. It i~ enjoined on the commissaries of the Executive Directory to call down the rigor of the tribunals on the 
fraudulent manceuvres of every ship owner calling himself a neutral, whether an Amel:ir,jln, or of any other natiolt, 
on board of whose ship there shall be found, as has been many times practised in the present war, either blank sea
papers, although signed and sealed, or blank papers in the form of letters, containing the signatures of individuals. 
or double passports, 01· sea-letters which indicate different destinations of the vessel,.cr i:louble invoices, bills of 

• lading, or sea-papers of what kind soever,. which assigns to the whole or part of the same merchandise different 
owners, or difterent destinations. , 

6. :By means of the regulations of the present decree, that of the 9th of Frimaire last, (29th of November, 1796) 
concerning freights and demurrage, is repealed so far as relates to demurrage only. 

7. The present decree shall be inserted in the journal of the laws. 
The ministers of the Marine and of the Colonies, of Justice, and of Foreign Relations, are charged with the 

execution of it, in their respective departments. 
REWBELL, President. 
LAGARDE, Sectetary General. 

(a) ART. 17. "It i~ agreed, that in all case~ where vessels shall be captur~d or de_tained on just suspicion of 
hllving on board enemies' property, or of carrymg to the enemy apY of the articles winch are contraband of war, 
the said vessel $hall be brought to the nearest or most convenient port, and if any property of an enemy should be 
found on board such vessel, that part only which belongs to the enemy shall be made prize, and the vessel shall be 
at liberty to proceed with the remainder, without any impediment. And it is agreed that all proper measures shall 
be taken to prevent delay, in deciding the cases of ships or cargoes.so brought in for adjudication; and in the pay
ment or recovery of any mdemnification adj1Jdged or agreed to be paid to the masters or owners of such ships." 
r ,: (b) ART. 18: "Jn order to regulat~ what is in future to be est~emed ~ontr~band _of _war, it is agre1:d, that, und~r 
the said denommat10n shall be comprised all arms, &c. as also timb~r for ship buildi!Jg, tar, o_r rosm,* copper m 
sheets, sails, hemp, and cordage, ana generally whatever may serve directlyt to the equipment of vessels, unwrought 
iron and fir planks only excepted; and all the above articles are hereby declared to be just objects of confiscation, 
whene\·er tl1ey are attempted to be carried to an enemy." 

• The decree of the Directory says "pitch, µr, and rosins." [Brais, goudron, et resines.] 
tThe decree says, "directly or indirectly." 
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(c) ART. 21. " It is likewise agreed, that the subjects and citizens of the two nations shall not do any acts of 
hostility or violence against each other, nor accept commissions or instructions so to act, from any foreign prince or 
State, enemies to the other party; nor shall the enemies of one of the parties be permitted to invite, or endeavor to 
enlist in their military service, any of the subjects or citizens of the other party, aml the laws aiainst all such 
offences and aggressions shall be punctually executed. And if any subject or citizen of the said parties respectively 
shall accept any foreign commission or letters of marque, for arming any vessel to act as a privateer against the 
other party, and be taken by the other party, it is hereby declared to be lawful for the said party to treat and punish 
the said sulJject or citizen, having such commission* or letter of marque, as a pirate." 

MALAGA, 3d Frimafre, 5th year of the French republic, one and indivisible. 

Permit me, Mr. consul, to reply in the French language; it will cause less delay, and the sense will be more pre-
cise. · 

The French republic does and will know how to cause neutrality to be respected by its shiJ'l.S of war, and by her 
privateers, upon every point in which the neutral Powers cause the same to be respected by the English. The Rover 
and the Nancy are detained not under frivolous pretexts, but because, according to the ordinances which serve as a 
rule to the French privateers, they have, more or less, come within the confiscating clause, especially the Rover. 
You are not ignorant that French merchants have an indirect interest in these vessels; therefore, I cannot be deceived 
in my opinion by my attachment to my fellow-citizens, since in this circumstance they are Frenchmen opposed to 
Frenchmen. 

You ask me what papers an American commercial vessel should have on board to avoid running the same risk. 
I conceive that every merchant should1 in this respect, consult the ordinances of the Powers at war, relative to pri
vateers, &c. Doubtless you will perceive that I can but imperfectly extract in a letter the ordinances of France on 
this subject; that it would be unfair to exact from me a task more complete than the means which I point out. 

I shall only observe, because the observation in my opinion has escaped many of the merchants of this place, that 
the vessel should have a signed bill of lading of the whole cargo, containing her destination and names ot the own
ers; and that in case transferst and changes in the cargo are to take place, which require unsigned bills of lading7 to be signed only when the cargo shall be in a definitive state, these unsigned bills of lading are insufficient, anct. 
there should be others signed, containing the cargo, such as it is, before their arrival at the place of transfer; with
out which, the cargo would be liable to be detained and confiscated, should it not be otherwise pointed out, as well 
as the destination, &c. in some bill, manifest, or charter party, in proper form, and signed, and on board of the vessel. 
I shall add, that there should not be on board either captain, officer, supercargo, or agent, of an enemy's country; 
that they should not tear nor suppress any paper; that the vessel should be furnished with a passport, or paper prov
ing the property of the vessel, &c.; that upwards of two-thirds of the crew should belono-to the neutral country; 
that she ought to have proofs of the neutrality of the vessel and cargo; in a word, that in the present circumstance, 
she should not come from, nor even be destined to an enemy's port; the latter case exposing her likewise to confis
cation, according to the proceedings of the English marine, &c. &c. 

I repeat that this short enumeration is necessarily very incomplete; that it is given only from the respect I have 
for you, and that it will be proper to recur to the ordmances, regulations, decrees, and arreis of the French Govern
ment. They are so interesting to maritime commerce, that tliey should be familiar to all those who follow it. I 
pray you, sir, to be persuaded of my attachment. • 

CHAMPRE. 
To the CoNSUL of the United States of .llmerica. 

No. 3. 

Copies of JJocuments, remaining in the JJepartment of State, relative to .IJ.merican vessel's captured or condemned 
by the French, since 1st October, 1796-

.BRtG DESPATCH, (LUNT.) 

The declaration and representation of Martin Parry; "William Ham, and Thomas Lunt, all of Portsmouth. in 
the State of New Hampshire, merchants and citizens of the United States of Americaz..ownersof the brio-Despatch 
and C!lr&'o, captured by a J:re1_1ch private ship 01· vesse) of war, carried int~ ;Fort-au-t'aix, and condem~ed by the 
comm1ssion at Cape Fran<jo1s, 1s as follows: All the said persons solemnly aver and declare, that the said brig :;ailed 
frol!l Portsmouth aforesaid, on the 14th _day of Augu~t, li96, bound to the ,vest l}ldies. That, at that time, and 
until and at her capture and cornlemnat10n as aforesaid, they were truly and exclusively the owners of said brio-and 
cargo, saving only the small adventures belonging to the seamen on board. That when saffl brig sailed as afor~aid 
the master, the said Thomas Lunt, was furnished with and possessed of a register, sea-letter, and all other papers' 
required by law to evidence that the property was bona fide and wholly American. And the said master, Thoma~ 
I;.unt, declares, that he arr!ved in the s_aia brig at Cape Nicholas Mole, on or about thi: 5th day of September, in the 
year afo~esa1d. That h~ d_1sposed of his deck load of lumber there, and proceeded directly to Port-au-Prince, and 
there fimshed the sale of his cargo for cash, and purchased a load of molasses at L' Archaye and Bouccassin Planta
tions, consisting of 144 hQgsheads, and several tierces and barrels, the whole, at the lowest estimation, containin"' 
16,500 gallons. That he s~\ed from Port-au-Prince for home; that is, the said Portsmouth, on or about the 29th day 
of October, in the year aforesaid. And after beating in the Bite of Leogane for sixteen days against northerly winds • 
and a strong current, he put into Cape Nicholas Mole, and there filled up their water,'having three casks empty 
and sailed from thence about the 17th day of November. That on the 18th day of the same, they were captured by 
the French privateer Adelaide, John Thetard, master, who seized every scrip of paper they could find. And no 
papers were concealed or destroyed. The captors then carried the said brig into Port-au-Paix, and from thence the 
papers were all ordered to Cape FraWi<iis, accompanied by the master, mate, and people's declarations before the 
justices at rort-au-Paix. The ma~ter J?':oceeded immediately to the Cap~, whe_re he go! information of the day 
when the trial was to come on of said bng and cargo. He endeavored to gam admittance with an attorney, but was 
refused, being told that the place was sacred, and no person admitted there. That, on the 27th day .of December now 
last past, he was informed by the Secretary, \hat his vessel and cargo were condemned, but could not obtain a copy 
of the sentence or decree until th~ 7th day of January: That he made application for his own private papers and 
accounts, but was demed even a sight ?f them. That m the copy of the decree, or sentence, mention is made of 
sixteen ho&sheads of molasses as belongm& to a Mx. Forbes, a British subject; but this representation is\wJwlly erro
neous, an11 destitute of foundation 01· evidence. There was no molasses or other property on board,beloncin"' 
directly orindirectl_y, to_ anJ; perso1_1 or persons but_ th~ !lforesaid owne~s, excepting the small adventures of tire pe~pli 
belongmg to the said brig. fhe said master had with him papers relating to his then last voya&e, which were ,seized 
by the captors, with the r':st. Amon~ these th~re was indeed a bilJ of sixteen hogsheads of molasses; but it was mo
lasses purchased by the :3a1d Forbes, for the said master, on the said former voyage, and had no connexion with the 
cargo on beard. The bill was made out by the planter to Mr. Forbes, and he charged the molasses in his accoup.t 

" The decree of the Directory declares, that, not only those Americans who take commissions of the enemies of France b~t 
all A "erican s;amen m~king part of the crew of their enemies' vessels, shall be treated as pirates, even though compell;d by, 
for ce to 5erve m such ships. 

t Transbord. 
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current with the said master, and gave him the said bill, to show the quantity. and it was with the same account cur
rent when he was taken. He also declares that the date of said bill is erroneously mentioned in said decree, as the 
sa~1e molasse~ was purchas~d and receive? of said Forbe:; in April,. 1796 .. ~n1 he conceives h_e ~ould have clearly 
evmced all this, had he obtained opport!Jmty to be heard. to the entire satisfaction of the comm1ss1oners, the jud~es. 

And thest:; declarants further and umte~ly ~ay, that, bf the .captur': and condemnation aforesaid, they have sufler
ed the lo&s ot $14,454 dollars, at a low est1mat10n, exclusive ot Captam Lunt's expenses and loss of time. 

MARTIN PARRY. 
WILLIAM HAM,. 
THO:MAS LUNT. 

PoRTSMOUTH, llfarch 10, 1797. 

UNITED SrATEs OF AMERICA, State of New Hampshire. 

Be it known that, on this 10th day of March, in the year 1797, at Portsmouth, in said State, before me, Daniel 
Humphreys, Esq. notary public, in and for the same State, by letters patent duly commissioned and sworn, pzr.son
ally came and appeared, Martin Parry, \Villiam Ham, and Thomas Lunt, all of the £ame Portsmouth, merchants, 
and citizens of tlie said States, persons to me well known, and worthy of i;;ood credit, and subscribed the fore~oing 
declaration in my presence, and being by me duly and severally sworn, on their oath did depose to be true, the things 
and matters by them therein jointly and respectively set forth and declared, in such manner as the said declaration 
purports to be the affirmation of each of the deponents. 

In testimony wh~reof, I have hereunto set my hand and seal of office, the day and year last before written. 
DANIEL HUMPHREYS, Notan.J Public. 

EQUALITY. 
IN THE NAME OF THE FRENCH REPUBLIC. 

Extractfrom the registers of the deliberations oftlze Commission, sent by tlze French Gouemment totlze fFindward 
Islands. 

CAPE, 7th N'ivose, • 
5th year of tlze Ftench republic, one and imljvisible. 

Having examined the minutes of the proceedings on the arrest of the brig Despatch, of Portsmouth, Captain 
Thomas I,;unt, by the privateer Adelaide, commanded by John Thetard, from which it appears that the said brig was 
taken on the 27th Brumaire last, bound from Port-au-Prince and the Mole, and on her return to Portsmouth. 

The declaration of Peter L' Aborde, master of the said prize, before the justice of the peace of Port de Paix, on 
the 28th of last Frimaire, relative to the said caJ)ture, and his being carried into the road of Pm-t de Paix. 

Also, a declaration of Peter L' Aborde, and John Dallon, port warden at Port de Paix, relative to the change of 
anchorage of the said brig, by her captain, Lunt, on the refusal of the latter to return to his former anchoring ground, 
the said declaration containing a protest of the said Petei· L' Aborde, as prize master of the said brig, against what
ever might result from the refusal of the said Lunt. Having examined the minutes of the inventory of the papers, 
on board of the said brig, by the said justice of peace, and seen the minutes of the proceedings in fixing the seals on 
board of the said bri:; by the said justice of peace, and the inventory of the vessel, as also the minutes noticing the 
.;;aid seals on board of the said brig, and the appointment of a person to guard them; in which minutes, the said Cap
tain Thomas Lunt being asked if he had not, in his possession, or on board his vessel, any 1papers, letters, or jour
nals, relative to his voyage, as well as the cargo wit_h which he is laden, delivered to the justice of peace sundry pa
per.;;, letter.;;, or journals, of which he m.:.de a small packet, sealed with the seal of the said captain, and by him pa
rap/ue,"' ob,erving that the paper, serving as a cover to them, was found by citizen Canelle, under the hat of the 
mate of the brig. The interrogatories answered by three of the'crew of the said brig before the $aid justice of peace. 

Having seen a stitched book containing,franslations, into the French language, ot the papers of the said brig, writ
ten or printed in English, and of which the following are a part: 

1st. An acquittance from 1he custom house at Port-au-Prince, on the discharge of Thomas Lunt, captain of the 
brig Despatch, dated 27th October, 1796. • 

2d. An acquittance from the custom house of St. Nicholas Mole on the_ discharge of Thomas Lunt, captain of the 
brig De:;patch, dated 27th October, 1796. 

A number of invoices, written in the French language, of sugar and syrups, sold by sundry persons to Thomas 
Lunt, and of the §!;rowth of the plantations of L' Arcliaye and Bouccassin. 

In a word, having seen the French invoice of 16 hogsheads of molasses, suld to l\Ir. Forbes, antl delivered to 
Captain Lunt, amounting to 4,457 livres, 14 sous. The said invoice being dated at Bouccassin, 28th October, 1796, 
and signed by Dabadeillesse. 

Considering that the minutes of the capture of said brig, of the interrogatories of the crew, the acquittances of 
the custom houses of Port-au-Prince and the l\lole, the dates of the invoices; that, in fact, there is scarcely one of 
these papers which is not, in itselt~ a proof that the brig Despatch sailed fro111 ports of the colony in the power of 
the enemy . 

. Considering tpat the sixteen hogsheads of.molasses, designat~d in the invoice !)-hove mentioned, si;ne~l by Daba
de1llesse, belongmg to Forbes1 a known Englishman, from Jamaica, of a commerc1al house at Port-au-Pnnce. The 
commission has ilecreed, and nereby does decree, that the said bri~ Despatch and her cargo are good prize, and shall 
be sold to the profit of the captors. That, therefore, all persons having charge of the said brig and cargo shall be 
held to deliver the same to the said captors. The present decree shall oe notified to Captain Lunt by Captain The
tard. and, for the complete execution of the present decree, the captor shall make provision with the proper persons. 

Signed on the Register of the Proceedings. 
SANTHONAX, President, § 
RAii\IORD, Commissioners. 
LEBLANC, 
PASCAL, General Secretary. 

True copy. The Secretary General of the commission, 
PASCAL. 

BRIG RESOLUTION. 

Edward and Samuel Cutts to Timothy Pickering, Secret((ry of State. 

PoRTs~1ou-rn, .flpril 3, 1797. 
Sm: 

We conceive it necessary to lay before our Government the state of the loss of our brig Resolution and cargo. 
She sailed from the port of Demarara, bound to this port about the 20th of last August, and on the 29th of the mmi> 

• Marked with a knot or flourish. 
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month was captured by a French privateer and carried into Porto Rico. After having been detained three months, 
the cargo was condemned without trial, upon the frivolous pretence of their not finding such papers as they thought 
sufficient to prove the property American; and of her being from a port in.possession of the Brifah 7 notwithstandmg 
the said vessel had every paper lawful and customary respecting herself and cargo, proving botn to be bona fide 
American Jlroperty, which papers were taken possession of by the captors, immediately upon possessing themselves 
of the vessel, and were never fafterwards recoverable by the captain, except the register of his vessel. His vessel was 
likewise restored to him, but as they had stripped him of his last shilling, even to his clothes, and imposed upon 
him heavy charges, he was under the necessity of disposing of her for the trifling-sum of three hundred and twenty
five dollars, to defray his expenses. 

The protest, condemnation, and other papers can be forwarded as occasion may require. A statement of our 
loss is in the account enclosed and we trust that restitution will be procured for us, for so flagrant a violation of our 
property. • 

We are, with all due respect, &c. 

Statement of the lo.~s of the brig Resolution and cargo, viz: 

Value of said brig when she sailed from this port, 
Value of the cargo had it arrived safe in port, -

SCHOO:NER DELIGHT, (HATCH.) 

Co~moNWEALTH OF I\iAssAoHusETrs.-Hancock ss. • 

SAMUEL CUTTS. 
EDWARD CUTTS. 

Dollars, 

.. $4,000 
8,500 

12,500 

Be it remembered, that, on the tenth day of May, Anno Domini 1797, came before me the subscriber, notat·y 
public of the commonwealth of Massachusetts, for the county of Hancock, residing at Castine, late Penobscot, in 
said county, Mark Hatch, jun. master of the schooner Delight of Penobscot, and John Hatch, mate of the said 
schooner, and made the followin,2; protest, viz: That, on the 19th day of November last, he sailed from the island of 
Ilarbadoes, and, on the 15th of December following, in latitude 37. 30. longitude 64. 30. split our jib. On Decem
ber 18th, lying to in a gale of wind at northwest, split out the whole of the mainsail, above the balance reef, then put 
to scudding unde1· bare poles; on the 20th of December, being in a gale of wind at northwest, a sea struck us down 
on our beam ends, and shifted the ballast and cargo, and did much damage to the vessel, then put a scudding. On 
the 21st December, shipped a sea over the stern canied away the binnacle and compasses. On the 30th, lyincr to un
der a balance reef main sail, split it all to pieces, then bore away for the ,vest Indies, being in distress and out of 
water. On February 17th, sailed again from Ilarbadoes, having repaired the vessel; on the 20th of February, at two 
o'clock, P. M. was chased by a French privateer, which came up with us at 4 o'clock; the captain of the privateer 
ordered me to hoist out m:y boat and go on board with my papers, which I did; he sent the boat back with a prize 
master and four hands, and brought two ofmy crew on board the privateer, and ordered the vessel for Porto Rico. 
Tho captain of the privateer kept the register, the sea-letter, and my protest, and sent only the clearance and some 
letters m my schooner; I saw the captain lock the papers up in his chest; I was on board the privateer three weeks, 
during which time several articles of clothin$, my trunk, and spy glass, were taken from me; I was carried, in tthe 
privateer, to St. John's, in Porto Rico; my scnooner was carried into the same place, but the prize master went down 
to St. Domingo, and got her condemned there before the privateer arrived. The reason given for her condemnation 
is, that there was no register nor sea-letter, and both these papers the captain had in his chest on board the JJrivateer. 
My mate went to Porto Rico, in my schooner, and requestea of.the prize ma<;ter to let him go down to St. Domingo 
to attend the trial; he was encouraged that he should go, but was afterwards refused. After the vessel was con
demned, I and my crew were put on shore, without any money or provisions, and must have pel'ished, had we not 
taken shelter on board American vessels in the island. • 

MARK HATCH, Jr. 
JOHN HATCH. 

7' Wherefore, the said.deponents, and I the said notary, do hereby most solemnly protest a~ainst Louis Giradeau, 
officer of the French privateer the Vengeance, for seizing, by ·force of arms, the said Mark, nis vessel, papers, and 
cargo. And also all others concerned in aidino-and assisting in the seizure and detention of the said Ma:rk, his ves
sel, papers, and cargo aforesaid, and against all the damages, losses, costs, and expenses already suffered by meam" 
thereof. In testimony whereuf, the saia deponents have liereunto set their hands, and in faith and testimony whereof 
I have hereunto set my hand and affixed my notarial seal at Castine aforesaid, the day aud year first above written. 

THOMAS PHILLIPS, Notary Public. 

Value of property taken by the French privateer called the Vengeance, condemned at St. Domingo, to wit: 

Schooner Delight, burden one hundred and eight tons, two years old, two suits of sails, one new, - $4,500 
Her cargo, consisting of thirteen puncheons of rum, nine hogsheads of sugar, one hogshead molasses, cost in 

Ilarbadoes, 2,500 
Expense of master, mate, and crew in returning home, 200 

Errors excepted, MARK HATCH. 
CASTINE, lrlay 13, 1791. 

LIBERTY. 
FRENCH REPUBLIC. 

EQUALITY. 

Extract from the registry of the Secretary of the Provisional tribunal of Prizes established in St, Domingo. 

13th VEJ••.-TOSE, 5th yea1·. 
CONDEMNATION OF SCHOONER DELIGHT. 

,v e, Francis Pons, judge of the tribunal provisional of prizes established at St. Domingo. 
Upon examination of the petition presented to us, by citizen Louis Giradeau, officet· of the French privateer the 

Vengeance, in the name of tlie captain and crew of said privateer, prayin~. that .the said schooner taken under Ame
rican colors, named the Delight, by the said privateer, and carried into .t'orto Rico, may be declarr.d good prize. 
Having seen the clearance ofthe said schooner, dated 17th November, 1796. Having seen the other papers of the 
said schooner which the said citizen Louis Giradeau has exhibited to us, consisting of some letters, accounts, &c. 
among which we have not found either a sea-letter, nor certificate of registry of saia vessel, nor the proof that she 
belonged to a citizen of the United States. Having observed also, that those papers are the only ones which, by the 
25th article of the treaty of friendship and commerce between France and the United States, dated the 6th Febru
ary, 1778, determines what vessels and cargoes are American property. And what defect on the contrary shows 
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that th.ey are Engltsl1 prol?erty covered by America~ colors. Having seen the resolutions of the commi.ssary of the 
executive power of our tribunal, and maturely considered the same, do condemn and declare good prize, the said 
scho!mer Delight, wi~h her cargo, the who!~ to be confiscated and.sold to ~he advantage (!f the captors, by them to 
be disposed ot accordrng to the terms of their charter party, reservmg the rights of the tribunal and of the invalids 
of the republic. 

Signed at the registry, PONS, Judge: 
DESPUJEAUX, Secretary. 

Examined, DEsPUJEAux, Secretary. 

.st. Do).(INGo, I3tli Ventose, 5th year, <S·c. 

The provisionary agent of the French republic in the Spanish part of St. Domingo, certifies to all whom it mav 
concern, that citizen Despujeaux. who has signed the above instrument is secretary to the provisional tribunal of 
prizes established in this city, and that faith ought to be given to his signature as well in court as without. 

ROUME, L'.flgent provisoire. 
LOUGY, Serretary oftlie agency. 

I 7th GERMINAL, 5th year, I 797. 

I certify this copy to be conformable to the original, having read and examined the same at Porto Rico. 

RossEr., Cltanc,·. per interim. 
PONS, /]gent Maritime et Consul. 

LIBERTY. 

SCHOONER TWO FRIENDS, (VAN RENSELAER.) 

EQUALITY. 

IN THE NAME OF THE PEOPLE OF FRANCE. 

FRATERNITY. 

In the 5th year qf the Ftench republic, one ancl indivisible, 
the 28th Ventose, in the morning. 

Before the undersigned public notaries, appeared the citizen "'\V. Van Renselaer, captain of the schooner Two 
Frl~1ds

0 

of New York, ·assisted by citizen Adrian O'Quin, interpreter of foreign languages in this town, who has de
posited with Gaernier, one of the undersigned notaries, a declaration under private signature by him this day exe
.::uted and attested by three men belonging to his crew; which paper he has requested the said Gaernier to enter for
mally on his minutes, that he might deliver a copy of it to whoever might require the same, which has been deliverecl 
tu the said appearer, after having been certified to be true, and signed and marked in presence of the undersigned 
notaries. • 

Done. and passed at Jacmel, in the study. the day, month and year above mentioned; and after having been read, 
the said appearer signed ilie same with the interpreter, and us the said notaries. Signed, \V. Van Renselae1·, 
o•qpin, Vallenet, notary, and Gaernier, notary. • 

fhe followin" is the declaration alluded to: I the undersigned "\V. Van Renselaer, captain of the schooner Two 
Friends of New°¥ ork, belonging to .Mr. Thomas "'\Vhite, maKe the present declaration, and protest before the nota
ries at Jacmel. That I cleared out, at the custom house at "\Vilmington, on the 13th of February, 1796, for Mar
tinique, put to sea on the 15th, and on the 18th, sent back my pilot, the wind being at i;outh-west, and blowing a 
fresh breeze with a high sea, which continued until the "22d. After this time, and until I reached the latitude of 26 
degrees north, longitude 58, nothing happened to us until I was taken, which was on the 6th of March. At six 
o'clock in the morning I perceived three sail, one of three masts, a brig and a schooner at a distance from us: the 
wind at the south, at IO o'clock the schooner gave us chase, after 12 o'clock came up with us. This was a French 
privateer called the Voltigew·, Captain Loumoard. She had been out from Cura1;oa twenty-six days upon a cruise; 
she brought us to, sent her boat aboard, took possession ofmy vessel and crew, sending me, in the first instance, on 
board the privateer, and, during mv absence, took from my chest all my papers and a ;reat proportion of my effects. 
They likewise pillaged th~ chest of Joseph Crouder, my mate, of the greatest part of ni~ eftects, as }Veil as those of 
the crew. They took theJournal, and sent the mate with two seamen on board the Jmvateer, leavm<? three ofm;r 
crew on board the schooner5 they sent a prize master with six seamen to take her to Cura<;oa. M:vse1f, mate, and 
two sailor~ being still on board tlie privateer, on the 8th of March at break of day a sail was descriect, the_y gave her 
chase, and at eiiht o'clock they overtook her. This was an American vessel, called the Industry of Charleston, 
Captain JoseJ)h Lovel, bound to Jacmel; the captain had the goodness to receive us froin on board the privateer, in 
which we sulfored greatly, and we arrived yesterday about noon in the port of Jacmel, whera I this day make the 
})_resent declaration to serve in case ofr,eed. At Jacmel, this 28th Ventose, (18 March, 1797, 0. S.) 5th year of the 
French republic, one and indivisible, signed on the minutes "\V. Van Renselaer. 

,ve, the undersigned, Joseph Crouder, mate of the schooner Two Friends, and Stephen Hyter, and Spencer 
Morison, seamen, on board the said schooner Two Friends, of New York, Captain ,v. Van Renselaer-certi(v and 
attest that the above declaration of Captain "\V. Van Renselaer is exact, and agreeable to the truth; at Jacmel, the 
said day, month, and year, above mentioned. Signed on the minutes, Joseph Crouder, Stephen Hyter, and Spencer 
Morison. 

I certify the above to be a true copy, signed and marked by desire, of the report deposited by the undersigned 
notaries, tliis day 28th Ventose, fifth year of the French republic, one and indivisible. 

Collated. 
GAERNIER. 

W. VAN RENSELAER, 
O'QUIN, 
V ALLENET, Notary. 
GAERNIER, Notary. 

'\Ve, the captain and major part of the officers and crew of the French privateer Vf!lligeur, Captain Loumbard, 
certify that about noon on the 16th Ventose, we visited the American schooner Two Fr1encls, Captain "\Villiam Van 
Rensel,1er, bound from \Vilmington to :Martinique, and that having found on board of him a quantity of tar, pitch, 
and turpentine, we conceived ourselves authorized to arrest him according to the existing laws of the French republic. 
In faith whereof we have delivered him these presents to serve him in case of need, and have sent his vessel for 
Guadaloupe. On board the privateer at sea, the 17th Ventose, 5th year of the French republic, one and indivisible. 

STATE OF NEW YORK, 8$. 

PHILIP LOMBAR, 
LAUMONE, 
LOUIS BREURE. 

John ,v. Leonard, maste1· of the schooner Blazing Star, of New York, rnaketh oath that, on or about the 20th 
day of April last, this deponent was at Cura<;oa, and present at a public auction, when the schooner Two Friends of 
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New York, was sold to a Captain Hathaway for the s1:1m of seven hundred and fifty pieces of eip;ht, to the best of this 
deponent's recollection; and that this deponent doth believe it was a real sale, as he saw said Hathaway afterwards 
in possession of said vessel and fitting her for sea. 

Sworn the 15th day ofl\fay, A. D. 1797, before me, 
[L. s.]' 

JOHN "\V. LEONARD. 

JOHN KEESE, Notary Public, 4"c. 

SCHOONER ZILPHA, (BRL-\.RD.) 

By this public instrument of protest, be it-known unto all whom it may concern, that on the day of the date hereof, 
before me, Christopher Ellery, Esq. legally elected and engaged public notary, residin~ in Newport. in the State of 
Rhode Island, in the United States of America, cometh Samuel Briard, late master of the schooner Zilpha, of Ports
mouth, owned by John "\Vardrobe and the said Samuel Brianl, both citizens of the United States, and on his oatb 
solemnly administered by me the said notary, deposetb and declareth that, he sailed in and with said schooner from 
Portsmouth aforesaid, which is in the State of New Hampshire, in said United States, on the 30tb day of November 
last, bound to the island of Tobago, the said schooner being laden with beef, oil, fish, lumber, and other thinii;s, and 
properly fitted for the voyage, and at-rived tbere on the 31st day of December followin~, that there having sold said 
cargo, and received in return for the same, and for a part of the cargo left there on credit m August last by John Flagg7 
then master of said schooner, forty-two puncheons of rum, one tierce and one barrel of sugar, on account of saict 
'\Vardrobe and Briard; and also two puncheons of rum-on account of said Flagg; and likewise two puncbeons of rum 
belonging to the mate of the said schooner; he left the island on the 20th day of February last, bound to said Ports
mouth, and proceeded on his proper course for the Mona passage to the leeward of the island of Porto Rico, until the 
24th day of said February, when having said passage clearly in sight, he was intercepted, forcibly seized, and de
tained by a privateer schooner, mounting six carriage guns, belonging to citizens of the Frencb republic, named the 
Hirondale, and commanded by Michael Seber, wbo, immediately on coming up, ordered the cou1·se of the schooner 
Zilpha to be altered, and that she should steer with him close in with the land, sendin$ his boat on board the Zilpha 
and directing the captain to come on board his privateer with all his papers, and two of his men, and putting on board 
the Zil!>_ha a prize maC\te1· and boat's crew, and conducting her after the privateer, with tbe said master and two men 
in the Hirondale all night, till the next morning, when both vessels came to anchor in a bay on the southwest part 
of the island of Porto kico, called Cabo Raxo, ( or Cape Raxa) and when said schooner was forthwith stripped of all 
her sails and rigging, provisions and other things; tbat the following day the schooner was moored by the captors 
close in with the shore, and the said master and crew of the Zilpha tibfo~ed to quit her, by order of the said c6m
mander of the said privateer, he having previously taken possession of said Zilpha's logbook, register, and every other 
paper concerning or appertaining to her whole voyage, which papers, &c. the said Captain Seber declared woul'1 be 
sent to St. Domingo, m the island of Hispanivla, but at what time did not say: though at this time there was not even 
the most distant appearance of any opportunity to go down to St. Domingo; that the said master and crew of the said 
Zilpha having nothing to subsist on, fo1· their maintenance, were obliged to go on board the brig Resolution, then 
lying in said Caho Raxo, which brig had before been taken by a French privateer, since sold and commanded by 
Captain Samuel Bowdish, of and bounil to New London, and was the only refuge for them; that the aforementioned pri
vateer sailed on tbe 27th of said February, leaving said master no other satisfaction than a certificate signed by said 
captain, stating tbat lie had taken said Zilpha, and declaring also that he was ioverned by orders from the Frencb 
Government in France, that all the armed vessels of France had received similar orders to those by which he acted, 
and which authorized them to capture all American vessels going to, or coming from, English p01·ts in the "\Vest 
Indies; that said brig Resolution left Cabo Raxo on tbe 1st day of March instant, on board of which vessel said Bri
ard and the people of his vessel came passengers, together with four othe1· American captains, that had been captured 
by the French privateers; that at the port of Caho Raxo, there was no officer acting as notary public; and that he 
has not since his capture aforesaid, found it possible to enter his protest before this day, bein/$ the day after the arrival 
of said brig in Newport aforesaid; and that his mate and people are prevented joining him m this protest, by reason 
of their having gone on board a vessel bound to Newbury, nearer to their homes than the port to which said brig Re
solution was bound. 

SAMUEL BRIARD. 

·wherefore I the said notary, at the request of the said master, who has hereunto set his hand, the day of the date 
hereof, in testimony thereof have protested, and do hereby solemnly protest against the capture of the aforesaid 
schooner Zilpha, in mannei· as declared by said master, as the sole cause of the loss of said schooner and her cargo, 
and of all further loss, detriment, and damage, already suffered or to be sustained in said schooner and her ladma 
thereby, wbether the same be borne by the owners, shippers, insurers, or any others concerned in said schooner an~ 
lading. 

Thus done and protested, this 20th day of ~farch, in the year one thousand seven hundred and ninety-seven, 
under my hand and notarial seal. 

[L. s.] CHRISTOPHER ELLERY, Public Notary. 

We the subscribers do hereby certify, that on the 25th day of February, in the year 1797, being then in the island 
of Porto Rico, in a bay on the southwest part of said island, called Caho Raxo ( or Cape Raxa,) a privateer belong
ing to citizens of the French Republic, named the Hirondale, commanded by a caj)tain Michael Sebe1·, came into 
said port, and brought in with him the schooner Zilpha, Samuel Briard, master, of Portsmouth, New Hampshire. 
having forcibly taken said schooner as a pt~ize on the 24th instant, bound to Po1tsmouth, then on her way through 
the Mona passage from the island ofTobago; and that after anchoring the Zilpha, the crewoftbe privateer;by order 
of their commander, proceeded to strip and dismantle lier of her sails, rigging, &c. And at the same time, the cap
tain informed the said Briar.d, tbat he must immediately quit his vessel with his cre,v, which he was obliged to do in 
great haste in our presence, having no other alternat-ive, his logbook and papers of every description having been pre
viously taken from him, and no place where he could stay on board, or on shore, to be of any further service to his 
late vessel. having nothing for himself and crew to subsist on, the brig Resolution being the only refuge presenting to 
them; the said Captain Seber, witb much reluctance, gave them permission to take with them two barrels of beef, 
and three of bread for seven peoJ)le, refusing any more; tbe privateer went again to sea on the 27th instant in the 
morr.ing, leaving said Briard no further satisfaction than a cer~ificate that .~aid ~eber had captm:ed the Zilp~a; that 
the register, log-book, and all the papers, would be sent to tbe island of H1spamola (to St. Dommgo) for tl'lal, and 
that be should continue to capture all American vessels he sp.ould meet, that were either going to or returnini:?; from, 
an English port, it being the orders so to proceed, to all the am1ed ships and vessels of that republic, from the French 
government in France, and those orders and proceedings were to continue. until further directions from them. 

PoRTO R100, BAY OF CABO RA.'\'.o, this 28th day of February, in the year 1797. 

SAMUEL 1\1. Bown1sH, late master of the schooner Schetucket, taken by the schooner L'Espiegle, Captain Debon. 
SAMUEL Moo RE, late master of the brig Resolution, taken by schooner Paspartante. 
GEORGE SYDLEMAN, late master of the brig Union, left at Demarara, now a passenger on board sloop Crisis, Cap

tain Cook of Norwich, taken by the privateer Cockle, and carried into Punch, south side of Porto Rico. 
· J oHN GRANT, late master of the sloop George, of Kennebunk. taken by the schooner Hirondale. 
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UNITED ST.1TES OF A~rERIOA, State qf New liampshfre. 

I Daniel Humphreys, Esq. notary public, by lawful authority duly con"imissioned, constituted, admitted, and 
-.worn, and duly exercisin;:?; said office, in and for the State·of New Hampshire, dwelling in Portsmouth within the 
~ame. Do certify to all p~ersons to whom these Jlresents may come, or whom they may concern, that the foregoing 
writing on the other side, is a true COJ)Y of an original certificate, appearing to be si~ned by several .American mas':. 
ters of wssels at Cabo Raxo, Porto Rico, whose names are subscribed thereto. I having compared the foregoing 
copy with said original, do find it exactly conformable thereio: And I further certify, that on this 30th day of l\1arch, 
1797, before me personally came Captain Samuel Briard, therein named, and Captain Samuel Moore, late master of 
the brig; Resolution, and being both by me duly and severally sworn, on thei1· oaths did depose that they saw the said 
original certificate si~ned by each of the said captains, by each one in his own proper hand writing, and that it is the 
very certificate they freely gave the said Briard. And the said Moore further deposes, that he with the others signed 
the same, and that the matters and things therein set forth are just and true. 

SAMUEL BRIARD, 
SAMUEL MOORE. 

In testimony whereor, said deponents have above set their names, and I have hereunto subscribed my name, 
and affixed my seal of office in said Portsmouth the day and year aforesaid. 

[L. ,;.] DANIEL HUMPHREYS, .Not. Pub. 

Statement qf the loss sustai.necl by the.capture of the schooner Zilpha, Samuel Briard rnaste;·, owned by John 
T>al'drobe and Samuel Bri.ard, merchants and citizens of the United States of .Jlmel'ica, and of said schooner's 
cargo, owned by the same pe1wons, which schooner and cargo were captured by_ the F;-each privateel' named the 
llfrondalc, on the 24th February, 1797, and carried into the island of Potto Rico, to an out bay on the south 
8idc of said islaml, there dismantled; forcibly <fetai.ned as prize, papers taken away, ~·c. accol'ding to a cedi-

• fled ,:opy of a protest accompanying this statement, viz: 

The schooner Zilpha, ninet:v-five tons, two years old, valued at - - - -
Schooner Zilpha's cargo, consisting of forty-two puncheons rum, containing •1,902 gallons, at one 

dollar fifty cents per gallon, • 7,353 00 
Ded•1ct impost on the above, 1,372 56 

One tierce sugar, wt. 566 lbs. net, at fifteen dollars per cwt. 
Impost, - • - - -

One barrel ditto 215 ditto at fifteen ditto, 
Impost, 

Six barrels beet~ at twelve dollars, 
One ditto flour at sixteen do. 
Four barrels bread 

- 76 00 
8 49 

- 28 75 
3 22 

Cabin and other small stores, - - - - - - -
Afao two puncheons ofrum owned by Captain John Flagg of this town, containing 219 gals. at one 

dollar fifty cents, deduct impost - . - -· - - - - 61 32 
Two ditto owned by Elihu D. Lauphar mate of the Zilpha, containing 246 gals. at one dollar fifty 

cents, deduct impost - 68 88 

$3,500 00 

5,980 H 

67 51 

25 53 
72 00 
16 00 
30 00 
50 00 

267 18 

300 12 

810,308 78 

We the undersigned of Pol'fsmouth, in the State of New Hampshire, merchants and citizens of the United States 
of America, do hereby certifv and declare tha.t, in our OJ)inion and judgment, the schooner Zilpha and her cargo, late 
belongint to the aforesaid John ,v ardrobe and Samuel Briard, citizens of the United States, and said to be captured 
on the high seas by the French privateer named the Hirondale, and forcibly detained as above, were at the time 
of the capture, and when the said vessel might otherwise have arrived here, worth the full sums annexed to the 
abuve valuation. 

JAMES SHEAFE, 
NATHANIEL A. HAVEN. 

PoRTS'.llourir, .L1Iarcli 28, 1797. 

Cx1n::o STATES OF A;,,mmcA, State of New Hampshire. 

Re it known to all persons to whom these rresents shall come, or whom they concern, that at Portsmouth in said 
State of New Hampshire, on this 30th day of l\Iarch, in the year 1797, before me Daniel Humphreys, Esq. notary 
r,ublic, in and for the same State, by lawful authority duly commissioned, admitted? and swom, personally came 
James Sheafe, Esq. and Mr. Nathaniel A. Haven, of said Portsmouth, citjzens anct respectable merchants of the 
~aid States, and, in my presence, subscribed the fore"oing certificate on the other side, and being by me severally 
,;worn according to law, on their solemn oaths, did declare and depose, that in forming and making the foregoing 
estimate ( on the other side) of the value of the schooner Zilpha and her cargo, they had acted impartially and ac
cording to their best judgment. 

In testimony whereot~ I have subscribed my name, and affixed my seal of office to these presents, in said 
Portsmouth, the day and year above written. _ _ . 

[L. s.] DANIEL HUMPHREYS, .L'Vot. Pub. 

Statement of loss brought forward, schooner, cargo, &c. as estimated before, 
Provisions and stores for passa~e home, - - - -
Expenses at Newport Rhode Island for a protest, four dollars, boarding four dollars, -
Expenses by land home to Portsmouth, - ' - . -
Captain Brianl's time lost, from 21th February, the time of capture, until 26th March, 1797, -
Protest certified, copied, &c. Portsmouth, - - - - -

$10,308 78 
20 00 
8 00 

16 00 
32 00 
6 00 

$10,390 78 

SAMUEL BRIARD. 

STATE OF ~EW HA.'IPSHIRE: 
PoRTS~!OUTH, 11Ial'clt 31, 179i. 

Then Captain Samuel Briard personally appearing made solemn oath, that the above is a just account of charges, 
and his loss of time incurred by capture of the schooner Zilpha. 

:Before me, ' ' 
DANIEL HUMPHREYS, Notary Public. 

6 VOL. II, 
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SHIP SUCC~sSS, (GORTON.) 

By this public instrument of protest, be it made known and manifest, that on this day the 27th of January, in th.-, 
year one thous.and seven hun_dr~d and ninety-s_even, befor~ mE; Cleme!}t Biddl~, notary_ public fo1· the commony,,:ealth 
of Pennsylvama, duly commiss10n~d and qualified~ dwelln~g m the city of Philadelphia, personally came Darnel ~
Gorton, late commander of the slup Success of Phdadelplua, of the burthen of about one hundred and fifty-eight 
tons, and being duly sworn accordmg to law, on his solemn oath, deposes and says, that the said ship being under 
his command and loaded at Plantain Garden, Rivet· Bay, in the island of Jamaica, with a car,!!:o of sugar, coffee, and 
seven casks of rum, the two latter his own adventure, he set sail from said port, on the 14th day of August )Qj,t, 
bound for this port of Philadelphia; and on the 20th day of said month, steering their direct course for this port, a,
nea1· as they could make t~e sa_me, !hey ~-ere boarded and taken posse:Ssio!1 of by a French Republic.an privateer, 
called the Faguse, of Gonaives m H1spamola, commanded by An tome Martm, and owned by one Molmo, a man of 
color, who took his said ship and cargo into the port of Cumberland harbor, called by the Spanish Gua11tanamo, in 
the island of Cuba,_ and thence to th_e port of ~t. Jago in sa:d island; that he. entered a protest at said port of St. 
Jago on the 1st of September, but bemg by an mterpreter, and not able to obtam a full explanation, he now extends 
and add:, thereto, that having arrived with said ship at St. Jago the 1st of September, soon after the privateer's crew 
began to plunder, and shortly after forcibly unloaded the whole of the cargo in two vessels, a brig and sloop, which 
they sent from St. Jago about the 1st of October, as the prize master of his ship informed him, to go to Gonaives or 
Cape Fran~ois, ju oraer to have the said goods condemned, that he presented memorials to the Spanish Govetnment 
at St. Jago, praying that they would not suffer his cargo to be taken out or sent away without his f>hip, or that his 
case might be heard by the Spanish courts and justice be done to him as an American, sailing in an American vessel 
and under an American flag, to which the Governor replied, that he could not refuse the said privateer to take the 
cargo away, but would not suffer them to land it; that he remained with the ship in charge of the said privateer's 
crew, till about the last of October, when the prizemaster informed him that the cargo had been condemned at Go
naives by order of the French commissary at the Cape, and that his ship was acguitted, but they gave him no copv 
of condemnation, or other papers, but that he might take his ship and go where lie pleased; and then the privateer;s 
crew left his ship, and he again took charge of her; they also gave him two hundred dollars in cash, but plundered 
his shiP. of her spare and light sails, and ~any :m~terials and stores. Th~t this deponent determined to go to the Cape 
Fi-an~o1s to seek redress, and put Captam \Vdham M'Cucheon, of this port, who had been captured and brought 
into St. Jago, in charge of his said ship Success, and despatched her from thence on the 10th day of November last, 
for PhiladehJhi:,, since which he has heard nothing of saia ship, except a rumor that she was at CaP.e Nicola Mole. 
That he remained at St. Jago seeking a passage for the Cape, I.mt findini none, and being short of money, and in 
a bad state of health, and a rumor of a war suspending his supplies of money', he left St Jai$o the 15th of November. 
and arrived here the 20th instant, and found his saiu ship Success had not arrived, anct now desires to protest, 
requiring an act ofme the said notary, to avail him when and where it may be needful and necessary. 

Signed in Register. • 
DANIEL S. GORTON. 

\\Thereupon I the said notary, at the request aforesaid, have protested,,and by these presents do solemnly pro
test against the said French Republican privateer Faguse, her owners, commander, officers and crew, for the cap
ture of said ship Success and cargo, that all-losses, costs, charges, damages, breaches of charter party, and bills ot 
loading, may be submitted unto, suffered and borne by those to whom it may belong. 

Thus done and protested. 
[L. s.J Quod manu ac Sigillo Notarialis attestor. 

CLEMENT BIDDLE, Notary Public. 

[Triplicate.] 
Account of damage or loss sustained by John Barclay and James Barclay, of Philadelphia, by the capture of the 

ship Success, Ca))tain Daniel S. Gorton, by the French Republican p1·ivateer Faguse, Captain Anthony Martin, on 
her voyage from Jamaica to Philadelphia, for the loss of the cargo and detention of the ship. • 
To amount of sales of fifty hogsheads and twenty-eight tierces sugar, which would have actually netted 

this sum - - - - - - - - - - - ~ £4,578 l 1 
To demum:ge from 20th Au"ust to 10th November, 1796, is eighty-two days, at £9 per day - 738 o o 
To this sum taken up at St. ;Jago to pay Government foes, one hundred a~d 'twenty-one doiiars, 45 7 6 

, Supra Cn. • 
By this sum received of the Captain of the privateer who captured ship Success, two hundred dollars, 

£5,361 8 7 

75 0 0 

Balance, - £5,286 8 7 

SHIP COMMERCE, (HA~I.) 

By this public instrument of protest, be it made known and manifest, that on thi,s day. the bt day of January, 
in the year 1797, before me Jacob Mayer, consul of the United States at the city of Cape Fran<;ois, JJersonallv came
and appeared Andrew Frothingham, jun. owner and P.assenger on board the ship Commerce, of Newburyport, iu 
the State of Massachusetts, Tobias Ham, master. and William \Vetson, mate of the. said ship, and being duly sworn 
according to law, declared and swore for truth, that they sailed from Norfolk, in the United States, on the 3d day 
of December last, bound for Jamaica, with a car/$0 oflumber, &c.; that on the 25th day of the same month, being about 
eighteen_leagues from Turks Island, they f~ll m with a French privateer calJed t~e Trompeuse, commaniled by 
La Barriere, who fired a gun, when they mstantly hove to, and the aforesaid pnvateer came close under their 
stern, hailed them in English from whence they came and where they were bound; that the aforesaid Tobias Ham 
answered them twice, very distinctly, that he was from Norfolk, in the United States, and that he was bound for 
the island of Jamaica; whereupon, the aforesaid privateer, not being the length of the ship from them, immediately 
fired a broadside and a considerable quantity of small arms on board the said ship Commerce, which raked her fore 
and aft, crying out at the same time, that if the aforesaid Tobias Ham, would not strike, that he the said commander 
of the privateer aforesaid, would sink him. That the said Tobias Ham then repeated that the said ship Commerce 
was an American ship, and owned by a citizen of the United States; that he the commander of the privateer afore• 
said, had wounded four of his men, and had almost made a wreck of his ship: whereupon a boat from the said priva
teer, came on board the said ship Commerce, with an-officer and six men, ordering the aforesaid Tobias Hum, on 
board the said privateer with his papers, and soon after the said boat returned and carried the wounded men or. 
board the privateer, when the boat again returned, leaving the said Tobias Ham and these deponents that night on 
board the said privateer; that they lay to until the next morning, and on the day following, being the 26th day, the 
commander told these deponents that the said ship Commerce was his prize, and that he would send her to the Cape, 
and ordered an officer of the said privateer to take from on board the said ship Commerce such articles as he thought 
proper; that the said ship was accordingly plundered of all the stores, cordage, and almost every appurtenance be
longing to her, save the long boat and yawl; that the persons wounded, as before mentioned, were, Andrew Fro
thingham, jun. one of these cleponents, in his thigh with a six pound ball, Shubal Baxter, seaman, in his leg with a 
ball, and Joseph \Vhitfield, seaman, in his forehead with a splinter of wood; that they, moreover, found in the said 
ship Commerce's deck two six pound balls, and near forty musket balls, and fifteen gi-ape shot in one hole in their 
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111izen mast; that the said ship was materially injured in her masts, ri~ing, and sails, and her stern almost tore to 
~,ieces; and, fin_ally._they these deponents, together wipi tl~ree seame_n belonging to the s~id ship 9ommerce, remained 
"11 uoa1d the said pnvaieer live days, when she fell m mth Captam Stotsbury, of Philadelph1a, bound to the Go
,iaives, from St. Thomas's, whom the commander of the said privateer forced to take on board these deponents 
"o.~ether with tliree seamen aforesaid, and part of the crews of five American vessels, which had been captured 
,uine time before by the ~aid privateer, with orders fo the said Captain Stotsbury to hnd them at this port, where 
thev accordingly arrived on the 31st day following, and now desire a protest, requiring an act of me the saitl Jacob 
,taycr, to avail them ,·:hen and where· it may be needful and necessary. 

ANDREW FROTHINGHAM, Jun. 
WILLIAM WETSON. 

Whereupon :r, th~ :;aid Jacob ~layer, at the request afor~said, have protested, and by these presents do protest, 
;;gainst the said captain, and for the damages thereby occasioned to the said ship Commerce and cargo, that all losses, 
.:-~sts, charges, and damages, suffered. or to be suffered, or sustained thereby, maybe submitted unto, suffered, aml 
l,orne, by those of right it shall or mav belong. 

This done and protested at Cape Fran.;:ois, aforesaid, in testiinony whereof, I have hereunto set my hand and 
,,ffixed my seal, tlus first day of January, one thousp.nd seven hundred and ninety.seven, the day and yeat· first 
alt11ve written. 

[L. s.] JACOB :MAYER. 

The abo,·e is a copy of a protest made by Andrew Frothingham and l,Vetson, in the Cape, St. Domingo. 
SILAS TALBOT. 

SHIP NANCY, (DILL.) 
~AL1'B'.IORE COUNTY. 

Came before me, the subscriber, one of the Justices of the Peace for said county, "William l?earson, mariner, 
·vho made oath. on the Holy Evangelists of Almighty God, that, on the 25th of March last, he was taken (in the 
>-hip Nancy, Captain Dill, bound fron:i Savannah to Cape Nichola Mole) by a French privateer, off the mouth of 
Port de Paix. The captain and part of the crew were detained on board the privateer; this deponent, with the 
i1mte, who was sick, and the remaindet· of the crew, were stripped of their clothes, even the shirt from his back, 
.md drove below, beating him with a cutlass, using at the same time the most opprobrious and insulting language. 
'\Ye were closely confined, with an allowance of bread and water, and taken by the aforesaid privateer into Jean 
Rabel, where the ship with her cargo was condemned, and this deponent stripped of his prOJJerty, to the amount of 
four hundred dollar;;, and left destitute of every thing to obtain the common necessaries of lifo; and, but for the 
~enerous assistance of Captain Little, an American, he would have been imprisoned; likewise, by the same captain's 
issistance, he was enabled to reach this place. 

Jlay 13, 1797. Sworn to before 
J. SMITH. 

BRIG ALMY, (CUTTER.) 
J M,!AICA, .~S. 

l\Iitchell Cutter, Master of the brigantine Almy, of New York, being duly sworn upon the Holy Evangelists 
1,r Almighty GnJ, rnaketh oath and sayeth, that he sailed from Montego Bay, in the Island of Jamaica aforesaid, on 
tlie 8th cfa:v of October instant bound for New York, aforesaid, laden with a cargo of rum, coffee, and pimento, 
tlie !'aid brigantine being tight, staunch, and every way properly equipped and manned for her said voyage. That 
notl,ing material occurred until the 12th following; being then olfthe northeast end of the said island, was brought 
to and captured by two French republican privatee1· schooners, who fired thirty shots at the said brigantine, although 
,he was, and had been, some time previous, Tying to for them. That they ordered the said brigantine's boat to come 
alnng ;;ide of them; which was accordingly done, when they detained tlie mate and two seamen, with the shiJJ'S 
,-e~i,ter, and ~ent a_prize master and three seamen on board of the said brigantine, until the 13th instant, when she 
was rec:iptured by His Britannic Majesty's ship Jamaica, -- Brooking, Esq. commander, and c~rried into the 
p111t of Kingston, in the said island, where she arrived on the 18th instant. 

• MITCHELL CUTTER. 

Sworn, at Kingston aforesaid, this 20th day of October,' 1796,,before me, 
J. WELSH. 

BRIG LADY WALTERDORF, (GUTTERSON.) 

Cnt oF PHILADELPHIA, ss. 
John Gutterson, of Philadelphia, late master of the brig Lady VI alterdorf, being duly sworn, deposes and s.~ys, 

that he sailed in the said brigantine from Demaram, bound to Philadelphia, on the first clay of March last. with a 
,.argo consisting of sugar, rum, coffee. cotton, and Yinegar, belonging to Robert .M'Kean, of Philadelphia. which 
.:argo w.is purchased by l\Ir. George ll'Guffin, the supercargo, as the returns for the outward bound cargo. That the 
~aid l,rigantine was the property of ~Ir. Jo,eph Syms1 of Philadelphia. That, on the 5th of the same March, he 
was captured, in the said brigantine, ten leagues to the nortlr1vest of Martinique, by the French privateer Poline, 
Captain Amuline, belonging to Basseterre, Gaudaloupe; that the crew of the said privateer took from on board the 
~aitl brigantine this deponent and all his crew, excepting his mate and a seaman, and carried he1· to Bassetere, where 
he, this deponent, arrived on the 19th of the same month, in the said privateer. That, on his arrival, he found lhe 
, es~el and cargo, which had been previously brought in, had been condemned, and the greater part of the cargo un
loaded and sold; that this deponent understood that the cause of the condemnation was because he was comin.z from 
Demarara, a purt which formerly belonged to the Dutch, and which was then in the possession of the British; that, in 
truth, the briiantine on he1· outward bound voyaze was destined for Surinam, but, being ten or fifteen leagues to the 
ea~tward of ;;urinam~ she was stopped by the British sloop of war Favorite, which forbade her entering, and en
ilorsed her papers; that, on this account, he put into Demarara, as the nearest port. That, on the day of her con-
1lemnation, the mate and seaman, who had been Jeft on board the brigantine, were put into prison, and, on the arrival 
of the privateer, the rest of the crew (except this deponent) were also put in prison. Tliat this deponent, on his 
.irrival at Basseterre, was turned on shore, without money or friends, and was left in a destitute situation for eight 
<lays, when he ,vas fortunate enough to meet a gentleman from St. Croix, who advanced him money for his necessity, 
on the credit of his owner. That all the deponent's property on board the brigantine was taken from him, except 
some of his clothes. That, when an American vessel is brought into Gaudaloupe, the crew is detained on board of 
her or of the privateer until the sentence takes place, which, if it be for condemnation,· has the effect of causing the 
crew to be removed to a gaol, where they are detained as prisoners of war, on an allowance of half a pound of 
bread and two ounces of fish per day; that it is not permitted for any one to visit them in their confinement, which 
is, ;n all respects, more severe and cruel than that to which British prisoners are subjected, many of whom are 
permitted to walk about the streets, and all of whom generally have their private property restored to them. That 
-,e\'eral Americans were sent to Martinique. to be exchanged for Frenchmen, whilst this deponent was at Gauda
loupe, and that some had been returned as Americans, for whom the British would make no exchange; that among 
the latter there were three little boy~, the older of whom was about fourteen years of age; that, when this deponent 
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arrived at Basseterre, he found there an American built vessel, called the Hannah, of Xew York, which, from her 
build, he has no doubt was intended for a privateer; she was pierced for fourteen: or sixteen guns. That this depo
nent was acquainted at Basseterre with one Captain Robert Stanton, who has a wife and family at New York, and 
who told deponent that he had carried the said schooner Hannah out from New York; that deponent was told, by 
one Branham, (who, as well as this deponent, boarded in the same house with the said Stanton) that Stanton had 
told him the Hannah belonged to the house of Ingraham, in New York, who had put her in the charge of Stanton 
to carry her to Gaudaloupe, and there make the best of her. That, some days after. deponent arrived at Gauda
loupe; said Stanton sold the Hannah for a privateer to one Williams. (who told deponent he was an American, and 
had sailed out of the port of Philadelphia) for seven hundred half joes; that, on the 2d of April, when deponent 
left Gaudaloupe, "Williams had the privateer nearly fitted for sea, and was to sail in her, in a day or two, as com" 
mander. That said "\V'illiams, together with another American of the same name, is owner of anothe1· privateer, 
which the one last named commands. That deponent thinks the privateer Hannah must have arrived at Gauda
loupe about the latter end of February, or beginning of March. 

Sworn, the 2cl day of May, _1797, before me, 

BRIG ELIZA, (FRANCIS.) 

UmTDD STATES oF A;11ER1c.1., State of 1Vew York, ss. 

JOHN GUTTERSON. 

HILARY BAKER, Mayo,·. 

By this public instmment of protest be it made known, and manifested unto all persons to whom these pre
sents shall come, or may, in any wise, concern, that before me. John Keese, notary public for the State of New 
York, by letters patent under the great seal of the said State, duly commissioned, personally appeared Daniel Fran
cis, master of the brigantine Eliza, of New York, who being by me duly sworn according to law, deposed, that he 
sailed in the said brigantine, on the 25th day of December last, from New London, bound for the windward ,vest 
India islands; that, in the prosecution of the said passage, on the 16th day of January last, in latitude filteen degrees 
fifteen minutes, and longitude, bv account, fifty-nine degrees, the said brigantine was captured by two French fri
.1!:ates belonging to the French republic, one of them called the La Pancy, commanded by Vatto, the other called the 
Thetis, commanded by Bardwin, who took from the said brig Eliza, ,villiam Berry, the mate, and David Squire,, 
Hugh Fitzgerald, Henry Doughty, Toby Rowin, and John Forceman, mariners of said brigantine, and put a prize 
master and five men on board, and ordered them to take the said brigantine Eliza into Guadaloupe; that, on, the 20th 
day of said month of January, the said brigantine was anchored in Bay Mabean, in the island of Guadaloupe and 
on the 25th day of mid month her cargo was sequestered; that, on the 14th day of February, the whole of said bri
gantine's outward cargo, aforesaid, having been got on shore by the French, the deponent was permitted to take 
charge of her a.gain. On the 15th day of February he went to Basseterre, and got the register, sea-letter, &c. of the 
said brig from the tribunal, and also got back the mate and all the mariners aforesaid1 except Henry Doughty, who 
had been sent to Martinico and exchanged as an EnaJish '()risoner. , , 

And the said deponent tiJrther deposed, that he doth fully believe the said Henry Doughty was born at Boston, 
in the State of Massachusetts, and is a citizen of the United States of America; that the said "William Berry is a 
native of the State of Pennsylvania, and also the said Fitzgerald~ that the said David Squire is a native of the State 
of Connecticut, known to this deponent from his youth, tliey bemg townsmen; that he believes said Toby Rowin is 
a·native of Portugal, and said John Forceman of Sweden. And the said Daniel Francis being desirous to give every 
satisfaction in his power to the persons interested in the said brig and carp;o in the voyage aforesaid, and also to com
ply with the act of the Congress of the United States of America respecting the impressment and detention of 
American seamen, hath, on the fore~oing premises, before me, in due form protested,· and by these presents doth 
protest, against the commanders and crews of the said French frigates," and all others whom it doth or may con
cern, for the seizure and detention of the said brig and her cargo, as aforesaid, and for the detention of the said 
Henry Doughty, and sending him to Martinico as an English ))risoner of war; and for all loss, cost, damages, and 
injury that liath happened and accrued, or that may happen and accrue, by reason and means aforesaid. 

Thus done and protested at New York, aforesaid. In faith and testimony whereof the said Daniel Francis 
hath hereunto subscribed his name, and I have hereunto set my hand, and affixed my seal of office, at 
New York, the third day of Aptil, A. D. 1797. • • 

DANIEL FRANCIS. 
JOHN KEESE, Notary Public, ~·c. 

SHIP',ELIZA, (BURTON.). 

Extract from the registers of the Secrelfli'Y of the municipality qf Basseterre, Guadaloupe. 

This day, the 6th ofVentose, 5th republican year, in the morning, atthe municipal office ofBasgeterre. Guada
loupe, in which assisted the citizens Patriat, mayor,· Negre, national agent, Bazin, .municipal officer in sefrice, to. 
gether with the secretary, appeared Mr. Peter Burton, captain of the American ship Eliza anchored in this road, 
and ready to sail for the place of her destination: who, assisted by the interpreter of the English language, and under 
the faith of an oath then administered, declared, that he sailed from Barbadoes, on the 6th of February, 1797, (old 
:,tyle) bound for Norfolk, in Virginia, with a cargo of twenty-five casks of raw sugar, and twenty-four hogsheads of 
nim, belong1ng to John Proudfoot, merchant at that ))lace, and a citizen of the United States; that, on the 14th of 
the said month, h.~ ,yas met by the p1}vate~r Flying Fi~h, Captajn John Johnstop1 arrived at Basseterre,.who took 
on board a part 01 Ins crew, and sent m their stead a prize captam and crew, with orders to take possesswn of the 
vessel and to proceed to Basseterre, where he arrived a few days afte1·; that he, the appearer, and part of his crew, 
were interrogated by the municipality of the said town, and afterwards a judgment of the commercial tribunal was 
interposed, declaring the cargo of the said vessel to be good prize, and liberating the vessel, with permission to pur-
sue her destination. • • 

"\Vherefore, as well for himself, as in the name of his owners, and others interested in .the ship Eliza and her 
cargo, h~ dema_nds an act of reservation and protest~ whi<;h _he executes, as -ivell on account of his arrest and being 
brought mto this road, as on account of the confiscat10n of his cargo, and, generally, for all wrongs, damages, deten
tion, expenses, costs, and losses, which he sutlers by the· said arrest and confiscation; as also for whatever may 
happen to him until he shall have arrived at his destination, re&ervibg to himself to make use of the said reservation 
and protest, against whom, before whom, and wherever it shall be requisite; which has been given him by the mu" 
nicipal office, and which the appearer has sifned, with the interpreter, the members of the office, ana the secretary:: 
t~ms si~n'ed on the registers, Peter Burton, _r;,ernier:, interpreter, Patriat, maire, Negre, national agent, Bazin, muni
cipal otncer, ---, secretary-an erased word void. 

Collated. DESCHAMPS, R. 8ecretai-y. 

I, Canut Robinson, municipal officer of the commune of Basseterre, Guadaloupe. performing in this quarter the 
functions of mayor, in the absence of the mayor, certify and attest to whom it may concern, that the signature to 
these presents is that of citizen Deschamps, recording secretary of the municipality of Basseterre; that, to it faith is, 
and sliould be, given, as well as to every thing which he signs in the said quality, as well in as out of judgment. 

In testimony whereof I have signed these presents, which shall be countersigned by the said recording secretary, 
and sealed with the seal of the tribunal. ' 
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I further certify, that the comptrolled and stamped paper are not used in this island. 

Given in the Commons House of Basseterre, Guadaloupe, the 7th ofVentose, 5th republican year. 
DESCHAMPS, R. S. 

Recei~·ed fifty-four livres for copy. 
ROBINSON, lJ.fayor in tltis quarter. 

SHIP ELIZA, (BURTON.) 

Extract f,·om the Regis!trs of the Tribunal of Commerce, established in the Island of Guaclaloupe, sitting at the 
town of Basseterre, in said Island. 

,ve, the judges of the commercial tribunal, having seen the papers which have been laid before it, concerning 
the prize made oy the privateer Flying Fish, Captain John Dubain, of the ship Eliza, Captain Peter Burton, havin,e; 
also seen the declarations and interrogatories answered at th~ municipality of this town, and after having heard upon 
the subject of the citizen commissioner of the Executive Directory near the said tribunal, and his conclusions, a~ 
also the report, and considered the whole, the tribunal declares to be good prize to the profit of the captors, the 
cargo of the ship Eliza, consisting of sugar and rum, of the produce and manufacture of Barbadoes; and that, con-

, formably to the arn~t of the agents of the Executive Directory of the 4th Nivose last, they therefore order that the 
s~id ~argo be ~elivered to whoever lias a right to the same, to be disposed of as belonging to him,an inventory there· 
u! bemg prev10usly made. 

They order that the said ship Eliza be delivered up as property of American citizens, and therefore give up the 
:,ame, together with her tackle and apparel, to the said Captain Peter Burton, ordering all persons wlio may have 
custody of the same, to deliver her, and the papers concerning the property and navigation of the said vessel, to 
tlie said captain, under pain of punishment-

Order~ &c. • 

Done and judged by us, Victor Croizier, president; Domingue Romain, Guillaume Corlet, judges; and Gaetan 
Bazin, 5Urro,2;ate judge of the said tribunal, the 2d of Ventose, in the morning, 5th year of the l<'rench republic, one 
and indivisible, :;.igned 011 the register Croizier, president. D. Romain. Corlet ancl Bazin. 

Collated. • L'ATRIERE. 

[Copy for captain of the vessel delivered up.] 

I, Victor Croizier2 president of the commercial tribunal, established in the Island of Guadaloupe, sitting at the 
tuwn of Basseterre, m said island, certify and attest to all whom it may concern, that Latriere, who has signed the 
~opy of judgment, hereto annexed, is secretary of the said tribunal, that faith should be giv~n to his signature as 
well in as out of judgment; I also certify that the stamped paper is not used in the colony. • 

In testimony whereof, I have signed these presents with the said secretary, and have affixed hereunto the 
ordinary seal of the said tribunal. , 

[x.. s.] Done at Basseterre, the 3d of Ventose, in the 5th year of the French republic, one and indivisible. 

Sealed at the said town of Bas~eterre, 'the said day and year. 

Received sixty-six livres for writings concerning the business. 

SHIP PATTERN, (BOAL.) 

CROIZIER, President. 

L'ATRIERE. 

L'ATRIERE. 

This day, the 24th Nivose, 5th year of the French republic, one and indivisible, appeared before the notarv 
public of the town and dependencies of Fort Liberty, in the island and coast of St. Domingo, and northern part~ 
there dwelling, the undersigned, and in presence of the witnesses, hereafter named and also undersigned, Henry 
,villiam Boal, captain of tlie American ship Pattern, anchored in this road, where she was brought by citizen Fa
goude, prize mai,ter, and making part of the crew of the French privateer Trompeuse, who captured her at four 
leagues to the northward uf Square Handkerchief, on her way to Jamaica, assisted by John Stuart, his interpreter: 
the said Henry ,villiam Boal presented himself to us, the undersigned notary, the day after his arrival in this port, 
in order to make the present declaration through us, which we -could not receive for the want of an interpreter, the 
sworn interpreter of the port being absent, who said that on the 9th current, or 28th of December (0. S.) at noon; 
he was met, at four leagues to the northward of Square Handkerchief, by the French privateer la Trompeuse, Cap
tain Antoine Barriere, bound for Jamaica; which privatee1·, being within hailing, asked whence they came, to which 
they replied from New York; ,vhere were they bound? to Jamaica; that then the privateer put out her boat with 
five men and an officer; and that, on coming aboard, the officer asked for their clearances and im·oices, which were 
immediately produced; that he then sent all his papers on board the privateer by the appearer's mate; that, after 
having examined his papers, the privateer sent on board six French seamen and a prize master to conduct the vessel, 
and detained on board his mate and five of his men, and left only the appearer, liis brother, two boys, and a cook, 
un board his vessel; that the privateer cha~ed him under English colors, which he kept flying until he was along
:;ide, which is contrary to the laws of war: for no armed vessel has a ri~ht of visiting another at sea, especially when 
she is unrler a neutral flag, without bearing the flag of her nation; amt that he even confirmed the English flag 
under the firing of a gun; that the next day he was carried into Mont Christy, where he was detained mne days; 
and that on the tenth he was conducted into this port; that on the seventh day ati:er his arrival at Mont Christy, the 
Frenchmen, who were on board of his vessel, broke open the main hatchway whilst he was· on shore; that he is 
ignorant of what they have taken, but that it appears that there were missing four hogsheads of codfish, one hogshead 
of rice, t\\ o barrels of flour, and nearly all his provisions, as well as nine or ten barrels of salted meat, forming a 
part thereof; that they have likewise taken a new studding sail~ a coil of cordage, two pairs of studding sail gears; 
but that, further, he does not know, but one may be convincect when the cargo is discharged, on comparing the ar
ticles on board with the invoices of the lading, wherefore ·he makes the present declaration as well for his use to be 
produced and avail where it ought, and reservin;z to his owners their recourse against the owners and captain of the 
said privateer, for the depredations committed on board of Him by the said crew; as for the detention and extraor
dinary expenses he has been obliged to submit to. That the appearer, on seeing the provisions taken from on board, 
asked the prize master to give him a sufficient quantity for his voyage from Mont Christy to the continent, upon 
which he gave him six barrels of biscuit and three barrels of salted beef for himself and crew. 

Done and passed at Fort Liberty, in our chambers, the said day and year above mentioned, in the forenoon, in 
presence of the citizens Jean Casaux and Alexander Beochard, merchants in this town ,vitnesses, expressly re
quested and called upon, who, after reading, signed the same with the appearer, John Stuart, interpreter, and as 
notary, thus signed on the minutes of these presents, Henry, 'William Boal, John Stuart, J. Casaux, Brochare, and 
Derieux, notary. Collated. 

DERIEUX, Notary. 
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LIBERTY. EQUALITY. 
IN THE NA~1E OF THE FRENCH REPUBLIC • 

.E:dmct ftom. the Register of the Delibetations Qf the Commissioners delfffaled by the French Government to tlze 
VFindwttrd Islands, at the Cape, the 15th Pluviose, 5th year of the Ptench republic, one and indivisible. 

Having seen the minutes of the proceedings on the capture of the ship Pattern, of Ne,v York, Captain Henry 
"\\"illiam "Boal, taken on the 8th of Nivose last, by the pri,,ateer Trompeuse, Captain .Barriere. The proceedings 
on the said prize by the justice of peace at the Cape. 

Having seen the register of the said vessel delivered at New York on the 22d of November. 1796, under the 
command of Henry \Villiam Boal. The sea-letter in three languages, French, English, and Dutch, delivered at 
New York on the 6th of December, 1796, for the said vessel, under the ·command of the said Henry ·w. Boal, and 
containing het· destination as for Jamaica. The clearance of tl}e said vessel, dated New York, the 6th of Decem
ber, 1796, deli,·ered to Captain Henry '\"Villiam Boal, and indicating her destination for Jamaica. 

Having seen a number of bills of lading of sundry shippers on board of the said vessel, of merchandises destined 
for Jamaica. . 

Considering that it results as well from the interrogatories submitted to in the said proceedings by the captain 
and others of the crew of the said ship Pattern, as from certain papers above related, and is evidently proved, that 
the said vessel was expedited for Jamaica. 

Considering that the resolution of the Executive Directory of the 14th Messidor'last, prescribed to all captains of 
ves3el'> of the republic, and those of individuals armed as privateers, to treat neutral vessels in the same manner they 
should permit themselves to be treated by the English. 

Considering that it is noto1;ous that the agents of the British Government in the ·west Indies respect no neutrals; 
that this notoriety is confirmed by a number of declarations or proofs deposited with the secretary general of the 
commissions. 

Considering that it was not until after the official notification of the said resoluti!:m of the Executive Directory, 
and after the notoriety of the conduct of the British agents in the ·west Indies towards neutral· vessels, that the com
mission, ac_cording to its decree of the 18th Nivose last, declared good prize all neutral vessels going to, or coming 
from, Enghsh ports. ' 

The commission has decreed, and does decree, that the said ship Pattern, of New York, Captain Henry \Vm. 
Boal. captured on the 8th of Nivose last, by the privateer Trompeuse, Captain Barriere, and brought into the road 
of the Cape, is good prize, together with her cargo and every tliing belonging thereto; al/,d that the whole shall be 
sold for the benefit of the captors and interested in the fitting out of the said privateer; that in consequence, all per
,ons having custody of the said vessel and her cargo, are held to deliver up the same to the captor, captain, or his 
representative. 

The present decree shall be notified to the captain of the said ship Pattern, by the captain of the said privateer or 
his representative. 

And for the complete execution of the present decree, the captor, captain, or his representative, shall make pro
per provision .. 

True copy. 

Signed on the register of the proceedings, 
SANTHONAX & RAIMOND, Commissioners. 
PASCAL, Secretary General. 

The Secretary General of the commission, • 
PASCAL. 

BRIG AM:ERICAL~, (TOWN.) 

By this public instrument of protest, be it made known and manifest that, on this twenty-ninth day of May, in 
the year one thousand seven hundred and ninety-seven, before me, Clement Biddle, notary-public for the Common
wealth of Pennsylvania, duly commissioned and qualified, dwelling in the city of Philadelphia, personally appeared 
Thomas Town, junior, commander of the brig American, of Philadelphia, ancl. declared 'and averred for truth, that 
the said brig being loaded with a cargo consisting of dry g<iods1 glass, and earthenware, twine, cheese, fifty casks of 
wine, seven hundred and ten barrels of flour, and shaken casKs for coffee and molasses, amounting to eight thou
sand five hundred and forty-seven pounds four shillings and ten pence half-penny, Pennsylvania currency, the IJro
!)erty of Norris and Hall, of said city, merchants, and citizens of the United States of America, and consigneil to 
this appearer; that he set sail with said vessel under his 'command, and with said cargo on board, from this IJort of 
Philadelphia, on or about the 30th of October last, cleared for the island of St. Bartholomew's, but bound for Mari
galante, and having touched at l\larigalante, and been refused liberty to trade, he proceeded to Point Liberte 1 for
medy Point Petre, in Guadaloupe, where he arrived the 20th day of November, and made sales of his cargo here, 
loaden and received on board in returns for the same, a cargo of coffee, cotton, and sugar, with which l}e proceeded 
for the island of St Thomas, and arrived there on the fifth day of Jan.nary last, and having there made sale of his 
said coffee, cotton, and suga1·, he converted the same into dry goods to the value of six·hundred and fifteen dollars 
and a halt~ ninety-eight barrels of flour, purchased from the cargo of the brig Nancy and Jane, of Baltimore, and 
sixteen thousand dollars (a few dollars more or less) in Spanish silver dollars, all which he loaded on board at St. 
Thomas's, arising from the said cargo loaden at Guadaloupe, which arose from the said cargo so loaden as aforesaid 
at this city of Pluladelphia, and waa the sole property of the said Norris and Hall; and that he set sail in said brig 
with the same dry goods, flour, and dollars on board fr6m St. Thomas, on the 22d day of January last, bound fo1· 
Cape Fran~ois, and that having arrived off Monto Christo, he was chased by a British man of war, brig, and cutter, 
which forced him to pass the Cape and run for Port de Paix, where he arrived on the 26th day of January last, and 
,m the 27th of the same month the officers of the said Port seized his papers and.sent them to the commissary at the 
Cape, on which this appearer went to the Cape, where he arrived on the 31st of January, aRd his papers were re
turned and declared by the commissary Santhonax to be in good order, on which he returned to Port de Paix, and 
on his arrival there found a guard of soldiers on board his vessel, and was informed that his money should be taken 
from him and deposited in the public treasury; but that he should be paid for the same in coffee; and this appearer 
th~reupon, in presence of Andrew Donaldson, his mate, Benjamin Howard, his steward, and Captain Thomas Cun
ningham, of Baltimore, then on board his ve_ssel, shut up the door of his ca~in in which the said money was und~r 
his bed, and placed four seals on the lock of the door; tliat on. Sunday wornmg, the fourth day of February, certain 
officers of the administration of Port de Paix came on board his said vessel, and demanded his said money, which 
this appearer refused to deliver, declaring it was the property of his owners; but the said officers forced the door of 
his cabin, and forcibly took the said money, amount fifteen thousand four hundred and forty-nine dollars, therefrom, 
and which they carried to the shore in presence of the said Captain Cunningham, first promising to deliver him coffee 
in return for the same; and in a few days after they forcibly took from him the said ninety-eight barrels of flour, 
womising to pay for them also in coffee; and that this appearer went to Cape Fran!iois, and presented a memorial to 
Santhonax, tlie civil commissioner for the republic, on the 13th day of said month of February, to which he gave for 
answer by a letter to the chief of administration at Port de Paix, and ordered him to pay the appearer in coffee at 
twentv-three sols per pound; on which this appearer returned to Port de Paix, presented the letter from Santhonax 
to said chief of the administration, and continued to solicit the restoration of his money, or payment in coff~e_, but 
without success; and finding no prospec;t of obtainincr redress, aud being in want of provisions, on the 10th of .March 
he went with his vessel from Port de Paix to Cape Fran!iois, arid arrived there on the 13th or 14th, and presented a 
memorial to Santhonax on the 19th of March, stating his case, and demanding a supply of provisions ancl. money to 
pay his seamen and expenses; and that he might have payment of his demands out of the cargo of the brig Thetis, 
taken into Cuba and there condemned; to which the said Santhonax ordered him back to Port de Paix, with recom-
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men<lations in his favor to the ordommteur, on which this appearer returned with his vessel to Port de Pais. in hope,
of obtaining a cargo of coffee, and arrived there, and continued to solicit for the same, but without eliect; but had 
recdYed small supplies of provisions for his crew from the administration; that on his return he found no prospect or 
reliet~ and, on the 2ith of ;\larch, he again went by land to Cape Fran~ois, and ou the 30th presented another me
modal to Santhonax, praying his definite orders; to which he sent back the petition, with orderil to the ordonnateur 
"to make paymeHt injij1een dayi; at late~t, iti the whole sum, in colonial produce;" on which this appearer agai11 
returned to Port de Paix, and continued to solicit payment from the administration there, and obtained about thirty
five thousand livres in coffee and duties, and provisions for his vessel. He then found no prospect of further reliet: 
and bein.~ nearly out of provisions, having refused to sign the verbal process which the officers of administration 
offered him; and having made a protest there, but not fully, as he only could do it through the medium of a French 
interpreter who understood but little English, and despairing of any success in obtaining payment by farther clelav. 
he set sail from Port de Paix on the 13th inst, and arrived here with his said brig American at this port on the tweri• 
tv-~eventh instant, and now desires to protest, requiring an act ofme, the said notary. to avail him when an<l where 
needful and necessarv; and on the fifth of June, in said year, appeared Andrew Donaldson, mate, who, as well a:-. 
said captain, being duly sworn on their oaths respectively, depose and say, that the facts herein set forth are just and 
true, the said mate to what pa&sed· on board said vessel only. 

Signed in notarial register, 
THOMAS TOWN. Jun. 
ANDREW DONALDSON. 

,vhereupon, I. the said notary, at the request aforesaid, have protested, and by these presents do solemnly pro
te~t, as well against the administration at Port-de-Paix as against the commissary of the French republic and thei:· 
officers at Cape Fran~ois, for the unjustly and forcibly seizing and taking away the said money and flour from said 
brig American, and unjust detention of the said brig under promises of payment fot· the same, that all losses, dam
ages, costs, charges, breaches of charter party, and bill of loading, suffered or to be suffered 01· sustained thereby. 
may be submitted unto, suffered and borne by those to whom of right it may belong. 

Quod Attestor, 
CLEMENT BIDDLE, Not. Pub. 

SHIP KITTY, (111'PHERSON.) 

On this twelfth clay of June~in the year of our Lord one thousand seven hundred and ninety-seven, before me. 
Clement Biddle, Esquire, notary public for the commonwealth of Pennsylvania, duly commissioned and authorized 
by law to adminbter oaths and affirmations, dwelling in the city of Philadelphia, personally came Thomas Craw
ford, Isaac "'illiams, Jame8 ·watson, Mathias Christian Brek, late seamen of the ship Kitty, of Philadelphia, Hugh 
M'Pherson, master, who being duly sworn according to law, on their solemn oath depose and say, that the facts set 
forth in the annexed deposition or declaration, by them subscribed, in two pages, are just and true. 

In testimony whereof I have hereunto set my hand and affixed my notarial seal, at Philadelphia, the day of 
[L. s.] the year above written. . 

CLEMENT BIDDLE, .1.Yot. Pub. 

Five seamen belongi11g to the ship Kitty, of Philadelphia, Captain Hugh l1'Pherson, who declare the following tr• 
be the truth, and nothing but the truth: 

The ship left the Isle of France on or about the 9th of November, 1796, and nothin~ material happened, but 
meeting with heavy gales of wind, until we were met with, near Cape Lagullus, by His Britannic Majesty's ships 
Jupiter and Sceptre commanded by Commodore Losack and Captain Alexander, who put two lieutenants on board 
said ship and eight British mariners; and took possession of the said ship Kitty; and brought her under convoy forci
bly into the Cape of Good Hope, where they arrived on or about the first of January, 179i; where we understood. 
from the captain, officers, and supercargo, the ship underwent an examination, and was acquitted. The English 
pressed three men, which were replaced accidentally by three Dutch mariners. The heavy and boisterous weather we 
experienced caused the vessel to leak, in her upper works, and it was therefore found absolutely necessary to haw 
her calked, and purchase some sails; ·they were also in want of some provisions, which they bought at the Cape
beef, bread, and fresh provisions; and being short of water, we were there supplied. After supplying ourselves with 
what was requisite for the continuation of our voyage to Philadelphia, we proceeded on or about 3d February, and no
thing material happened until on or about the S0th of Marclr, when we were boarded and taken by the French priva
teer L'Espiegle, Captain Ant. Daubon, althou~h the captain of the Kitty hailed, to the privateer, that he was from 
the Isle ol France and an American vessel, havmg the colors of the United States hoisted at the mizzen peak. Cap
tain Daubon ordered Caftain ¥'Pherson tq hoist out his boat and come on board of him, usin", at the same time, 
blasphem_ous lan~uage, _o da}Dti your eyesi hoist your boat (!Ut; and while_ the undersigned, and !he rest of the cr~w, 
were busily employed m domg so, the pnvateer manned his c;iwn boat with seven men and a prize-master, who im
mediately took possession of the vessel by their turning away the man from tl1e helm, and placing one of their own 
in his room. The prize-maste1· demanded the papers belongin~ to the ship, afterwards, which were delivered to him, 
and were sent on board the privateer, together with Captain .l.\'l'Pherson, in her boat, to undergo an examination as 
they said. After detaining the captain on board some hours, he and Captain Daubon, with Captain Daubon's lieu
teuant, and some more people, returned on board, and demanded ofCarcain M'Pherson, Mr. Charles D. Cox, su
percargo, and n·ery other person on board, their papers, which was complied with, we believe, and soon after the 
captain of the privateer getting on board, we observed him and hi~ officers throw overboard a number of papers. 
which we sa,t afterwards floating on the water. • 

The second day after the Kitty W¥ taken, the captain. of th~ privateer wjth his _men in'ade a general search 
throughout the vessel; the crew's beddmg and chests not hemp exempt from their scrutmy; they altered the courae of 
the ship, immediately on taking possession of her, for the "est lbdies, in one of the islands of which, Porto-Rico, 
we arrived on or about the 3d of April, 1797, the privateer L'F<>piegle still continuing in company with us. 

On the privateer's _people attempting to hoist an English Etst India Company's flag on board the Kitty, when in 
sight of the harbor of Porto-Rico, we, as well as the whole c1l!w, came aft on the quarter deck and prl'.ltested aaainst 
such colors being hoisted on board our ship, as we disavow«! them, not acknowledgin$ any but those of the u'nited 
States, of which we were citizens, but-to no effect, as the p:ize-master and French manners persisted in their inten
tion of hoistiug them reversed. On our arrival at Portr,-Rico, and for nearly twelve days after, we were not per
mitted to !!,o on shore, nor the supercargo, or have any intercourse whatsoever with the shore. A few days after the 
town was b,~sieged by the Britisli, when we, th~ captain, supercario, al}d the rest ~f the ere,:', wer~ take~ from on 
board the Kitty, guarded by a number of Spamsh troops, who took us mto three different prisons, m the island of 
St. John's, where we, the subscribers, remained for thirty-five days in one of them, when we were sent on board, 
under a guard of a file of Spanish troops, the Spanish frigate named Juno, then lying in the harbor of Porto-Rico, 
and bound to Havanna, but, by the interference and remonstrance, as we understand, of some American captains 
and other citizens, to the Governor, Don Castl'O, .we were put on board the guard boat, and transported to the Amer
ican ship Mount Vernon, then just weighing anchor, and bound to the port pf Philadelphia, where we arrived on the 
laud of freedom, thanks to kind Providence, not being suffered to take even our dothe,s from on board the ship Kit
fy, and are now destitute of both them and money. ,ve could each, and every one of us, have received a very 
handsome reward from the captain of the privateer, had we been base enough to have declared a falsehood that they 
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urged and solicited some of the crew to do, namely: that of declarin?: that some of the car,go was shipped at the Cape 
of Good Hope. On our departure we understood, and believe it as truth, that Captain ·M'Pherson, Mr. Cox, and 
the rest oftlie crew, were then in prison. 

Sworn, 

BRIG VALERIA, (STOVER.) 

CoMMONWEALTH OF MASSAOHUSETrs, Port of Newburyport. 

THOMAS CRA "\YFORD, 
ISAAC WILLIAMS, 
JAMES WATSON. x his mark. 
MATHIAS CHRISTIAN BREK. 

C. BIDDLE, Not. Pub .. 

By this public instrument of J>rotest, be it made known, and made manifest, that, on the 22d day: of March, 
in the year of our Lord one thousand seven hundred and ninety-seven, and in the twenty-first year of the sove
reignty and independence of the United States of America, personally came and appeared before me, Michael 
Hodge, a public notary, within and for the county of Essex, in the commonwealth aforesaid, duly admitted and 
sworn, residing in Newburyport, in the same county, Henry Stover, late master of the brig Valeria, of Newbury
port, owned and belonging to captain John ·wells, of said town of Newburyport, merchant, and citizen, who being 
iluly sworn according to law, on his solemn oath, doth depose, testify, and declare, that he sailed from the port of 
Aux Cayes, upon the south side of Hispaniola, on the 9th day of January Ja1:,t past, in the said brigantine Valeria, 
bound for Newburyport, laden with one hundred and twenty-one casks of molasses, containing fourteen thousand 
five hundred gallons, eight hogsheads of brown sugar, eight thousand one hundred pounds, French weight; thirty
five hundred and nineteen pounds of cotton; and fourteen hundred {lounds of cotfee, all French weight; and which 

• is true, according to the best of his knowledge, recollection, and behef; that on the 15th of the same month of Janu
ary, being then oft' Cape Maize, about four or five leagues distance, he was brought to and boarded by a French 
privateer, called the Souveraine, commanded by one Lawrence Simont, belonging to Cape Fransois, who, after 
taking possession of the said brig, ordered the deponent on board of the privateer, and carried him mto the port of 
St. Jao-o, in the island of Cuba, and kept him on board the said privateer a close prisoner, until he the said Si
mont,had obtained a permission from the Spanish Government to dischar~e the said· brig Valeria, which was etfected 
in the space of about four days after the arrival of the said brig; that part of cargo of the aforementioned brig was . 
sold and delivered from alongside, that no examination of the deponent was had by anr· authority whatever, noi· 
could he learn, nor does he believe there was any trial or condemnation of either vesse or cargo; but that he was 
robbed of all his property without the least pretence or color of law; that as £oon as he could procure a friend there 
to assist him, ( whicli was not obtained without great difficulcy) he pet\tioned the Governor of the place, setting forth 
the true situation of his case, the barbarous usage he had received by having his vessel and property taken from him 
by force, without any reason assigned therefor; that he had prosecuted a voyage from the United States to a French 
port, there had sold and received produce in exchange; that he had neither entered nor cleared at any English port 
during his voyage, and that his vessel and cargo truly was owned by a citizen and subject of the United States of 
America. The Governor, in• answer, said, that should he interfere in this case he would be brought into trouble, 
for the captain of the privateer would protest against him, and send it to the Cape, therefore he must, and he did, 
decline the interference, nor did he protect the deponent, or his property, from the ravages of those piratical men: 
that he entered a protest while at St. Jago, but could not extend it agreeably to his wishes, by reason that the nota
ries were entirely under the influence of the French captain and crew, (as appeared to him) and would not insert 
any thing in the protest, but what they themselves approved of; that, on the 5th day of February following, the de
ponent finding that he could not obtain any satisfaction there for the loss of his vessel and car"o, with difficulty 
procured a passage, for himself only, in a Spanish schooner, for Gonaives, where he arrived, and soon obtained a 
passage in the brig Endeavor, Edward Freeman, master, for Boston, where he arrived on the 15th day of March 
following, and, on the 18th, at Newburyport. ·wherefore, Henry Stover, the master, as aforesaid, doth require me, 
the said notary, to protest. I, the said notary, do therefore, at the request aforesaid, and on behalfofthe said Henry 
Stover, the master, as aforesaid, and of the owner or owners, freighters, insurers, and all others in any wise con
cerned or interested in the said brigantine Valetia, and her loading as aforesaid, or any part thereof, solemnly pro
test against the said Lawrence Simont, his officers and crew, and the owner or owners, agent or agents of said pri
vateer Souveraine; also, against the French republic, and the Governor of St. Jago, for all losses, damages, costs. 
charges, interest and ex~nses whatever, had, borne, suffered and sustained, or to be had, borne, sutfereil and sus
tained, by the said master, QWner or owners, freighters, insurers, and all others in any wise concerned or interested 
in the said brigantine Valeria1 or her loading as aforesaid, or any part thereof, for and by reason of being captured 
by a French privateer, and his taking vessel and cargo away by force, as aforesaid. 

This done and protested at Newburyport, in the commonwealth aforesaid. • , 
In faith and testimony whereof, as well the said Henry Stover, the deponent, as I, the said notary, 

[L. s.] have to these presents subscribed our name;;, and I. the said notary, have hereunto put and affixed 
my seal of office, the day and year aforesaid. • • 

HENRY STOVER. 
M. HODGE, Notary Public. 

BRIG CALLIOPE, (LEONARD.) 

Extract from the Records of the Registry of the Municipality of Basseterre, Guadaloupe. 

On this day, 28th of Ventose, fifth republican year, in the afternoon, at the municipal office of the city of Basse
terre, Guadaloupe, in presence of citizens,Patriat, mayor; Negre; national agent; Due, municipal officer on service, 
assisted by the se'cretary recorder. appeared Mr. John Leonard, ma;;ter and owner of the American brig the Calli
opel of New Yorki in America, who being duly s,torn, and assisted by the interpreter of the English language, did 
dee are thathe sai ed from the said i;ilace on the twtnty-third of November last, (0. S.) with a cargo of staves and 
dry goods, bound to Madeira or Teneriffe; that he a1rived at the last mentioned island the latter part of December 

• following, or thereabouts, where he sold his said carg~ and loaded, as return cargo, two hundred and twenty-five 
pipes of Teneritfe wines, for his account and risk; that l.e sailed again from thence on the sixteenth of February last, 
bound to Cura~oa or St. Bartholomew's, but twenty-two days after .sailing, steering straight for the place of his des
tination, without having put into any port, ten leagues fo windward of Dominico and Martinico, her head then 
bearing upon Cura~oa, he met with the privateer called thE:. Dragut, Gabot, commander, who fired two o-uns at them 
which compeUed him to shorten sail and bring his vessel to for tne said privateer, who, on being within tail, inquired. 
where he was from ? to which he answered he was from Teneriffe, bound to Cura!;oa; that,. afterwards, the said 
privateer seized the said brig, and obliged the said appearer fo give up all his papers; that he was detained on board 
the said privateer, with his mate and four of his hands; that t~ master of the said privateer put a prizemaster and 
crew on board of the said brigantine, and ordered them to steer for Basseterre, Guadaloupe, where they arrived on 
the twenty-fourth instant, and the said privateer, on the next day that he was brought to an examination before the 
municipality, and, afterwards, the judgment of the court of commerce, sitting in this city, being given, d~clared the 
said brii; Calliope, and her cargo, a lawful prize for the benefit of the captors. Therefore, he reguires act of the 
reservations and protestations he makes, as well against the commander of the said privateer the Dragut, her own
ers, and those concerned, and security on account of his detention and being brought into this harbor, as against 
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the j1;1dgment of the court of commetce, on account ~f the condenmatio'!l of th1; s:iid brig Calliope, and her cargo. 
and tor all losses. charges, damages, expenses, and IDJUrJ', thereby accrumg to his mterest, and all others concerned 
!n the said brigantine, reserving to himself to make ~se of the said protestations agains_t and ~efore whom and where 
1t may belong; alsu, to extend the ~ame hereafter, either at New York, or elsewhere, 1f he tlunks proper. 

Of all which app~arances, prot~stations, and rese~vatious, act hath. been g1:anted to John Leonard, th~t the same 
may serve and be ol value, as of right, and he hath signed, together with the mterpreter, the members of office, and 
the s~cretary. Recorder -,o signed on the record; John Leonard; Bernier, interpreter; Patriat, mayor; Ne"re 
national agent; Due, municipal officer on service, and Deschamps, secretary recorder. 

0 
' 

Compared. 
DESCHAMPS, S. R. 

Invoice of the following wines on the American brig Calliope, captain John Leonard, bound for St. Bartholomew 
by order, and for account and risk of the said John Leonard, citizen of the United States of America, and to hi~ 
consigned. 

I L. 87 pipes, ?_ 
I M P. 88 hhds. 5 

Branded in 1 
the head, 5 176 quar. casks. 

IL. 

175 pipes. 

50 

225 pipes particular. 
Tenerilfe wine, at £17 ls. G. on board, £3,825. E. E. 

Ti:NERIFFE, 18th February, 1797. 
Signed, as in the original, 

,JAMES BARRY. 

I do ce1·tity the above invoice is a true copy of the oi·iginal one detained by the commercial tribunal, and also 
1he bill of lading agreed with the said invoice. 

BERNIER, Sworn Interpreter. 
BASSETERRE, GuADALOUPE, 29th Ventose, 5th year of the French republic, one and indivisible. 

I do certify that the within written is a true copy of an original paper this day handed to me in order to have a 
notarial copy made thereot: 

NEw Yonx:, J.lfay 25, 1797. 
JOHN WILK.ES, NoT. PuB. 

SHIP COMMERCE. (LAWTON.) 

Sm: 
NEWPORT, .1lfarch 9, 1797. 

'".' e consider it our duty to lay before you, for the inspection of Government, an extract of a letter we have 
just received from Robert Lawton, master of our ship Commerce, info1·ming of his being plundered on the high seas 
by a French privateer. ' 

This ~hip was bound from Hamburg to this port; the s~ip and her cargo are solely our property. As she carried 
out and was to return with a very valuable cargo. we were particular in procuring and sending in her, every official 
paJ)er tl!at is granted by the custom house, fo1· the verification of American property; and we made a declaration on 
oath before a notary public of the ship and cargo being wholly ours, and that no foreign subject or citizen was in
terested thrrein. 'fhe notary giving a ce1-tificate thereof under seal, as also, of our being citizens of the United 
States; to which Mr. Arcambel, consul of France, annexed his official certificate. That no doubts would appear 
on the first inspection of the ship's papers, of her being American property, and bound from one neutral port to 
another. But neither these circumstances, nor the peculiar distress the ship was in, were a protection from the 
rapacious acts of pillage on the high seas. 

\Vhen the ship arrives, which we expect will be in all this month, we will obtain from the captain the name of 
the privateer, his protest, and such other information as we may give, which we will forward to you. 

TIMOTHY P1cKERING, Esq. Secretary for the Department of State. 

"Weare &c. 
' GIBBS & CHANNING. 

l\1EssRs. Grnns &_CHA.',NING: 
St. BAR'l'HOLOMEw's, Febtuai-y 2, 1797. 

Gx:xTLE~Ir:s: In my last letter. dated the 1st of this month, being the day of my arrival in this port, after a. pas•• 
sage of ll8 davs from Hamburg, I could not inform you of my distress, as time would not permit. I left Ham
burg on the 7th.of October, and the 18th I left Coxhaven, and put to sea all in good order on board, and proceeded 
on my pasoage until the 20th November, when finding myself on the banks of Newfoundland, on the 29th I was in 
the lon-;itude 57, with hea\-y gales of wind until the 31st of December;.during these gales I sprung my rudder, and 
l'-tove i11 the cabin dead lignts, filled the cabin with water, and I apprehend stove some casks of gin in the after hold 
in the ground ti~r~ on the Slst December, I was obliged to bear away, my rudder being so weak, and the weather 
so bad, that the ship wouhl not bear sail on her; I proceeded under all sail that the ship would bear to the south
ward until the 30th of January, when I was taken by a French privateer in the lat. 18. 2. and long. 60. 10._; after 
overhauling mv papers, and threatening to make a prize of me, sent the boat on board, and plundered the ship, and 
broke open the letters, and my trunks and chests, which they took from me, two gold watches, and what dothes they 
had a mind for, and three gold watches, and three silver ditto, belonging to Mr. Robert Stephens, Newport, sent on 
by his brothet· E. Greene, and broke open sundry bales and boxes in the hold, and started one butt of brandy of 
your$. 

ROBERT LAWTON. 

SCHOONER BETSEY, (BROWN.) 

By this public instrument of protest, be it made known and manifest, that on this day, the fourth of January, in 
the year 1797, before me Jacob :Mayer, consul of the United States at the city of Cape Fransois, personally came 
and appeared Reynold Brown, master of the schooner Betsey, of ·washington, in the State of North Carolina, and 
being duly swornaccordingto law, declared and averred for truth, that he sailed from tho:: said port of Washington 
in the United States, on the 12th day of September last, with a cargo of lumber? and bound to the Island of St .Bar
tholomew's, but through stress of weather and sickness among his crew, he, this deponent, was forced to enter the 
first port he could m:&e, which was the port of Jeremie, in this island, where he arrived on the 9th day of November 
following, amt disposed of the cargo of the said schooner Betsey, to the best advantage in his power; that he sailed 

7 VOL. II. 
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from the said port of Jeremie on the 20th day of December following, for Turk's Island, and on the 24th <lay of the 
same month, being between Cape Nichola-Mole and Tortuga, he was captured by the French privateer Le Poisson 
Volant, commanded by one Captain Thomas, and owned in this port; that on the next day, bemg the 25th day, he, 
this deponent, was carried in his own vessel, the aforesaid schooner Betsey, to Jean Rubel, where one of the officers 
of the said privateer Le Poisson Volant took from him, this deponent, one thousand three hundred and fifty-three 
dollars and one quarter of a dollar; that in the afternoon of the 31st day following, he was carried to Port de Pais:, 
from which :i:;lace he obtained leave to come to this city, but was not permitted to bring with him, his mate, or any 
off the crew of the aforesaid schooner Betsey; and that he accordingly arrived here on the third instant, in a very 
distressed and sickly state, and now desires a protest, requiring an act of me, the said Jacob Mayer, to avail him, 
when and whe1·e it may be needful and necessary. 

REYNOLD BROWN. 

,vhereupon, I, the said Jacob Mayer, at the request aforesaid, have protested, and by these presents do protest, 
against the said capture, and for the damages thereby occasioned to the said schooner Betsey and cargo, that all losses, 
cost, charges, and damages suffered or to be suffered, or sustained thereby, may be submitted unto, suffered, and 
borne, by those to whom of right it i,hall or may belong. 

Thus done and protested at Cape Fran'i_ois aforesaid. In testimony whereof! have hereunto set my hand, 
[L.s.J and affixed my seal, this ,1th day of January, 1797, the day and year first above written. 

JACOB MAYER .• 
The above is a true copy of the original. 

WM. JORDAN, Justice of Peace. 
PITT Coui-nr, May 31, 1797. 

LIBERTY, EQUALITY. 

IN THE NAME OF THE FRENCH REPUBLIC. 

Extmct from the Register of Deliberations of the Commission sent by the French Government to the TVindwatd 
Islands. 

CAPE, 17 Nivose, 5th year of the French republic, one and indivisible. 

Having seen the minutes of the proceedings on the capture of thegalliot the Betsey, of ,v ashington, North Caro
lina, Captain Reynold Brown, taken the 5th of this month by the French privateer le Poisson Volant, (Flying Fi:,h) 
Captain Thomas de Haunot, the proceedin"s on the examination on board of the said galliot, on the 7th of thi~ 
month, by the justice of peace, J.ohn RabeT, from which it results that the said galliot 1s in ballast, and finding 
nothing on board except one thousand three hundred and forty-three dollars and one-quarter of a dollar. 

Havina seen the maritime papers of the said galliot, consisting only of a re"ister and a roll of the crew-the 
account of the sales of the cargo of the said galliot amounting to 11,460 livres 9 sofs 4 deniers, dated at Jeremie the 
19th December, 1796, signed La Vigne; a letter from Abm. ,velfe, dated at Jeremie the 15th December, 1796, 
addressed to James Sear, merchant, at Turk's Island, and announcing to him that Captain Brown goes to the said 
island for a cargo of salt. 

A bill of exchangti for four hundred dollars, drawn at Jeremie the 15th December, 1796, upon James Sear, of 
Turk's Island, by Abraham W elfe, to the order of Brown. 

Having seen sundry official papers dated at Jeremie, in the month of December, 1796, such as certificates and 
clearances of the custom houses, permits from the commandant of Jeremie, considering that the papers above men
tioned prov el incontestably, that the said galliot sailed from Jeremie, considering that Jeremie is one of the colonial 
ports in rebe lion againt the French republic, and under protection of the British Government, declared in a state 
of siege by the arret of the commission of the 6th of this month. 

The commission has decreed, and does hereby dt>cree, that the galliot the Betsey, of the port of ,v ashington, North 
Carolina, taken the 5th of this month by the French privatee1· le Poisson Volant, Captain Thomas de Haunot, is a 
good prize, as well as the moneys found on board, and every thing belonging to the said vessel; that, therefore, all 
persons having the same in custody, are held to give up the same to the captors. 

The present arret shall be notified to the captain of the said galliot by the captain of the said privateer, and for 
the complete execution of the present decree the captor captain shall make prpper provision. 

Signed on the Registers of the Proceedings, 

True copy. 
The General Secretary, PASCAL. 

NANCY, (CUNNINGHAM,) 

NoRTH CAROLINA, Port Wilmington: 

SANTHONAX, Pi-esident, 
RAIMOND, Commissioner, 
PASCAL, GMeral Secretary. 

Be it known that, on the twentieth day of March, A. D. one thousand seven hundred and ninety-seven, before me, 
Mark Robert \Villkings, notary public for the town of ,vilmington, by authority duly commissioned, personally 
appeared Archibald Cunningham, and entered and reserved a legal protest in my office, and, in order to· extend the 
same, hath this day brought before me John Pollis and Haam Hackmaster, seamen, and each being duly sworn, upon 
their solemn oaths declare and say, that, on the 22d day of December last, they sailed in and with the ship Nancy, 
of Wilmington, North Carolina, whereof the :;aid Archibald Cunningham is master, from Bristol, she being tight, 
staunch, well found, and completely manned, bound to this'port, having on board as cargo fifty casks earthen ware, 
twenty-five casks nails, twenty boxes pipes, forty-two boxes glass, and five thousand five hundred and forty-three 
bushels salt, and twenty crates empty bottles; that on the 2d day of March following, they were in the latitude of 
Charleston, in thirteen fathom water, having met with contrary winds and a tedious pas$age, but with no material 
occurrence, when they saw a schooner in company with a sloop; that, at three o'clock, they observed the schooner 
standing for them with all sail; that they, these deponents, crowded all sail to get away, but, notwithstanding, the 
schooner soon came up with them, and, at half past four, the said schoone1· was so near as to hail them, and order 
them to hoist out their boat and come on board; that they, these deponents, suspected the said privateer to be 
French, although they had no colors up, and did not immediately hoist out their boat, but told the schooner that 
they had been a long time out, and were very scarce of provisions, and anxious to get into port; whereupon the said 
schooner hoisted French colors and prepared to lire into the ship, ordering them, at the same time, to send the boat 
on board with their papers, which they were obliged to do; that the said ;;chooner proved to be a French privateer, 
called the Pauline, Alexander Bolchoz, master, who sent on board the ship armed men, who took charge of her and 
sent on board the said J.)rivateer the first mate, boatswain, and·several of the crew; that the captain ofthe privateer 
then declared the said ship and cargo to be a lawful prize, saying that he found by the log-book she hail carried 
naval stores to Great Britain, which were contraband; that the captain of the privateer then made sail, ordering the 
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,;hip to keep company, and they arrived at Nassau river, on the coast of East Florida, where the captain of the pri
vateer took some provisions and water and a pilot; and on the 9th following, in the said month of March they 
anchored off the bar at St. Augustine, East Florida; that he, the said Archibald Cunningham, went on shore'in the 
pilot boat, together with the captain of the privateer and others belon~ng to her; that the Govel'ninent would not 
consent to the ship being brought into the port of St. Auuustine :JS a prize; in consequence of the good under&tand
ing, friendship, and harmony existing between Spain and the United States: whereby the captain of the pl'ivateer 
concluded to send the ship to a French J_Jort; that he, this deponent, Archib;"J!d C11nningham, takin;into consideration 
the consequence of being sent to a French port, whereby much detention and expense woulct necessarily arise 
an.d probably a total loss .. and !hen lying at an~hor in a very dangerous situationt proposed t? the captain of th; 
privateer tu ransom the ship, winch. after some time, was agreed to, upon the captam of the privateer receivin.,., in 
cash, the sum of fifteen hundred dollars, which was to be paid down; that he, the said Archibald Cunningham then 
went on shore for the purpose of borrowing the money, but found much difficulty in obtaining it. and was und~r the 
necessity of giving a premium of fifty per cent.; that, by this means, he obtained the said surri of fifteen hundred 
dollars, and gave bills upon his owners for the same, with the addition of the fifty per cent., making, in all, two thou
sand tw(! hundred aud fifty dollars; that the sai? SU[!1 of fifteen hundred dollars was counted, p.1id, and delivered 
to the said Alexan~er ]Jolchoz, master of the said prn:ateer, on the 11th .day of the present month, 1\Iarch, in pre
"e}lce of F. R. Fat10, fhomas Travers, George Flemmg, Thomas Sterlmi, and A. Buyck, as by their certificate 
will appear; that they, these deponents, then got the command of the slur, and proceeded for this port, lea,•in" 
Jame~ .Murray, the first mate, who chose to continue with the privateer,and arrived here the 18th day of said month"' 
)larch. And the said Archibald Cnnnin,gham, speaking for himself. further saith, that he verih· believes that it 
:vas fo~ the b~nefit of all concerned in saict ship and cargo, to effe~t her liberation in the manner 'it was done; that 
1t was unpossible to get any part of the car~o landed to sell to raise cash, and .that he was under the necessity of 
~iving so large a premium for the amount ot the ransom money, because it could not be got on better terms, and he 
thought it ~·as most advi_,able to accede to that, rather than sufle_r the ship and. carg? to tie carrie1 to a French port. 
And the said John Polhs and Haam Hackmaster, ~ch co:1cumng !1,nd agreerng with the foregomg affidavit, as far 
as could come to their knowledge, have each respectively signed their names hereto. 

ARCHIBALD CUNNINGHAM, Jr. 
JOHN POLLIS, 
HAAM HACKMASTER. 

Wh~refore the. said. Archibald Cunnmgha1!1 doth protest, and I, the said notary, at his r~quest, do solemnly pro
t.e;,,t agamst the said privateer called tJ1e Paulme, the commander and crew thel'eof, and agamst the French republic, 
tor all losses, damages, delays, detentions, costs, e:s:penses, and charges whatever, already suffered by the said ship 
Nancy and her cargo, or which may arise or accrue to the owners, underwriters, and ail concerned. Thus done 
and protested at Wilmington. 

In testimony whereof! have hereunto signed my name and affixed my notarial seal. April the third, A. 
D. one thousand seven hundred and ninety:seven, and in the twenty-first year of our independence. 

:MARK R. WILLK.INGS, Notary Public. 

NoRTH C.rnoLINA, Port Wilmington: 

I certify the foregoing copy to be a true and exact copy of Captain Archibald Cunningham's protest, taken from 
the records of my office, as recorded from the original, in book C, pages 220, 221, 222. 

In testimony whereof I have hereunto signed my name and affi:s:ed my notarial seal. "Wilmington, May 
[L. s.J the tenth, A. D. one thousand seven hundred and ninety-seven, and in the 21st year of our indepen

dence. 
:MARK R. WILLKINGS. 

The owners of the ship Nancy, Captain Archibald Cunningham and cargo, 
To Robert and James Donaldson & Co., 

To cash paid the bottornry bond, granted to Mr. "William Cooke, dated St. Augustine, l\Iarch 11, 1797, 
bemg for the ransom of ship Nancy and cargo, as per Captain Cunningham's protest, - -

To ditto. paid Captain Cunningham for the following sums disbursed by him at St. Augustine, viz: 
Paid £01· going from the ship at the bar to the town, - - - -
Do. for expenses of Nancy's seamen, on shore, at St. Augustine, 
Do. for entering a protest, and receiving a copy of do., - - -
Do. filling water and carrying with the people on board the ship, - -
Do. paid pilotage at St. Augustine, as per receipt, - - -
A boat carried to St. Augustine by the Frenchmen, and unavoidably left there, cost at Bristol, 

(Great Britain) equal to - - - - - - - -
An anchor purchased at Charleston to replace one broke at St. Augustine bar, whilst the ship was in 

possession of the privateer, 
Paid freight of do. from Charleston, 
Paid sundry repairs necessary at Wilmington, occasioned by the damage done to the ship whilst in 

possession of the privateer, viz: cutting away-and carrying off running rigging, spare cordage of 
every kind, spare canvas, blocks, buoy, &c. &c. viz: 

Paid William Smeeton, for block maker's account, (dollars at 12s.) £14 15s. 
Ditto John Calhorda's bill for cordage, as per account, ( dollars at 12s.) £67 , 17s. 4rl.· • -
Paid Scedgewick Springs for blacksmith's account, (dollars at 12s.) £16 J2s. od. - -
Ditto. John Martin, for cooper's account, £8 16s. • - , - - -
Ditto for one and one half bolt of canvas to replace so much carried o!fby the p1·ivateer's men, at 

18 dollars per bolt is - - - - - - - -
Ditto wages of maste;, officers, and seamen, for twelve days, being the time the ship was in posses-

sion of the privateer, - - -
Half a. box of candles pilfered by the privateer's men, 
Paid J s. Allen for glazing and repairing skylight and cabin windows, occasioned by damages receiv-

ed from the privateer's men, £2 15s. 6d. is - - - - - -
Ditto, riggers for refitting the vessel, and putting her in the same order and situation as before the 

captur~ is - • - - - - - - - -

CR. 
Bv an anchor broke at St. Augustine bar, replaced by one purchased at Charleston; the old anchor 

• weighed 866 pounds, at 7 cents per pound, is - - - - ~ -

Errors excepted, 
Balance, 

$2,250 00 

4 00 
20 00 
13 00 
30 00 
20 00 

46 66 

93 64 
3 00 

24 58 
113 11 
2i 66 
14 66 

27 00 

li6 00 
6 50 

4 62 

4-l 50 

S2,918 93 

60 62 

$2,858 31 

ROBERT & JA:\IES DONALDSON & Co. 
".1L)IISGTON1 J.lfay 5, 1797. 
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STATE OF NORTH CAROLINA, New Hanover county, ss. 
Personally appeared before me John Blakely, justice of the peace for New Hanover county, North Carolina, 

Archibald Cunningham, master of the ship Nancy, belonging to the port of "\\Tilmington, and being sworn, declareth 
and saith, that the foregoing account is just and true; that tI-ie sums therein mentioned as paid, have been paid; that 
the damages and losses sustained have been repaired and replaced as per proven accounts; and the sums charged and 
claimed by Robert and James Donaldson and Co. being, in all, two thousand eight hundred and fifty-eight dollars 
thirty-one cent.:, is the Joss, and no more, actually sustained by the owners ot the ship Nancy and cargo, by the 
capture, pilferage, and detention of the said ship by the French privateer Pauline, as per his protest, dated at Wil
mington, Marcli the twentieth, A. D. one thom,and seven hundred and ninety-seven. 

ARCHIBALD CUNNINGHAM, Jun. 
JOHN BLAKELY, J.P. (Seal.) 

JA~lAICA, 88. 
BRIG TRIO, (STORY.) 

"William ,vmiams Story, master of the brig Trio, of New York, in the United States of America, Samuel 
,vordelin, boatswain, James Johnson, and Abraham Day, seamen, all belonging to the said brig, being severally 
duly sworn, upon the Holy Evangelists of Almighty God, make oath and say, that they sailed from New York afore
said, on the tenth dav of December. one thousand seven hundred and ninety-six, bound for Kingston in the island 
of Jamaica aforesairl, "laden with a cargo of meal, potatoes, bread, fish, and staves, the said brig beini; tight, staunch, 
and every way properly equipped and manned for her said voyage; that nothing material occurrea until the 27th 
following, then off Grand Turk's Island, was brought to and boarded by a French republican privateer schooner, 
mounting twelve guns, called the La Trompeuse, whereof one Antonio La Barrere was commander, who imme
diately-took po~session of the said brig Trio, and took on board the said schooner La Trompeuse, William Beadle, 
mate, John Parker and "William Curben, seamen, Americans, and residents of New York, aforesaid, and also "\Yil
liam Buly, an Irishman by birth, as these deponents are informed and verily believe, and a resident of New York, 
aforesaid. And also took part of three coils of new rope, one barrel of bread, and several other articles. That the 
said La Barrere sent a prize master and four men on board the said brig, and ordered her to proceed fot· Cape 
Franc_;ois, in the island of St. Domingo; that on the day following, being the 28th of the same montli of December, at 
about seven o'clock in the forenoon, these deponents (together with ,Villiam Hunter, a black man, also belonging 
to the said brig) having a favorable opportumty, &c. re-took possession of the said brig, and proceeded with her on 
their voyage to Jamaica aforesaid, and arrived at Kingston aforesaid, on the 31st day of December last. • 

Sworn at Kingston aforesaid, the 20th day of January, 1797. 
Before me, 

BRIG RUSSEL, (S~llTH.) 

w. W. STORY, 
SAMUEL WORDELIN, 
JAMES JOHNSON, 
ABRAHAM DAY. 

THOMAS HUGHARD. 

The brig Russel, Captain Thomas Smith, owned by ~1essrs. John G. and Thomas Blount, anrl worth about 
eight thousand dollars, sailed from Ocacrock, North Carolina, in December last; cleared out for St. Thomas, but 
went tu Providence, and was going from thence to Jamaica when she was captured by the French privateer Trom
peuse, Captain Barrere, and carried into St. Domingo, whe1·e vessel and cargo were condemned and sold. It is to be 
observed that Captain Smith had positive instructions not to go, or attempt to go, to any British Island that did not 
belong to Great Britain at the commencement of the existing war between France and England. 

Copies of the condemnation, and of Captain Smith's protest, will be deposited in the office of the Secretary of 
State, in a few days. 

THOMAS BLOUNT. 
June 15, 1797. 

By this public instrument of protest be it made known, that, on this 2d day ofFebruarv, 1797, before me Leo
nard Dessaux, notary and tabellion public, duly admitted, ancl sworn for the port of \Vashington, personally 
appeared Thomas Smith, late master of the brigantine Russel, and bein~ duly sworn according to law, declares for 
truth, that the Russel sailed from Ocracock bar, in the State of North IJarolina, on the 9th day of December last, 
with the following orders, to wit: 

CAPTAIN TH01-1As S:mTH: 
"\V ASHINGToN, November 16, 1796. 

Proceed with the Russel as fast as JJOSsible into Shew Cai,tle road, where the Grampus will, speedily as pos
sible2 deliver you the rest of your load; when that is well completed, proceed to sea, and my present opinion is, 
that 1t will be best to proceed to the Island of St. Thomas, and either sell there or at Tortola, as you find will best 
answer; but sell where you will, avoid Jews and de~peradoes who will run after you to purchase; always inquire 
for the best houses, and make your contracts in writing, and be sure to have despatch if possible. 

If salt is to be had at a quarter of a dollar per bushel, ballast with it, and bring i;ood sugar for balance; and if 
salt is higher, brin~ one-third rum, and two-thirds sugar, for your returns. I do not consider this order binding; 
you will inquire ot all the vessels that arrive from the "\Vest Indies; and proceed to that market that promises tlie 
best voyage; and if you hear that herrings answer well at any whei·e you can go, take them in at the Castle, and 
consult Jack \Vallace about the market before you sail. But in no case are you to proceed to an English port in a 
French island. 01· should I suppose lumber will answer well in any French port, as they have not yet began to 
improve, so that St. Thomas, St. Bartholomew's, Tortola, Barbadoes, Grenada, Antigua, or Jamaica, must p1·ubably 
be the place; therefore clear out for St. Thomas's. 

"'\iVrite me from the bar fot· what place you sari, and write me every opportunity to any part of the continent from 
the place you arrive at. Use economy, and make despatch, with my best wishes for your safety. 

I am yours, &c. 
J. G. BLOUNT. 

And, that under these ordet's he sailed for the island of New Providence, in consequence of information he re
ceived, that there had been a hurricane at that place, and arrived there on the 18th of the same month; but not 
finding an advantageous market, he sailed again on the 19th, in search of a better. That on the day following, at 
eight o'clock, A. M. they were boarded by a French privateer La TromJJeuse, commanded by Antoine Barrere1 and 
owned in Cape Fran~ois, in the island of St. Domingo. That the said Antoine Barrere took from on boarct the 
Russel, the said Thomas Smith, the vessel's register1 and other papers, which they still detain, and sundry stores, 
and detained him some time on board the privateer; tnen sent him on board the Russel, and took out the mate, and 
ordered the Russel into the Cape Fran~ois, where she arrived on the 31st December, and in a few days the com
mission condemned the said brig Russel and cargo, as a prize to the aforesaid privateer and crew. And therefore 
now the said Thomas Smith requires a protest. 

THOMAS SMITH. 
JOHN HUTCHIN. 
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,vherefore I, the said Leonard Dessaux, at the request aforesaid, have protested, and by these presents do pro
test, against the said Captain Antoine Barrere, the owners of the privateer La Trompeuse, the commission who 
condemned said brig Russell, the republic of France, and all concerned therein, for all loss and damages which 
•~ave, or may accrue, to the owners of the said brigantine Russel and cargo, or all others concerned therein. 

Thus done and protested at the port of "'ashington aforesaid. In testimony whereof, I the said Leonard Des
saux have hereunto set my hand, and affixed my seal of office, this day and date aforesaid. 

L. DESSAUX, Notary Public. 

LIBERTY. EQ.UALITY. 
IN THE NA:IIE OF THE FRENCH REPUBLIC, 

Extrad off lie Register of tlie Resolutions oftlze Commission delegated by tlze French Government to the Leeward 
lsland8. 

CAPE, 21st Nivo8e, 5th year of tlze French republic, one and indivisible. 

Having seen the certificate of the capture of the brig Russel of "\Yashington, Captain Thomas Smith, taken the 
30th of Brumaire last, by the French privateer La Trompeuse, Captain Barrere. Having seen the proceedings of 
the justice of the peace of the Cape, about said prize. Having seen the shipping paper,; of the said brig, con
sisting of the register, the ~ea-letter, and the mamfest of the cargo. Having seen a declaration of said Captain 
Smith1 which appears to have been made on board, in which he says he has remained thirty hours in the island of 
Providence, and sailed thence for Jamaica, to the consignation of Richard Lake in Kingston. Having seen a peti
tion of the said Captain Smith reclaiming the said vessel in consequence of his pleading that he was bound to a. 
British port, not to any of the ports of St. Domingo revolted against the republic. 

Considering that from all the vouchers above related, there results the incontrovertible evidence that the said 
brig Russel, Captain Thomas Smith, was going from an English port to another. 

Considering that the resolution passed by the Executive Directory, the 14th Messidor last, prescribes to all the 
vessels of the republic, and the armed vessels belonging to individuals to treat neutral vessels in the same manner 
as they suftered the Engli&h to treat them. 

Considering that it is publicly known that no neutral flag is respected by the agents of the British Government 
in the Antilles. And that public evidence is confirmed by a. number of declarations made, or depositions recorded 
in the office of the Secretary-general of the commission. 

Considering that it is in consequence of the official arrival of the above resolution of the Executive Directory, and 
in consequence of the publicity of the manner in which the English Government in the Antilles treats neutral ves
sels, that the commission passed their resolution of the 18th of this month, by which they declare all neutml vessels 
bound to or from English ports to be legal prize. 

The commission hath resolved, and do resolve that the brig Russel, of ·washington, Captain Thomas Smith 
taken the 30th Brnmaire last, by the French privateer La Trompeuse, Captain La Barrere, is a legal prize, as well 
her cargo, and every thing that may belong to it, the whole to be sold to the profit of the captors; therefore all 
guardians and detainers of said vessel and her cargo are bound to deliver both into the hands of the captors or their 

attoTrnhey. I • b t·~ d t h • f h .d b • b I • f h ·c1 • h. e present reso ubon to e no me o t e captam o t e sa1 r1g y tie captam o t e sa1 privateer or 1s 
attorney-and for the complete execution of the present resolution, the captain, captor, or his attorney shall, and 
may, if necessary, apply to whom law directs. 

Signed in the Register of Public Deposition, 
PASCAL. 

SCHOONER 1llLTON, (BROOKS.) 

Extract from tlie Registers of the Secretaiy oftlze 111unicipality of Ba8seterrc, Guaclaloupe. 

This day, the Hlth Germinal, 5th republican year, at the municipal office of Basseterre, Guadaloupe, in which 
a%isted the citizens Patriat, mayor, Negre, national agent, Jean Baptist Seignoret, municipal officer in service, as
sisted by the secretary, appeared Thomas Brooks, captain of the American schooner Milton, of New York, who 
under the faith of an oath at the moment administered to him, anfl assisted by the interpreter of the English lan
guage, declared that he sailed from the said place on the 7th of March, (0. S.) with a cargo of flour, m,lize, biscuit, 
peas, rice, bound for Barbadoes and Martinique, under the direction of 1\1. Valentine Blake, one of the owners of 
said schooner and cargo; that he anived at Barbadoes the 29th current, and sailed thence on the 31st of the same 
month for Martinique; that the day following on his route he- perceived a sail at se\'en in the morning, bearing 
down upon them under full sail, and all oars out, the island of Martinique then bearing w. N. w. distant near six 
leagues, but being becalmed was overtaken bv her, which proved to be the French privateer called the Dra~ue, of 
four guns and fifty men, commanded by Captain Gabot, belonging to citizen Sevarme, of Basseterre. Guada1oupe, 
who manned us, and brought us to the port of Basseterre, where we arrived Qn the 30th of April, and after which 
intervened the jud~ment of the commercial tribuual, condemning the said schooner as iood prize, together with her 
cargo, for the benefit of the captors. 'Wherefore he requires an act of reservation and protest, which he makes as 
well in his own, as in the name of the interested in the schooner Milton and her car~o, both on account of her ~ 
arrest, and being brought into this road by the said privateer, and on account of the confiscation pronounced by the 
said judgment of the said schooner and her cargo, for the benefit of the captors, and genemlly for all wrongs, da
mages, losses, expenses, detentions, and prejudices, which mav result therefrom, against the interests of his owners 
and concerned, reserving tQ. himself to use the said reserve and protest, against whom, before whom, and wherever 
it may be requisite, even to make the same more full and ample, if he thinks proper, either at New York or else
where, which has been delivered to him by the members of the office who have signed with him, the interpreter and 
secretarv. 

Signed on the regi-,ter, Thomas Brooks, Bernier, interpreter. Patriat, mayor, Negre, national agent, and Seigno-
ret, municipal officer in service, and Deschamps, secretary. • 

And afterwards appeared Shillah Kelly, mate on board the schooner Milton, who, after making oath to speak the 
truth, and under the assistance of the same interprete1·, having requested a communication by him of the declaration 
this day made by Thomas Brooks, captain of the said schooner, said, that it was exactly agreeable to the .truth, and 
that he had nothing to add to, or take from the same, and thereof requested an act might be delivered to him. And 
he :,i_gned the same, with the interpreter and members of the office. Thus on the registers, Shill ah, Bernier, inter
prete'i:, Patriat, mayor. Ne1.;re, national agent, Seignoret, officer in service, and Deschamps, secretary. 

Collated, DESCHAMPS, 8er:retary. 

I John Baptist Seignoret, municipal officer of this commune, :Basseterre, Gua<laloupe, performing in this town the 
functions of mayor, in the absence of citizen Patriat, mayor of this commune, Basseterre, Guadaloupe, certify to 
whom it may concern, that the :,ignature above is that of citizen Deschamps, secretary of the municipality of Basse
terre, Guadaloupe; that thereto, faith is, and ought to be given, as well in, as out of judgment. In faith whereof, I 
have signed these presents, which shall be countersigned by the secretary, and sealed with the seal of the munici
pality. 

I further certify, the stamped and comptrolled paper are not used in this colony. 
Given at the commons house of Basseterre, Guadaloupe, the 19th of Germinal, 5th republican year. 

SEIGNORET, Mayor in tliis quarter. 
DESCHAMPS, Secretary. 
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Exfract ftom the registets of tile Tribunal of Commerce established in the Island of Guadaloupe, sitting at the 
Town of Basseterre, in said Island. 

We, the judges of the commercial tribunal, having seen the papers which have been sent to it, concerning the 
capture by the privateer Drague, Captain Antoine Gabot, of the schooner .Milton, Captain Thomas Brooks, having 
also seen the declarations and interrogatories annexed thereto, made on the said prize with the municipality of this 
town of Basseterre, and after having lieard thereupon citizen Bazin, surrofate for the commissioner of the Executive 
Directory, near the said tribunal and his conclusions, having also hearu the report, and considered the whole. 
"\Vhereas, it is proved by the declarations of the captain, of the supercargo, and by the crew, that tlie destination of 
the schooner Milton for the Island of St. Croix was feigned, that her tme destination was Barbadoe5 or Martinique, 
that she was arrested going from Barbadoes to Martinique, that moreover she was without sea-letters emanating from 
the authority of the President of the United States of America, and that the supercargo was an Irishman, naturalized 
as an American only since the present war. The tribunal as well in virtue of the regulation of 21st October, 1744, 
as of the arret of the agents of the Executive Directory of 13th Pluviose last, declares the said schooner, her tackle, 
a!)parel, and cargo, good prize to the benefit of the captors: and therefore orders, that the same be delivered up to 
wliomsoever the same may belong, to be disposed of as their property, an inventory thereof being previously made. 

Order, &c. 
Done and judged by us, Victor Croizier, president, Dominique Romain, and "William Curtet, jud;es of the said 

tribunal, the 18tli of Germinal, in the mornmg, in the 5th year of the French republic, one and indivisible. 
Signell on the register, CROZIERi Pnsident. 

D. ROMA1N, and 
CURTET. 

Collated, 
Copy for the captors. 

LATRIERE. 

I Victor Croizier, president of the commercial tribunal established in the Island of Guadaloupe, sitting at the town 
of Basseterre of the said island, certify and attest, to all whom it may concern, that Latriere who has signed the 
copy of judgment above written, is secretary to the said tribunal, that faith should be given to his signature, both in 
and out of judgment I also certify that the stamped paper is ~ot in use in this colony. 

In testimony whereof, I have signed these presents, and caused the common seal of the tribunal to be hereto 
affixed. 

Done at Basseterre, Island of Guadaloupe, the 18th Germinal, 5th year of the French republic, one and indi
visible. 

CROZIER, President. 
Sealed at the said place, the said 18th Germinal, 5th year. 

LATRIERE. 

No.4. 

EXTRACTS FRO)! CO)IMUNICATIONS RECEIVED FRO:U CONSULS OF THE UNITED STATES, RELATIVE TO DEPREDATIONS 
COIDIITrED ON THE COMMERCE OF THE UNITED STATES, BY THE FRENCH. 

Copy of a letter from l/lL Roquesante, Consul of the French republic, at Cadiz, to Jo.~eph M. Yznai-di, con.ml of 
, the United States, at the same place, dated 

CITIZEN CoNsur.: 
SEPTEMBER 12, 1796. 

I received your despatch of the 12th September. (0. S.) in which you desire to know my opinion on the sub
ject of the American prize vessel, called the Mercury; commanded by Captain Samuel Brooks, of your nation, cap
tl1red by the two French privateers, Le Droit de L'Homme, and. L'Escamoteur, and brought into Tarifa, the day 
before yesterday. . 

The arret of the Executive Directory, dated 12th Messidor, which I annex to my despatch, will inform you of 
the reasons which have authorized our cruisers to arrest the American vessel in question. 

The bill of health which was found on board of this American brigantine, shows, that this vessel was bound for 
Gibraltar, where she was going to sell her cario, consisting of flour, pitch, tar, &c. It is therefore evident that these 
provisions and munitions of war were destined for the enemies of the republic. In consequence of the proofs which 
evidence the succors which it was attempted to carry to this power, with which France is at war, and of the ar1·et 
of the Directory, of the repeal of which I have no knowledge, I do not at present see how I can avoid pronouncing 
my judgment in favor of the captors and owners. In the mean time to give you an unequivocal proof of the desire 
entertained by my Government, to maintain the ~ood understanding which prevails between it and yours, I inform 
you, that I snail not pronounce judgment upon this prize, until I shall have obtained new information, and for this 

9 purpose I am about giving orders to my chancellor, to go to Tarifa, to proceed accordingly. 

SIR: 
M~AGA, January 28, 1797. 

Soon after I had the honor of addressing you my former letter, No. IO, dated the 10th November, oflast year, 
a most cruel instance of injustice happened at this port with two of our vessels, viz. the brig Rover of Baltimore, 
Arthur Smith1 master, and the schooner Nancy of Alexandria, Virginia, commanded by ,Job Palmer; both of them 
brought from hence cargoes of sugar and coffee to this port, where, on account of the high duties paid on landing, 
make!:-the importation next to a prohibition; a sale, hovvever, took place afloat and the vessels were to proceed, and 
deliver these cargoes at Tangier, a free port in Morocco, to be re-shipped there on others for a market; at this junc
ture, a small French privateer called the Ferret, belonging to Marseilles, and commanded by Anthony Daumas, 
lay here, who made sail at the same time of the Nancy and Rover, getting under way, and captured them while they 
were yet within gunshot of this te1·ritory, and brought them back with the French fl.a" flying on their fore-topmasts, 
manned with Frenchmen, all their papers seized and put into the hands of the Frenc~ consul here, who pretends to 
have a J:)rior right for adjudging all cases of this nature in his chancery, although they belong to neutral Powers. 
When I called on the consul to know the motive of stopping the vessels, I learned from him it was founded on a 
suspicion of their going to an enemy's po1-t; (say Gibraltar) another motive was the Nancy's carrying thirty pipes of 
wine, which the supercargo on board her had purchased here for his account, which he intended to carry home, but 
I believe had not yet drawn out a bill oflading to produce; another motive was, that an English passenger on board the 
Rover, was seen breaking up a remnant of paper, at the time of the French crew boarding her; either of which said 
circumstances, he said, was a sufficient motive for condemning the property, accordinr;: to the established marine 
laws of the French republic. After hearing these vague insinuations from the consul? 1 judged it highly proper to 
call on the Spanish Government for getting the vessels and cargoes liberated from the French chancery, and to 
decide the business conformable to what Uiey were bound to do by the sixth article of the treaty concluded with the 
United States of America; but such was the timidness I found there about meddling with any matter that had any 
connexion with French interest, that I could not obtain any redress until the Captain-feneral of Malaga consulted 
the court. I also carried my claim there, and after many remonstrances made to the ::secretary of State, about our 
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ships being taken, when within gunshot of this territory, he was prevailed on to order the General at 1\Jalaaa to 
withdraw the American papers out of the French chancery, and that he should let the consul know His Cafuolic 
Majesty's displeasure in wanting to establish ajurisdictiorr in Spain, not yet allowed to any nation at no time what
ever; this circumstance has in no respect yet bettered the case, for the consul has on two occasions given a flat 
denial to the King's order, and won't give up the papers until he is desired to do it by the Directory in Paris. 
During this interval of knowing who is to decide the business, the consul has passed sentence on the Nancy, con
demning the thirty pipes of wine as lawful prizP. to the captors, with costs of chancery, which is ten pounds ster
ling, for the neglect of not carrying a bill of lading; putting the ship and remainder of the cargo at liberty. The 
Rover would appear to be under worse circumstances, whereas both ship and cargo are liable to forfeiture on account 
of the circumstance of breaking a paper at the time of capture. '"\Vhatever may be the issue of this unlucky busi
ness, I shall take care, sir, to acquaint you, by which means you will be informed of the treatment shown by the 
Fr~uch to our flag, and the backwardness of the Spaniards by not redress~ng such depredations done to t~e colors. in 
their ports. I send you enclosed a copy.of the consuPs sentence, and his answer to a letter I wrote him, makmg 
an inquiry of all the papers that neutral vessels should have on board, to satisfy the French cruisers for my Govern
ment. 

I have the honor to be, &c. 
MICHAEL MURPHY. 

CONSULATE oF MALAGA, Frenclt republic. 

LIBERTY. EQUALITY. 
FRENOH REPUBLIO. 

·we, Nicholas Maurice Champre, consul of the French republic with the kingdom of Grenada, resident at 
l\Ialaga, authorized by the laws of the 3d of Brumaire and 8th of Florea!, of the 4th year of the republic, to pronounce 
on the validity of prizes brought into the ports within the limits of this consulate by the ships or privateers of the 
republic, having seen the collection and inventory of the papers found on board of the Anglo American schooner the 
Nancy, Captain Job Palmer, taken by the French IJrivateer Le Ferret, Captain Anthony Daumas, arrived at :Mar
seilles, as well as sundry other documents exhibitt!d, as well by the said citizen Daumas as by the said Captain 
Palmer, and by William Bartleman, supercargo on board of the said schooner. The said collection and inventory 
executed by citizen Juhn Baptist Pelieu, chancellor of the consulate, agreeably to the said law of the 3d Brumaire, 
4th year. 

Having also seen the instruction ~ven by the said chancellor, consisting of the interrogatories and declarations 
by him received from the said Captam Palmer, the said supercargo Bartleman, the pilot Joseph Quill of the said 
schooner, and from the citizen Daumas, and several officers and others on board of tlie said privateer, among others 
from Anthony Joseph Daumas, prize master on board the said prize, as also the papers containing the said instruc
tion mentioned in the said inventory. 

Consitlering on the one hand that the only motives of detention of the Nancy, alleged by Citizen Daumas and his 
officer,,, both in the process verbal written at sea, and in their declarations, consist, 1st. That the destination of this 
vessel was Gibraltar. 2d. Tlr,t it might be presumed that the supercargo was an Englishman. 

That these two motives are destitute of foundation; that without examining the unforeseen consequences of the 
first motive, it is sufficient to observe that the destination for Gibraltar was assigned to the Nancy in a preceding 
voyage; after which this vessel had come from Gibraltar to Malaga, and her charter party proves that she went from 
Malaga to Tangier on a voyage entirely neutral, and from which neither delivery nor sale was to take place with 
the enemies of the republic; that this same act contains indeed a conditional clause in virtue of which the Nancy 
might make the same voyage to Gibraltar, in the case provided for in the clause; but that a conditional .destination, 
aml for a voyage which concerns onlv individuals of a neutral nation, as is explained sufficiently in the charter 
rarty, cannot give a motive to the la\vfulness of the capture of a neutral vessel. That the objection which concerns 
the !>Upercargo is not better founded, since it is p_roved by the declaration making part of the instruction, and by 
written proorthat the supercargo was born at Fairfax, in America, and that at fourteen years of age he was bound 
an apprentice to a merchant. 

That the Nancy is furnished with all the papers required by the laws of France for proving the neutrality of the 
vessel; considering, on the other hand, that the papers relative to her cargo are not in the same situation; that he1· 
supercargo has declared that he had on board among other merchandise thirty pipes of ;\lalaga winei which are not 
entered on any of the vessel's papers; that the saitl supercargo has, it is true, produced a bill of ading of them, 
which was luund on board in the drawer of his table, but two days after he was brought into this port by the said 
privateer, and when it wae proved also by the declaration of the said Bartleman that he had returned on board the 
schooner, after he had been on shore; whence it results that this bill of lading has probably been fabricated on shore 
after it was too late, and carrier! on board, and consequently it should be deemed as invalid; that hence, according 
to. the s~xth ar_tic~e (not a~rogated by any posterior laws) chapter 1x, book 3, of the marine ordinance of 1681, these 
tlmty p1peSco-1 wme are w1thm the confiscatory clause .. 

That the obj~ction made by ,Villiam Bartleman, grounded upon the Ferret's having sailed from the port of 
l\1abga a httle after the Nancy, appears to be of no consequence, 1st. Because the rule generally adopted, which 
establi~hes an interval of twenty-four hours between the sailing of a vessel and that of an enemy ship going against 
her, cannot be applied to the respective sailing of vessels of two neutral powers. 2d. Because in the present war 
upon the ocean, the enemy of the republic being also that of Spain, the rule above mentioned ceases to apply in the 
port,;, of the latter Power. 

That this last motive in like manner justifies the citizen Daumas in the supp9sition of the contested fact 
that the Nanc}' might have been taken in the waters of Spain, since the French privateers were free to visit neutral 
vesst!ls, in urder to search them for enemies' property upon the coast of Spain, in the same manner as upon those of 
the republic, the two Powers being engaged in a common cause. 

That nevertheless the single article of thirtv pipes of wine being liable to confiscation on board the Nancy, jus. 
tice requires that this vessel should be put in a situation of pursuing her voyage as soon as possible, with the rest of 
her cargo. 

\Ye declare the thirty pipes of wine found on board the schooner Nancy to be good prize to the profit of the owners 
and interested in the French privateer Le Ferret, Captain Anthony Daumas~ liereby authorizin"" them to unlade 
the same and make sale of them provisionally, depositing the proceeds thereof in the chancery of the consulate, sub
ject to the duties due to the marme invalids, those which may become due on account of the said sale, and to con
form themselve5, moreover, to the laws and regulations relative to the marine, unless the captain or interested in 
the said schoont!r and her cargo should prefer having the said thirty pipes of wine estimated at their expense, and 
by proper perBons appointed by them and citizen Dau mas in behalf of the owners, and to have the amount thereof 
tlepusited provisionally in the said chancery. ,v e, moreover, declare that there is no cause for a longer detention 
of the Nancy and the residue of her cargo. ,v e order the citizen'Daumas to withdraw his crew from tlie said vessel 
which we authorize freely to pursue and continue her vovage; without the captain of the Nancy or the interested in 
her being able to recover any indemnity on account of a detention justified by the want of a bill of lading of the 
bai,I thirty pipes of wine; and for the same reason they shall pay the expenses of proceedings and of the present 
jutlgment, of which a copy shall be delivered and notified.to tlie concerned, and which shall be executed, the entry 
uf any appeal notwithstanding. 

Done in the consulate house, and sealed witµ the national seal of the consulate at Malaga, the 5th Frimaire, 
[L. s.] 5th year of tl1e French republic, one and indivisible, &c. • 

CHAMPRE, Consul of the Ftencli republic. 
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Notified the said day, 5th F1·imaire, in the said year, by me, John Baptist Pelieu, chancellot' of the consulate ot 
the French republic in the city of Malaga, to Don Joachin Hidalgo, consignee of the schooner Nanc;v and her cargo, 
to whom I delivered the present copy of the judgment above mentioned, duly collated with the original, deposited 
in the archives of this chancery. 

J. B. PELIEU, Chancellor. 

E.r;tract of a letter from J. Cox Barnet, Consul of_the United Stales at Brest, to the Secretary of State, dated Brest, 
January 29, 1797. 

I have first to premise, that, since my residence at this place, most ofmy time and attention has been taken up 
in relieving, or endeavoring to relieve, many of our distressed seamen, who have been brought into this J)Ort, taken 
in British vessels, where they had, in most instances, been impressed, and here made prisoners of war. ,vhen any 
of these had been so fortunate as to have been able to preserve their passports or protection, (proof.,; of their citizen
ship) I have, till now, immediately obtained their enlargement, when, on the contrary, they have (from accident, or 
the violentoutra;;e of the British commanders, who sometimes have totally disregarded them and destroyed them) 
been deprived ot them, [ have not met with the same success in my application for them. l\Iy further applications 
c:,f this nature, I am too sorry to find, will no longer be of any avail, in consequence of an order from theminister of 
the marine and colonies,forbidding- thefurtlier enlargement of any citizens of the United States, who may have 
been taken on board British ships, and stating, that they shall, henceforth, be considered and treated as prisoners of 
war. This information I had two <lays ago from the ordonnateur of the marine, in reply to my application for five 
of our citizens, now detained in the prisons of this place as prisoners of war. 

Under this cover, sir, I have the honor of enclosing you a copy of the condemnation of the ship Diana of Savan
nah, taken and sent in here, in October last, by the privateer Le Vengeur, of this port, and condemned by the tri
bunal of commerce, of this place, on the 28th November last, for want of a sea-letter, together with a copy of the 
protest of the master of said ship, Nehemiah I. Ingraham, of Boston, to which I beg leave to refer you. We are 
going on with an appeal in this affair before the tribunaLof the department at Quimpe1·, where we hope to meet that 
justice we believe wanting in the tribunal of commerce. 

Respecting this condemnation, I have to observe to you, sir, that the owners of this privateer are citizens of the 
United States; the husband, Captain John Cooper, of Virginia. The captors endeavoring to make it appear that the 
register of said ship is a counterfeit, alleged " that all American ships' registers were struck on American manufac
tured paper, whereas this appears to be of English fabric; that the ~ignature 'Joseph Nourse? is, in this, done with 
the pen, whereas, in the original one~, it is done (they say) with a stamp or plate; that tins register being No. 8, 
only, and issued at Bath, near "Wiscasset, was another mark of its falsity, there having been more than eight vessels 
built at Bath since the year 1794, when that register was issueJ ," &c. 

These circumstances, however, sir, were not attended to by the judges of the tribunals of commerce, who appear 
to have grounded the condemnation of this ship on her being deficient in the sea-letter, by virtue of the twenty-fifth 
article of the treaty of 1778. 

No citizens of the United States are resident at this place; the few who are here, are, at this time, owners of, 
and interested in, French privateers. I do not think I shall expose myself to censure in hazarding the observation 
that the privateers of this port which have offered any molestation or vexation to American vessels, are wholly, and 
in part, owned by citizens of the United States. Of these, I may quote the privateer Bonaparte, (formerly ship 
Apollo, of Boston) wholly owned by Americans; the privateers Vengeur and Le Hardy, owned principally by Ame
ricans, and the latter commanded by John Cowell, of Boston. 

I have the honor to be, &c. 
J. COX BARNET. 

P. S. While concluding the above, sir, I am informed by good authority, of the arrival of Captain Cowell of the 
privatee1· Le Hardy, at Morlaix, and that he has taken a ship of four hundred tons, of Boston, bound from thence 
to London, loaded with sugar, coffee, cotton, &c. and ordered het· to a French port; I cannot learn her name. 

J.C. B. 

Extractfrom the Register of Protest of 11--lasters of foreign vessels. 

On the 27th Frimaire, in the fifth year of the French republic, one and indivisible, at the national custom house 
at Brest, appeared Neliemiah I. Ingraham, master of the American ship Diana, belonging to l\Ir. Edward Sw;ubrick, 
of Savannah, in the State of Georiria, in the United States of America, of the burden of about two hundred and eighty 
tons, furnished with a crew of tlnrteen men; who, assisted by citizen C. N. C. Langlot, as interpreter, declared, 
that he sailed from Liverpool with his said vessel, on the 15th of October, 1796, with a cargo of divers merchan
dises; that at sea, whilst he. was pursuing his destination with a favorable wind, on the 23d of October, 1796, in lati
tude 49 degrees, 31 seconds, and 9 degrees, 30 seconds, longitude, from the meridian of London, his mate came into 
the cabin very early in the morning, and told l)im that the wind was favorable, and a vessel was sailing towards 
them. Having mounted the quarter deck, he was not there long before she fired a gun at the Diana; he immediately 
hoisted his flag, and pursued his course: another gun was fired at hi1t1, the ball of which fell near to his vessel; then 
he lay to, an<l when the vessel came alongside of him, they asked, in English, whence he came; he answered, that 
he came from Liverpool, and was bound for Savannah: they then ordered him to hoist out his boat, and come on 
board with his p,1pers~ which he immediately did. ,vhilst he was aboard, he perceived she was a privateer, called 
the Vengeur, Captain Michel, of Brest, whereupon he was astoni,;hed seeing that she carried an English flag. His 
papers being examined, they were found complete. He was then asked whether ht> had a sea-fotter on board: he 
answered atfirmatively. His crew was kept on b'.)ard the privateer, and he was sent on board his vessel, accompa
nied by two officers and several men. When he came on board his VP,SSel, he immediately looked intu his little 
trunk to find the sea-letter among his other papers, but not finding it, he was going to search for it in his chest, 
where it had been put with various other papers and letters, but he wa:,, not permitted to come near it; one of the 
officers who accompanied him, speaking to him in English, and absolutely forbidding him to search in the chest, 
where the pape1· they demanded certainly was; and finally, they obliged him to go into the boat, without even per
mitting him to take his bed, and letting him take only a very few of his clothes: they took from on board his vessel, 
seven sailors, the cook, and two p'lsbengers, who were carried on board the privateer. Several officers of the priva
teer spoke with the captain, and th1·eatened him, endin~ the conversation by demanding from him an acknowledg
ment of his not having a sea-letter: he refused, as was nis duty; but they answered, that if he did not sign the ac
knowledgment, they would put him in irons and confine him iu the hold. To avoid this ill treatment, and knowing 
that an act extorted by violence, and from one who was not free, cannot prejudice him who signs it, he determinetl 
to give them the acknowledgment they demanded, because he found himself threatened and surrounded by armed 
men, a circumstance which mustjustity him relatively to the writing o( the acknowledgment and its form: he adds, 
that he saw unloaded, and taken out of the Diana, cordage, sail cloth. painter's oil, compasses, fowls, cheese, brushes, 
brooms, a speaking trumpet, &c.; that he continued on board of the privateer Vengeur, until the 25th of October, 
when she was captured by the English frigate St. !\fargaret, which carried her to Cork; and he was informed at Lon
don, that his vessel, the Diana, wa~ carried into the port of Brest, which determined him to go there in order to 
claim his said vessel and her cargo, that he might proceed according to his destination, seeing his neutral and friend
Iv quality, which is proved by his register, or deed of property, tlie <leed of sale, shipping articles, bills of lading and 
iii voices of part of the cargo, and even by a sea-letter, which might be found in his chest remaining on board the pri
vateer. 
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For all which he protests as well against his arrest as a.2;ainst the distress of his person, antl a~ainst the violence 
used towards him in extorting from him the acknowledgment above mentioned, reserving his right to sue for dam
ages and interest against the agents and owners of the privateer Vengeur, and to oblige them to bear all losses re
sulting from the arrest of his said vessel; reserving his right to extend his protest and to have the present declaration 
attested to by his crew, in case they should come to France, as he expects to pursue the remainder of his voyage, 
and has signed on the register with citizen Langlot, his interpreter. 

NEHEMIAH I. INGRAHAl\I, Captain and 
LANGLOT, his Interpreter. 

A copy conformable with the. original, 
LE TOURNEUR. 

I, J. Cox Barnet, consular agent of the United States of .t\.merica, for the port of Brest, do certify that the above 
protest is a true copy of the origmal in my hands, delivered to' me by citizen Le Tourneur, collector of the customs 
of this port. 

J. COX BARNET. 
Janual'y 28, 1797. 

IN THE NAME OF THE FRENCH PEOPLE. 

The Tribunal of Commerce of Brest, Department of Finistere, has rendered the following Judgment. 

Extract oftlie Register of .!l.udience of the Tribunal of Commerce of Brest, Depal'!ment of Finistere. 

The tribunal of commerce established at Brest, exercising the functions attached to it by the decree of the 14th 
February, 1793, (0. S.) a11d in execution of the law of the 3d Brumaire last, which gives to it the power ofrender
ing judgment in cases of prize, which had been before given to it by a decree of the committee of public safety, of 
the 4th Florea!, 2d year, ha Ying seen the declarations made before a justice of the peace, of the 8th of last Brumaire, 
by the prize-master, that citizen l\Iichel, commandant of the priYateer Vengeur, being on a cruise, iii latitude 50 de
grees 30 seconds, and 11 degrees 43 seconds longitude, took the ship Diana, Ca))tain Ingraham, callino-himself an 
American, of the burden of about three hundred tons, laden with divers merchandise, on a voyage from 1.iverpool to 
Savannah, having six passengers, unde1· the American flag; the request of citizen Corbet, commissary au,)) classes, 
of the same date, to tliejustice of the peace, togo on boarcl the said vessel and make a summary inventory, and to 
})lace the seals; eleven examinations of the persons hereafter mentioned, to wit, George, l\Iemezie, Cambuzier, of 
Charleston, three passengers of the vessel called the Sally, put on board the Diana by the ))rivateer Vena-eur, Zenard, 
carpenter of the Diana, James Stanley, mate of the said Yessel, Mark John, passeuger,Richard J. \Vambrick, super
cargo, John l\Iiller, tanner, passenger, Petatin, prize-master from the privateer Vengeur, Louis Garandroux, second 
prize-master, J.B. Laferu, officer of marines; the commission of the said prize-master; the declaration made on 
board the privateer Vengeur, by Captain Michel, relative to the causes of stopping the ship Diana; the process ver
bal of the placing of the seals by the justice of the peace, of the 6th of the said month; the act of property or register; 
the shipping articles; the declaration of Nehemiah I. Ingraham, Captain of the Diana, that the captain of the privateer 
Veugeur took his papers from him, and that he had no sea-letter; the contract of sale of the Diana by Thomas Agri, 
formerly of Pittston and at present at Liverpool, to Edward Swarbrick, formerly of Savannah and at present at Li
verpool; two invoices of divers merchandise; divers receipts of lighthouse duties of the coast of En&lancl; divers de
clarations respecting merchandise·Jaden on board the Diana; two bills of ladin$ of the said merchanctise; a passport of 
the United States for J. Miller, Esquire; another of the American consul at Liverpool for James Stanley; the act of 
naturalization in America of Richard Swarbrick; which papers above mentioned have been translated into the French 
language by the sworn interpreters, Lecointre and l\farzin. . • 

The whole being maturely examined, the tribunal considering, 
I. That, from the result of divers examinations, and particulal'ly from those of George, Mernezie, Cambuzier, 

and of divers passengers, there exists a doubt on the quality of the ship Diana;* 
2. That it appears, from the said examinations, that p~pers were thrown overboard at the time of the capture·t 

that the regulat10n of the 26th of July, 1778, declares, arhcle 3d, that vessels belonging to neutrals or allies which, 
under such circumstances, throw papers overboar<l, shall be good prize; 

3. That article 25th of the treaty of the 6th of February, li78, concluded between France and the United 
~tatesl e_xpressly 1eclares, that the vessels of the contracting parties shall be furnished with sea-letters, or passports, 
irom t 1e1r respectiYe Governments; 

•1. That the 27th article of the sam.e treaty declares that, when the vessels of one of the contracting parties shall 
be md by a ws~el of war of the other, or by a privateer, the master of the vessel shall show his passport eYidencing 
the property of the vessel, and that it·shall not be free for her to con,inue her voyage until she has shown this 
passport· 

5. C~nsidering, in fine, that it re(?ults from the declaration made by Captain Ing1·aham, commanding the ship 
Diana, that he had no sea-letter or passport, 

Dt:clare:s to be good prize the said ship Diana, with her tackle, and her apparel, and her cargo; orders that sale 
shall be made of her in ~he accustomed manner, in 9rder that the proceeds m~y be divided among the owners, offi
cers, and crew of the JJrivateer Vengeur, and that, m consequence, all guardians, sequestrators, and depositaries, 
:;h,ill <leliver them up, for doing which they shall be warrantecl. • 

Brest,.the 8th F_rimaire, 5th year o( the republic, one and ind_ivisible. Signed on the register, Josep~ Duplessis, 
president, Gmlhem, the eliier, Bmard, the father, Lorans, Judges;and Chalands, an assistant to the Judges. 

• Signed and deliver~d, 
HETET, Secretary. 

I, J. Cox Barnet, consular agent of the United States of America, for the port of Brest do certify that the 
above is a true ·copy of the original, signed by Hetet, Greffier of the tribunal of commerce of this commune, now 
in my hands. . • 

J. COX BARNET. 
BREsr, 28th JanuanJ, 1797. 

Extract of a letter from Joseph lznardi, Consul of the United States at Cadiz, to the Secretary of State, dated 

CAmz, 15th December~ 1796. 

I shall now proceed to exhibit, in one point of view, the number and actual situation of the American vessels de
tained in the ports under the district of this consulate, which are as follow: 

Notes by Mr. Barnet. 
a A mulatto man, who denies having made a declaration of this kind. 
t Declaration made by an Irishman, prisoner, sent in here on board the Diana, and since set at liberty, and entered into the ser-

Tice of the republic. ' 
8 VOL. IL 
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J.rfercwy, of New York, Captain Brooks.-She was taken by a French privateer, going into Gibraltar for 
instructions from the owner's correspondents to proceed up the Mediterranean. She is now detained at Malaga, 
and the judicial proceedings sent to Madrid in order to have the affair settled by the ministers. ' 

Eliza, of Charleston, Captain William Flagg.-She was taken by the same privateer, going also to Gibraltar 
for instructions to proceed up the Mediterranean. The judicial p1·oceedings of her cause were sent to Madrid, with 
those of Captain Brooks, to be conjointly arranged. The cargo of this vessel has been landed at Ceuta, and I have 
opposed its being sold until a determination is agreed to by the ministers at Madrid. The vessel is released and 
now here. 

Elizabeth, of Philadelphia, Captain Garner.-She was taken comin~ from London, and brought here; and was 
going to Sevilla to load with fruit, on account of a house at Hamburg. ;;he has no proper sailing documents, but 
only a. certificate that she is American property by purchase in London. I have opposed her being condemned, 
and wrote to London, demanding the documents wanting. Independent of the difficulties arisen on that account, 
this admiralty wants to condemn her for uot having the passports required bv the 17th article of tlie late treaty of 
commerce and amity between the United States and the King of Spain; but l

0

have shown to the court she could 
not possibly be provided witl1 it. • 

.Mary .flnn, ef Philadelphia, Captain Smith.-She was taken by the Grand Dorade French privateer, going from 
Saffi to Lisbon, with wheat, and brought in here. Her papers are perfectly right, and the French seem perfectly 
satisfied on that head, which made me expect her immediate release; when they have suddenly started difficulties, 
which are nothing but cavilling and chicane. The car.go is on account of a. neutral established at Lisbon. and is to 
be sold, and the amount given security for. This is the vessel I mentioned in my last, which had had the mate and 
crew taken out on the high sea, and nothing has since then been heard respecting them. 

Commerce, of Boston, CaJJlain Langlois, and another .fimerican vessel.-Have been taken and carried into 
Algesiras, going for, and steering towards the Mediterranean. I have wrote to be acquainted with the particulars, 
and a.ct accordingly. 

Extract of a letter ftom P. H. Philips, Esq. and acldressed to the Secretary ef State, dated 

Sm: 
CURAcoA, 25th lllarcli, 1797. 

,vithin a few days past, the following vessels have been sent in here by cruisers under French colm:s, in con
sequence of a proclamation done by Victor Hughes, at Guadaloupe; in the last month, and of which, no doubt, yuu 
have had noti<;e er~ this. The vessel~ sent in are: Ship Fame. Cap\ain, Joseph Brown, belon~ng to Portsmouth, 
New Hampslnre, from whence she sailed the -- January, bound with a cargo of lumber to lirenada, where :;he 
sold her cargo, and received a return cargo of sugar and rum, which she has on board. 

Brig Lacly Washington, Captain llfayo Garrish,-belon;ing to Newburyport, sailed from Charleston, South 
Carolina, the 29th of January last, bound, with a cargo of nee, staves, pork, and shingles, for a market, and 
sold her cargo at .Barbadoes, where he received sugar and rum, which she lias on board. 

Schooner Two Friends, Captain -- Van Ransley,-(the captain was kept on board the privateer, and is 
not yet arrived) belonging to New York, sailed from ·Wilmington, North Carolina, 20th of January, loaded with a. 
cargo of turpentine, pitch, tar, tobacco, and lumber, cleared out for New York, but, by letters, said to be in the pos-
session of the captors, was bound to Martinico. , 

Extract of a letter from Ftedetick Folger, :Esq. appointed Consul foi· the United States, at .IJ.ux Cayes, to the 
Secretary of State, elated 

FE13RUARY 10, 1797. 

"Hearing with pain of the captures made on the vessels of the United States~ and brought into the different 
ports of this island, I endeavored to obtain a list of them; but, as they are carried into ports distant from my resi
dence, it was a long time before I could succeed; however, I have the honor to transmit you one, although imper
fect. I wish it may be acceptable; it exhibits a-melancholy picture of the hazardous state of om· commerce, which, 
it seems, has been always a prey, under some pretext or other, to tlte belligerent Powers.' 1 
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/lbsll'ar:t rif .IJ.111c1"ica,i vtsscls caprurcrl by Prfratccrs wul G11nboal1J bclo,1gi11g to the citiun'j (if the Flt'Ylt:h tcpublfr, and cal'ried into tlte Frl!1ch ports in St. Domingo. 

Yessc:b' N"mcs, 
Captains' Where bdongins•,, lly what Privateer Capfaln of Privn• "'hat port car• Cargo. Amounting in Amow1tof Where from. Fate. mllllc'S, or Gunbo:1t tlkcn. tccr's muncs. ricd into. dollars. vessel, 

New York, LaFlem·dclal\Ier Antoine Aragon, Petit Frou, 
Provitlions, dry 

Brig Brutus, - .Aborn, goods, and cash, 10,000 $5,000 St. l\Iarksd - For Mal the 9th Dec. 
Sloop Honor, - Kimball, New London, Delay, - John Dclard, Do. Do. and live stock, 3,000 - New Lon on, Do. 
Schooner Burnstofl~ Bonavista, St. Thomas's, Do. - . Do. - Do. - - - - - - St. Thomas's, Cleared. 
Charming; Polly, - Pritchett, Baltimore, Triumphant, - Henry Gressalie, Do. Coffee and cotton, 25,000 3,500 Je1·emie, - Condemned. 
Sloop Nelly, •• Adams, Boston, L' Alouette, - L'Oiseau, - Lancea Veau, Ballast, - - - - - - - For trial. 
Sehr. Somerset, - Dillingham, Charleston, - - - - - Salt and wine, -
Sehr. Catharine, ~ Story, 'Philad el pin a, . Triumphant, - Mouline, - - - Provisions, &c. - - .. - - - - Condemned. • 
Sehr. Rainbow, - Hawland 1 New Bedford, Macaque, - Benorgne, - - - Oil, - - - - - Car,e Fran<;ois, Cleared. 
Bl'ig Kiren Happuch, Lillibridge, Philadelphia, Santhonax, - Roland, • Mii·agoane, Provisions, - 12,600 9,000 Plnladel phia, Conde'!}med. 
Bl'igNancy 1 - .May, New York, Passe Par Tout, Cadet, - - - Do. and goods, 20,000 5,000, St. Marks. 
Brig Fmnklm, - Peck, Philadelphia, Santhonax. .: Roland, - - - Do. sugar, - 5,400 4,000 Port au Prince, Trial. 
Brig Freemason, - ·wyre, D0. L'Irondelle, - - - - - .. Provisions, &c. - 25,000 3,000 
Brig Mary, - Bovie, Baltimore, Santhonax,. - Roland, - - - Provisions, - G,ooo 6,000 
Brig Clio, - Ball, Do. Adelaide, - Jatard, - Petit Grove, - - - - - . Baltimore, .. T1-ial. 
Sehr. Amelia, - Cochran, Boston, Cadet, - Do. 1Vil'le and goods, 16,000 - Europe. 
Sehr. Hope, - Jacobs,. Philadelphia, Jatard, - - - ·Provisions, &c. - s,ooo - Philailelphia, - Captain dead. 
Sloop Leader, - "\,Varner, Car.e Ann. Bas Blanche, - - - - - - - - -- 5,ooo - Car.eAnn; 
Brig Polly, - \Vatson, . Plnlaclel phi a, .Adelaide, .. Jatanl, - - - - - - - - - Ph1ladelphia, - Captain dead. 
Brig Nymph, - Sullivan, Do. - - - - - - - - 10,000 
Brig Pearl, - Webb, New London, ·• .. - - -· - - - G,ooo - New London. 
Sehr. Three Friends, Wilson, Baltimore, - - - Leogane; - - - 24,000 
Brig Industi-y, - Massy, Du. " 
Brig Pomona, - - Do. 
Brig Expei·iment, - Huston, • Philadelphia. 
Brig Triton, - Flin, Do. • 
Sclu·. Hannah, • Do. 
Sehr. Nancy, - • Do. 
Sloop Sincerity, - Do. 
Sehr. Alethia, - Georgetown. 
Sloop Delia, - New York. 
Sch1·. Hibemia, - Do. 
Brig Chadotte, - Do. 
Brig GI~gow, • Do. 
Sloop Joanna, • - Providence, R. I. 
Sloop Poll:V', - Staten Island. 
Sehr. Three Friends, Parker, Charleston. 
Sehr. Eliza, -

Willbms, 
• Do. 

Sehr. Liberty, - Boston. 
Sehr. Juno, - Do. 
Brig Despatch, - Lunt, Do. - - - - Port de Paix. 
Sehr. Ann Maria, - Wilson, Baltimore, La Vertue, - Augustus LoYe, St.Jago de Cuba Sugars, - s,ooo 1,000 Jamaica, - T1fal. 
,vi!mington Packet, Francis, Charleston, - - - - - - - Sugar and collee, - 3,500 Port-au• Prince. 
Brig "\Valwich, - 1\l'Cuckhon, Philadelplna, - - - - - - - Sugar, - - 4,100 
Ship Success, - Gordon. 

(Endorsed, "all the within mentioned vessels, except one? ai-c condemned.''] 
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.lln .11.bstract qf depreclations committed on the commel'ce of the United States, by French cruisers, wlzere the captu1'e was made, 01· sentence p1·onouncecl, since Octobel' l, 1796, ancl to substantiate which 
documents are remaining in the Depa1'lment of State. . • . 

:3 Vessels' names. :Masters' names, I Where belong·ing. "'here from. Whither bound. When captured. And by whom. Value. Sp~cies of Lading, Whither curried. Whether con-
z demned. 

1 Schooner Milton, - Thomas Brooks, New York, - Barbadoes, - Martinique, • April 1, 1797, French privateer, Unkno'n. Provisions, : Guadaloupe, - Ves. & cargo con-
2 Ship Diana, - • N. I. Ingraham, 8avannah, - Liveryool, .. Savannah, • OctobeL· 23, 1796, Do. Do. Various articles, • Brest • Do. [demned. 
3 Ship Pattern - W. Bull, - New York, - New ork, • Jamaica, - Decem. 28, 1796, Do. Do. Unknown, - Fort Liberty, - Do. 
4 Ship Lady W alterstorff, Gutterson, - Philadclphi:t, - Demarara, - Philadelphia, - March 5, 1797, Do. Do. Su~"ar, rum, coffee,&c. Guadaloupe, - Do. 
5 Brig Russell, •· Smith, - North Carolina New Providence, Jamaica, • N ovem. 20, 1796, Do. 8,000 00 Un nown, • St. Domingo, - Do. 
6 SchooneL' Zilpha, • S. Briard, - Portsmouth, N. h:. Tobago, • Portsmouth, - Februm·y 21, 1797, Do. 10,308 78 Sugai· and rum, - Porto Rico, • Crew driv'naway 
7 Ship Eliza, - - Burton, - - - . Barbadoes, - Norfolk, - February 14, 1797, Do. Same, - Guadaloupe, - Cargo condem'd, 
8 Brig Trio, - - Story, • New York, • New York, - Jamaica, • Decem. 27, 1796, Do. - - - Rescued by crew. vessel released, 
9 Schooner Betsey, - Brown, - North Carolina, Jeremie, - Turk's Island, - Decem. 21, 1796, Do. - - - Port de Paix, - Condemned. 

10 Brig Betsey, - Baker, • - - - - - - - . - - - - Do. . - - Guadaloupe, - Ves.&ca1·. con'd, 
11 Brig Eliza, - - Francis, • New :York, • New London, - Windwardislands January HJ, 1797, 2 frigates,French, [tobacco, lumber, Do. " Cargo sequest. & 
12 Schooner Two Friends, Van Renselear, Do. - Wilmington, N.C. Martinique, - March 6, 1797, A French privt'r, Turpentine, pitch, tar, Curracoa. vessel released, 
13 Brig Almy, - • Cutter, - Do. - Jamaica, , New York - October 12, 1796, Two do. Rum, coffee, pimento, Recaliby British. 
14 Ship Nancy, - Dill, - - - - Savannah, - CapeNich~laMole March 25, 1797, A French pl'ivt'r - - - Jean abel, - Deserted. 

D - ' 15 Ship Commerce, - Ham, - Newburyport, - Norfolk, - Jamaica, - Oecem. 25, 1796, 0, Lumber, &c. - Capt'<l; aband'd. 
16 Brig DesJJatch, - Lunt, - Portsmouth, N. H, Cape NicholaMole Portsmouth, - October 18, 1796, Do. 14,454 00 Molasses, • - Port de Paix, - Ves.&car. con'd, 
17 Schooner Delight, - Hatch, - Penobscot - Barba does, - - - - Febmary 20, 1797d Do. 7,200 00 Rum and sugar, - Porto Rico, - Do. 
18 Brig Resolution, - --, - Portsmoutli,N. H. Demarara, - Portsmouth, - Aug. 29; condem' 

Do: -in Nov. 1796, Do. 12,500 00 - - - Cargo condem'd. 
19 Ship Commerce, - Lawton, - Newport, - Hamburg, - Newport, - Plundr'd at sea by 

Smith, - • Baltit~ore, - Malaga, - Tangier, -
a French privt'r. 

A French privt'r, 
[demned. 

20 Brig Rover, - - November, 1796, Sugar, coffee, & wine, Malaga, - Part of carg. con-
21 Schoone1· Nancy, -· Palmer, - Alexandria, - - - - Tangier, - Do. Do. Sugar and coffee, - Do. - Not decidecl. 
22 Ship Kitty - - McPherson, - Philadelphia, - Isle of France, - Philadelphia, - Ma1:ch 30, 1797, Do. - - - Porto Rico, - Undecided. 
23 Brig Lady \v ashington, Gerrish, - Newburyport - Barbadoes, -

.Portsnio~th, : 
March, 1797, A F1·ench cruiser, Sugar and1·um, - Curacoa, - Do. 

24 Ship Fame, - - Brown, - Portsmouth,N. H. Gt·enada, - Do. Do. . Do. - Do. • Do. 
25 Ship Success, - Gorton; - Philadelphia, • Jamaica, - Philadelphia, - Aug. 20; condem'd 

Sugar; coffee, & rum, in Oct. 1796, Do. 14,000 00 St. Jago de Cttba, Ca1·go condem'd. 
26 Ship James, - - Smith, - Baltimore, - Baltimore, - - ' ... - Decembe1· 1, 1796, 2 French frigates, 30,250 00 - .. .. Guadaloupe, - Released . 
27 Brig Alcona, - Isaacs, - Do. - St. Nichola Mole, Baltimore, - - - - . " - 8,797 00 " - - CaJJe Fran~ois, . Do. 
28 Bl'ig Mercury, - Brooks, - New Yotk, • - - - Gibraltar, - . - - A French privt'r, - - . Malaga. 
29 Brig Eliza, - - Flagg, - Charleston, '.. - - " .. Do. - - - - Do, - - - CetJta. [condemned 
30 Brig Calliope, - Leonard, - New York, • Tenet·iffe, - Cura~oa or St. B. • March, 1797, Do. Wine, - - Guadaloupe, - Vessel and.cargo 
31 Bl'ig Nancy, • Cunningham, Wilmington,N.C. Bl'istol, - Wilmington, - March 2, 1797, Do. Glass, nails, &c. - Augustine, - Ransomed. 
32 Brig Valeria, .. Stover. - Newburyoort, - Aux Caves, - Newburyport, - Januarv 15, 1797, Do. Molagses, sug. cotton St. Jago. 
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No. 5. 

Schedule qfthe names of .8merican vessels captured by the French, and of the circum8tances attmding them, ~-
tractedfrom the Pltiladelp!iia Gazette, and the Gazette of the U,~ited States, and commencing with July, 1796. 

I. Ship Hope, Coward, of Philadelphia, from Baltim~re to Port-au-Prince, sent into Leogane. 
2. Brig Friendship, Ryley, of Philadelphia. sent into Port de Paix. 
3. Schooner Betsy, ~l'Culloch, from Jamaica, plundered at sea. 
•1, Brig Cornplanter, Cohoon, from Demarara, bound home, was sent to Guadaloupe, and condemned. 
5. B1ig Glasgow, Codwise, carried into Leogane, and co,ndemned. 
6, Brig Charlotte, King, of New York, carried into Leogane snd condemned. 
7. Sloop Nancy, Small, of Philadelphia, carried into Leogane. 
8. Sloop Sinceritv, Boyd, of Philadelpnia, carried into Leogane, and condemned. 
9, Sloop Delia, Huggins, of Philadelphia, carried into Leogane, and condemned. 

10, Sloop Dolphin, Moray, of Philadelphia, carried into Leogane. 
11. Brig Triton, Flinn, of Philndelphia, carried into Leogane, and condemned. 
12. Brig Experiment, Huston, of Philadelphia, carried into Leogane, and condemned. 
13, Schooner Bl'ide, Robert, of Philadelphia. 
14. Brig Industry, Massey, of Baltimore, carried into Leo$ane and condemned. 
15. Schooner Hannah, Phillips, of Baltimore, carried into Leogane. 
16. Schooner Alatrea, Mann, of Georgetown, (S. C.) was carried into Leogane. -
17. Brig Eliza, \VhitefieldJ of Wilmington, (N. C.) was carried into Leogane, and condemned. 
18. Sloop Joanna, Hunt, ot Providence, was carried into Leogane, and condemned. 
19. Sloop Sally, Smith, of Providence, was carried into Leogane. 
20. Schooner Ann, Gibbs, of Boston, was carried into Leogane and condemned; having been bound to Port-au• 

Prince, with horses. 
21. Schooner Juno, of Boston, was carried into Leogane, and condemned. 
22. Sloop Britanni~ Young, of New Ya1·mouth, was carried into Leogane. 
23. The Amie, of .Hoston, was condemned at Leogane. 
24. The schooner Two Friends, Place, was plundered at sea of every thing the privateers could take. 
25. The brig Polly, \Vatson, of Philadelphia, was captured by a French privateer, but recaptured by a British fri

gate: and she was again captured, and carried into Petit Guave, and there abandoned by the captain. 
26. The brig Brutus, Aborn, of New York, from St. Mark's, with a cargo of provisions, dry goods, and cash, 

valued at ten tliousand dollars, and the vessel at five thousand, condemned. 
27. Schooner Regulator, Stanwood, on her passage from New York, was captured and carried into Leoo-ane. 

The cargo was taken, without payment, and the vessel detained fifty days, during which time the mate and afi the 
crew died. 

28. Brig Keranhapuch, Lillibrid~e, of Philadelphia, was captured,'carried intoMeri~uane, and her cargo of pro
visions, valued at twelve thousand six hundred dollars, and vessel at nine thousand dollars, were both condemned. 
She was from Philadelphia. • 

29. Brig Theodosia, Vansize, of Philadelphia, was carried into Basseterre, Guaclaloupe, and condemned, with 
her cargo, without a trial. 

30. Brig Flora, was carried into St. Domingo. 
3J., Brig Nymph, Sullivan, of Philadelphia, was captured and carried into Petit Guave. Her cargo of provi

sions and dry goods was valued at ten thousand dollars. 
32. Brig Franklin, Peck, of Philadelphia, from Port-au-Prince, with a cargo of sugar valued at five thousand 

four hundred dollars, was carried into Meriguane. The vessel and cargo were condemned. The vessel was valued 
at four thousand dollars. , 

33. Schooner Catharine, Towne, was c_aptured and carried into St. Domingo. 
34. Schooner Mayflower, belonging to Norfolk, and bound thither from an English port, with a cargo of coffee, 

was captured and carried into Leogane. • 
35. Brig Mercury, Brooke, of Norfolk, from Cadiz to Gibraltar, was captured by a French privateer, and car-

ried into Taiilfa. - . 
36. Schooner Ariel, Compton, of and from Baltimore, bound to Martinique, was captured and can·ied into Gua-

daloupe, where vessel and cargo were condemned. • 
37. Schooner Ranger, Brown, was detained at St Martin's, and her crew confined because she had no sea-letter. 
38. Schooner Friendship, Harlow, from Martinique for Boston, was carried into St. Martin's under pretence of 

her not having a sea-letter; but on producing it she was liberated, though not before she had been plundered of vari
ous articles. Two other American vessels,at that time in St. Martin's, were condemned, because they could not 
produce such a document. • 

39. Brig Nancy, May, of New York, was carried into l\Ieriguane, whilst she was on a voyage from St. Mark's 
with a cargo of provisions and dry goods, valued at twenty thousand dollars; the vessel was valued at five thousand 
dollars. They were condemned. • 

40. Brig Mary, Boyle, of Baltimore, was carried into l\Ieriguane, with a cargo of provisions, valued at six thou
sand dollars. The vessel was valued at six: thousand dollars; she was from Baltimore. They were condemned. 

41. Brig Freemason ,vire, of New York, from Jeremie, with a cargo of provisions and dry goods, valued at 
twenty-six: thousand doilars, which, with the vessel, valued at three thousand dollars, were condemned. 

42- Schooner Rainbow, Howland, of New Bedford, was carried into l'Ance-a-Veau, with a cargo of oil from 
Cape Fran~ois to Petit Guave-cleared. 

43. Schooner Catharine, Story, of Philadelphia, carried into l' Ance-a-Veau, with a cargo of provisions and dry 
goods, and condemned. ' .-

44. Sloop Jenny, Adams, of Boston, was carried into l' Ance-a-Veau. 
45. Ship Mount Vernou was condemned at Porto Rico. 
46. Brig Almy, Cutter, was captured by a French privateer, but recaptured by a British sloop of war. • 
47. The :,,hip Diana, of South Carolina, from Liverpool, bound to Savannah, was captured and carried into Brest. 
,18. The ship Sally, of Boston, from Ireland, was captured by a French privateer and sent into Brest. 
49. The ship Golden Age, of Philadelphia, was captured on her homeward voyage from Kingston, and sent into 

Ravanna. • 
50. The ship Thomas, l\Iartin, of Charleston, was boarded by a privateer without a commission, plundered of a 

great number of articles, and carried to St. Jago, and thence to Ravanna. 
51. The Ann and Maria, of Baltimore, was captured on her homeward passage from Jamaica, carried into St. 

Jago de Cuba, and condemned. 
52. Schooner Charmin~ Polly, Preschett, of Baltimore, from Jeremie, with a cargo of coffee and cotton, valued 

at twenty-five thousand do1lars, was captured and carried into .Petit Ti:ou. The vessel was valued at three thou
sand six: hundred dollars. They were both condemned. 

53, Schooner Zephyr, Hansford, of Norfolk, was condemned at Cape Frani;ois. 
54. Schooner Three Friends, \Vilson, of Baltimore, from Port-au-Prince, was carried into Leogane, with a 

cargo of sugars and dry goods, valued at twenty-four thousand dollars-condemned. 
55. Schooner--, Hardin;, of New York, was cariied into Aux Cayes, and abandoned there. 
56. Ship Active, from Norfolk to Jamaica, was !:'ent into Port de Paix. 
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57. The brig Despatch, Lunt, from Port-au-Prince, with a car~o of molasses, valued at eight thousand dollars,• 
which, with the vessel, valued at four thousand dollars, were condemned. 

58. Schooner Ar;us, of Baltimore, was condemned at Guadaloupe for trading with a British island. 
59. Schooner Citizen, Gilbert, on her passage from Norfolk to Martinique, was captured and carried into Gua-

daloupe and there released. • 
60. Schooner Phc:ebe, ,vebb, from New London to Jeremie, was carried into Petit Guave, where she was plun-

dered and detained. ' , 
61. Brig Nancy, w·ebb, was carried into Petit Guave. She belonged to New London. 
62. Schooner Hope, Jacocks, of Philadelphia, from Philadelphia, was carried into Petit Guave with a cargo of 

provisions, &c. valued at eight thousand dollars. 
63. Brig Clio, Ball, of and from Baltimore, was carried into Petit Guave with a cargo of provisions. 
64. Sloop Leader, ,v arner, of Cape Ann, from thence with a cargo of provisions, valued at five thousand dollars, 

was carried into Petit Guave. , 
65. Schooner Amelia, Cockrin, of and from Boston, for Europe, was carried into Petit Guave, with a cargo of 

wine and dry goods, ,alued at sixteen thousand dollars. 
66. Schooner Jane, Atwood, went to Fort Fran~ois on a trading voyage, and there the governmental administra

tion seized the cargo without allowing any compensation. 
67. Bri; Clarissa, Bruton, of and from Philadelphia, for Trinidad, was carried into Guadaloupe, and her cargo 

condemned. 
68. Ship James, Buchanan, of Baltimore, bound to the \Vest Indies, was captured the beginning of January, and 

carried into Guadaloupe, where her caro-o was sold and sequestered. 
69. Schooner Return, Nichols, from 13arbadoes to New York, was carried into Guadaloupe, where her cargo, and 

all the specie she had on board, were condemned. 
70. The brig :Mary, of New York, from Barbadoes for North Carolina, was taken on the 29th December, and 

carried into St. Marks. • 
71. The brig \Vestmoreland, Troop, of New York, was captured off the Ravanna by a French privateer, and 

sent for New Orleans. 
72. Ship Hope, Sewall, of Boston, was captured by a French private~r, four hours after leaving St. Thomas's, 

and sent to leeward. . 
73. The Schooner \\.'ashington, Jones, of Baltimore, was condemned at Port de Paix. 
74. The Schooner Hannah, Bright, of Alexandria, was condemned at the same place. 
75. The sloop Hiram, .Baldwin, was condemned at the same place. 
76. Ship Hope, Seward, of Boston, was carried into Porto Rico. 
77. Brig Susan, Lines, of New Haven, was carried into Guadaloupe, and her cargo taken. 

The following vessels were captured by French privateers, and carried into Caho Roxa, in Porto Rico: 
78. Brig Resolution, Moore, of Portsmouth, New Hampshire, from Dernarara; cargo condemned. 79. Schooner 

Neptune, Pease, of Savannah, from Grenada; vessel and car~o condemned. 80. Scliooner Shetucket, Bowdish, of 
New Haven, also from Grenada; vessel and cargo condemned. 

81. The Juliana, Captain Hayward, was captured on her voyage from Hamburg to Baltimore by a prize'brig be
longing to Commodore Barney. She was carried to Porto Rico, and, after &ome detention, dismissed. 

82. The ship Sally, Bayne, of New York, from Dernarara, bound home, ,vas carried into St. Martin's, and the 
vessel and car;o condemned. 

83. The brig Mary, Beattie, of New York, was carried iz:1.to St. Martin's. She was on a voyage from Barbijdoes 
to Turk's Islancl. 

84. Brig--, of Sheepscut, Massachusetts, Captain Crawford, from St. Bartholomew's to Georgia, was carried 
into the same place. • 

85. Schooner--, of Newbern, Captain Tinker, had cleared out from St. Martin's for St. Bartholomew's, but 
was brought back by a privateer, and was waiting for trial. 

86. The ship Reimsdyke, of Providence, Aborn, master, from the Isle of France, was captured by a French 
cruiser, and carried into St. Martin's, but was· cut out of the harbor by a British l.u~er, and carried to Tortola. 

87. The brig Betsey, Baker, from ·wells, in Massachusetts, to Cape Franso1s, was carried into St. Martins, 
where the vessel and cargo were condemned. 

88. The schooner Rebecca, of Baltimore, Hall, 111aster, was captured and carried ·into St. Martin's, and there 
abandoned. • • 

89. The brig Peggy, Kilby, of and bound to Philadelphia from Port-au-Prince, was captured by a French priva-
teer,-and aftenvards re-captured by a .British ship of war. , • • 

90. Ship Commerce, Ham, of Newburyport, was captured by a French privateer, and abandoned by them on the 
appearance of a British ship of war. - • . 

91. 92. Brig John, Tucker; and schooner Kitty, Harper, from Jeremie, with coffee, bound to New York, were 
taken by a French privateer and sent into Cuba. , 

93. The brig Russel, Smith, of Newbern, sailed thence with a cargo of lumber, bound for a market in the West 
Indies. She was captured, carried to Cape Fran<s0is, and condemned. 

94. The brig Susan and Polly, of and from New York to Jamaica, was carried into Port de Pai.-:, and condemned 
without a trial. 

95. Ship Andromache, Kingston, of Philadelphia, from Cadiz, was captured, detained, and plundered by a 
French privateer. . 

96. Sloop Polly, Turner, of Derby, Connecticut, was taken on the 3d of December; carried into Guadaloupeand 
condemned. 

~7. Brig Patriot, Bishop, with her cargo, were condemned at Cape Fransois. 
98. The Speedwell, of Alexandrfa, was forced by distress to enter Cape Fran~ois, where sh,e was seized and 

condemned. 
99. Ship-~. Butt, of New York, was sent into Cape Fransois for adjudication,. 
100. Schooner Hopewell, Skinner, was condemned at the Cape. 
101. Brig Speedwell, Crawford, from Nevis to Savannah, was carried into Guadaloupe, and, after a long deten-

tion, acquitted. . 
102. Brig Nancy, of Newbern, was carried into St. Martin's. ' 
103. Schooner Elizabeth, Trott, from Demarara to New London, was carried into St. Martin's by a French pri-

vateer, and the captain and some of the crew imprisoned. ' 
104. Brig Woolwich, l\I'Cutcheon, of Philadelphia, from Port-au-Prince, with one hundred hogsheads and one 

hundred barrels of sugar, was carried into Cuba and condemned. 
105. Brig Lavinia, of Salem, from Aux Cayes, was sent into Cuba. 
106. Schooner Harriet, Shield, of Philadelphia, was taken, and carried into Port de Paix and condemned there. 
107. Schooner Henry and Gustavus, Hempsted, from St. Bartholomew's, was boarded by a French brig, and rob-

bed of one hundred and twenty-nine joes, and some small articles. 
108. Brig Polly, Clemens, of Portland, bound from London to Virginia, was carried into St. Bartholomew's. 
109. The Friends, of Norfolk, from London for Norfolk, was sent mto Guadaloupe and condemned. 
110. The brig Swift, Luke, of and from Norfolk for Barbadoes, was carried into Guadaloupe, where the vessel 

was cleared, but the cargo condemned. 
111. Brig Neptune, Blanchard, bound to St. Bartholomew's with lumber, was carried into Guadaloupe, and con

demned, because she had no sea-letter. 
. 112. Ship Charlotte, of Baltimore; earried into Guadaloupe, tried, and acquitted. 



i797.] SPAIN, GREAT BRITAIN, AND FRAN CE. 59 

113. Brig --, Captain Drane, bound to Europe, was carried into Guadaloupe, and compelled to sell her cargo. 
114. Brig--, Captain Bickford, from Russia to America, was carried into Guadaloupe. • 
115. Schoone1· Apollo, White, of"Wiscasset, from Martinique to Savannah, was captured, plundered, and ordered 

to Port Rico; but, on the passage, re-caJ)tured by a British vessel. 
116. The Ruby, Smith, was captureil by a French privateer, and ordered to St. Domingo, but rescued by the 

crew. 
117. Ship St. Tammany, Dangerfield, of Virginia, from Liverpool to Savannah, with salt, was captured and car

ried into Guadaloupe. 
ll8. Brig Thetis, Peterkin, of :Baltimore, from Jeremie, was captured and carried into Baracoa, in the island c,f 

Cuba: plundered and detained as a prize. -
119. Ship Pattern, Boal of New York, was condemned for being bound to Jamaica. 
120. Schooner Speedweh, Atkins, from Penobscot, was taken by a French privateer and sent into Guadaloupe. 
121. Schooner Jenny and Hannah, from Barbadoes for Connecticut, was boarded by a French privateer and 

robbed. 
122. Brig Eliza, Seymour, of and from New London, in Connecticut, to the ,vest Indies, with horses, was car

ried into Guadaloupe, and condemned, together with her cargo. 
123. Brig Betsey, Clark, from ,vilmington, (N. C.) to Martinique, with lumber, grain, &c. carried into Guada-

loupe; her cargo sequestered. . 
124. Brig Eliza, Francis, from New London, was carried into Guadaloupe, where her cargo was condemned. 
125. Ship \Vashington, from the Isle of France to Boston, being blown off the coast, and in distress, was captur

ed in sight of Deseada, and carried into Guadaloupe for adjudication. 
126. Schooner Harriot, Eddow, of New York, from Carolina, was carried into Guadaloupe: her cargo was se-

que:;tered, and the vessel cleared, . 
127. Ship Eliza, Hambin, from Cork for New York, having sprung a leak, was obliged to bear away for the 

,vest Indies. She was captured by a French privateer, and run on shore at Mariegalante. The captain was im
prisoned thirty-two davs, and then dismissed. 

128. Sloop Honor, "Kemble, of and from New London, was carried into Petit Trou, with a carao of provisions, 
and live stock, valued at three thousand dollars, which, with the vessel, valued at one thousand five tundred dollars, 
was condemned. . 

129. Sloop Nelly, Adams, of Boston, was captured and carried into L' A,nce-a-Veau in ballast. 
130. Schooner Somerset, Dillingham, of Charleston, was carried into L' Ance-a-Veau, with a cargo of salt and wine. 
131. Brig Pearl, ,vebb, of anil from New Lc;mdon, was carried into Petit Guave, with a cargo of provisions, 

valued at sL'. thousand dollars; she was abandoned. 
132. Brig Pomona, of Baltimore, ,vas carried into Leogane, and condemned. 
133. Schooner Hannah, of Philadelphia, was carried into Leogane, and condemned. 
131. Schooner Nancy, of Philadelphia; was carried into Leogane, and condemned. 
135. Schooner Hibernia, of New York, was carried into Leogane, and condemned. 
136. Sloop Polly, of Staten Island, was carried into Leogane, and condemned. 
137. Schuoner Three Friends, Parker, of Charleston, was carried into Leogane, and condemned. 
138. Schooner Eliza, of Charleston, was carried into Leogane, and condemned. 
139. Schooner Liberty, ,villiams, of Boston, was carried into Leogane, and condemned. 
140. Schooner ,vilmington Packet, Francis, of Charleston, was carried into St. Jago de Cuba, where she was 

condemned with her cargo, consisting of sugar and coffee. , 
141. Ship Success, Gordon, of Plnladelphia, was.carried into the same place, with a cargo of sugar, and con

demned. She was from Jamaica. 
142. Schooner Harriet, Chadwick, of New York, from North Carolina, for Barbadoes, was carried into Guada

loupe, where the cargo was condemned, and the vessel cleared. 
143. Brig Hope, Sanford, of Alexanµria, from Barbadoes for Virginia, was carried into Guadaloupe, where the 

vessel and cargo were condemned. 
14-1. Ship Mohawk, Sutherland, of New York, from :Barbadoes, was carried into Guadaloupe, where the cargo 

was condemned. 
145. Brig Betsey, Lord, of New London, from Suri,nam, was captured and carried into Guadaloupe. She was 

cleared. , 
14G. Schooner Active, Atkins, from Penobsc~t, was carri~d ipto Guadaloupe, where her cargo was condemned. 
147. J;lrig Trial, Dean, from ~orfolk for Cadiz, was ~amed 1nto Guadaloupe,. and he1· carg;o s~questered. 
148. Schooner Commerce, ,vi1ds, fromBoston,fora market at the ,vest Indies, was carried mto Guadaloupe, 

and tile cargo condemned. ' 
H9. 8now Two Sisters, of Portsmouth? (N. H.) was captured and carried, the captain knew not where. 
150. Brir; Dolphin, l\Ierry, of Boston, trom Bonavista for Norfolk, was carried into Guadaloupe. 
151. Brig Two Sisters, Hubbard, of Baltimore, from. Berbice, was sent to Porto Rico, and condemned, with 

her car"o. 
152.~Brig Panther, Merril, of Kennebunk, from :8arbadoes, was captured and sent to St. Martin's, where the 

cargo wac, condemned. , 
153. Ship James, Smith, of and from Baltimore, was carried into Guadaloupe; but cleared, having been taken 

before the promulgation of the arret authorizing it. • 
15!. Sloop Betsey, of Boston, from Berbice, was carried into Guadaloupe, where the vessel and cargo were con-

demned. • 
155. Brig Abigail, Fibbits, was carried into Guadaloupe, where the cargo was cottdemned. 
156. Schooner R!Jbinson Crusoe, _Church, from Barbadoes, was captured, carried into Guadaloupe, plundered, 

detained, and then g1Yen up. • , 
157. Schooner Lark, Hands, was carried into Port de Paix, and condemned. 
158. Ship Active, ,vhitehouse, was carried into Port de Paix, and condemned. 
159. Schooner Betsey. Brown, war carried into Port de Paix, and condemned. , 
150, Schooner Federal Jones, was carried into Port de Paix, and condemned. 
161. Schooner Thankful, Howland, was carried into Port de Paix, and condemned. 
162. Brig Fanny, Brown, was carryed_into Port de P~ix, and copdemned. 
163. Brig Digby, Taylor, was carried mto Por~ de. Paix, and cond_emned. 
16!. Brig Susan _and Polly, Abecton, was came~ mJo Port de Pan;, and condemned. 
Iti5. Brig Georgia Packet, i\lcKeever, was carried mto Port de Paix, and condemned. 
Hit1. Schooner Eutaw, Smith, was carried into Port de Paix, and condemned. 
167. Brig Abigail, of Portsmouth, New Hamps~ire,. was captured as she "·as_going into Antigua, with provisions. 
1G8. Brig Hope, Bradford, of and to Alexanilr1a, from lhrbadoes, was camed to Guadaloupe, and condemned. 
169. The Mermaid, Tilton, from Boston for London, was met by a French privateer, which put on board of hei· 

twenty prisoners, without all~wina them any provisio!JS· . . . 
170. Schooner Two Cousms, Dewall, from Jerenue to Philadelphia, was captured by a French privateer, run on 

$bore by them, and then deserted. 
171, '2, '3, 4, '5. Schooner He~ry, ,valkeri and Snow Endeavor, Fre~man, both of Philadelphia, and the 

&loop Speedwell, Clark, Schooner Kitty and l\Iana, Logan, and Schooner Triton, Beeby, were all condemned and 
sold at Gonaives. 

176. Ship Mary, Nye, of Baltimore, was chased on shore within a few leagues fro1D Berbice, by a French pri
vateer. 
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177. Schooner Poll, Woodward, of Philadelphia, was taken on her passage from Jeremie, and sent for Cuba, by 
a French privateer.· , 

178. Ship Eliza, Burton, from Barbadoes for Norfolk, was carried into Guadaloupe. Her cargo was condemned, 
and the crew plundered and insulted. ' 

179. Ship Nancy, Cunningham, from Bristol, bound to "Wilmington, was captured by a French priv'ateer, car
ried to St. Augustine, and ransomed by the master. 

180. Sloop Geore;e, of Kennebunk, Grant, master, was captured and carried into Caho Roxa, where being driven 
from his vessel by the privateers, Captain Grant abandoned her. 

181. Brig Union, Lyddleman, of Norwich, was c:1rried into Porto Rico. 
182. Schooner Lepper, Breard, of Portsmouth, was captured and carried into Porto Rico. • 
183. Brig Fanny, Gould, of Biddeford, cleared for Leogane, was carried into Port de Paix, and condemned. 
184. Brig America, Town, of Philadelphia. bound from St. Thomas's to Port de Paix, or Cape Franc;ois, arrived 

at the former place, where her cargo and cash, to the amount of near seventeen thousand dollars, were taken by the 
administration. 

185. Brig Two Sisters, ·worth, from Norfolk for Leogane, ,vas carried into Cuba and sold. 
186. Brig Three Sisters, ·wardwell, from London to Halifax, was carried into Havre, with a cargo supposed to 

belong to the British Government, but both vessel and cargo were condemned. , 
187. '8, '9. Brigs Nalouisca, of Newburyport, Oxen, of New York, and John, of the same place, were carried 

into St. Jago. 
190. The Penelope, on her passage from Petit "Guave, was sent for Carthagena, but re-captured by a British ship, 

and sent for Jamaica. 
191. Schooner John, Cook, was carried into St. Martin's. • 
192. Sloop Minerva, of Providence, from Africa to St. Thomas, was carried into Guadaloupe, and condemned. 
193. Brig Fly, Russel, on her passage from Antigua to Philadelphia, was taken by a French privateer, and car-

ried into St. Martin's. , 
194. Schooner Governor Clinton, bound from Jeremie to Philadelphia, was captured by a French privateer, and 

sent it is not known whither. . 
195. Schooner Two Friends, Rensellear, of New York, from Wilmington, N. C., to Martinique, was captured 

and ordered for Curac;oa. • 
196. Schooner Clara, of Baltimore, bound to Leogane, was captured and ordered for Port-de-Paix, but re-cap-

tured by a British crniser. • . 
197. Schooner Cynthia, Appleton, bound from Esquibo to Bo:,ton, was sent into St. Martin's. The vessel and 

cargo were condemned. 
198. Schooner Cplumbia, Bordman, from Tobago to Boston, was captured and carried into St Martin's. 
199. Brig Hannah, Lathroo, of Boston, bound to Trinidad, was carried into Guadaloupe). but cleared. 
200. Brig Ann, of New York, and from thence bound to St. Thomas, was carried into uuadaloupeand cleared. 
201. Sloop Shepherdess, Dean, of and from Philadelphia, for the West Indies, was. carried into Guadaloupe, 

where her cargo was sequestered. 
202. Sloop Mary, Goodhue, of and from Newburyport for Surinam, was carriell into Guadaloupe and clearecl. 
203. Ship Eliza, Burton, of Norfolk, from Barbadoes, was carried into Gua!,laloupe. 
204. Brig Scipio, M'Nair, of New York, from Dublin tu St. Croix, was carried into Guadaloupe. 
205. Ship Little Mary, Banners, was captured offMariegalante by the French, and re-captured by the British. 
206. Schooner Hiram, Buchanan, from St. Bartholomew's, was plundered and injui:ed by a French, privateer: 

she was captured by another and carried to Guadaloupe. . 
207. Brig Sally, of New York, was carried intoGuadaloupe and condemned. ' 
208. Ship "'William, Strong, of Portland, was captured and carried into Porto Rico. 
209. Schooner Active, Canoby, from Martinique for America, was carried into St. Martin's. 
210. Schooner Nabby, Munroe, of Bristol, R. I., from Africa fi,r St. Thomast was carried into Guadaloupe. 
211. Sloop Shepherdess, of Alexandria, Dean, master, was carried into Gua11aloupe by a French privateer, and 

her cargo was there condemned. , . • 
212. Brig Alexander, Shepherd, of Boston, was carried into Guadaloupe. ' 
213. Schooner Trial R_o_per, of Alexandria, was carried .info Guadaloufe. 
214. The Sea Nymph, Hastia, was captured by a French privateer, ant sent it is not known whither. 
215. Ship Nancy, Dill, of Philadelphia; 216. Ship Polly~ Pienew, of Portland; 217. Ship Brandin, Gay, of 

Norfolk; 218. Ship Louisa, Talman, of Boston; 219. Brig Two Sisters, Skaler, of New Yori<; 220. Brig Sally, 
Yardly, of Philadelphia; 221. Schooner Citizen, Massey,'ot Baltimore; 222. Schooner Molly, Wise, of Baltimore; 
223. 8chooner Columbia, Thompson; of Providence; 224. Sloop James, Palmer, of Philadelphia; 225. Sloop Betsey, 
Pope, of Philadelphia; 226. Sloop Martha, Towles, of Fredericksburg; 227. and Sloop Industry, Hitchcock, of 
New Haven; were all captured by French cruizer§ and carried into Jean Rabel, in St. Domingo, where th~y were 
also all condemned. . • 

228. The Brigantine Lady "\-Valterstorlf, Gutterson, of Philadelphia, from Demarara, was can·ied into Guada-
loupe and condemned. - , . 

229. The Ship Ann and Susan, West, of Philadelphia, was seen in possession ofa French_privateer. 
230. Schooner Hawk, Parrock, from'Jamaica to Philadelphia, was p~undered at sea by a French privateer, and 

then dismissed. 
231. Brig Baron de Carondelet, :M'Call, from Leghorn, ,vas twice boarded, plundered, and detained, by French 

privateers. • ' 
232. Brig Lipsbury, Farly, from Guadaloupe to Boston, was boarded by a French priv~teer, plundered, and 

searched. • 
233. Brig General Warren, Stowel, was captured by the French, carried into St. Eustatia, condemned at Gua

daloupe, and sold at the former place. 
234. The sloop Urania was lyino-at Guadaloupe as a prize. 
235. The sloop Fox, Brooks, of1iartford, bound thence to Leogane, was captured, carried to Port de Paix, and 

vessel and cargo there condemned; the owners of the privateers having given the commissioners 100 half joes to 
pronounce that sentence. • • • 

236. The brig Peace, Allen, of Providence, bound from Dover to Surinam, having touched at Cayenne, was 
seized there as being bound from a British pqrt; and condemned. Her value was twenty-five thousand dollars. 

237. Schooner Columbus, Mason, from St. Vincent's to Kennebunk, was boarded by a French privateer, plun-
dered, set fire to, and abandoned. . 

238. Sloop John, Lee, captured by a French privateer and carried into St Martin's, but was suffered to depart 
after being plundered, and tlie captain was obliged to pay for the shot fired at him. 

239. Brig Alexander, Shepnerd of Boston, was carried into Point Petre. ' 
240 and 241. Brig Matilda, of Baltimore, and schooner Neptune, of Boston, bound from Tenerilfe, were cap

tured by a French privateer and carried into St. Thomas's, where they were restored. 
242. Ship Atlantic, of Baltimore, from.Teneriffe, was captured by the French, but re-captured by the British. 
243. S~hooner Ranger, Riply, from Surinam for Boston, was fired at, boarded, plundered, and dismissed, by a 

French 1>_nvateer. 
244. Brig Sally, Johnson, from Surinam to Newburyport, was plundered by a French privateer, which also flog

ged the captain. 
245. Brig Seven Brothl!rs, Singleton, from Port-au-Prince to Jamaica, was carried into Gonaives and con-

demned. ' 
246. Ship Sedgley, fromPhilauelphia to Jamaica, with staves, was carried into St. Domingo and condemned. 



1797.] SPAIN, GREAT BRITAIN, AND FRANCE. 61 

247. Brig Orange, Hunt, of Rhode Island, from St. Lucia to Ravanna; 248. schooners Active, and 249. Eliza, 
both of Norwich and from Tobago, bound home, were captured by a French privateer and sent into Curacoa. 

250. Barque Susannah, Smith, of Biddeford, was taken and carried into Porto Rico. She was bound from St. 
Vincent's. • 

251. Schooner faabella, Jones, from St. Kitts, was carried into Porto Rico, but released. 
252. Schooner Adventure, Compton, of Baltimore, from Demarara, with coffee, was carried into Guadaloupe. 
253. Schooner Jenny, Butts, of Alexandria, was carried into Guadaloupe with flour. 
254. Brig Diana, Fairchild, of New York, was sent into Guadaloupe and condemned. 
255. Schooner Lucy, Califf~ was taken and carried into Cape Francois and condemned. 
256. Schooner l\Iary, Thompson, was carried into Cape Fran£ois and acquitted. 
257. Ship Friendship, Smith, was robbed and maltreated by a French privateer. 
258. Ship Louisa, Clark~ of Kennebeck, was carried into Jean Rabel and condemned. 
259. Brig Lavinia, Cassm, was carried into St. Eustatia. 
260. Schooner Delight, Hatch, of Penobscot, from Barbad~s, was carried into Porto Rico and condemned. 
261. -- --, Captain Duckendor!f, of Boston, from Tobago, carried into St. Thomas, and the mate and crew 

turned on shore naked and moneyless. 
262. Brig John, Fry, of Baltimore, bound to St. Bartholomew's, was carried into Porto Rico. 
263. Brig Triumphant, was carried into Porto Rico and cleared. 
26-!. :Brig Harmony, Bunham, of Kennebeck, ,vas carried into Porto Rico. 
265. Schooner ~lolly Farley, "Williams, was carried into--, and condemned at St. Domingo. 
266. Sloop l\Iaria,ofNew York, from Martinique, was taken bya French privateer and carried into Porto Rico. 
:!67. Ship Hope, Rodgers, of Baltimore, from -Rotterdam, and 268. the snip Fox, from New York to Hamburg 

were taken and carried into L'Orient; and the former condemned. 
:!69. Sehooner Sally, Richardson, of Philadelphia, from Port-au-Prince, was taken by a French privat~er and 

ordered for Cape Franc;ois. ' . 
270. Schooner Penguin, ·w alters; from Alexandria, was taken by a French privateer and sent to Port de Paix. 
271. Brig Trio, "'hi(e, was taken by a French privateer and carried into the liavanna, and condemned. 
272. Brig Virginia, Butts, of Alexandria, was taken, carried to Guadaloupe, and condemned. 
273. Ship 'foir American, of New York, was carried into St. Dominio, and condemned. 
274. Ship Nancy, Perry, from Philadelphia to London, and 275. brig Two Sisters, Sheret, from Philadelphia 

to Jamaica, were cap_tured by a French prh'ateer, and sent for Cape Fran"ois. 
:!76. Brig Sally, Baty, of Baltimore, with flour and corn, was condemned at Guadaloupe. 
277. The Maria ,viJmans, Gardner, of Baltimore, was carried to Guadaloupe, where the cargo was condemned, 

and the vessel cleared. 
:!78. Brig Sally, Vetel, of Rhode Island; and 279, schooner Susannah, were both ~ondemned at Gu!1daloupe. 
280. Brig Juno, ,valker, from Charleston to Hamburg, was taken by a French pnvateer, and sent mto Brest. 
:!81. Ship Charlotte, from Charleston to Bremen, was taken by a French privateer, and sent into Brest. 
:!82. Ship Sally, from Guernsey to Dieppe, was taken by a French privateer, and sent into Dieppe. . 

. :!83. Bi-ig Ceres, :Moore, of Newbern; bound to Trinidad, was taken by a French privateer, and sent into Porto 
Rico. . 

284. Brig Industry, Rider, from Demarara, bound to Boston, was captured by a French privateer, and sent into 
Cape Rooke. • • 

285. Schooner Betsey, Sturges, from Trinidad, was taken by a French privateer, and carried into Porto Rico. 
:!86. Brig Industry, Oran, of Portsmouth, (N. H.) was taken by a French privateer, and carried into Cape 

Rooke. 
:!87. Brig Elizabeth, Gardner, of Philadelphia, was taken by a French privateer, and carried into Cadiz. 
288. Brig Betsey & Patty, was taken by a French privateer. She belonged to Alexandria, and was coming from 

Antigua. 
289. Ship Sally & Betsey, Dubbel,ofNewfield, 1 
:!90. Brig Alexander, Backhouse, of New York, / 
:!91. Brig Experience, .Fitch, of New York, . 
292. Brig American, Rhodes, >-Were all captured by French cruisers, and carried 
:!93. Schooner Polly, Erwin, / into Ravanna. 
:!94. Sloop Sterea, Russell, of Middletown} 
295. Schooner Two Cousins, Devol, of Phi adelpnia, J 
:!96. Schooner Citizen, Lawrence, of Baltimore, from Martinique. 1 
:!97. Schooner Art, Dennison, • / 
:!98. Schooner Richmond, Rea, of Charleston, from Trinidad, 
299. Hes tor & Eliza, Freeman, of Baltimore, from Tobago, L Taken by French privateers, and car-
300. Schooner Isabella, Higgins, from St. Vincent's, ( ried into Cura!joa. 
301. Sloop Sally, Cargill, from Demarara, j · 
302. Ship Nancy, Gardner, of Boston, from the Isle of ),?ranee, 

havmg touched at the Cape of Good Hope, J . 
303, Ship Alfred, Asquith, of Boston, from Lisbon to Saffee, with twelve thousand dollars on board, was cap

tured by a French privateer, but was re-captured by the British. 
30-!. Schooner Industry, l\lesroon, from Charleston to Jamaica, was carried into St. Jago by a French privateer. 
305. Brig Commerce, Green, was carried into St. Jago by a French privateer; 306 .. also brig Neutrality, Clark, 

of Kennebeck: 
:J07. Bria Jellerson, Morris, was taken by a French privateer, but rescued by the captain. 
308. TheD. Forester, from London to New York, is taken and carried into .Morlai:x. 
309. The Schooner Success. of Norfolk, was condemned at the Cape. • 
310. Ship l\Iaria, Ferris, of New York, was taken by a French privateer, but re-captured by a British frigate. 
31 I. Brig Eliza, Simpson, of New York, was carried into Guadaloupe, where vessel and cargo were condemned. 
312. Brig \Villiam, M'Lellan~ of Portland, from •Barbadoes to New York, was carried it is not known whither. 
313. Schooner Poll:v, "rillis, of Alexandria, was carried into Guadaloupe and cleared. 
314. Brig Nancy 1 Nimmo, of Alexandria, was carried into Guadaloupe and condemned, vessel and cargo. 
315. Schooner Milton Brooks, of New York, was condemned at Guadaloupe. • 
316. Brig \Villiam, of ,viscasset, from Demarara, bound home, was captured by a French privateer and sent 

into St. Martin's . 

.IJ. few nmarkable case.s of French Captures,. ~xtracted from the :newspapers. 

I. A ship, from Salem, was taken by a French privateer to the windward of Turk's Island passage: a British sloop 
of war heavmg in sight, the Frenchman quitted her, and heaving round under her stern, poured in several broad
sides, which wounded four of her men.-&e Gaz. U.S. 7th Feb. 1797. 

:l. The brig Gla~gow, Codwise, of New York, being bound from Jeremie to Port-au-Prince, was captured and 
cariied into Leogane. The captain was confined on board his vessel, his crew were excited to assassinate him; and 
on the fifteenth day of his confinement? having ventured on shore, he was taken up, placed in the fort, and there 
detained thirty-six hours, without provisions. After a detention of sixty-eight days, seeing no prospect of a trial, 
he ab,mdoned the vessel, and returned home.-SeeP!i. Gaz. l8tli .Nov. 1796. 

a. Captain Pierce, who had been carried to Leogane, mentions, that, on his outward bound passage, in the Bite 
of Leogane, he was boarded by an armed French barge, the master of which beat his supercargo in so unmerciful a 

9 VOL. II. 
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manner with his sword, that he died a few days afterwards. The barge robbed cal)tain Pierce of about three hun
dred dollars worth, and captain Miller, from Norfolk, to the amount of nine huni:lred dollars worth; also, Captain 
Boyd, of Philadelphia, to a considerable amount. They afterwards saw the pirate in Leogane, and complained of 
him to the commandant, who imprisoned him three days, and then liberated him without giving further satisfac
tion.-See Phil. Gaz. 28th Nov. 1796. ' 

4. The Hirondale, after having captured the schooner Zephyr, captain Breard, of Portsmouth, and car1·ied her 
into Caho Raxo, plundered her of all her provisions, leaving captain B. and crew nothing to subsist on. Captain B. 
went 011 board the Hirondale to obtain satisfaction for the loss of his property, and to request, if it should. not be 
made, leave to remain on board the privateer until his vessel was tried. The captain refused him any, ordered him 
on •~ore, and, finally, threw him overboar~, the privateer bein~ then under way, on another cruise.-Ph. Gaz. 5th 
.ilpnl. 

5. The brig Two Sisters, Captain ·worth, from Norfolk for Leogane, was brought to by a French privateer, to 
the leeward of Hispaniola. Captain \Y orth was ordered on board, and, when there, the captain of the privateer, 
offering a paper wi·itten in French. ordert-d Captain \Vorth, to sign it. On his refusing, the pirate drew his cutlass 
and swore he would cleave his scull if he did not immediately put his name to the paper; but captain "\Yorth per
sisted in refusing, reasoning on the absurdity of his signing a writing in a language he did not understand. The pri
vateersman then tumed to the sailors (two Italians) ancl commanded them to write their names: they could not 
write: he then forced them, with threats, and a drawn sword ovet their heads, to make their marks at the bottom of 
the paper. He then directly hailed the brig, informing that she was a good prize, as the men had signed a declara
tion that she was bound to Jamaica. Captain vV. was carried to Cuba, in the privateer, anti four days afterwards 
the bri,g came in. On Captain \Vorth's observing to the picaro.oning captain that he could not have lier .tried and sold 
at Cuba, he was told that she was already sold; and soon afterwards a Spanish merchant was put in possession of 
her. Her p~.pers were then sent to Cape Fmn~ois for trial.-P/z. Gaz. 6thiJ.pril, 1797. • . 

6. The schooner Columbus. l\Iason, from St. Vincent's, for Kennebunk, was boarded by a French privateer, 
which detained her six hours, and took out of her sixty gallons·ofrum, a barrel of sugar, &c. The privateersmen 
said they would have carried her in, if they had found property enough to engage th~ir attention. They brought fire 
from the privateer, ordered the boy to kindle it in the caboose, said they were going to burn the vessel, and ordered 
the crew to put their things on board the vessel, and convey them to the privateer. One of the privateersmen then 
carried a firebrand to the mast head, another took one into the cabin, while a third conveyed one into the steeragP-; 
but on Captain l\1. declaring he had no money, and refusing to quit his vessel, they desisted, and permitted him to 
proceed.-Ph. Gaz. 23d J.1Jay, 1797. 

7. The brig Almy, Cutter, was captured off the east end of Jamaica by two French privateers, one of which was 
the Flying Fish, built at Baltimore, by one John Love, who afterwards sold her to her present owner at the Cape, 
and then went captain of her. He fired upwards of thirty shot at the Almy without hailing her, although lying to 
for twenty minutes before, with American colors flying. He then hailed, and ordered the boat on board, which be
ing donej he detained the mate, two seamen, the ship's register and other papers, and sent a prize master and three 
tithers, al armed, on board. They then hoisted in the boat and stood for Gonaives. Next day, however, they were 
re-captured by a British sloop of war.-Ph. Gaz. 3d Jan. 1797. • 

8. A gentleman from Porto Rico, informs tnat the American ship Mount Vernon, captured by the French priva-• 
teer Flying Fish, Captain Paris, had been condemned and sold there. The pretences for her condemnation were 
various; but on their being principally obviated, judgment was finally given on instructions·to the commander cif the 
privateer, sent by the French mimster, directing him to make prize of the shil). Paris, captain of the privateer, had 
been appointed consul at Porto Rico, and sat in judgment on his own cause.-P/z. Gaz. 28th Dec. 

9. The schooner Ranger, Brown, was detained three days at St. Martin's, after having been cleared out; anJ. the 
captain and crew were confined on board a French frigate, under preten.ce that she had no sea letter. Previous to 
the Ranger's sailing, a schoone1· from Baltimore, and anothet· from New York, were condemned under a similar 
pretext.-Ph. Gaz. 1st flee. • 

IO. The schooner Friendship, Harlow, was captured and carried into St. Martin's, under a supposition that she 
had no sea-letter; but upon producing it, she was released.-Ph. Gaz. 24th Der;.· 

11. The Speedwell, of Alexandria, bound home, was 63 days on.her passage; an.d _owing to the hands having 
been a long time on short allowance, and to the damage she had sustamed, she was obliged to bear away for Cape 
Fran_sois, where the administration breaking through every ti~ of humanity, seized"and condemned her.-Ph. Gaz. 
23d Feb. . • ' 

12. Brig Neptune, Blanchard, bound to St. Bartholomew's, with lumber, was carried into Guadaloupe, where 
she was ti-i'ed and acquitted. Afterwards, she was tried a~ain, in consequence of Victor Hugues's orders, and con
demned, because, as it was said, she had no sea-letter; altnough Captain_B. had a certificate from the custom house 
that there were not any sea-letters at the time she sailed, in that office.-Ph. Gaz. 25th Feb. 

13. Ship Charlotte, of Baltimore, was carried jnto Guadaloupe, with a cargo of flour, tried and acquitted. The 
supercargo, l\lr. Buchanan, in consequence mel'ely of his name was, without examination, put into close prison for 
several J·ays by Victor Hugues's orders, who afterwards finding himself mistaken in the person, had him released. 
Ph. Gaz. 25th Feb. , 

14. Captain Barney, on his passage from France-, captured five or six vessels sailini under certificates of JJroperty; 
these he set fire to, and has publicly declared he will do so in every instance, which 1s poor encouragement for Ame
ricans to purchase prizes of them. One of them was a brig belonging to P. & T. Mackie, from Mala"a, Andrew 
Poden, master, who was murdered the second day after they sailed, by the mate and· crew, and a considerable sum 
of money divided among them. 

15. The ship ,vashington, from the Isle of France to Boston, out 153 days, blown off the coast, and in distress, 
was taken in sight of Deseada, and sent into port for adjudication.-Ph. Gaz. 6th JJ;Ja.rch, 1797. 

16. Captain Bright, on his passage froin Alexandria to Miraguane, a French port, with a cargo of flour, was cap
tured by a French privateer, off Port de Paix, carried in there, and condemned without a hearing. There were 
about filteen sail more of American vessels in that port, the whole of them condemned, though several were bound 
to French ports. .The administration at the Cape had issued orders to capture all Americans bound to leeward of 
Cape Franc;ois.-Gaz. U. S. 28th .1.llarch. • . 

17. Schooner Clara, of Baltimore, with a valuable cargo of dry goods. bound to Leogane, was captured by a 
French privateer, and re-captured by a British vessel.-P/z. Gaz. 29th .8.pril. 

·18. The sloop Fox, Brooks, from Hartford, for Leogane, a French port, was captured and sent into Port de Paix, 
wl1ere both v·essel and cargo were condemned, under'the pretence of her being bound to a British port. The owners 
of the privateer gave the commissaries 100 half joes to condemn the vessel; and the captain had to pay three half 
joes for his register after the vessel was sold.-Gaz. U. S. 15th JJfay. 

19, The brig Peace, Allen, of Providence, was bound from Dover to Surinam, but touched at Cayenne. After 
she had peen there several davs, 'she was seized; and the vessel and cash she had on board, valued at $25,000, were 
condemned, under the preten·ce of her being from a British port.-Gaz. U. 8. 18th 1'llay. 

20. Captain John Hall, of the schooner Rebecca, of Baltimore, was plundered of every thing he had by the prize 
master, and crew put on board his vessel; and part of his crew were put on board a prison ship, and obliged to w01·k 
in the day time; at night they were put in irons.-Gaz. U. S. 7th J<eb. 
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21. The schoone1· Elizabeth, Trott, from Demerara, bound to New London, was captured by the French prim
teer Flybuster, and carried into St. Martin's, where the captain and three of his crew were imprisoned.-Ph. Ga::. 
Htli Jllarch. 

2:3. 'Fhe Friends, of Norfolk, from London, was captured by a French privateer, and cal'l·ied into Guadaloupe. 
The vessel was condemned, and the captain and crew imprisoned. The 'captain was afterwal'lls, with four others, 
sent to Martinique, to be exchanged for Frenchmen.-Ph. Gaz. 24th Feb. and 15th llfal'c/1. 

23. Captain Church informs, that the French take all American vessels bound to or from English ports, and be
have in a most scandalous manner to the ca_ptains and crews, by putting them in jail, or turning them on shore with-
out the means of procuring eYen a meal.-Ph. Gaz. 10tli 11.farch. ~ 

2'!. Captain CalYert says the treatment of Victor Hugues to the Americans is very cruel. They are thrown into 
J)rison, loaded with irons, stripped of their apparel, and scarcely allowed a miserable subsistence.-Plt. Gaz. 25th 
--_-;Jfarcll. 

25. From e,:ery one of the unfortunate Americans who were exchanged at Martinique for Frenchmen, account:;. 
were given of the conduct of Victor Hugues towards the'ir countrymen. Americans were dyino-at Guadaloupe ii. 
greater numbers than ever was known on board the Jersey prison ship at New York, during the fate American war. 
Gaz. U. S. ilpril I. 

26. The brig Fanny, Gould, of Biddeford, was cleared out'for Leogane, a French port in Hispaniola, with lum
ber only, with a regular sea lette1·, register and clearance; nevertheless she was taken bv a French national cutter. 
and carried into Po1·t de Paix., The papers were carried to the CaJJe, and the vessel and ·cat·go soon afterwards con
demned, on the plea, that the vessel was deficient of certificates of her c.argo in the usual style from the officers of 
the port whence she sailed, agreably to treaty. The captain and crew were depriYed of their adventures, clothe:-. 
&c .. thrown into jail among common'thieYes and murderers, put into irons, and allowed only four ounces of beet~ 
and half a pound of bread per day for their subsistence, in which confinement they were continued for twenty days. 
The preceding facts were sworn to before justice Ba1-ret, of Boston.-See Ph. Gaz. 6th .IJ.pl'il. 

27. l\Ir. Molay, supercargo of the Ann and l\laria, of Baltimore, informs that she was taken on her homeward 
bound passage from Jamaica, by a French privateer,.and carried into St. Jago de Cuba, where (the captain of the 
privateer h,lYing bribed two of the hands to swear she was British property) she was condemned. with her cargo. 
without eYen the semblance of a trial; and that her cargo bein~ immediately landed, ports were knocked into her, 
and she was sent out on a cruise as a French priYateer.-Ph. (Jaz. 19th Jan. 

28. The administration take by force all American cargoes, without any mode of payment whatever, and like
wise take all American vessels bound to or from English ports, and condemn them without a hearing.-Extract of 
a letter from Cape Francois in the Gaz. U. S. 20th Jan. 

29. The GoYernn\ent of this place seems determined to lay every obstacle in the way of American commerce. 
It now not only refuses paying old debts, but contracts (if it can be so called) new ones, without so much as a pro-
1uise of ever pavin~; its armed-vessels have sent in all Americans bound to or from any British ports, either in thi5 
island, or real English colonies, which have been, condemnecl without so much as even t!te cuemonies of a trial. 
Such as have come here of their own accord, have had their cargoes taken by force; some have abandoned their ves
sels, and gone home, depending, as I supposeJ.. upon the insurers fo1· indemnification; others, whose cargoes have 
been partly taken, stay, but to no ptirpose.-~xtract of anothet letter from the same place, ibid. . 

30. Schooner Phcebe, ~Yebb, was taken on her passage from New London to Jeremie, and carried to Petit Guaw, 
where she was detained ninety days, and the greatest part of her cargo taken, without a trial: they even refused 
giving a receipt f?r what property they took, and the commissaries refused Captain '\Vebb provisions to subsist hb 
sick people.-P/11!. Gaz. 24th Jan. 1797. _ 

31. There ,rere lying at Petit Guave, on the 10th November, seven American vessels, which had been captured, 
in purauance of orders issued by the commissioners at the Cape, making all Americans bound to or from British 
ports, lawful prize. They had been lying there from two to three monilis, during which time their car"oes were 
taken from them, without the form of a trial: more than three-fourths of the men (captains and sailors) fefl a sacri
fice to the feyer, and the remaining fourth were more like walking qhosts than men; most of them destitute of monev. 
and unable to give a decent burial to those who die. A few days oefore, one Gaston a mulatto, at the head of tlie 
administration of the place, enticed a PhiladelJ)hia schooner, lying at Leogane with flour, to come to Petit Guave. 
by promising the captain, upon his sacred word of honor, that he would take nothing from him. But he had no 
sooner arrived than Gaston ordered a guard on board the vessel, and took away the flour. There were then lyino
in the seYeral ports of the Bite fifty-one sail of Americans, which had been b1·ought in by privateers; and at a mode'= 
rate computation, half of their crews had died.-Phit. Gaz. 15th Feb. 179i. 

32. The brig Susan and Polly, of and from New York, bouiid to Jamaica, was taken by a French priYateer, and 
carried to Port de Paix. She was condemned, with her cargo, without the form of a trial, by Santhonax, who de
clared it ,rns unnecessary to al>k any questions, as the French Directory had given positive instructions to seize 
every American vessel bound to or from British ports.· Thirty-five sail of American vessels were condemned and 
:;old in the same port, in the same manner, within a few days afterwards.-Gaz. U. S. 22d Feb. 

33. The snow Endeavor, Freemah, was bound from St. Croix to Aux Cayes, but was forbidden to enter by two 
British armed vessel~. Soon afterwards, she was taken by two French armed boats, and sent into Gonaives, where 
the crew were insultingly turned on shore without the means of subsistence, and would have suffered but for the 
assistance they received from their Ainerical1 brethren there. The vessel and cargo were condemned and sold, 
,,·ith .~carccly the ce1·emony qf a tl'ial. Some days after being Seilt on shore, Captain Freeman returned to his ves~el, 
for the purpose of shifting his clothing, which was not only refused him, but threats were uttered against his life: 
aud he found it necessary to leap into his boat. to prevent the execution of their designs. Two of his crew, having 
afterwards gone on board for a similar purpose, they were mangled in a most shocking manner, and one of them wa~ 
1nortally wounded.-P/iil, Gaz. 25th .March. _ 

34. "From every American vessel that arrives at Cape Fran~ois, the cargo is forcibly taken by the administra
tion, whoJ.romise payment, apparently without any intention of performing, as cargoes thus forcibly taken remain 
yet unpai , though many months have elaJ)sed. ,vhen remonstrnnces are mad~1 nothing but persecution result,; 
from it. From Captain Barney, of the Meausa frigate, being a natiYe American, tile captains of American vesseh, 
had reason to suppose he would rather haYe wished to alleviate their sufferings; but fo persecution he added insult. 
not only tu the American captains there, but to their country, by ignominiously hoisting its flag reversed on boan.'. 
his frigate." 

Ga::. U. S. 10th Jan. 

JAMES M'CALL 
~Mate of the Brig Bat0n de Carondelet. 

THOMAS ATWOOD, 
Late Master of the Sclzoonet Jane, abandoned at the Cape. 
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No. 6. 

Extract of a letter from Ref_us King, Esq .. Mi,nister of the United States in London, enclosing the protest of Wil
liam 1l1artin, Jrl·aster of tlze Cincinnatus, of Baltimore, relative to the tol'ture inflicted upon sa"id J.llarlin by a 
Flenc/i cruiser; dated • • 

APRIL 19, 1797. 

•• Hitherto the captures in Europe have not been numerous, though several of our valuable ships have been carried 
into France, and in a few instances the masters and other officers ot our vessels have been treated in a barbarous and 
cruel manner by the French cruisers, who have put them to the torture. in order to compel them to make such 
declarations relative to the property and destination of their ships and cargoes as were desired. Enclosed I s~nd 
you the pi-otest of. "William Martin, master of the Cincinnatus, of Baltimore, who lately arrived here, after havmg 
fallen into the hands of a French cruiser, which obliged him to leave his own vessel, and to go on board the cruiser, 
when he was tortured for more than three hours. Captain Martin's thumbs, which I examined, bear the marks of 
the screws, and the scar;, will go with him to the grave. ' 

" It is impossible that these barbarous 01.1trages should be authorized; indeed, the concealment observed by the 
perpetrators of them, who refused to tell their names, or the port of their equipment, evince that they are not so." 

By this public instrument o( protest, be it known and made manifest to all pe_ople wh~m it ?~th ~r may concern, 
that on the 26th day of J\Iarch last, before me, James Gravener, notary and tabelhon public, res1drng m the town and 
port of Dover, in the county ot :.Kent, by lawful authority admitted and sworn, personally appeared William Martin, 
master of the ship or vessel called the Cincinnatus, belon_ging to Bal tirriore, in America, of the burthen of two hun
dred and twel)-tY•J:!ine tons, or th_ereabouts, t~en and now lying in Dover ~arbo1:, ~nd enter~d a protest in_ due form; 
and that on tins third day of Apnl, 1797, agam personally appeared the said ·w1Iham :\fartm, together with Eugene 
Sweeny, mate, and Robert Jackson, mariner, also belonging to the said vessel, and upon their faith and honesty 
solemnly declared, and for truth affirmed and witnessed, that the said vessel, on the proceed of her present intended 
voyage from Baltimore aforesaid, laden with a cargo of sundry merchandise, bound to London, met with hard gales 
of wind and high seas, therein sustained loss and damage, and was obliged to put into Galway road, as by reference 
to a protest made thereon, and dated the 19th day of January last. more fully appears; that they were detained in 
the said road repairing and reinstating their loss and damage, and ·with hard gales of wind unfaYorable to proceed on 
their Yoyage, &ntil the 15th day of February following, when they got under way, and put to sea with hght winds 
and variable, and prosecuted their voyage with variable, contrary, and' stormy winds and weather, without any par
ticular circumstance occurring until the 28th, when they had a hard gale at south by west, in which the said vessel 
labored very heavily, and was almost constantly under water, and they were obliged to pump every half hour, and 
the quarter-block strap of the fore yard was carried away; that they proceeded their voyage with southwardly 
winds, and on the 2d day of March it blew a violent gale at south, in which the said vessel labored excessive hard, 
and shipped so much water, that the main deck was almo&t constantly covered therewith, and the said vessel's 
pumps were obliged to be kept going every quarter of an hour; that on the next day, at six o'clock in the evening, 
the gale and sea continuing, the said vessel made so much ,vater that they were obliged to pump constantly, 
and at eight o'clock a sea struck her abaft, stove in one of the dead lights, filled tlie cabin with water, (so 
that they were obliged to lade it out with buckets) and carried away part of the quarter boar1s, and stove the 
skylight; that on the 4th the weatl1er became moderate, with the wind to, the eastward, and from that to the 
nortliward, with which they proceeded, meeting no particular occurrence until the 7th, about nine o'clock 
in the morning, when, being m north latitude aboµt 50° 35', they were boarded by a French armed brig, under 
English colors, who took the said master, with five of his crew, from the said ship on board the said brig. 
And the said master for himself now saith that the officer and crew of the latter vessel examined the papers, 
respecting his said vessel and her lading, and expressed no doubt that the ship was an American, but iMisted the 
cargo to be English prop_e1·ty, and assured him, if he would acknowledge it to be so, his full freight should be paid, 
and he have a present of one thousand pounds, which overtures the said master would not pay any other attention to 
than declaring the whole property to belong solely to' Aquilla Brown, of Baltimore aforesaid, merchant-,Vhereupon 
the French officers thumbscrewed the said master in the cabin of their said brig, kept him in to1·ture to extort a de
claration that the said cargo was English property, for nearly four hours, but without having its desired effect; when 
a vessel heaving in sight he was liberate,! from tlie barbarous punishment he had undergone, and shortly afterwards 
the last mentioned vessel was captured by the said brig, and proved to be the Diana of Lancaster, Captain Derby
shire, from St. Thomas bound to Lancaster; and on the eighth about five o'clock in the evening, the saiu master with 
the said five of his crew, together with fourteen of tire crew of the said captured vessel .were put on board the said 
appearer's vessel, which was pe1·mitted to proceed; but the said master, on beino-sent from the said brig, requested 
the captain to give him some provisions to supply the said fourteen men with, but he would allow them only about forty 
pounds of bread, saying they would soon have a fair wiml: the said appearer's vessel was then in latitude 50°, longitude 
14°, 27', and they accordingly proceeded with the wiinfsouthwardly. And the said E1-1gene Sweeney, mate, for him
self, now saith, that while the said master was so detained on board the said French brig, the captain and first lieu
tenant therot; with some of their crew call)e 011 board the said appearer's vessel, broke open and plundered the cap
tai~'s chest of a pu_rse containing several guin~as, l!:gold watch, sextant, great rart of lus wearing apparel, stole a 
spymg glass, speakrng trumpet, eleven bags of coffee, broke open two boxes ot sugar, and stole therefrom se,·eral 
bags, and robbed them also of their boat. And tfurther, that the said French captain and lieutenant showed the 
now attestant a note, as J.!nder the hand of the master o_f his said ship, si~nifying that he the s_aid master acknow
ledged the cargo to·be Engh&h property, and that he the said mate was to oo the. same; but this he would by no 
means comply with; and, at the same time, perceived the note to lie forged, and Yiolent threats were made use of 
towards him, the said mate, to produce such acknowledgment, which he persisted in not doing, as contrary to the 
truth; and the said Robert Jackson, for himself, now saith that while on board the said brig, twenty pieces of gold 
( which he supposed to be joes) were offered to one of the crew to declare the said vessel's cargo was English pro~ 
perty. And all the said appearers again declare that they still prosecuted their voyage, and, on the eleventh, being 
m latitude 49°, m consequence of the number of men on board, they were"reduced to a biscuit a man per day. That, 
on the twelfth, it was dark and squally weather, and at two o'clock in the afternoon, in a sudden squall, their said 
vessel was hove down on her beam ends. and the bowsprit carried awav, when they were obli~ed, for the safety of 
their lives, and preservation of the said vessel, and cargo, to cut away t"he rigging belonging to t11e bow-sprit jib boom, 
and the topsail sheets, by l'lhich she fortunately righted, and, then, to clear the wreck and secure the foremast, 
they were obliged to bear away before the wind, which being accomplished; they, to avoid forther damage, were 
obliged to cut away the bowsprit (the same beating against the said vessel's bows) with all the rigging of their bow
sprit and jib boom, and the jib and fore topmast stay sail and sprit sail yard, and endeavouring to secure the foremast, 
they found the foretopmast and main yard were sprnng, in consequence of her having been laid down on her beam 
ends, as aforesaid, when they immediately used eYery exertion possible to get down the loretopmast, to rig up a.jury one 
in its stead, and also in rigging out a jury bowsprit, the weather then continuin,g boisterous. That, on the thirteenth, 
it blew a gale of wind at east by north, when they finished a temporary bowsprit out of a spare topmast, and afore 
topmast out of a spare mizen topmast, and proceeded on the voyage. That, on the fourteenth, they had a hard gale of 
wind at the last mentioned quarter, attended with a heavy sea, which broke over the said vessel incessantly, and 
they were obliged to pump eyery quarte1: of an hour, anu ~vere then still under s~ort allf!wan~e. That, on the 
fifteenth, they spoke a S_wed1sh brig, which supplied them with a bag of br~ad, two pieces ot beef, ~nd a few stock 
fish, and had then the wmd eastwardly, which was contrary, and, on the sixteenth, they were supplied from another 
brig with two bags of b1·ead, some peas and wine, on payment, and proceeded their voyage, with variable winds 
and weather, without any particular circumstances happenmg, until the twenty-second, wlien, being in latitude 48° 
23', they were boarded by His Britannic Majesty's ship Galatea, the officers of which pressed from the said appear-



1797.] ALGIERS. 65 

er's vessel the ~aid fourteen men, three passeniers, and one bf their own crew, and supplied the said appearers with 
provisions, when they continued the pursuit of the voyage, with the wind southwardly. And, on the twenty-third, 
had sounding in seventy-five fathoms, and proceeded the channel course, with the wind continuing southwardly, 
with hazv weather. And, on the twenty-fourth, in the evening: the Lizard lights bore north northeast, distant 
about five leagues. That, on the twenty-fifth, in the morning, Portland lights bore northeast by east, distant three 
leagues. And. on the same day, it began to blow hard, which increased to a gale, and, in the afternoon, being off 
Beachy H1:ad, with the weather continuing very thick and hazy, they, upon consultation on the state and condition 
of the said vessel, adjudged it most expedient for the safety of their lives, and preservation of her and her cargo, to 
put into the first port of safety, to refit, that they might be enabled safely to proceed to their place of destination, 
and accordingly hoisted a signal for a pilot, and assistance to take charge of the said vessel, for the purpose of con-• 
ducting her to such said port of safety; and, about four o'clock, tliey procured a pilot and assistance from a cutter 
which came alongside, whom the said master employed for the purpose aforesaid; but, the weather being hazy, and 
ni~ht time coming on, they laid olf and on until the said twenty-sixth at 5 o'clock in the morning, when they bore 
m\:ay fo1· Dover harbor, and at ten o'clok in the forenoon, on arriving at the entrance of the same, the said vessel 
was, by the strong tide and swell forced against the north Pier Head, whereby the figure head, rails, cutwater, and 
bow, were damaged; and the anchor hooking the head, and'having a long range of the cable, the same run out nearly 
thirty fathom, which, stopping the said vessel, and she then toudiing the ground, they were obliged, for the purpose 
of preventin.~ her laying thereon, to cut the cable the length. it had so run out, bv doinl?; of which. and with the ut
most exertions on board, and assistance on shore, she was hove from the danger"ous place she was likely to lay on, 
and into safetv; and, also, the said appearers de'clare, that they have used their utmost endeavors for the preserva
tion of the sai'd vessel and cargo; that whatf:ver damaie or loss the same have already sustained, or may hereafter 
sustain, was not occasionerl by, or through any neglect, or default of them, or any of the crew; or by reason of any 
defect or default in the said vessel, or her tackling; but merely by means of the circumstances before stafod. There
fore, the said master hath desit·ed a protest; wherefore, I, the said notary, at his request, have solemnly protested, 
and, by these presents, do protest, against the wind, weather, and sea, the4officers and crew of the said French brk, 
(whose names, to"1ether with the name of their said vessel, is unknown to these appearers, or to their belief to any 
of their crew) anu every other person and cause occa-,ioning the ;;aid vessels damage and loss of, and for all losses, 
costs, charges, damages, and expenses already and hereafter to be suffered and sustained, to be allowed and re
covered in time and place convenient. Thus done and protested in Dover aforesaid, in the presence of Robert 
Steriker and Thomas Paine, witnesses thereto called and requested. 

In testimou°y-,of the truth whereof, t~e said qppearers and witnesses subscribed thei1· names in !he regish-y of 
me, the smd notary; and I, the smd notary, have hereunto set my hand, and affixed my notarial seal, dated 
the day and year second above written. • 

JAMES GRAVENER, [L. s.] 

And I, James Gravener, a master extraordinaiy in His Majesty's high court of chancery, do hereby certify, that 
the said ,vmiam l\Iartin, Errgene Sweeney, and Robert Jackson, were duly sworn on the Holy Evangelists to the 
truth of the aforegoing protest, at Dover" aforesaid, the said 3d day of April, 1797, before me. 

JAMES GRA VENER. 

. 'Ith CoNoREss.1 No. 126 . [1st SEssxoN. 

ALGIERS. 

00:UMUNICATED T-0 CONGRESS, JUNE 24, 1797. 

Grntlemen of the Senate and of the House of Represe,1tativ,es: 
UNITED STATES, June 23, 1797. 

The Dey of Algiers has manifested a predilection fo1· American built vessels, and, in consequence. has desired that 
two vessels mi2;ht be constructed and equipped as cruisers, according to the choice and taste of Captain O'Brien. 
The co;,t of two such vessels, built with live oak and cedar, and coppered, with guns ancl all other equipments com
plete, is estimated at forty-five thousand dollars. The expense of navigating them to Algiers may, perhap~. be com
pensated by the freight of the stores with which they may be lo:ided, on account of our stipulations by treaty with 
the Dev. -

A compliance with the Dey's request appears to 111e to be of serious importance; he will repay the whole expense 
of building and equipping the two vessels; and as he has advanced the price of our peace with Tripoli, and become 
pled.!5ed for that of Tunis, the United States seem to be under peculiar obligations to provide this accommodation; 
and 1 trust that Congress will authorize the advance of money necessary for that purpose. 

It also appears to ~be of importance to place at Al*ers a JJerson, as consul, in whose integrity and ability much 
confidence may be placed, to whom a considerable latitude of discretion shouM be allowed, for the interest of the 
United States in relation to their commerce. That country is so remote, as to render it impracticable for the con
sul to ask and receive instructions in sudden emergencies. He may sometimes find it necessary to make instant en
gagements for money, or its equivalent, to prevent greater expenses or more serious evils. 'We can hardly hope to 
e$cape occasions of discontent, proceeding from the regency, or arising from the misconduct, or even the misfortunes, 
of our commercial vessels navigating in the Me<lit"?rranean sea; and, unless the causes of discontent are speedily 
remoyed, the resentment of the regency may be exerted with precipitation on our defenceless citizens, and their pro
perty, and thus occa&ion a tenfold expense to the United States. For these reasons, it appears to me to be expe
dient to vest the consul at Algiers with a degree of discretionary power, which can be requisite in no other situation . 
. -\nd, to encourage a person, deserving public confidence, to accept so expensive and responsible a situation, it ap
pears indispensable to allow him a handsome salary. I should confer on such a consul, a superintending power over 
the consulates for the States of Tunis and Tripoli, especially in respect to pecuniary engagements, which should not 
be made without his approbation. 

-while the present salary of two thousand dollars a year appears adequate to the consulates of Tunis and Tri
poli, twice that sum probably will be requisite for Algiers. 

JOHN AD.HIS. 
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5th CONGRESS,] No. 127. [1st Sr:ss10:-.. 

SPAIN. 

CO;'.DiUNlCATED TO CONGRESS, JULY 3, 1797. 

Gentlemen of the Senate, a,id 
Gentlemen of the House of Representatives: 

UxITED STATES, July 3d, 1797 

The whole of the intelligence which has for some time past been received from abroad, the correspondencei
between this Government and the ministers of the belligerent Powers residing here, and the advices from the offi
cers of the United States, civil and military, upon the frontiers, all .conspire to show in a very strong light the 
critical situation of our country. That Congress might be enabled to form a more perfect judgment of it, and of the 
measures necessary to be taken, I have directed the proper officers to prepare such collections of extt-acts from the 
public correspondences as might afford the clearest information. The, reports made to me from the Secretary of 
State and the Secretary of ,var, with a collection of documents from each of them, are now communicated to both 
Houses of Congress. I have desired that the message, reports, and documents may be considered as confidential, 
merely that the members of both Houses of Congress may be apprized of their contents before they should be made 
public. As soon as the Houses shall have heard them, I shall submit to their discretion the publication of the whole, 
or any such parts of them, as they shall judge necessary or expedient for the puplic good. , 

JOHN ADAMS. 

DE,PART;-.!ENT OF STA'l'E, July 3, 1797 . 

.tldditional reJJott of the Secretary of State to the P1·esident of the Un'ited States, of the proceedings of the o.fficers qf 
His Catholic .Majesty in relation to the posts occupied by his troop's within the limits of the United States, tht' 
boundary line, and other matters therewith connected. .' • 

On Thursday last, the 29th of June, I received further despatches from Andrew Ellicott, Esq. the commissione~ 
of the-United States at the Natchez, dated the 10th ofl\Iay last, of which an extract and copies, numbered 1, 2, and 
3, are subjoined. By these it appears that a new motive has been assigned by the commander in chief, Baron de 
Carondelet, and Governor Gayoso, for still retaining the possession of tlie posts of the Natchez and the 'Walnut Hills. 
and for strengthening the fortifications, viz: to guard against an attack by the Britislifrom Canada. This motive 
beinz derived from information communicated to the Baron de Carondelet by the Chevalier de Yrujo, the ministe1· 
of His Catholic Majesty to the United States, it appears necessary again to bring before the President my corre
spondence with the Spanish and British ministers on that subject. These papers are numbered 4, 5, 6, 7, S, and 9. 

Although the minister declared he had just reasons for suspecting an exJ:)eilition from Canada was p1·eparing by 
the British against the upper posts of Louisiana, yet he never mentioned a single fact or reason on which his suspi • 
cion was founded. From all the existing circumstances, I ever believed the suspicion to be gi;oundless. And the 
note of Mr. Liston, the British minister, of the 19th of the last month, declares that no such expedition has been, or 
is intended, by the British Government. 

On the 16tl1 of March last, by the President's direction, I inquired of the minister of His Catholic :Majestv 
whether the Spanish troops had been withdrawn, agreeably-to the treaty, from the territory of the United States; 
and if not, what orders or measures for withdrawin~ them had been taken. To this the minister answered, on the 
17th of April1 that not having for some months hearu from the Baron de Carondelet, he was "deprived of any infor
mation touchmg the steps taken for the execution of-the treaty." Nevertheless he had previously informed the 
Baron de Carondelet of his suspicions of a projected expedition from Canada; for on the 1st of May it is offered by 
Governor Gayoso, as a new reason for continuinp to holil the p,osts. These two letters are numbered 10, 11. 

On the 24th of June last, the minister of His Catholic Majesty wrote me the letter numbered 12, in which he 
undertakes to give the substance of two letters from the Baron de Carondelel:, and which about a week before he 
had orally translated to me from the Spanish originals. These letters (as appears by the detail of them now gi"en 
by the minister) exhibited divers complaints against Mr. Ellicott, whose conduct is assigned as the cause of an 
alleged misunderstanding between him and Governor Gayoso; and of the delay in commencing the running of the 
boundary line. , 

One article, however, the minister has omitted in his recital. The Baron de Carondelet complained, among 
other thing~,. that Mr. Ellicott had not given him notice of his arrival at the NatchezJ as the commissioner on the 
part of the united States for running the boundary line between their territories and t 1ose of Spain. I was aston
ished at this complaint, as I had then lying on my table a copy of Mr. Ellicott's letter to the Baron, dated the 27th 
of February, only three days after Mr. Ellicott's arrival at the Natchez, announcing his arrival as the commissione1 
of the United States for the object above expressed, and two copies of the Baron's answer, dated at New Orleans, 
the 1st of March, one of the original Spanish, and the other a translation in English, acknowledging the receipt of 
Mr. Ellicott's letter, and "congratulatmg him on his arrival in that country in the character of commissioner on the 
_part of the United States, to run the dividing line between the territories of His most Catholic Majesty and the 
United States." I immediately presented th9se copies to the minister, in whom the reJ:)ugnance of fact to assertion 
excited the natural sensation; but soon recollectinf himselt~ he made this apology for the Baron, that he supposed 
he did not consider Mr. Ellicott's letter as official. This letter, and the translation of the Baron's answer. have 
been already laid before Congress af.td published. I now subjoin the copy of the Baron's answer in Spanish, No. 13. 

The facts I ha,ve here stated .relative. to the complaint of the Baron de Carondelet, which the Spanish ministe1 
has omitted in his detail, appeared to me important to be laid before you, to be considered toa-ether with the other 
complaints which the minister has recited. As to the complaint that l\fr. Ellicott '' attempted to ~et J)Ossession of 
the Natchez fort by surprise, and that the Governor Gayoso has in his power documents which evictently prove the 
intention of that attempt," I have examined the two gentlemen who have brought Mr. Ellicott's despatches, antl 
they declare that they never heard of such an attempt being made or intended oy. Mr. Ellicott, and that far from 
exciting dissatisfaction to the Spanish Government, in the minds of the inhabitants at the Natchez, he uniformlv 
recommended patience and submission, until the Spanish jurisdiction should be withdrawn. • 

Upon a view of the whole correspondence now and before submitted to the President, it appears that the Go
vernors of His Catholic Majesty on the Mississippi have, on various pretences, postponed the runnina-of the boun
dary line, and the withdrawing of his troops from the posts they occupied witlun the territory of the iJnited States; 
that, after repeated overtures, promises, and appearances of commencing the execution of the treaty between the 
two nations, in both those respects, their conduct demonstratea that for an indefinite period they mean to avoid 
doing either; that there is but too much reason to believe Mr. Ellicott's suspicions well founded, that an undue 
influence has been exercised over the Indians by the officers of His Cati)olic Majesty to prepare them for a rupture 
with the United States, tl1ose suspicions corresponding with other intelligence recently received by the Secretary 
of War and by me. Mine is by a private letter from Colonel Sargent, the Secretary of the territory northwest of 
the river Ohio of which an extract No. 14, is annexed. 

Whether tl1is plan of exciting the Indians to direct hostilities against the United States,: has been contemplated 
and promoted by any of our own citizens, it may be difficult to say; but that one or more ot those citizens have pro
posed and taken measures to detach the southern Indians from the interests of the United States, and to destroy 
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,he influence of the public agents ove1· those nations, and thl\S to defeat the great objects of their appointment, the 
c l1ief of which is to preserve peace, i» certain. The evidence of this important fact will be laid before you by the 
:,;;ecretar:v of \Yar. That evidence having a.reference to the British minister and his Government, I took the liberty 
11f aildres-ing to him a letter, dated the 1st instant, No. 15, to which· I received the answer, No. 16 . 

. \s closely connected with this business, I lay before you the copy of my letter No. 17, dated the 27th of April 
la~t, to Charles Jackson, Esquire, the district attor1i'ey of Georg;ia, recitin~ a passage in a letter from the Spanish 
111ini~ter dated the 21st of A!)ril, declaring his positive knowledge that the English had made propositions to General 
Clai-ke of !:-eorgia, to nbt~in his if!fluence in that State; in conjunction with_ some persons w!10 mig~t make .a diver
,-ion 01· senous attack agamst Florida. By l\Ir. Jackson's answer, from winch an extract, No. 18, 1s herewith pre
•ented, it appears that after dili~ent inquiry, he could not find any•per;;on that knew any thing of the business, or 
rliat entertained a belief of the !~ind; and th~t from General Clarke's known violent antipathies to the English, and 
of her circumstances, he doubted the truth ol the report altogether. 

On the 30th ult. I received a letter from General Pinckney, dated the 9th oO,Iay, which contains the latest in
tdli.zence from him, and seems proper to accompany the other papers now laid before you. His letter, No. 15, 
, lierein referred to, has not yet come to hand. All which is respectfully submitted. 

TIMOTHY PICKERI~G. 

No. 1. 

£;,lmd rif alcttufro;n JlndtWJ Elli.c?tt, Esq. comm'.s~iono· of the U,zitecl States, to the Secteta,y of State, dated 

NATCHEZ, 1llay 10, 1797. 
:,m: . 

Since my despatches by .Mr. Knox, the whole of the Spanish commission for the purpose of running the 
Loundary line$ between the territory of His Catholic Majesty, and that of the United States has arrived; but not
withstanding this circumstance, I see no appearance of getting to busine~s in any reasonable time; various pretences 
are resorted to by the Baron de Carondelet and Governor Ga:voso.to justify tlie delay; but the true reason, I am 
well persuaded, ·has never yet been made known to myself, or to the inhabitants of the district of Natchez, who are 
:;e11eral_ly ve~-y unea$y, and many of them consider their situations as desperate if not supported in a few months by 
,.lie Umted ::States. . 

As the arrival of the whole Spanish commission produced no eftect favorable to our business, I expected that of 
Lieutenant Pope ,vith a detachment, of about forty troops, which happened on the 24th of last month, would make 
-:orne change for the better; in this I h'ave been disappointi!d. Additional laborers were set to work in the fort, and 
-.everal more pieces of artillery-mounted. 

On the fk,t of this month, I received a letter from Governor Gayoso, a copy of which, with the answer, you will 
find enclosed. 

011 Sunda:v last, the fort at this place was reinforced by about forty men, and a company of grenadiers are on their 
\\ ay, and hotirly expected to jQin them. Yesterday l\lr. Gillimard, the Spanish surveyor, an engineer, and several 
other military officer.,, with a boat load of intrenching tools, left this place tor the \Valnut Hills, "~here the works are 
to be i11nnediatelv put into a complete state of defence. The laborer., who were employed, by the direction of Gov
ernor Gayoso, to.to on the line, are now ordered to the "\Valnut Hills, to assist in repairing the fortifications. 

If the· court of.Madrid has any design of carrying the-late treaty with the United States into effect, the conduct 
of the Baron de Carondelet and Governor Gayoso is to me altoaetlier inexplicable; all their measures have the ap
pear,.mce of approaching ho~tility; and from some information ,~ich I have lately received from a source to which 
1 cannot avoid givin;,: a degree of credit, but a shor~ period will elapse before we shall be ordered to leave this place, 
(f uot the country. 1 have, in a former communication, mentioned my suspicions, that an undue influence has been 
1-.:xercised over the Indians to prepare them for a rupture with the United States, and to awe into a quiet submission 
the inhatitants of this district who are at their mercy. I am very sorry that no circumstance has yet occurred to 
wake me change this opinion. 

Irnrnediatel:v upon l\lr. Pope's arrival, he was joined by Ensign M'Clary, who commands my escort, which con
!->ists of about tli.irty-seven men, and all encai:nped wi.th _111':-~Ve now ma~e a respectable appear;mce-the men are 
in good health, ancl well clothed, and the strictest d1sc1phµe 1s observed liy the whole camp. Lieutenant Pope has 
hitherto conducted himself in such a manner as to give general satisfaction, to the neighboring inhabitants, without 
mcurrin~ the displeasure of the present governor, or his officers, and at the same time steadily supported the honor 
11f the U11ited States; but he has unfortunately been indisposed almost ever since his arrival. . 

I am. sir, with great esteem, ,S·c. 
ANDREW ELLICOTT. 

Sn·nETARY OF STATE, United States. 

No. 2. 

11/a,wel Gayoso de Lemos to tl1e H~no;:able liiidrew Ellicott. 

NATCHEZ, J.1Jay I, 1797. 
~m: 

I have the honor to acquaint you, that the Commander-general of this province desires me to inform yo11 that 
His :Majesty's envoy in the United States has given him the intelligence of an attack proposed against our part of 
tl,e Illinois, by tl1e British from Canada; and as such an expedition cannot take place without passing throu;h the 
territorv of the United States, said envoy did officially communicate what was necessary, to the Secretary ot State 
of the United States, requiring that convenient orders should be issued to have their tel"l"itory respected and provide 
lor their own safety, winch we doubt not but the United States will acquiesce to, in consequence of the treaty and 
the tood har111ony that subsists between the United States of America and His :Majesty. 

The ~aid Commander-general of this province, in consequence of the foregoing information, finds himself under 
the neces~ity of putting in a ~tate of defence several points of this river, and particularly Nogales,* to cover Lower 
Louisiana, in case the British should succeed in their project against Illinois, for which purpose a convenient force 
-hall be sent to Nogales, to repair and defend that post, which, far from being against the interest of the United 
Statt:s of America, will, in case of being agreed to, leave the military posts in that state of defence which it may be 
found . 

. \s this is a powerful reason in addition to those that oftered before to suspend the evacuation of these posts and 
11f running the line; as our attention is entirely drawn towards the defence of the province, the said Commander
general;_orcl~rs me to pass to you thjs offi<:ia~ communication~ and, in consequen_c!l of the unavoida~le del3:y, to repeat 
rn vou, m Ins name, the proposal ot remammg here to go down to Lowe1· Lomsiana; or, as he tlunks nnght be pre
fl't~able to remove to Villa Gayoso, where there are sufficient buildings to accommodate you; this insinuation being 
au etlect of the desire we have to show every degree of consideration as a proof of our disposition to improve the 
friendship between uur nations, assuring you that in any part that you should determine to remove to, or stay, the 
Commander-general will facilitate every conveniency in his power for your satisfaction. 

l have the honor to be, &c. 
.MANUEL GAYOSO DE LE~IOS. 

The Hon. ANDREW ELLICOTT. 
• "V{alnut Hills. 
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No 3. 

llndl'eJ.V Ellicott to his Excellency Manuel Gayoso de Lemos. 

NA'rCHEz, _lJ:lay 2, 1797. 
Sm: 

Your excellency's favot· of yesterday is now before me, but as it principally concerns the commandina officer 
of the troops of the United States in this quarter, who, I presume, will give you a satisfactory answer, it will there
fore be unnecessary for me to make any remarks upon it. 

In a former communication you were apprized of tny, determination to remain at this place until we proceed to 
running of the line, or recalled by the Executive ofthe United. $tates. • 

I am, &c. 
ANDREW ELLICOTT. 

His Excellency MANUEL GAYOso DE LEnIOs. 
No. 4. 

Sm: . 
PHILADELPHIA, March 2, 1797. 

Three days ago I declared to you the just reasons which I had for suspectincr that an expedition was prepar
ing on the Jakes, on the part of the .English, the object.of which is to attack Upper ~ouisiana, and take by surprise 
the posts of St. Louis and New Madrid. The proofs which I have since been able to obtain confirm me in my 
suspicion that the English troops who meditate this coup-de-main, intend to descend the Mississippi by Fox River, 
Oniscons'in, or by the Illinois or other parts of the territory of the United States. I suppose the Government of this 
country too jealous of its rights to sutler so scandalous a violation of its territory; but having always in view the in
terests of the King my master, and the security of his possessions in this part of the world, in his name I request, 
sir, that in virtue of the information cited, this Government may take the measure& necessary for .preventing the 
pas:,age of foreign troops, of what description soever, over its territory. An undertaking in which are united the 
aignity of the United States, and the security of the possessions of a friendly nation, assures me beforehand that the 
administration of this country will take the measures which shall be most :i,dapted to this end. 

With these reasons, I offe.r myself to your µisposal, and pray God to preserve you many years. 
Your most obedient humble servant, 

CHARLES MARTINEZ DE YRUJO. 

No. 5. 

Timothy Pickering to the Chevalier de Yrujo, .Ministel' '.Plenipotr:l"}tiary of His Catholic Majesty. 

Sm: 
DEPARTMENT OF STATE, llfarcli 11, 1797. 

I have laid before the President of the United States your letter of the 2d instant, mentioning your suspicions, 
that an expedition is preparing on the lakes, on the part of the English; the object of which is to attack Upper Lou
isiana, and to take by surprise the posts of St. Louis and New Madrid; and that to accomplish this object, the Eng
lish troops intend to pass by the routes you mention, or by other.parts of the territory of the United States: and you 
request their Government to take the necessary measures to prevent such a violation of their territory. 

First remarking, that the Government of the United States possess no information, nor the knowledge of any 
circumstances indicative of such a design as that you suspect, I have the hono1· to assure you that, true to the prin
ciples of an impartial neutrality to which the United States have hitherto invariably adhered, their Government will 
be anxious to maintain the rights of their neutral situation, and on all occasions adopt and pursue those measures 
which shall appear proper and expedient for that end. • 

I am, with great respect, &c. 
TIMOTHY PICKERING. 

The Chevalier DE YRuJO, Minister Plenipotentiary of His Catholic Ma}esty. 

No. 6. 

The Chevalier .De Yruj'o to the Seci·etary of State. 

Sm: 
PHILADELPHIA, ll.pril 21, 1797. 

,vhilst I possess new reasons for believing; that itis intended to carry intp effect the expedition against Upper 
Louisiana, on the part of the English, by violatmg thej territory.of the United States, as was manifested to you in 
my letter of the 2d March last, I must add, that I know to a certainty that the English have made propositions to 
General Clarke of Georgia, in order to avail themselves of his influence in that S'tate, to~ether with &ome other per
sons, for makinf a diversion or serious attack against Florida; and as, by your letter of tne 11th of the last month, 
;you assure me mat the United States would take th'e necessary measures for causing their neutrality to be respected, 
I do not doubt that, in consequence of this my information, the Executive Government will take the~_r.Jroper steps, in 
order that Georgia also should not infringe the laws ofneutrality to the injury of the £Ossessions of the King my master. 

I embrace this opportunity to renew to you my wishes to serve you, and that God may preserve your life many 
years. 

Your most obeaient servant, 
CARLOS MARTINEZ DE YRUJO. 

T1MOTHY P10KERING, Esq. 
No. 7. 

Timothy Pickering to the Chevalier de Yrujo, Envoy_ Extraordinary and .Minister Plenipotential'y of His Catholic 
11-lajesty. 

DEPARn!ENT oF STATE, PHILADELPHIA, ll.pri.l 28, 1797. 
Sm: 

I have the honor to acknowledge the receipt of your letter of the 21st instant, repeating your suspicions that it 
is intended to carry'into effect an expedition, on the part of the Englioh, against Upper Louisiana1 through the ter
ritory of the United States; and adding that you know to a certainty that the English have maC!e propositions to 
General Clarke, in Geol"gia, to obtain his influence in that State, with a view to a diversion or serious attack against 
Florida. . 

To the first point I have the honor to answer that, although this Government is still destitute of any knowledge 
of facts or circumstances indicating that an expedition on the part of the English against Upper Louisiana has been 
projected, Y.et desirous of livin,g on terms of ~m_ity with ~ur n_eigh~ors, O!l, one s~de a~d the o!her, ag_reeably to sub
sisting treaties, I have commumcated to the mm1ster of His Bmanmc 1\IaJesty, for the mformation of liis Government, 
the suspicions you have expressed of an intended expedition against Upper Louisiana, and the declaration of the Pre
sident of the United States, that he cannot consent that eiilier should march troops through the territory of the 
United States to attack the other. The sense of the American Government being thus declared beforehand, we 
cannot presume that a measure will be undertaken which cannot be prosecuted wiiliout a violation of our neutral 
ri 0-hts. 0 

With regard to the project ofan expedition by the British against Florida, with the aid of General Clarke, and of 
persons whom he might influence, I have to inform you that orders have been forwarded to the district attorney of 
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Georgia, to inquire into the_ fact as state?, _by you_, and if disc~>Ve1:y sh~u I~ be mad~ of de?igns to violate our.neutral du
ties, and especially of formmg an exped1t10n ai;amst the territories of His C}athohc MaJ~sty from !he territory of the 
United States, to take the most proper and eflectual measures for frustratmg such designs; and 1f the same should 
be manifested by any overt acts. to cause the ofieriders to be arrested and brought to condign punishment. 

I have the honor to be, &c. • 
TIMOTHY PICKERING. 

The Chevalier DE YRuJo, 
E,woy Extraol'dinary and 1}li,nister Plenipote-fltiary of His Catholic Majesty. 

No.8. 

Timothy Pickering to Robert Liston, Esquire, Envoy Extraordinaiy, g-c. of /Ji,s Britannic JJ,Jajesty. 

DEPARTMENT oF STATE, PHILADELPHIA, Jlpril 28, 1797. 
Sm: 

The minister of His Catholic Majesty, early in March last represented to this Government his suspicions 
that an expedition was preparing on the lakes, on the part of the En~iish, whose object was an attack on the Spanish 
posts in Upper Louisiana, by a route through the territory of the Umted States, and requested the Government to 
take measures necessary to prevent such a violation of their territory. 

In answer to the Spanish minister, after the remark that the Government of the United States had no knowledge 
of any circumstances indicative of the design he suspected,.he was assured that, true to the principles of an impartial 
neutrality, to which the United States have hitherto invariably adhered, thei1· Government would be anxious to main
tain the rights of their neutral situation, and on all occasions adopt and pursue the measures which should appear 
proper and expedient to that end. 

His Catholic .Majesty's minister having.lately r~newed his representation, declarino-that he had recent ground to 
believe that it is in~ended to carry int~ efl'ect the expeditj.on before ment~oned against 'Upper Louisia~a, through_the 
territorv of the Umted States, I am directed by the President of the Umted States to make to you this commumca
tion, and to declare that, desirous of living on te1·ms of amity with their neighbors, on one side and the other, agreea
bly to subsisting treaties, he cannot consent that either should march troops through the territory of the United 
States to attack the other. 

The sense and motives of the American Government being thus expressed, I doubt not the same will be duly re
spested on the part of the British Government; and withou.t ju_dging whether s_uspicions. of His Catholi~ i\Iajesty's 
mimster are or are not founded, I am persuaded that the declai:ation now made will be considered as a proof of our good 
will, by preventin~ the great expense of preparations for an enterprise which cannot be prosecuted without occasion-
in« a. v10lation of the neutral rights or duties of the United States. . 
~ I have the honqr to be, &c. 

• TIMOTHY PICKERING. 
RoBERT LISTON, Esq. Envoy Extraordinary, ~-c. of His Britannic Majesty. 

No. 9. 
PHILADELPHIA, 29th June, 1797. 

R. Liston presents his respects to Colonel Pickering, Secretary of State: 
\Yhen you first mentioned to me the suspicions expressed by the Spanish minister, respecting an exP.edition sup

posed to be preJ)al'ing on tpe lakes, with a view to attack th(? Spanisi\ posts in ~ouisiana, I took_ the liberty of ob
serving to you that l had no knowledge of any such preparat10ns, and did not believe that they existed. 

I have since requested information on the subject from the Governor General of Canada, and from His Majesty's 
Secretary of State; and I have authority to assure you that no expedition of the nature of that alluded to has been, 
or is, intender! by the British Government. Indeed, 'the im JJropriety of ,·ioiating the neutral territory of the United 
States is an objection of sufficient magnitude to induce the King's ministers to reject any such plan, were it sug
gested to them. 

No. IO. 

Sm: 
DEPARTMENT oF STATE, llfw·cli 16, 179i. 

The second article of the treaty between the United States and His Catholic Majesty stipulated " that, if 
there should be any troops, garrisons, or settlements, of either party in the territory of the other, (according to the 
boundaries fixed by the same article) they should be withdrawn from the said territory within the term of six 
months after the ratification of that treaty, or sooner if it ,yere possible." The United States have no troops, gar
risons, or settlements, within the territory of His Catholic .Majesty. \Ve do not know whether those of His Ca
tholic Majesty within the United States' territory at the time the treaty above mentioned was made, have been since 
withdrawn. I am, therefore, directed by the President to inquire, and do request you to inform me, what is the 
fact; and, if those troops, &c. have not been withdrawn, what orders or measures for their withdrawing have been 
taken. It is now near eleven months since the ratification and exchange of the treaty took place. 

I have the honor to be, &c. 
TIMOTHY PICKERING. 

The Chevalier DE Ynu.ro, 
.Minister Plenipotentiary of His Catholic Mqjesty, 9•c. &·c, 

No.11. 
PHILADELPHIA, .flpril 17, 179i. 

Srn: -
.\lthough I received. in due time, the letter which you did me the honor to write to me on the 16th ult. an 

indisposition, from which I am not yet altogether recovered, prevented me from replying to the inquiry you make 
relative to the evacuation of the Spanish posts within the new line of demarcation of limits. I now take UJ) my pen 
to inform you that several months have elapsed since I have received a letter from the Baron de Carondelet, and, 
of course, I am deprived of any information touching the steps taken for the execution of the treaty. 

I oiler myself to your disposal, praying God to preserve your life many years. 
Your most obedient servant, 

' CARLOS M. DE YRUJO. 
TrnoTHY P10KERING, Esq. 

No. 12. 
PHILADELPHIA, June 24, 1797. 

Eight or ten days ago, I made known to you the information which I had received from the Baron de Caron
uelet, relative to the occurrences at the Natchez, between the Governor, Don .Manuel Gayoso de Lemos, and the 
commissioner of the United States, Mr. Ellicott; and being desirous, at this time, to avoid all equivocation as to 
the substance of those letters, I have determined to communicate it to you in writing. 

10 VOL. II. 
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By the 2d article of the treaty with Spain, it is stipulated that the garrisons which are found above the line of 
demarcation agreed on, shall be withdrawn. Setting out, then! with this principle, it appears that the fir.st operation 
ought to be to draw this line, in order to know which were the garrisons which were to be withdrawn, accordin$ to 
the article cited; and, although the Natchez and some other Spanish posts are probably situated above the said tine 
of demarcation, the formality and delicacy which one Government owes to another required that l\Ir. Ellicott should 
not pretend to take po~session of the territory until the said demarcation should be made, and the more so as he had 
been informed officially that the Spanish engineer, 1\1. Guillemard, was already on his way to fulfil this part of his 
commission. 

Mr. Ellicott, not attending to these just observations, immediately began to wound the feelings of the Spanish 
commander, by hoisting the American flag on a territory which would not belong to the United States till afte1· 
havin~jointly made the astronomical observations for ascertaining the course of the line. Not content with this, 
he began to exercise an authority which was unlawful, for the same reasons, to wit: that of recruiting fo1· the United. 
States ir, a place which was then under the jurisdiction of the Spanish Government. ' ' 

These imprudences, which can admit of no excuse, gave rise to a personal resentment, from which there is little 
to hope with respect to harmony between those commissioners in future. 

In these circumstances, the Governor General of the province, the Baron de Carondelet, made known the just 
doubt,; which he had about the delivery of the posts, since, in the 2d article, it is not stipulated that they wae to be 
given up, and it seems that it could never have been the intention of His Catholic Majesty to deliver up any forti
fications on which he had expended great sums of money, and which, through political vicissitudes, might, perhaps, 
be one day prejudicial to his subjects. In this situation, prudence required that the decision of this doubtful point 
should be left to the two Governments; but l\lr. Ellicott, adding imprudence to imprudence, and with a pretext 
which a quarrel between some drunken Chickasaws and the people of his company afforded him, not only violated 
a territory then Spanish, by desiring to excite the inhabitants by all imaginable means, but also carried his zeal so 
far as to attempt to get possession of the fort of the Natchez by surprise. Governor Gayoso says he has in his 
power documents which prove evidently the intention of this attempt. Such conduct was little calculated to pro
duce the spirit of harmony so necessary in such circumstances, and obliged Governor Gayoso, when he discovered 
such hostile intentions, to take, on his part, measures necessary for his defence. 

This is the true state of things, by which it clearly appears that the inconsiderate conduct of Mr. Ellicott is the 
only cause of the disagreement at the Natchez; the more so, as the Spanish commanders declared to him that, while 
the two Governments were deciding on the doubt which occurred to the Baron de Carondelet, about the delivery 
of the posts, the drawing of the line of demarcation might be begun, when 1\1. de Guillemard, who had already 
departed from New Orleans for the Natchez, should arrive. • 

If, in this situation of the business, the commanders chan~ed their ideas or their measures, it could only proceed 
from the imprudent conduct of Mr. Ellicott. The Baron de Carondelet, desirous of observing religiously the treaty. 
so far as was not inconsistent with his duty, seeing the personal resentment which exists between Mr. Ellicott and 
Governor Gayoso, desires that there may be sent to command the detachment of American troops on that frontier 
a man of judgment and prudence, who, in such delicate circumstances, shall act with moderation, which is of sv 
much importance to the two Governments. 

This is what I have had the honor of communicating verbally to you, sir, in my last conference; and I repeat it 
now; recommending more particularly that there should be sent, on the part of the United States, to that frontier, 
a person of J)rudence and sound judgment, leaving to l\Ir. Ellicott the technical part only: for, while he acts as 
principal, it is to be feared that we shall not see the agents of the two Governments, which are interested, proceed. 
with that union and harmony which is ever important to us. . 

I repeat, sir, my wishes of obliging you, and that our Lord may preserve your life many years. 
Your most obedient servant, 

CARLOS l\IARTINEZ DE YRUJO 
TrnoTHY PICKERING, Esq., &c-

No. 13. 

M ur SENOR ~no: 
NuEvA ORLEANS, l lllal'zo, 1797. 

· He recibido con mucha satisfacion la apreciable de V. S. de 27 Febrero pasado en que se serve participarme 
su arrivo a esa plaza con el caracter ne Comisario por los Estados Unidos de America para la demarcacion de Ii mite~ 
entre los territorios de S. M. C. y los de los dichos Estados. 

Me causa igualmente Ia mayor complacencia el testimonio que V. S. me da de la corbanidad y atenciones que ha 
recivido de los comandantes de las fuertes, quienes han correspondido a las intenciones del gobierno, a mis ordenis, 
y a los principios generales de la nacion; y no dudo que en qualquiera oportunidad encontraran los Espanides igual 
y reciproca correspondencia de parte de los ciudadonis de los Estados Unidos. Dios, &c. 

Beni. de V. S. Su mas a0 t. serr. 
EL BARON DE CARONDELET. 

Don ANDREW ELLICOTT. 

No. 14. 

E;1:lract of a letterfrom T¥inthrop Sargent, Esq., Secretary of tile Government of tlte Northwestern Tenito1y, to 
t!te Secretary of State, dated 

CINCINNATI, June 3, 1797 . 

. General 'Wilkinson sending off an express, I seize the occasion to transcribe for you some paragraphs from u 
"\Vestern letter. 

"The Spaniards are reinforcing their upper posts on the Mis$issippi considerably. General Howard, an Irish
man, in the quality of Commander-in-chief~ with upwards of three hundred men, arrived at St. Louis, and is employed 
in erecting very formidable works. It likewise appears, through various channels, that they are inviting a ~reat 
number of Indians of the territory to cross the :Mississippi, and, for this express purpose, l\Ir. Larromie, an officer 
in the pay of the crown, made a tour throu~h all this country last fall, since which time several Indians haYe been 
sent on the same errand, and generally furmshed with plenty of cash to defray their expenses." 

"A large party of Delawares passed down "\Yhite nver, about the 6th of May, on their way to the Spanish side, 
bearing the national flag of Spain sent them from St. Louis." 

"They (the Spaniards) have, above the mouth of the Ohio, on the Mississippi, seve1:_al row galleys with cannon.'' 

No.15. 

Srn: 
DEPART~IENT oF STATE, PHILADELPHIA, July 1, 1797. 

Your note of the 19th of the last month, alludin" to the suspicious expressed by the Spanish minister, respect
ing an expedition sugo-ested to be preparing at the fakes, against the Spanish posts in Louisiana, I laid before the 
President of the Unite~ States, who received great satisfaction from your assurance that no such expedition has beer> 
or is intended by the British Government. 

"\Vill you pem1it me to inquire whether you can give any information concerning any other project of an expedi
tion against any part of the dominions of Spain, adjacent to the territory of the United States, where or from whence 
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anv co-operation was contemplated? I am aware of the delicacy of this inquiry; hut the frankness of your verbal 
au: 11'<.'f, formerly, relating to the alleged expedition from Canada, and the assurances in your nok above mentioned, 
btd me tr, hope that you will not deem the present inquiry improper, and the proofs you have uniformly given of 
,-...,,pcct to the 1i~hts and interests of the United States, authorize the further hope that' you will feel yourself at Ii
bertv to coH1mui"iicate any information vou may possess, which, on this occasion, may concern theit· tranquillitv and 
\·;el fare; and I beg you to be assured tliat it is on this ground only that I would make the inquii-v. I will add;how
ewr. thi1t it is not the result of suspicion, but of information, (in which your name is introduce

0

d) that some project 
of the kiml has been contemplated; and that the means disposed to 'carry it into execution could not but be highly 
,fotrirnental to the United States. 

I have the honor to be, &c. 
TIMOTHY PICKERING. 

~OBERT LISTON, E~q., 
Em;oy E:dtaordinary, 4·c.from His Britannic ;Majesty to the United States. 

No. 16. 

1-L Li»ton presents his respects to Colonel Pickering, Secretary of State: 

I ha,·e had the honor of receiving your letter of yesterday. In the course of last winter some persons did 
aclually propose to me a plan for an attack on the Floridas and the other possessions of His Catholic Majesty ad
juining to the te1·ritories of the United ·States. 

The general outline of the project was, that the expedition should be undertaken by a British force sent by sea, 
alt(1 ~ecouded by a number of men resident within the limits of the United States, who, I was assured, would be 
·-~'illing to join the King's standard, if it were erected on the Spanish territory. 

I informed the projectors that 1 could not give any encouragement to a plan of this nature; and I particularlv 
stated two objections to it-the impropriety of any measure that tended to a violation of the neutrality of the Uniten 
8tates, and the inhumanity of calling m the aid of the Indians, a circumstance hinted at in the conversation that had 
taken place on the subject. • 

I conceived it to be my duty.however, to mention the business in my correspondence with my superiors: and I 
lately received an answer, acquainting me that His Majesty's ministers did not tliink proper to give any countenance 
to the project. The two objections above alluded to (which I had of course insisted on in my report) are stated 
,-,ufficient reasons for its rejection. 

You must allow me, sir, to decline entering into any further particulars. On the one hand because, although I 
liave all along suspected that the persons, who proposed the plan to me, might not improbably be employed by the 
c11e1nies of Great 81·itain to endeavor with sinister views to insinuate themselves into my confidence, yet as these 
wy ,..urmises may be false, I should not be justified in betraying the secrets of men who may have meant me well: 
aw.I on the other hand because, however loose the principles of tliese speculators may have been on the subject of the 
l:m-11f natiu11>:, (as it, regards the duties of neutrality) none of them in their intercourse with me ever expressed senti
ments that were in any degree hostile to the interests of the United States. 

PHILADELPHIA, July 2, 1797 . . 
No. 17. 

DEPARTMENT OF STATE, PHILADELPHIA, Jlpril 27, 1797. 
Sm: 

This week I received your letter expressing your acceptance of the office of district attorney for Georgia. 
I was gratified bv the information; and hope your healt~ may be re-established and enable you to continue to hold 
aJU1 exercise it .• 

Within a few days, the Spanish minister, the Chevalier d'Y rujo, has written me as follows: 
"I know to a certainty, that the English have made propositions to General Clarke, of Geor~a, in order to ob

tain his powerful influence in that State, in conjunction with some persons, who mi~ht make a diversion or serious 
attack agaiust Florida; and I doubt not that, in consequence of tliis, my advice, the Executive Government will 
take suit.Ible steps for effectually preventing the rights of neutrality being infringed by Georgia, to the prejudice of 
the pos,es~ions of the King my master." • 

His letter has been laid before the President of the United States, by whose direction I have now to desire you 
immediately to inquire into the fact asserted by the Spanish minister; and if any discovery shall be made of designs 
to violate our neutral duties, and especially of forming an expedition against the territories of His Catholic Majesty, 
from the territorv of the United States, in defiance of their laws, and particularly of the act of Congress for tlie 
'lunbhment of ci·imes against the United States, passed on the 5th June, 1794, that you will take the most proper 
~ml effectual m~asures for frustrating such designs; and if the same shall be manifested by any overt acts, to cause 
the offenders to be arrested and secured, that they may be brought to condign punishment. b.dependently of the 
aid, which, if necessary, you will require of the Governor of Georgiai the commanding officer of the Federal troops 
in that State will be directed by the l:iecretary of 'War to afford you al the assistance in his power. 

I shall be obliged by your acknowledging the receipt of this letter, and by a communication of the result of your 
iuquiries into the subject of it. • 

I am, sir, with great respect, &c. • 
TIMOTHY PICKERING. 

CHARLES JAoKsoN, Esq. District ,iltfomeyfor the State of Geoi·gia. 

No.18. 

E,dmct of a !r:ttnfrom Charles Jackson, Esq. District .8ttomey of Geotgia, to the Secretary of State, dated 

SAVANNAH, Jr.lay 22, 1797. 
:~1R: 

Your letter of the 27th ultimo, I had the honor to receive some few days past. It has remained unanswered 
until the present moment, that I might enable myself to ascertain whether or not the suspicions entertained by 
the Spc111ish minister, respecting General Clarke, a!> expressed in your letter, were well founded. I have made diligent 
inquiry, and cannot find any person here that knows any thing of the business, or that entertains a belief of the kmd. 
Clarke was concerned in a former expedition against the Floridas, in conjunction with the French, and it is possi
ble, from this circumstance, that he is again suspected. He is a man of sfrong passions, of warm partialities for the 
French, and Yiolent antipathies to the English. From these circumstances, and from the matter being unknown to 
the citizens here, I am led to doubt the truth of the report altogether. It might not be imprope1· to add, that he is far 
from being the man of influence suggested by the Spamsh minister. But should it happen, contrary to my expecta
tion, that ~clarke should be daring~enough to attempt a violation of the laws of the Union, by accepting a commis 
sion, a~ has been mentioned, no exertions shall be wantin$_ on mr part to bring him to punishment, and should it be 
:necessary, I shall direct the marshal to call to hi~ aid the !!edera troops. But I have no doubt, on my own part, but 
the civil :mtho.ity has sufficient strength in this State to carry into effect the laws of the Union. 
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No. 19. 

DEAR SIR: 
RoTTERDAM, 1J1ay 9, 1797. 

Although in the postscript to the ori<rinal and quadruplicate of No. 15, forwarded to day, I have men
tioned the latest intelligence, yet, as I find that the schooner Mary, of Boston, Captain Hall, is to sail from this port 
to-morrow, I beg leave to mention again, that a summary of some of the articles of the preliminaries gf the treaty of 
peace between France and the Emperor arrived here this morning. "The Emperor cedes Belgium to the French 
republic; he recognizes the independence of the republic of Lombardy; he admits the extension of the French 
boundaries, to the limits already prescribed by their Constitution and laws." Therefore, the Meuse, and not the 
Rhine, is to be the boundary. Bonaparte's flanks and rear were threatened when the preliminaries were agreed 
upon. The Austrians had recovered the Tyrol, Friuli, and Trieste. 

I received accounts to-day, that the Juliana, from Norfolk, in Virginia, is taken, and carried into Havre, and 
that the Juno, Rainbow, and Charlotte, all three from Charleston, and the Hebe, from Savannah, are captured and 
carried into Nantz, and in all probability will be condemned for want of a" role d'equipage," certified by a public 
officer, agreeably to the regulation prescribed by France. 

I enclosed you in No. 15, (the ori€:inal of which I sent by Captain Simpson, of the Republican, via Baltimore; 
the d~plicate py Captain Goodrich, ot the Lydia, via New Y:ork; th~ triplic~t~ by Captain Harrington, ofth~Eliza; 
to Plulaclelphia; and the quadruplicate to the care of.Mr. King) copies of cltizen Merhn's letter to Mr. Sk1pwith, 
consul general at Paris, in whicli he says, that when we become just and grateful, and break our incredible treaty 
with England, France will desist from her present conduct with respect to us. I refer you to the copies transmittea. 
as above, for the particulars of this curious letter; it is now published as official in the "Redacteur." 

Major Mountfiorence informs me by the letter received to day, "that he had drawn a reply to it, but that it had 
been judged not proper to be sent; but that in lieu thereof, it had been proposed to inform the minister by a short 
note. that persisting in the former reclamations, and not authorized by the Government of the United States to 
ente1· into a formal diplomatic discussion on the subject therein mentioned, a copy of his letter of the 4th Florealtc 
should be transmitted to our Secretary of State." 

I remain, with real respect, &c. 

Colonel PICKERING, Secretary of the United States. 
CHARLES COTESWORTH PINCKNEY. 

Report of the Secretary of War to the President of the United States, accompanying the message of July 3, 1797. 

WAR OFFICE, June 30, 1797. • 

The Secretary of War has the honor respectfully to report to the President of the United States, the annexed 
extracts of letters from Bri~adier General ·Wilkinson and Lieutenant Colonel Hamtramck, relative to certain causes 
which may have affected the disposition of the Indians on the western frontiers; as also extracts of despatches to 
Brigadier General Wilkinson, and CaP,tain Guion, respecting the conduct to be observed by the latter officer on his 
arrival at the Natchez and Walnut Hills, with copies of a correspondence between His Excellency Manuel Gayoso 
de Lemos, and Lieutenant Piercy Pope, of the corps of artillerists and engineers, and commandant of the advanced 
guard of the troops of the United States, destined to take possession of those posts, which exhibit the reasons tliat 
had prevented his receiving them. • 

The Secretary further reports a copy of a lefter from ·wmiam Blount, senator from the State of Tennessee, (the 
original of which is believed to be in his hand writing) addressed to James Carey. interpreter to the Cherokee na
tion, and assistant to the Indian factory at Tellico, in '£ennessee, who had received it, and which had since come to 
the hands of the principal of that factory. 

JAMES M'HENRY, Secretary of War. 

No. 1. 

Extract of a letter f,·om the Secretary of War to Brigadie1· General James TFi[kinson, dated 

' WAR OFFICE, June 9, 1797. 

"Yesterday- the Secretary of State received letters from Mr. Ellicott, by which, it would appear, that scruples 
on the part of Governor Gayoso had retarded the evacuation of the posts. 

"These scruples or objections are, 1st: That, in his opinion, the forts ought to be demolished. 2d: That he 
thought it necessary to continue his force in that quarter till the claims of Spanish subjects to lands should be ad
justecl by negotiation. 

" As to tlie first, our officer may be instructed to !(gfee to the demolition of the works, if insisted on. As to the 
second, he will assure the Governor that he is authorized to say, that no person shall be disturbed in his possession 
or property, till an opportunity has been afforded to apply to Congress, and that they may rely upon their claims 
being adjusted ·upon'the most equitable principles. 

"It is to be presumed, that on receiving these explanations, the Spanish garrisons will be withdrawn. If. how
ever, contrary to expectation, this should not happen, our officer is to take a secure position, but not so near them as 
to give any cause to the Spanish garrisons t? apprehend insult or injury." 

No. 2. 

Extract of a letter from the Secretary__ of War to Cap_tain Isaac Guion, commanding a detachment of the troops 
of the United States, aestined for the Natchez, dated 

"\Y AR OFFicE, June 10, 1797. 

" I enclose you duplicate of my letter tQ Brigadier General Wilkinson, of yesterday's date, for your govern
ment, in case he should have left Fort Washington, or by any accident be prevented from communicating to you the 
contents. • 

"Having a perfect reliance on your prudence and judgment, I cannot doubt but your command will prove satis
factory to yourself, and advantageous to the United States." 

No. 3. 

Extract of a letter from the Secretary of War to Captain Isaac Guion, dated 

1VAR OFFICE, June 15, 1797. 

"Should this despatch find you, where I expect it will, at the Natchez, and the Spanish garrison still in posses
~ion of the werks at that place, you will be pleased to lose no time in communicating to the commanding officer 
there, the enclosed copy of a messaget from the President of the United States to Congress, and to the inliabitants 

.- .April 23. tJune 12, 1797 . 
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of Natchez, its contents, that both may be fully possessed of the intentions of Government. You will also inform 
the Spanish commandant, that you are instructed to pay the strictest attention to the engagements the United States 
have entered into by the treaty with His Catholic Majesty; to permit the demolition of the works; to use your 
utmost endeavors to preserve a continuance of the pacific dispositions of the Indians within our limits, towards the 
subjects of His Catholic :Majesty, or his Indians; and to prevent their commencing hostilities (of which there is no 
appearance) against either, conformably to the fifth article of the said treaty. That you flatter yourself, after these 
candid assurances, that you will have the immediate pleas1Jre to announce to the President, a full compliance with 
the treaty on the part of the commander of His Catholit Majesty's forces within the United States." 

No. 4. 

E~ctrnC't of a le!tet from Btigadier General James Wilkinson to the Secretary of War, re~eived 22d instant, dated 

FoRT '\VAsmNGToN, June 2, 1797. 
'' Lieutenant Colonel Howard, of the regiment of Louisiana, an accomplished Irishman, has arrived at St. Louis 

with four hundred regular troops; he is strengthening the works of that place, and organizing the militia; and I have 
information, through a confidential channel, that it was determined, as early as September last, not to give up the 
posts on. the l\Iississippi." ' 

No. 5. 

E:cllact of a lette,· from Btigadier General James Will.inson to tlte Secretary of T/Ta,·, received 22d i,istant, dated 

FoRT \.VAsHINGTON, June•4, 1797. 
" Letters from all quarters announce the discontents and menacing aspect of the savages; two white men have 

been recently murdered on the Ohio, below the Cumberland, and the savages beyond the :Mississippi, and those who 
pass Massac, make no hesitation to avow their put·(Jose of war; the Shawanese, at the old Tawa towns, are our near
est neighbors; they profess friendship, but are making no preparations for a crop, which is a certain indication of 
their intention to change ground." 

•' The enclosed extract of a letter from Colonel Hamtramck is corroborated by information from Kaskaskias, 
St. Vincennes, and Massac." 

" At the same time, Colonel Howa1·d is strengthening his works at St Louis, and organizing the militia, who 
are taken into pay at nine dollars per month." 

No. 6. 

Extract of a letter from Lieutenant Colonel Hamtramck to Brigadier General James Wilkinson, dated 

DETROIT, J.1Jay 21, 1797. 
"The departure of the fourth regiment, and now of the artillery, makes us very weak; it has reduced om· guards 

from officer's guards to non-commissioned officer's, and our strength does not admit of three relieves. 
" I have had, for a lol\g time past, a large number of Indians; I do not know well their intentions; but I think 

it would be prudent not to weaken the ."arrison more than it is; and I am pretty sure that both the French and 
Spaniards have emissaries amongst the fndians. I have it from indubitable authority, that a large belt from the 
Spaniards is now travelling through the dilferent nations." 

No. 7. 

E;,;tract of a lettet from Lieutenant Piercy Pope to the Secretary for the Department ef TlfTar, received 29th June, 
dated 

Sm: 
CAJIP, .lWay 9, 1797. 

I arrived at the '\Valnut Hills on the 13th of last month. Previous to my arrival at that place, orders were 
lodg~d with the commandant of that post, not to suffer my troops to come any lower down until further orders. At 
this place I remained for eight or ten days, when I recei.ved a letter from Governor Gayoso, informing me, that he 
~hould be happy to see myself and detachment arrive. I immediately embarked all my troops, and moved on to 
Natchez, at which place I arrived the 24th April, was received extremely well, and every thing appeared to go per
fectly right for several days; the evacuation appeared to be going on with great life, when all at once the military 
,-,tores were immediately ordered back, their troops busily engaged all night taking back and remounting the cannon. 
This kind of conduct, I assure you, appeared, and still appears strange; they are strengthening the garrison here, 
t!etachments of troops daily arriving; the whole of which are both day and ni~ht working and fortifying themseh·es: 
I cannot say against what. Reinforcements are daily going up to the "\Vamut Hills: for no other purpose but 
strengthening that place. The militia is ordered to be embodied-this, however, is a report, though I believe a very 
just one, which has alarmed the inhabitants extre:nely, who are respectable and numerous. I am also informed. this 
evening, that what is called the Mexican regiment are now on their way to garrison this place and the \.Valnut Hills. 
There have been several attempts made to draw on the Indians upon my troops. I have fully ascertained this fact, 
and demanded of the Governor to have a principal actor immediately brought to punishment, or sent out of the coun
try. He has been sent for, and is now on board of one of the galleys, which is now about descending the river. 

No. 8. 

Don J.lianuel Gayoso de Lemos to Lieutenant Pope. 

Sm: 
NATcHEz, J.11ai·ch 25, 1797. 

By :Mr. Philip ~Iinor I am informed that you was preparing to come down the Mississip_pi to take r,ossession 
of the posts on the east bank of this river, to the north of 31 degrees latitude. Not long ago, General ,, ayne sent 
a messa.ge to Baron Carondelet, General-in-chief of this province, inquiring when it would be convenient and agreea
ble to him to order the said posts to be evacuated. His excellency the Baron has answered, and the answe1· cannot 
vet have produced the determination you have taken to anticipate the time appointed. Depending on the friendly 
arrangements that the two generals had entered into, neither No&_ales or this place is yet evacuated, though the 
r!eces',ary steps are taken !o verify it withtn op.e mo~th; therefore, l reque~t that you wi!I encamp your troops in the 
first convement place on either bank of this nver, mgh the place where th1& may be delivered to you, by my adju
tant, Captain Stephen Minor. I shall with pleasure see your condescension, as this will be a JJroof of the good har
mony that subsists between our nations, which is more particularly recommended to us by the King. The presence 
of the troops of the United States, while the evacuation of this place is carrying on, would have an appearance of 
comp_ulsion, which would not be decent to the decorum due to His Catholic Majesty, when so intimately allied to 
the United States of America. 
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As soon as the military stores are embarked, I shall do myself the honor to acquaint you with it, and then will 
be very happy to see you here, and to be personally acquainted with you. • 

I am, with the highest consideration, sir, &c. 
MANUEL GAYOSO DE LEMOS. 

Captain PoPE. 

No. 9. 
' 

Don 1llanuel Gayoso de Lemos to Lieutenant Pope. 

am: 
NATCHEZ, /Jpril I, 1797. 

Since I addressed you by Major Minor, I have received orders from his excellency Baron Carondelet, Gene
ral-in-chief of this province, to suspend the evacuation of the posts within my jurisdiction, until our court has settled 
with the United States of America some difficulties, which can be levelled only by our respective ministers. The 
perfect peace and harmony subsisting between the two nations do not allow us to doubt but we shall shortly 
receive intelliience concerning the results of this suspension. It is my duty to inform you of this circumstance, anil 
at the same time to offer you any assistance that you may be in need of at the ·walnut Hills, and give you every 
proof of our disposition to keep up a good understanding and sincere friendship with the United States. 

Notwithstanding I have already given the necessary orders to the commandant of that post to prepare convenient 
accommodations for your troops, I reiterate them by this opportunity; being anxious that you may meet with every 
possible conveniency at that place. 

I am, with consideration, sir, &c. 
MANUEL GAYOSO DE LEMOS. 

PIERCY S. PoPE, Esq. 
Commanding Officer of the troops of the United States of .fJ.mel'ica, at the Walnut Hills. 

No. IO; 

Lieutenant Pope to Captain Burguard, Commanding Officer, Walnut Hills. 

Srn: 
\VALNUT HILLS, .11.pl'il 13, 1797. 

I have this morning, with attention, perused two letters from Governo1· Gayoso, mentionin~ a message from 
General '\Vavne to Baron Carondelet, General-in--chief of this province, to know when it would Ile convenient to 
him to have the posts evacuated. I could not know or anticipate the answer to General '\Vayne's message; but on 
my arrival at Fort Massac, was informed by the commanding officer at that place that the posts were ready to be 
evacuated. Agreeably to my orders, and in consequence of this information, I am now coming forward with my 
detachment, for the purpose of taking possession of the lowest post on the Mississippi-the Natcliez post. 

It is my wish, as well as that of the United States, to promote harmony and a friendly exchange of good offices 
between the United States and the subjects of His .Most Catholic Majesty. 

I am, with respect,&c. 
PIERCY S. POPE, Lieut .• fJ.l'tillery, 

Cap( BuRGUARD, Commanding Officer, T-Valnut Hills. 
Commanding United States' troops, 11/ississippi. 

No. II. 

Lieutenant Piercy 8. Pope to Don 1llanuel Gayoso de Lemos. 

Sm: 
,v ALNuT H1LLs, .!lpril 15, 1197, 

Your letter of the 25th of March, and the other of the 1st instant, were both delivered me by the command. 
ing officer at Nogales yesterday. I was extremely sorry that my indisposition was such as prevented an answer. I 
am not unacquainted with the circumstance of General '\Vayne. having sent a message, inquiring when it would be 
convenient to evacuate the posts. I am unacquainted with the answer to this inquiry, nor did I anticipate the time 
appointed for their delivery; for the first information received by me on this subject was at Fort Massac, which, 
together with my orders or instruction, induced me to suppose a i:lelay for receiving the posts would be improper. 
I have, agreeably to your request, encamped my troops on the east side of the .Mississippi, immediately above No
gales. I assure you 1t is with pleasure I have to acknowledge the polite treatment and attention my troops have 
received, since their arrival at this place, from the commandant; and rest assured that nothing shall be wanting on 
my part to cultivate that present interesting harmony which is between the two nations. Nothing will give me more 
pleasure than to be personally acquainted with you, when convenience will permit. 

l am, with the highest respect, &c. 

Sm: 

No. 12. 

PIERCY S. POPE, Lieut . .!lrtillery, 
Commanding United States' troops, lliississippi. 

Don i~anuel Gayoso de Lemos to Lieutenant Piercy S. fope. 

NATCHEZ, .flpril 17, 1797. 

By the commandant of that post I am informed of your arrival there, with the troops under your conunand; 
and he has also sent me the letter that you wrote to him, acknowledging the reception of my two. 

The particular reasons that, for the present, have suspended the evacuation of the J)Osts, do not affect the treaty 
in any other respect; and these will soon be settled between His Catholic Majesty ani:l the United 8tates of Ame
rica, they being of a nature that only wants an explanation: therefore, it has been my most earnest wish to keep the 
settlements in peace and quiet until that political change takes place. 

As I expected you might come down before an information of this incident could reach you, I provided the most 
convenient barracks that l could fo1· your troops at that post, wishing to show the United States the greatest atten
tion to their troops; and, in consequence of tliis disposition, having conferred with the Honorable Anorew Ellicott, 
we have agreed that you should remove to this place, to encamp in its vicinity, where you may be assisted with every 
thing more conveniently. By this opportunity, I forward the correspondent orders to the commandant of that post, 
who will do every thing nece~~ary to facilitate and expedite your descent, which I hope will be speedy, as I flatter 
myself with the prospect of much satisfaction in forming your acquaintance. 

I have the honor to be, &c. 

P. S. PoPE, Esq. 
MANUEL GAYOSO DE LEMOS. 
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No.13 . 

.Don 11/anuel Gayoso de Lemos to Lieutenant Piercy 8. Pope. 

Srn: 
NATCHEZ, 1liay 1, 1797. 

I have the honor to acquaint you that the Commander General of this province desires me to inform vou that 
His Majesty's envoy in the United States has given him the intelligence of an attack proposed against our· part of 
the Illinois by the B1·itish, from Canada; and as such an expedition cannot take place without passing through the 
territorJ'._ of the United States, said envoy did officially communicate what was necessary to the Secretary of State 
of the United States, requirin~ that convenient orders should be issued to have their territory respected and pro
vided for their own safety; winch we doubt not but the United States will acquiesce to, in consequence of the treatv 
and the good harmony that subsist between the United States of America and His Majesty. • 

The &aid Commander General of this province, in consequence or the foregoing information, finds himself under 
the necessity of putting in a state of defence several points of this river, and particularly Nogales, to cover Lower 
Louisiana, and in case the British should succeed in their projects a~ainst Illinois; for which purpose a convenient 
force shall be sent to No~ales to repair and defend that post, which, tar from being against the interest of the United 
States of America, will rn case of being agreed to, leave the military post in that state which it may be found. 

As this is a powerful reason, in addition to those that offered before, to suspend the evacuation of these posts, 
and of running the line, as our attention is entirely drawn towards the defence of the province, the said Commander 
General orders me to pass you this official co~munication; and, in consequence of the unavoidable delay, 
to repeat to you, in his name, the I!roposal of remaining here, to go down to Lower Louisiana, or as he thinks might 
be preferable, to remove to Villa Gayoso, where there are sufficient buildings to accommodate both you and your 
troops; this in-,inuation being au eftect of the desire we have to show every de~ree of consideration, as a proof of 
our ilisposition to improve the friendship between our nations, assuring you that, m any part that you should deter
mine to remove or stay, the Commander General of this province will facilitate every conveniency in his power for 
your satisfaction. 1 

' 

I haYe the honor to be, &c. 
MANUEL GAYOSO DE LE;,\10S. 

Captain P. S. PoPE. 

No.14. 

Lieutenant Piercy 8. Pope to Don Manuel Gayoso de Lemos. 

Srn: 
CAMP, illay 2, 1797. 

Your letter of yesterday was delivered me by your adjutant, Captain Stephen Minor. The Governor Gene
ral has, as appears from your letter to me, requested that I should be informed of a proposed attack, on your part 
of the Illinois country, by the British force of Canada, and that such an expedition cannot take place ,\ithout passing 
through the territory of the United States. I have not a doubt but that tlie United States have made such arrange
ments as will secure to them the respect due the nation; and that, at the same time, every preparation has been 
made to carry into effect, with firmness, the late treaty between His Most Catholic Majesty and the United States. 

The second ,1:art of your letLer more particulady concerns me, as a longer delay of the evacuation of the ,val
nut Hills and Natchez I cannot possibly consider in apy other light than an indirect violation of the late treaty. 

The landing of any troops for the purpose of fortifying or reinforcing Nogales, or any other post, above a due 
east and we:;:t line, to be drawn 33" and 46" south of 1\Ir. Ellicott's present encampment, will be highly improper, 
and no doubt considered as a direct attack upon the honor of the United States as well as the liberties of the citi
zen$, and an inYasion of a part of our territory; there being no war between the United States and Great Britain, 
the latte1· Power would have every reason of complaint, should such a measure be suffered. I now proceed to the 
third and last part of your letter, and cannot suppose the reasons offered for a Ion~er detention of tlie posts within 
the United States, and running the line, sufficient. The fortifying or remaining in force aaainst your enemies with· 
in the territory of the United States, when holdin~ thE: opposite siae of the Mississippi, w~ere you may, with equal 
ease, oppose your enemies, may be productive of ctisagreeable consequences to both our nations. 

I have the honor to return you my sincere thanks for your friendship and polite attention to myself and troops, 
nnd at the same time to inform you that my present eligible situation supersedes the necessity of a removal. 

I am, with due respect, ·&c. 
PIERCY S. POPE, Lieut. lhtillery, 

Commanding United States' troops, .Mississippi. 

·No.15 . 

.Don JI-Immel Gayoso de Lemos to Lieutenant Piercy 8. Pope, dated 

Sir: 
NATCHEZ, 11/ay 3, 1797. 

Yesterday, by Lieutenant John M'Clary, I received your answer to my communication of the day before. 
I am sorry to find the construction you give to such an official communication, which leaves no room of doubt. 

The project of an attack from the British in Canada is positive; and, in consequence thereof, it is the duty of the 
Commander General of this province to oppose it by every means in his power, thoui~ the probability is tliat they 
will not be able to carry their plan into execution, as we rely on tl1e friendship of the united States, who certainly 
will not voluntarily permit such an armed force to pass through their territory, to attack the dominions of His Ma
jesty; but as, when such an expedition was_proposed, the British knew very well that to accomplish it they mu~t 
necessarily pass through the territory of the United States, they certainly have had it in view eitl1erto pass the posts 
by surprise, or some other combination that secured to them the means of read1ing Illinois. It is to prevent the 
eflect of such an event that the said Commander General takes every measure to obstruct their success at their first 
approach, or a continuation of it, if fortune should favor them in Upper Louisiana. 

"re are far from acting in a manner so as to alter the good understanding that happily subsists between our na
tions. Political reasons have caused a suspension of the evacuatioti of tl:iese posts-reasons that are to be sett! e<l 
ministerially, and that are out of my line to controvert 1\Iy duty is to comply with the superior orders of my General
in-chief, which are positively to keep the best harn1ony with you, and attend to every other object concerning the 
safe_!y of this province. 

There is no reason to apprehend that the treaty between the United States of America and His Majesty will not 
take place in every point; the delay, experienced witl1 regard to one part of it, is not a violation of the treaty, and 
is only referred to tl1e regular ministenal procedure, whichi}vhen settled, will be exactly complied with; in the 
mean while, no alteration can take place, nor can any part of 11.is Majesty's dominions be considered alienated, de
livered in a solemn and regular manner; and, until that period, the dominion of His Majesty does not cease. 

The communication, tliat the Commander General of this province has ordered me to impart to you, is a striking 
proof of the good understanding that he is desirous to cultivate, by informing you of an important circumstance that 
concerns botl1 om· nations, "ithout expecting tha~ you would offer any objections to the ind~pensable disposition:. 
that he finds necessary for the safety of the provmce. • 
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As your answer is of a nature that requires the immediate communication of it to my General-in-chief, I request 
you to inform me further, if you have positive orders to make the objections that you have signified to me, as it must 
necessarily influence the conduct of the King my master towards the United States of America,; and as, likewise, 
this is a necessary step to justify that I have not been negligent in requiring this important intelligence. 

I have the honor to be, &c. 

Lieut. PIERCY SMITH PoPE, 

MANUEL GAYOSO DE LEMOS, 
Brigadier Geneml and Governor of Natchez. 

Commander of the troops of the U. S. of .IJ.merica on the Mississippi. 

No.16. 

Lieutenant Piercy S. Pope to Don Manuel Gayoso de Lemos, dater! 

Sm: 
CAMP, May 5, 1797. 

I received your letter by Captain Minor, requesting of me to be informed whether I had positive orders for 
the objections I made in reply to your letter of the 1st instant. I have no official information from the United 
States of any pending negotiations that respects the late treaty, and consequently have every reason to suppose that 
the United States consider the treaty carried into effect, as far as respects the evacuation of the posts on the east 
side of the MississiP.pi, above the 31st degree north latitude, and therefore conclude that any reinforcements, or 
additional works, will have a tendency to disturb that harmony which at present happily prevails between the two 
nations, and which I am directed to cultivate. 

You told me yesterday that you had received information from a gentleman, that I intended to aitack the garri
son at this place. I now request that you will discover the author, that he may have it in his power to acquit him
self of this assertion, or be brought to that just tribunal a crime of so heinous a nature merits as the informer has 
been guilty of. 

Sm: 

Iam,&c. 

No.17. 

PIERCY S. POPE, Lieut .• llrtillery, 
Commanding United States' troops, JJfississippi. 

Don Manuel Gayoso de Lemos to Lieutenant Piercy S. Pope, dated 

NATCHEZ, May 6, 1797. 

I received your letter dated the 5th instant, delivered me by Lieutenant John M'Clary, in re)Jly to mine of 
the 3d, by: which, and by your conferences, I am persuaded of your disposition to cultivate that good harmony that 
is justly due to our nations. On my part, I pledge my honor to you that I shall invariably continue consideting you, 
not only as I do every individual of your nation, but yet more particularly under the sacred view of its represen
tatives, as likewise every person under your command, and under the direction of the Honorable Andrew Ellicott. 

I do assure you, likewise, that my conduct shall be such as not to merit the reflection of your nation, nor expose 
mine to any contest on account thereof, being answerable by my duty, and by my honor, to act with such propriety 
as will justify me in my public capacity. • 

With reo-ard to the person that gave the information that, in my familiar conversation, I communicated to you, 
he must be 3espised, and others discountenanced both by you and by me, as our situations are sacred, and only sub-
ject to the alterations unanimously agreed upon by our nations. . 

I have the honor to be, &c. 
MANUEL GAYOSO DE LEMOS. 

No. 18. 

CoLoNEL KING's lRoN '\Vom,s, /lpril 21, 1797. 
DEAR CAREY! . 

I wished to have seen you before I returned to Philadelphia, but I am obliged to return to the session of Con-
gress, which commences on the 15th May. . • 

Among other things that I wished to have seen you about, was the business Captain Chisholm mentioned to the 
.British minister last winter, at Philadelphia. 

I believe, but am not quite sure, that the plan then talked of will be attempted this fall, and, ifit is attempted, 
it will be in a much larger way than then talked of; and if the Indians act their part, I have no doubt but it will 
succeed. A man of consequence has gone to England about the business, and if he makes arrangements as he ex
pects, I shall myself have a hand in the business, and probably shall be at the head of the business on the part of 
the British. You are, how~ver,. to understan4, that it is y~t not q!lite certain that the plan will be atten~pted, yet 
you will do well to keep thmgs m a proper tram fo1· act10n m case 1t should be attempted, and to do so will require 
all your management; I say, will require all your }llanagement, becau~e you _must taKe care, in whatever you say to 
Rogers, or any bo~:y else, not to let the plan be discovered by Hawkms, Dmsmoor, Byers, or any other person in 
the interest of the United States or Spain. 

If I attempt this plan, I shall expect to have you and all my Indian country and Indian friends with me; but you 
are now in good business, I hope, and Y?U are. not to fisk the loss of it by sayint; a!1Y th.ing that. ~ill hurt you until 
you again hear from me. ,vhere Captam Clusholm 1s, I do not know; 1 lett hun m Philadelphia m March, and he 
frequently visited the minister, and spoke upon the subject; but 1 believe he will go into the Creek nation by wav 
of South Carolina or Georgia. He gave out he was going to England, but I did not believe him. Among things that 
you may safely do, will be to keep up my conseq11ence with Watts, and the Creeks and Cherokees, generally, and 
you must by no means say any thing in favor of Hawkins, but as often as you can, with safety to yourself, you may 
teach the Creeks to believe he is no better than he should be. Any power or consequence he gets will be against 
our plan. Perhaps Rogers, who has no office to lose, is the best man to give out talks against Hawkins. Reau the 
letter to Rogers, and it you think it best to send it to him, put a wafer in it, and forward it to him by a safe hand. or 
perhaps you had best s~nd for him to come to you, and speak to him yourself respecting the state and prospect of 
things. 

I have advised you, in whatever you do, to take care of yourself; I have now to tell you to take care of me too, 
for a discovery of the plan would prevent the success, and much injure all the parties concerned. It may be that 
the commissioners may not run the line as the Indians expect or wish, and, in that case, it is probable the Indians 
may be taught to blame me for making the treaty. 

To such complaints against me, if such there are, it may be said by my friends, at proper times and places, that 
Doublehead confirmed the treaty with the President, at Philadelphia, and received as much. as five thousand dollars 
a year, to be paid to the nation over and above the first price; indeed, it may with truth be said, that though I made 
the treaty, that I made it by the instructions of the President; and, in fact, it may with truth be said, that I was 
by the President instructed. to purchase much more land than the Indians would agree to sell. This sort of talk 
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-.,·ill Le throwing ;ill the blame off me upon the late President, and, as he is now out of office, it will be of no con
~cquence how much the Indians blame him. And, amon" other things that may be Eaid for me is, that I was not at 
the running of the line, and that if I had b:::en, it would have been run more to their ~atisfaction. 1n short, you un
der,,hnd the ~ubjcct, and must take care to give out the proper talks to keep up my consequence with the.Creeks 
.. ral Cherokeci. Can't R11~ers contrive to get the Creeks to desire the President to take Haw!;ins out of the nation; 
!or ifhe stays in the Creek nation, and gets the ~ond will of the nation, he can and will <lo great injury to our plan: 
when ,·ou have read thi" Jetter o\'er three times,~then burn it. I shall be at Kno~:vi!le in July or August, when I 
:vil\ s,;nd for Watts, and give him the v,l1i~key I promised him. 

I am, &c. 
'WILLI.HI BLOUNT. 

No., 128. 

COI\il\IERCE OF THE UNITED STATES. 

RCPORTLD DECE~IBER 26, 1797. 

~fr. ScwALL, from the committee to whom was referred that part of the President's speech which relates to the 
protection of commerce, and the defence of the couiitry, beg leave to report, in part, of the subjects which, under 
this authority, require their attention: 

That the unautl,orized depredations which interrupt the commerce of the United States are rendtred more 
exteu~ivelv destructive by certam regulations which oritinated with the aet of June the 5th, 179!, made in addition 
to the a-:t "for the puni~hment of certiiin crimes against tne United States. That act prohibits, among other things, 
the tittrng awl a1 ming, within the United States, any ship or vessel with intent to employ the same iu the service of 
any foreign prince or ~tate, for hostile purposes. The instructions immediately afterwards given by the Exec!ltive 
to earn· that law into foll elfect, appears in a letter from the Department of \Var, circulated to the Go\'ernors of 
t!1e ~e,;eral States, under <late of July 2bt, 1794, a copv of which is herewith submitted. The committee would 
more especially refer to ti.at part of the letter ,vhich prohibits citizens from arming their vessels, unless in some 
:,p~cial ca-es, rccerved for the decision of the President. 

The alarniiug increa::e of injurious depredations since occurt'ing, gave rise to attempts by our citizens to arm 
their ve-~els, and when refused permi3sion, to very earnest claims of their right: and the question was submitted to 
the Trea~ury Department, and answered therefrorn, by a circular lette1· to the collectors of the customs, under elate 
of April 8rh, 1797; a copy of which i" herewith submitted. It is thereby directed, that the sailing of armed vessels, 
uot bm1a title de"tined tu the Ea:,,t Indies, be restrained, untir otherwise ordained bv Con:::ress. It is understood that 
the exception lus been since extended in favor of ve6sels bound to the coast of At'rica. -This restraint appears to 
liave urigiu.ited on tlie p,trt of the Executive of the United Stutes, solely in the wish to prevent collusions with the 
Pmvcrs at war, contravening the act before mentioned, and not from any doubt of the pt1licy and propriety of per-
111it1in-:;: om· vessels to employ means of defence while engaged in a lawful li1rei,~u commerce. 

Your cowmittee are of opinion, that legblative provisions ought tu be establi,lied in lieu of the Executive directions 
hei ei11 referred to. The law before mentioned has not provided for any examination. or directed to any circum
,:taHc,s or ~tipulatiuns by which the case of the lawful equirnnent of a ,·essel oi' the United States may be distinguish
<:1I from tliat of an unlaw!ul arming for hostile purposes. From this defect Ila'-arifen the necessity, if there be any, 
<Jf the• exi-,tin~ restraint which has operated to render the vessels of the United States defenceless against every at
tack, hu\\ ever lawless and unauthorized, and an easy prey ta the most inconsid,m1ble force. It is observable, also, 
tliat tlie exceptions l!"?lll this r~stl'aint, admitted in favor of vessels undertaking for a voyage to the East Indies, 
<JI" to the coast of Alnca, art' without any guard upon the conduct of those vessels abroad, and that these pretence1;, 
may be fal,ely assumed with impunity. , 
. ·u,,,:n the,e con~itl~rations the committee have p~ep.ired a bill, as Sl!ppleine!}tary to the !\Ct of !une, 1_791, provid
m,:; a~.1mst abu,c~ wluch may be attempted or practtsed unde1· color ot eqmppmg vessels tor <le!ence, 111 case that 
riglit'i,hould be ~euer,1lly exercised by the citizens of the United States. 

All whid1 is \ubrnitted, by order of the committee. 

\V.rn D~rARTME:n·, July 21, liJ !. 
,~m: 

Slll!1e doubts having arisen in several <•f the States as to the circumstances of equipment in any ve~~el belong
!11,~ 111 the belligerent nations, ,vhich may !:le deemed an unlawful increase, or rwgmentation or force, it h.t-; h~~n 
j•Hl-:::c<l ad,·i,;aule, in order tliat a uniform principle may prevail upon the subject, to give the folhmiug e:,planation:;: 

Tl1e nwuntmg additiomtl guus, or changing or allering the calibre or size of the gun,~, in any m,mner wha,evet·; 
the making ol new g\ln ear\·ia:::;es, or the cu.tting of new port holes in any part of a vessel, are eilch adjudged to be an 
uukm fol au~u1e11tatwn of lorce, and theretore to be prevented. 

This eon;tructiun had its full operation upon the British letter of marque, ship Jam·, which arriwd in the port of 
Philadelphi,t in the month of July, 17!15. New gun earl'iageswere made. additinn,11 gun~ mounte-1, which had been 
brought in the hold of ~aid vessel, and new port holes were cut in hec sides and stern, Each and even' one of these 
ach being deemed unlawful, she was obliged to re-land the aew gun carriage2, <lismouut the ;;,ddi,io11al guns, and 
di,,maatlc, :md diectu,1lly clo,e up the new port holes. 

Althuu~h this rule lrns been hitherto considered as applirnble to the belligerent Powers only, yet, in order to pre
vent any abu,.e m· national_ respo~sibility fi:om th~ subj~c~s of other neutral nations, fittin_g out or equipping ve&sels 
ln our port~, lor the m,e ot one ol the warrmg nat10ns, 1t ts extended to all vessels, belongmg e,·en to neutrals. 

The Uuited States being also a neutral nation, the vessds of their citizens, in most case", do not require to be 
armed; 1he a1miug such ve~sels, therefore, rai$es a presumption that it is done with a hostile intent, and contrarv to 
the prohibition~ of the act or Congress. Some spzcial ca?es, indeed, ma:y: occur, in which arming may be pr!>per ;md 
11ecl's,ary, but these c.ises ought always to be well exammed and ascertarned, lest they should cover collusions with 
,owe of the bell1~erent Power3. To guard against such an abuse, no vessel belonging tu any citizen of the United 
Stale:; b to be permitted to be armed, and to sail, until all circumstances concerning Im· shall have been transmitted 
to the Pre:-ideHt, and his deci~ion thereon made known. 

I ha,·e the honor to transmit, herein enclosed, a new rule as to the sailing of ves~els of w.1r of the belligerent na
tions from the Uuite,J States, and aho an act er1title<l "An act in addition to an act for the puni,hment of certain 
climes against the United States." ' • ' 

I am, i;ir, your obedient sel'\'ant, 
H.KNOX. 

hb Excellency the Governor of ---
11 VOL. II, 
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Cfrcular to the Collectors of tlie Customs. 

TREAsuRY DEPARTMENT, .llpril a, 1797. 
Srn: 

The depredations to which the commerce of the United States is at present expQsed have given rise to a 
question, which, being of o-eneral concern, is therefore made the subject of a circular communication. 

The question is, "Whether it be lawful to arm the merchant vessels of the United States for their protection and 
defence, while engaged in regular commerce? . 

It is answered-That no doubt is entertained, that defence, by means of military force, against mere pirates and 
sea rovers, is lawful. The arming of vessels bona fide engaged in trade to the East Indies is, therefore on account 

-of the danger from pirates, to be permitted, as heretofore; but as the arming of vessels destined for European or 
\Vest India commerce raises a presumption that it is done with hostile intentions against some one of the bellii;e
rent nations, and may cover collusive practices, inconsistent with the act of Congress of Juue, 1794, unless guarcted 
by provisions more elfoctual than have been hitherto established, it is directed that the sailing of armed vessels, not 
bona fide destined to the East Indies, be restrained, until otherwise ordained by Congress. 

Information has been received that some vessels are arming by strangers for the purpose of capturing the vessels 
of the United States. The utmost vigilance on the part of the collectors to prevent the progress of this evil ·is en
joined; where there is reasonable ground to believe that vessels are equipped for the purpose of being employed 
against the commerce of this country, they are to be arrested, and the circumstances stated to this Department. 

I am, very respectfuJly,•sir, your obedient servant, • 
OLIVER WOLCOTT. 

5th CONGRESS.] No. 129. [2d SESSION. 

SPAIN. 

C0M.'l!UNICATED TO CONGRESS, JANUAIW 23, 1798, 

Gentlemen of the Senate and 
Gentlemen of the House of Repre.sentatives: 

UNITED STATES, .Tanuary.23d, 1798. 

At the commencement of this session of Congress, I propose, in the course of it, to communicate to both 
Houses further information concerning the situation of our affairs in the territories of the United States, situated 
on the Mississippi river, and its neighborhooc!J. our intercourse with the Indian nations; our relations with the Spa
nish Government, and the conduct of their onicers and agents. This information will be found in a report of the 
~ecretary of State, and the documents attending it, which I now present to the Senate and House of Representa
tives. 

JOHN ADAMS. 
REPORT 

OF THE SECRETARY OF STATE TO THE PRESIDENT OF THE UNITED STATES. 

In observance of your directions I have revised the communications from Mr. Ellicott, the commissioner of the 
United States at the Natchez, since my report of the 3d of July last, which, with the documents therein referred 
to, you, on the same day, laid before Congress; and now respectfully submit to you a statement of whatever appears 
therein to be material. • 

The last letter from Mr. Ellicott, of which a communication was made to Congress, bore date the 10th of May 
last. His next, dated the 27th of that month, I received the 24th of August. In this he mentions that reinforce
ments were sent from New Orleans to the post at ,valnut Hills, and that repairs were made on the fo1·t at the 

• Natchez. That he had received very satisfactory accounts from both the Chickasaws and Choctaws that, for more 
/ than eight months past, they had been tampered ·with by the Spanish agents and traders, to prevent the late treaty 
' between His Catholic Majesty and the Unit-ed States from being carried into effect, thougli Mr. Ellicott thinks, 

without success. On the 11th of May, he wrote to Governor Gayoso, desiring a definitive answer as to the time he 
would be ready to proceed to the determination of the boundaries between the two nations, as specified in the 
treaty, to which he received an unsatisfactory answer. On the 16th he addressed to Governor Gayoso a retrospective 
view of their correspondes.ce, and of that with Lieutenant Pope, exhibiting the repeated promises and demonstra
tions of running the boundary line and evacuating the posts; the non-performance of those promises, and the varied 
pretences for tlie delay. To this detail of unfulfilled engagements and contradictory measures, the Governor an
swered Mr. Ellicott on the 17th, "That he should not trouble him with justifying tlie motives which had caused 
some disagreement in his (the Govern01·'s) communications;" adding, however, that" they were far from being in
sincere." 

In his next letter, dated the 4th of June, Mr. Ellicott mentions that "the citizens of the United States who are 
trading on the Mississippi ax:e frequently treated with great insolence at the Spanish posts, and their property taken 
for the use of His Catholic .Majesty, when wanted, and always at a reduced price.'' He instances the case of a 
Mr. M'Cluny from whom a large quantity of flour was thus taken at the ·walnut Hills; and of Francis Baily, who 
was compelled to receive as cash, in payment for goods sold, a species of paper which was passing at a discount of 
twelve per cent. 

·with this letter Mr. Ellicott transmitted a copy of a proclamation by the Baron de Carondelet, Governor Ge
neral of Louisiana, bearing date at New Orleans the 24th of May, and ordered to be published. In order to dissi
pate reports which had alarmed the inhabitants of the Natchez, the Baron therein declares, "that the suspension 
of the demarcation of the limits, and the evacuation of the forts, which will be comprehended on the other side of 
the line, isl at present 1 only occasioned by the imperious necessity of securing Lower Louisiana from the hostilities 
of the Eng ish, who, (he says) without regard to the inviolability of the territory of the United States, have set on 
foot an expedition against Upper Louisiana, which they cannot, however, attack, without trave1·sing the aforesaid 
territory." But he suggests, that, if they made themselves masters of the Illinois country, they would then attack 
Lowe1· Louisiana. This fabulous expedition of the English from Canada is thus made the pretence for the non-exe
cution of the treaty on the part of Spain. " We have thought proper (says the Baron) to put the p11st of \Valnut 
Hills in a respectable but provisional state of defence. until the United States, informed of these motives, by the 
minister plenipotentiary ot His .Majesty, to whom we have communicated them, pro"vide against these inconvenien
ces; and, by taking the proper steps to cause the territory to be respected, shall put in our power to fulfil, without 
danger, the articles of the treaty concerning limits." 
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In this proclamation, the information of the English e::cqiedition is represented as having been communicated by 
the Baron de Carondelet to the Spanish minister in the United States; but, in his next proclamation, one week aftet·
wards, (May 31st) he sets forth that he had received, from that minister, information of the expedition from Canada, 
and, therefore, "had judged it necessary, for the surety and tranquillity of Lower Louisiana, to suspend the evacua
tion of the post of Natchez, and of the Walnut Hills." And, as early as the first of May, Governor Gayoso, in a 
letter to Mr. Ellicott 7 published with the other document!> laid before Congress at the last session, assigns the infor
mation, before that day, received by the Baron from the Spanish minister, of the itbove pretended expedition as the 
reason for holding the "posts, and putting them in a state of defence, particularly the \Valnut Hills. In the same 
proclamation {of which a copy No. I, is annexed) the Baron affects to consider the march of a detachment of Ame
rican trorJps from the Ohio to the State of Tennessee, while it has been intimated, as he says, to the militia of Cum
berland, to hold themselves ready.to march at the first notice, as an evidence of a hostile attack intended, even by 
the United States, on Louisiana. , 

The prelences for holding the posts in question, and delaying to run the boundary line, having varied from time 
to time, it may be propet· to present them m one view. 

In the month of March. 
1st. That it was uncertain whether the forts, when evacuated, were to be demolished or left standing. 
2d. That it was necessary to secure the real property to the inhabitants. And both these points, 1t was said, 

must be adjusted by a negotiation between the two Governments of Spain and the United States, prior to the evacua
tion of the posts. 

3d. That they must be retained until the Spanish officers were sure the Indians would be pacific. 

On tlte 24th of J.llay. 

4th. The English expedition from Canada, which could not proceed without violating the territory of the United 
States. 

But, in the proclamation of this date, the puttin~ of the principal post, that of the "\Valnut Hills, in a state of de
fence was declared to be only provisional, and until the United States should cause their territory to tie respected. 

5th. On the 31st of l\Iay, the Baron's second proclamation repeats the same pretence, the English expedition, 
and adds a new one, that the United States were marching troops, and preparing the militia to take the Spanish do
minions by surprise. Further motives are al$o assigned-anterior menaces by the commissioner, Mr. Ellicott, and 
of Lieutenant Pope, and the expected rupture between the United States and France. And new conditions are now 
mentioned to be performed by the United Stat.es, viz: that they should, as a necessary evidence that they have no 
hostile intentions against the Spanish provinces~either leave the post of the Natchez, or the ,v alnut Hills, in posess
sion of Spain, as '' the only bulwark of Lower Louisiana to stop the course of the British;" or give to the Spaniards 
"security against the article of the treaty with Great Britain, which exposes Lowe1· Louisiana to be pillaged and 
destroyed down to the capital. Then (says the Baron) we will deliver up the said posts, and lay down our arms, 
which they (the United States) have forced us to take up, by arming their milifa in time of peace, and sending a 
considerable body of troops by roundabout ways to surprise us." . 

Pretences more frivolous, or more unfounded and unwarrantable, were perhaps never urged as reasons to excuse 
a violation of the faith of treaties. Never, perhaps, was conceived a more absurd idea1 than that of marching troops 
from the Ohio to the State of Tennessee, and thence to the Natchez. in the whole a tectious, difficult, and expensive 
route of many hundred milef, chiefly through a wilderness; when, if the United States had any hostile views, they 
had only to collect their troops to the Ohio, and suffer them to be floated down that river and the Mississippi, almost 
without labor, with great expedition, and at small expense, to the country to be attacked. But the suggestion is as 
false as it is absurd. 

Neither does any article of the treaty between the United States and Great Britain,(the Baron doubtless means the 
treaty of 179 !) nor the explanatory article of 1796, give to Great :Britain any new right respecting the navigation of the 
11i~~issippi, and consequently do not expose, more than it was before exposed, Lower Louisiana to be pillaged and 
destroved by the British. But this questio11 having been fully discussed in my letter of the 17th of May last to the 
Spanish minister, and his reasornng demonstrated~(as I conceive) to be utterly unfounded, it would be a waste of 
time to add any further observations upon it. 

If the posts of the Natchez and \Valnut Hills" are the only bulwarks of Lower Louisiana, to stop the course of 
the B1itish," as the Baron asserts, and if, therefore, Spain is justifiable in holding them, she may retain them, without 
any limitation of time. for her security ln any future war, as well as in that which now exists. But this, like all 
the other reasons uhich have been before advanced, is merely ostensible. The true reason is doubtless developed 
by the Baron in his proclamation of the 31st of May. The expectation of an" immediate rupture between France, 
tlte infimate ally nf Spain, antl the United States." 

The Spanbh minister having resumed this subject in his letter to me.of the 11th of July, his own printed trans
lation nf it, and my answer of the 8th of August, are hereto annexed, together with his letter of the 19th August, 
acknowledging the receipt of that answer, and his two subsequent letters of the 9th of October and 21st of Novem
ber. \Vith the last it seems proper to lay before you a paper signed VER US. which appeared in the Aurora, printed 
by Benjamin Franklin Bache, on the morniug of the 23d, containing, in substance, his letter of the 22d, which I 
received the preceding evening, and some additional expressions which the minister himself deemed too gross to be 
addressed to the Government under his proper signature; but ,yhich, under the circumstances here mentioned, must 
necesoarily be ascribed to him. 

In his next letter, Mr. Ellicutt gives an account of an insurrection of the inhabitants of the Natchez. A minute 
detail of the circumstances which gradually tended to produce this event, he says, would fill a volume. The fol
lowing relation is extracted from his letter of June 27th: "The delay (says he) on the part of the Spaniards, to 
carry 'the late treaty between His Catholic Majesty and the United States into eflect, gave great uneasiness, which 
was daily increased by the Spaniards reinforcing and repairing the fort at this place and the \Valnut Hills. The 
people considered those preparations as a determination on the part of Spain to retain the country, notwithstanding 
the late treaty. A disposition was frequently manifested to resi:;t the laws of Spain; but they were, nevertheless, 
submitted to without a direct opposition, until Friday the 9th instant, when a Mr. Hannan, a preacher among the 
Baptists, was taken on some trivial pretence, and confined by his legs in a small buildin.~ within the fort. This 
w.is com,idered as an attack upon the privileges of the citizens of the Unitec). States (Mr. Hannan being one) and a 
determination, at all events, to enforce the laws, civil and religious, of Spain, with rigor. Under this impression 
the inhaliitant.:; flew to arms, and the Governor and the principal officers of Government took refuge in the fort. 
Thus in less than ten hours, by an unnecessary exertion of power, the authority of the Governor was confined to 
the small compass of the fort." 

Saturday. the 10th, the opposition to the Spanish Government had extended almost over the district. Sunday, 
the 11th, a number of enterprising opposers of the Spanish Government called upon Lieutenant Pope and myself, 
an<l declared their determination of commencin," hostilities, in consequence of the imprisonment of Mr. Hannan, 
and a pruclamation of the Baron de Carondelet (that of the 31st of May before mentioned) w!tic!t tluy conside;-ed 
as a declaration of war again1-1t the United 8tata: To oppose them directly would have put an end to our influence 
in the ;;uuntry; and to encoura~e them, in my opinion, would have been improper as the United States had not 
exter,ded their jurisdiction to tins district. I, therefore, on my part, resulveo. to do neither; but, to divert their 
att,~ntion from immediate acts of hostility, proposed to them, to make a formal declaration of their being! by the 
hte treaty, citizens of the United States, that they might have some claim to protection; but at the same time not 
to lose sight of their personal safety, and act on the defensive onlf. This had the effect I expected. On the even
ing of :Monday, the 12th, Mr. Pope and myself received a verba message from Governor Gayoso, by his adjutant, 
Major Minor, to the following purport: " Gentlemen, Governor Gayoso requests the favor of an interview with 
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you, all as private gentlemen: the interview to be without the fort. to ~:ee if some plan cannot be devised to quiet 
the present disturbance in the country." To this message I replied. that'' I had no objection to the proposed inter
view; that I approved of peace, and would join in any measures for that purpose, consistent with the honor and 
safety of the people, ,vho generally considered themselves citizens of the United States." l\lr. Pope's answer was 
very" different, and to the following eftect: "You will please-to inform Governor Gayoso that I ,rill not agree to 
the interview, nor have any correspondence with him but what shall be official; and 1 will repel. by force, anv at
tempts that are made to imprison those who claim the privileges of being citizens of the United State~.'' is the 
me~sage was jointly to Mr. Pope and myself, and :Mr. Pope would not attend, I informed Major Minor that I 
should not attend alone. All my address ,ms now exerted to avert the storm, and bring it to a favorable issue;,and 
I cou,ld see l!0 mode so _likely to ans,yer th_e purpose. as me~sures af parently decided. Un1er this impressiOIJ• alw'.1t 
ten o clock m the evening, after l\faJor ~Jmor had been with us, entered nw approbat10n to a letter written by 
i\Jr. Pope to a large number of the inhabitants of this district, assembled at a l\ir. Belt's, about nine miles from this 
place.* On the morning of the 13th, I received a letter (No. 2) from Governor Gayoso, to which I immediately 
returned an ansu·er (No. 3.} The ensuing evening, about eleven o'clock, I received a verbal message, by Mr. George 
Cochran, contractor for the United States at this post, from Governor Gayoso, requesting a private interview with me 
at the house of Mr. Cochran (\\·hich is in the neighborhood of the fort) at nine o'clock the next morning: to this I 
had no objection, as I supposed the object of the interview was to fall upon some plan of an accommodation. The 
next morning, being the 14th, I met Governor Gayoso, according to his request. He appeared much agitated at 
first, but spon became calm, and we entered upon the subject of the tumult in the country: he was desirous to know 
upon what terms the people would be willing to disperse. I proposed the outlines of an accommodation, to which 
be acceded. In order to prevail on Mr. Pope to consent to an interview with Governor Gayoso, I spoke to Mr. 
Cochran and several other of his friends, whose influence prevailed, and the interview took place at the Govern
ment house, about five o'clock in the anernoon-; when, after some discussion, the Governor proposed the terms 
(No. 4) on which he was willing to accommodate with the people: i\Ir. Pope had some objections, but at length 
withdrew them. On ·w ednesday morning the Governor J)Ublished the· proclamation, (No. 5) founded in part upon 
the terms which were a~·ee<l upon at our "interview. But this proclamation had not the desired effect; in some places 
it was torn to pieces. '1he \\'onls" candid repentance" rendered the whole obnoxious. The people considered 
themselves not only citize11s of the United States, but supporting a virtuous and honorable cause; and, therefore, in 
no need of" repentance." As soon as I discovered that the proclamation had no effect, I gave the information to 
the Governor's adjutant, Major .Minor. The business now put on a very ~erious aspect, and hostilities appeared 
inevitable. By this time the opposition to the Spanish Government had assumed some form; a number of respecta
ble militia companies had elected their officers, and were ready to take the field. Friday, the 16th, it was agreed 
that a meetin; of the principal inhabitants of the district should be held at l\Ir. Belt's on Tuesdav, the 20th. in the 
mean time bot11 sides continued their preparation. Companies of militia were forming and organizing in the country; 
and the Governor exerted himself by strengthening and reinforcing the fort. He called to his aid ever;v person who 
would join him, either through attachment or fear: he was, nevertheless, too weak to attempt any offensive opera
tions. On Saturday, the I7tl1, about ten o'clock at night, a Spanish patrole fell in with a patrole from our camp, 
and fired upon it: the fire ,ras returned, but I believe that there was no damage done. On Sunday evening, the 
18th, I received a verbal message from the Governor, by his adjutant, Major Minor, requesting a· private 1nter
view with me the next morning, at the house of his adjutant; to which I consented without any hesitation. The 
next morning he left the fort and rode by a circuitous route to the adjutant's place, where I joined him. Our con
versation immediately turned UJ?0n the state of the country; he ~ssured me that he was very _desirous of coming 
upon some terms of accommodation; and as he understood that I mtended to attend the meetmg the next day at 
Mr. Belt's, he requested that I would be so good to use my influence to bring about a compt·omise. I told him that 
was my object; and that a plan had already been agreed upon by Colonel Hutchins and myself, to check, and finally 
put ,lll en4 to thi:: present disturbance; but no terms could now be expe~ted that were not ~onorable for the people: 
they had felt their strength, and would only agree to return home by bem" adnutted to enJoy a :;,fate of neutrality, 
so far as it respected military operations, till the late treaty between His Catholic ;\fojesty and the United States 
~hould be carried intf> effe~t. 'fo ~h.is privi!~ge I thought. thf:m entitled; but to go fl!rther would be_ imp_olitic, and 
probably attended with rum to m<lmduals, it not to the district. As the Governor did not appear dissatisfied with 
my observations, I took it for granted he would agree to a qu_alilied neutrality. On Tuesday, the 20th, I atte11ded 
the meeting at l\1r. Belt's, winch was large and respectable. 

Here it was concluded that a committee should be appointed to take the situation of the country into consider
ation, and make arrangements with the Governo1· for restoring peace and tranquillity; which arrangements should, 
as a greater secu~ity to the people, be ratilif:d by the Governot· General, the Baron <le Carondelet. Se,·en gentle
men ~vere accordmgly ele<:ted as the committee,. and _:\fr. P?pe and myself were requested by tl~e sam~ mef:ling, 
un~mmou~ly, to atte:nd with them. The comm1ttee_1mmechately wro!e a ~ote to !he Governo~. mformmg hun of 
theu· elect10n; to winch the Governor returned a pol_1te reply, expressmg Ins happ1riess that this salutary measure 
was adopted: "On \Vednesda::, the 21st, {!1e comnuttee met and proceeded to bus.mess; and .after much delibera
tion. and seYeral interviews with the Governor, the propositions, (No. 6,) on the 22d, were agreed to, and confirmed 
by the parties. On the same day Mr. Pope and myself presented the Governor our engagement, (No. 7,) to 
co-operate with the committee, in presen·ing peace and good order in the country. On the 23d, the Governor''
proclamation, (No. 8.) embracing the four propositions, was published, which gave general satisfaction, and once 
more restored tranquillity to the district. Thus ended this tunmlt without a single act of violence having been com
mitted <luriog the suspension of the government and laws, for the space of two week~. From the Baron de Caron
delet's procla111ation of the 31st of i\lay. it would appear that I had meoaced the Spanish Government of Louisiana. 
This is wholly a misrepresentation, and calculated to answer the worst of purposes. Ever since I came into thi,, 
country I have been a cultivator of peace and_ IJarmonr betwee_n the Spanish and American Govern!nents, for which 
I have been frequently censured by many citizens ot the Umted States, who have come on to this place since the 
ratification of the late treaty between the United States and the King of Spain. But, when the late tumult beo-an 
I could not hesitate as to the part I should take; an<l, in taking the part I did, peace was my main object. 1{ my 
encleaYors have had the least share in bringing about the honorable compromise between the Governor and the peo
ple, I shall think myselfamply rewarded for the trouble and anxiety I have experienced on that occasion." 

• This letter from Lieutenant Pope has since been ti.·.msmitted by Colonel Anthony Hutchins, of the Natchez, to the Depai t
mcnt of State, and is as follo,1·s· 

" Fellow-citize1M of ll1e didr:ct of Natcl,ez: 
"N.\Tca:cz C.1.~1r, June 12, 179,. 

"Having received information that a number of you will be collected at my friend Belt's, in conformity to an indirect im·i
tation sent to you for that purpose, I J1ave now positively to make the decla..Pation to you that I have made this evening to Go
vernor Gayoso, that I will at all hazards protect the citizens of the United States from every act of hostility; I mean all such'" 
reside north of the thirty-first degree of north latitude, or within thirty-nine miles due south of the Natchez. I now, therefore 
call on you, in the most solemn manner, to come forward, assert your rights, and you may rely on my sincere corroboration t;, 
accomplish that desirable object. ~ 

"I shall expect your assistance to repel any troops or hostile parties that make an attempt to land for the purpose of rein
forcing this garrison, or other purposes detrimental to the inhabitants of this country. 

"PIERCY S. POPE, Commanding lJ. S. troops, .Natchez." 

From the present alarming situation of this country I fully approve of Captain Pope's letter of this date to his follow-citizens 
assembled at Mr. Belt's. 

ANDREW ELLICOTT, Commfrsioner Lnited State.,. 
June 12, 1797. 
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The a.~rcement between the committee and Governor Gayoso was, in due time. ratified by the (:fo,:ernor 
General, the Baron de Carondelet. 

::\fr. Ellicott, in his leiter of Heptember 12th, (which was received the 16th of Nov~mber,) mentions that Gover
I!Ol' Gavoso had succeed::d the Baron de Carondelet as Govemor and General-in-chief of Louisiana. and gone to 
New Orleans, and had committed the go,·ernment of the Natchez district to Major Stephen l\Iiuor. • 

Hi,. communications relative to the Choctaw nations show their friendly disposition towards the United States, 
and determination to remain at peace. It appears that there is an unhappy dissension among the inhabitant,, of the 
Natchez; one party blaming, and the other decidedly justifying, the conduct of l\lr. Ellicott, as uniformly calcu, 
la(ed to maintam the tranquillity and happiness of the settlement. At the head of the former is Colonel Anthony 
Hutchins. 

,.fr. Ellicott pointedly denies the charge of the Spanish minister, that he intende<l to get possession of the Xat
chez fort by surprise; of which the minister, said Governor Gayoso, possessed the proofa; and far from evadin2: an 
inq11iry, desires Governor Gayoso to furnish the minister with all the evidences he possesses to substantiate~ the 
char«e. 

I~ his next letter, dated the 24th of September, r.Ir. Ellicott encloses a resolution, (No. 9,) of the permanent 
committt.:e manifesting their confidence in him, and requesting him to represent the present situation of the district 
to tlte President of the United State2, and also all the measures which, from his knowledge of the circumstances of 
the country, acquired by his residence there, he shall deem to be conducive to its future welfare, "'in the event of 
the late treaty between His Catholic i\hjesty and the United States being carried fully into eflect." 

:Mr. Ellicott has accordingly expressed his opinion, founded on very cogent rea&ons, that the form of government 
e,-tabli&hed for the Northwestern Territory will be the most proper for the~Natchez district; with the exception re
pecting slai•es, which was admitted when the same form of '?overument was given to the territory south of the river 
Ohi11, nnw the State ofTennessei!. His information in this letter re&pecting the titles to the lands held in that coun
try _by the inhabitant,- will be useful when the introduction of a government there, under the authority of the 
Umtt:d States, shall be contemplated. 

By the communications in this despatch, it appears that the permanent committee, which are cor,sidered as an 
impui·t:rnt part in the present administration of the affairs of the Natchez district, were chosen freely by the inhabit
ants, a~semblcd with the consent of the Governor, and that they have his approbation for their steady zeal in pro. 
motiug the peace of the country. 

On the 28th of :r-;ovember l received l\Ir. Ellicott's letter of the 7th, of October, at which time no change had 
taken place in affairs at Natchez. 

He encloses the copy of a lette1· from Governor Gayoso, dated at New Orleans the 14th of September, in answer 
to one from ;,\Ir. Ellicott of the 6th, in which he referred to the representations of the Spanish·mu,ister, in his Jetter 
to me of the 21th of June last, (which, with other documents} was laid before Congress on the 3d of July) criminat~ 
ing ::\Ir. Ellicott's conduct at the Natchez; particularly that 1e intended to possess himself of the Natchez fort by 
surprise; and desired the Governor to furnish the minister with those proofs which the minister had asserted to be 
in his po3se~sion. In the Governor's answer of September 14th, he says to Mr. Ellicott: I am sure the proofs in my 
po~•es3ion, that the chevalier de Yrujo refers to, are the remainder of the copies of your letters to me which he 
theli h.id not, but Ion~ before this must have received. You may be assured l never made any other construction 
upnn your expre~sions than that which may be conceived by every person in the United States." 

1n· the ,ame letter, of September 6th, .i\lr. Ellicott says: '' So far as I can judge at present, all the obstacles 
which occa~ioned the delay on your part, in ascertaining the boundary lines between His Catholic Majestv's pro
vinc,:s of Ea!>t aml West Florida, and the territory of the United States, are now removed: I therefore wish to be 
informed when you can, with convenience, proceed to the running of the lines above mentioned." 

The Governor, in his answer of the 14th, says: "Those difficulties which alternatively have ~aused a suspension 
in the e:,ecution of that part of the treatv between His Majesty and the United Sfates. in which we have the honor 
to be concerned, sub~ist yet; and the conduct of the Spanish officers is completely justified to the world by the pub. 
Iication ,,f ~Ir. Blount's letter, and the correspon<lence,between the Secretary of State and i.\lr. Li$ton. Until the 
Kin-; 1.1y ma-,te1· has tlm~e assurances which are necessary f1:om the United St~tes to secure the safety of this pro
vince, vou cannot reasonably expect that I should be authonzed to act m a d1tferent manner than hitherto. As 
;;.non as· I receive orders, remo\'illg the present obstacles, I shall cheerfully proceed to the running of the boundary 
line•." . 

To tl1is l\Ir. Ellicott re]?lied_, and recited the obst~cles to the _execution of the treaty which, at difterent time5, 
ha<l been p_resented by the Spamsh Governors, and which he conceived to be completely removed bv the declaration 
of the Pref.ident in his message to Congress on the 12th of June, the uniform conduct of the United.States in respect 
to the Indian nations, and the exhibition of facts respecting the pretended expedition of the English from Canada. 
and the navigation of the ~!ifsissippi. 

~Ir. Ellic',-,tt•s next letter is dated at the Natchez the 27th of October, and was received the 5th instant. He 
savs that country "is in great confusion," owing to the intrigues which have produced two parties among the people. 
He adcb: "Congress at their last session, by not coming to any decision relative to this territory, has we..ikened 
tlie interest of the United States among the inhabitants more than you can conceive. It has been artfully propa . 
. ~ated, from that• circumstance, that the treaty, in all probability, will not be carried into etfect, and the country 
remain, as heretrJtore, under the jurisdiction of His Catholic Majesty;" which belief is producing its natural con
sequences. 

He represents the permanent committee as unwearied in their endeavors to promote peace and good order, and 
tll(' charader., 11f its members as among the first in that country for respectability; which is confirmed by the cer
tificate (Ko. IO,) of the temJ)orary Governor, l\Iajor .Minor; which also shows that they are acknowledged, as an 
authorizetl b,idy, by the Spanigh Government. . 

His next let'ter is dated at the Natchez, the Hth of November, and was received the 4th i1ntant. He details 
the <litforent facts and circumstances which have led him to think that designs are carrying on in the district unfa
vorable to the interests of the United States. 

Colonel Anthony Hutchins presented to the tempot·ary Governor an application dated the 9th of August, settin.,. 
for1h that, although the inhabitants, in general. in their present state of neutrality, are well disposed. and submit 
"t~, tl!e pre,iding authority and the prev~iling laws that are n?w e:xecuted w~th 1!1ildness;" yet conceiving and firmly 
behevrng that the treaty between the Umted States and Spain will be earned mto elfect, ••and that there is more 
t!w.,1 a probability {hat the ,Uaite~ State.s will a~ail_themsel~es of the. clqim qf domf nion to {l~e.31.st <{eg,-ee qf 1.Yoi-tlt 
/atdurlt; unde1· winch cons1der,1tion they conceive 1t expedient to appomt a man of some ab1ht1es, with the appella
tion of Ag('nt, to address Congress on important occasions, and that there may be al&o a committee of ~afetv who 
may corr~$poml _,rith suc.h agent, an<l, from time to time, cot~mrnn!cate to him t~e sense and will o_f the people:" 
he, therdore, "m behalf of a very respectable number ot the mhab1tants of the Natchez, and, at their request, soli
cit, for pr-rmission that elections may be held in the several districts, within that province and in the town of 
Natchez, to elect such agmt and such committee of safety and corresp'ondence, on the second of Septembe1·," in the 
manner described by Colonel Hutchins in his application. This required that the alcal<les (or justices) should 
hold the elections, or, in their default, certain assistants, wliom lie names; and that the alcal<les and assistants 
should not be eligible; it also proposed to admit as voters all the inhabitants settled and residing in the district who 
were " not less than tighteen years of age." 

To this request of Colonel Hutchin2, the temporary Governor acceded, as appears by his act (No. 11,) dated the 
16th of August. 

"'Immediately upon this being made public (says l\Ir. Ellicott) it excited considerable alarm, and was generally 
considered, by the well disposed inhabitants, as an artful measure, calculated to divide the people between the two 
committees, which, if effected, would, in all probability, end in a breach of the neutrality by one or other of the par-
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ties, and thereby produce the re-establishment of the Spanish Government." Under this impression, six of the ten 
subdivisions of which this district is composed, protested against the election; of course there were but four elections 
held agreeably to the permission. Among the reasons assigned in the protests against this proposed election, were 
these: • Because (say the protesters) we dread the effect of such a precedent, which appears to us to involve the 
seeds of anarchy, and an open contempt of the authority invested in the committee, our only legal representatives.' 
'Because, by the mode of election, not !es,; than thirty of our most intelligent and respectable citizens are rendered 
incompetent to serve either a-. the said agent, or in the committee.' ' Because it is calculated to introduce a direct 
innovation in the principles of election, bv admitting to the privileg;e of voting, persons of the age of eighteen.' And 
'because neither the powers of the agent nor committee are properly defined.' 

Mr. Ellicott states that the four persons elected in the other four subdivisions, "with Colonel Hutchins at their 
head," proceeded to business. Afterwards, another member was added by the nomination of ten voices in one sub
division, and a sixth was appointed by the subscription of fewer than thirty persons. The committee thus consti, 
tuted, produced a very long "petition and memorial," addressed to the" House of Representatives of the United 
States in Congress assembled," of which .Mr Ellicott has transmitted a copy, but of which it does not seem neces
sary to anticipate the presentation to Congress by the agent to whom it may, for that purpose, be committed. One 
object of the memorial seems to be to criminate the conduct of the American commissioner, Mr. Ellicott, and the 
commander of the troop;., Captain Pope'. But proofs accompany Mr. Ellicott's communications, that this part of the 
long memorial was concealed from many who subscribed it, and other testimonies in vindication of those officers. 
The exhibition of these documents, I have thought, might also be suspended until the "petition and memorial" 
were presented to Congress. 1t may, however, be proper to remark, tliat the memorial, as well as the proceedings 
of the regularly appointed permanent committee, view the actual establishment of a government at tlie Natchez, 
under the au1.hority of the United States, as to take place only ,vhen its present state of neutrality shall cease; that 
is, when the Spamsh jurisdiction shall be withdrawn. But, as this mav happen when Congress is not in session, 
and, if in session, much time must elapse in the ordinary course of doing business, before the form of government 
proper to be introduced at the Natchez may be agreed on; considering, also, the further lapse' of time before it can 
be organized and put in operation, in a country so remote from the seat of the General Government; it appears 
highly expedient that the subject should now be taken up, and the necessary arrangements made, to prevent the in
conveniences and mischiefs which may result from leaving a population of five thousand persons, for any length of 
time, withyut the powers of government. . .. 

It remams for me to make a few remarks on the letters of the Spamsh mm1ster, of the 9th of October and 21st of 
November. 

The principal object of the former appears to be to introduce some evidence to show that Mr. Ellicott and Lieu
tenant Pope had conducted, towards the Spanish Govemment, in a manner irregular, provoking, insulting, and, in 
some degree, hostile. He adduces, as proofs, the documents enclosed in his letter, and numbered from one to six. 

The declaration that Governor Gayo,o had positiw advice that, in the camp of Lieutenant Pope, scaling ladda!! 
and arms were prepating, having for their object an assault on the Natchez fortl is perfectly new. I have never 
received an intimation of it from any other quarter. Besides, this charge rests on yon "positive advice," not posi
tive proqf, and i.s, doubtless, without any proof. 

Governor Gayoso, in his letter of the 13th of June to Lieutenant Pope, says he is informed that some of the in
habitants intended to attack the fort, and at his instigation, and a!:'ks whether he had stirred up the people to take 
the fort? or incited them to other hostile acts? To each of which questions Lieutenant Pope positively answers, no. 
To similar questions. put to Mr. Ellicott, he also peremptorily answers in the negative. The docl\ments which the 
minister himself has furnished contain these questions and answers, and should have prevented the insinuation here 
noticed. 

The other charge, in the same paragraph, that Mr. Ellicott and Lieutenant Pope, discouraged, by the firmness 
and vigilance of Governor Gayoso, from attempting to take the forts at the Natchez and ~ogales (\Val nut Hills) 
by force or surprise, they availed themselves of some profligate people to excite an insurrection, is alike void of 
foundation. The rise, progress, and issue of the insurrection is satisfactorily exhibited in Mr. Ellicott's letter of 
June 27th, from which copious extracts have been hereinbefore given. And, with respect to the.fort at "\Yalnut 
Hills, they could ne,·er have entertained the remotest idea of taking it in one way or the other, its situation being 
about one hundred miles from the Natchez, up the Mississippi, and its garrison composed of a force probably two or 
three times superior to that under the command of Lieutenant Pope. 

The minister considers, as an insult towards the Spanish Government, the following expression of Mr. Ellicott, 
in his letter of the 13th of June, to Governor Gayoso: .. The people cannot with propriety be censured for.recurring to 
that conduct which will ultimately secure their felicity." "This (says he) 1s clearly an indirect attack upon the 
Spanish Government, as unjust as improper, on the part of an agent of a friendly nation." 

It may be pertinent here to remarl<, that, when Mr. Ellicott was commissioned as the agent of the United States, 
nothing Jess wa,; expected than that he would be obliged to enter upon a tedious controversy with the Spanish offi
cers, on subjects really foreign to the business of his mission-that of running the boundary line between the terri
tories of the two nations. If, after waiting several months to begin that operation; if, after being repeatedly pro
mised that it should very soon be commenced; if, after repeated violations of these promises, and others relative to 
the evacuation of the forts, and procrastinations resting on a succession of pretences frivolous, unreasonable, and 
unfounded, Mr. Ellicott should Iia,'e felt some irritation, and been provoked to some indiscreet acts, it would not be 
surprising. "Whether, however, any part of his conduct merits the character o( indiscretion, may be determined by 
the documents now and formerly exhibited; for he has not sought concealment. 

But if the inhabitants thought \\·hat Mr. Ellicott expressed, that a change from the jurisdiction of Spain to that 
of the United States" would ultimately secure their felicity," it may be accounted for by a few facts, which will 
justify both· one and the other. 

It is well known that the inhabitants of the Natchez district consist chiefly of persons who were formerly British 
subjects, and their descendants, and of emigrants from the United States. All these, born and educated under 
forms of government so essentially different from that of an absolute monarchy, and especi;tlly in all criminal and 
civil causes accustomed to a mode of trial peculiarly dear to the inhabitants of England and of the United States, 
and which the constitutions of the latter have so formally and scrupulously guarantied-the frial by jury-the inha
bitants also being nearly all protestants, and, in the United States, persons of all P.ersuasions enjoyino-the most pe1·
fect relifious as well as civil librrty, they could not be indifferent to, it is impossible that they should not prefer, a 
jurisdiction.which would perfectly secure to them both their civil and religious rights. I need not remark, that. 
under the Spanish Government, trial by jurv is unknown, and, at the Natchez, the Governor was the lecrislator and 
the judge, and regulated and restrained their civil and religirms rights. As an instance, might be cited Governor 
Gayoso's proclamation of the 29th of .March. 1797, numbered 15, in tlie documents which were laid before Congres& 
on the 12th of June last. By that act he suspends the collection of debts, and restrains, to private meetings the 
exercise of any other than the Catholic religion. These are his words: " This being the season in which the plant
ers are employed in preparing for an ensuing crop, none shall be disturbed from that important object on account 
of their depending debts." "Liberty of conscience is hereby positively explained to be, that no individual of this 
Government shall be molested on account of religious principles, and that they shall not be hindered in their pri1Jalc 
•neetings; but no other public worship will be allowed but that generally established in all His i\lajesty's domi-
nions, which is the Catholic religion." • 

The minister also complains that Mr. Ellicott and Mr. Pope interfered in political matters; because thev engaged 
themselves to co-operate with the committee appointed to preserve the peace, and to obtain the due execution of 
justice, and approved of the propositions presented to Governor Gayoso. But a recurrence to the foregoincr narra
tive, extracted from Mr. Ellicott's letter of the 27th of June, and the documents he refers to, will show that both 
were requested to interfere, and that they were called on by the Governor to be consulted on the means of putting 
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an end to the insurrection, and that the result of that consultation was a plan of accommodation-a proposal of 
measures which (as asserted in another document not before quoted*) '' through the influence of .Mr. Ellicott and 
Captain Pope, were adopted." 

A few words on the Spanish minister's letter, of the 21st of November, will conclude this report. 
Rderringto his letter of the 6th of May, and to my-answer of the 17th, (which are among the documents laid 

before Congress, on the 17th of ~lay) he says, "His Catholic Majesty has not observed, in the said answer from 
you, any reason to induce him to change his opinion concerning the injuries resulting to his subjects, from the stipu
lations of the Engli$h treatv, compared with those of the treaty with Spain1 as well on the subject of the a1·ticles of 
contraband, as on the principle adopted in ours, " That free ships shall maKe free goods," &c. 

"But what has most astonished His .Majesty, and confirmed him in the justice of his pretensions, is what you 
l1ave said, in your answer, with regard to the navi;?;ation of the Mississippi." 

It is much to be regretted that difficulties should be raised, and persevered in, on questions so plain and easy to 
decide. ·without entering again into a particular discussion of this subject, a single fact, which, on the 17th of May, 
I supposed probable, and which I am now authorized to as~ert, is sufficient to obvrnte all the objections and arguments 
which have been adduced by the Spanish Minister. It is this: That when the treaty between the United States and 
Spain was negotiated by l\lr. Pincl<ney with the Prince of Peace, the latter was fornished with an entire copy of the 
treaty of amity, commerce, and navigation, between the United States and Great Britain: consequently it 11,, to the 
la$t degree, preposterous for the Spanish Government now to complain that the treaty with Great Britain rejected 
the principle that "free shij'.1S made free goods," or that it extended the list of contraband. With a perfect know
led;?;e of the articles of the Briti~h treaty, on these points, if the Spanish Government had any objections to mal:e, 
that was the time; and to have refused to enter into different stipulations with the United States; but having, not
withstanding, voluntarily entered into them, it cannot now offer and insist on such objections, without a manifest 
deJlarture from the principles of candor and good faith. • 

The same observations will apply to the question concerning the navigation of the Mississippi. 
In the first place, the Spanisli Government, when its treaty of peace with Great Britain was concluded, at Paris, 

on the 3d of September, 1783, by which ·west Florida was ceded to Spain, well knew that by the provisional treaty 
between Great 13ritain and the United States, concluded at Paris, the 30th of November, 1782, the articles of which 
constituted the definitive treaty .of peace between these two Powers-it was stipulated that" The navigation of the 
river Mississippi, from its source to the ocean, shall forever remain free and open to the subjects of Great Britain and 
the citizens ol the United States," And yet, even this stipulation, which was inviolably binding on the United 
States, by the provisional articles before mentioned, nine months before \Vest Florida was ceded to Spain, is now 
stmngely objected to by the Spanish minister, and a~ a reproach to the United States ! 

In the next place, when our treaty with SIJain was concluded, on the 27th of October, 1795, the Spanish Govern
ment possessed the like perfect knowledge, that eleven months preceding, viz: on the 19th of November, 1794, in 
the treaty of amity, commerce, and navigation, between the United States and Great Britain, the above stipulation 
of 1782 and 1783 was recognized in these words: "The river Mississippi shall, however, according to the treaty of 
peace, be entirely open to both parcies." And, on this occasion, the Spanish Government did object; it wished the 
United States to enter into a mutual stipulation with Spain for the purpose of excluding Great Britain from the na
vigation of the Mississippi: but the minister of the United States explicitly refused to do it; and, in writing, assign
ed the reason: that it would violate the good faith of (he United States previously pledged to Great Britain: and 
the Spanish Government gave up this objection, or the minister of the United States would not have concluded the 
treaty. How truly astoni:,hing it is, after all this, that the United States should be reproached for the stipulation 
with Great Britain, respecting the navigation of the Mississippi! And as having thereby qffmded and i,isulted Spain! 
And how long is our patience to be abused by such unfounded charges? 

But although the Chevalier de Yrujo, in his argument, upon this point, refers alike to our treaty of peace with 
Great Britain, in 1783, to our treaty of amity, commerce, anil navigation, in 1794, and to the explanatory article of 
the latter, concluded on the 4th of May, 1796; yet, in the end, as if conscious that his observations, as applied to 
the two former, were impertinent, he confines his charge to the latter, and says that, "His Catholic :.\Iajesty has just 
motives for being uftended with the ei:planatory article, signed on the 4th of May, 1796." But neither does this ex
planatory article contain ariy new stipulation. It recognizes the principle, that a subsequent treaty cannot annul 
any stipulation of a prior treaty, and declares that the subjects of His Brifa.nnic :Majesty, and the citizens of the 
United States, and the Indians, dwelling on either side of the boundary line between the two Powers, "shall re
main at full liberty freely to pass and re-pass, by land or inland navigation, into the respective territories and coun
ti-ies of the contracting parties, on either side of the said boundary line; and freely to carry on trade and commerce 
with each other, accordii?g to the stipulations of the said tlifrd article of tlte treaty of amity, commetce, and naviga
tion:" Thus recurring to, and resting upon, the treaty of November 19, 1794; which, as above observed, the chevalier 
him~elf finally abandoned, as aftording no cause of complaint, and without which the explanatory article itself would 
be a nullity. 

DEPART:ll'.ENT oF STATE, January 22, 1798. 
TIMOTHY PICKERING. 

No. 1. 

The Proclamation of the Baron de Carondelet. 

NEw ORLEAxs, ~Jay 31, li97. 

The Government being informed, by His Majesty's ambassador to the United States of America, that an ex
J•e~i~ion a_ssembletl on _t~e lalces was intended to att~ck the Illinois, has judged necessary, for the su~ety and tran
quillity ot Lower Louisiana, to suspend the evacuation of the posts of Natchez and the ,valnut Hills, being the 
only posts that cover it; the possession of which will put the English in a situation to disturb and ravage the country, 
in case they render themselves masters of UJ)per Louisiana, with so much more facility. as by an article of the 
treaty, concluded posteriorly with Great Britain, the United States acknowledge that the English may freely navi
gate and frequent the posts, belonging to the said States, situated on the rivers in general, lakes, &c.; being a mani
test contradiction with the trPaty concluded with Spain, which it appears to annul; because, by this, the United 
States acknowledge that no other nation can navigate upon the .Mississippi without the consent of Spain. 

Notwithstanding the legitimacy of these motives, the suspension has been represented to the Congress of the 
United States, witli all the necessary veracity, and intimated by our orders to the commissary of limits, as well as 
to the commandant of the detachment of American troops, now at Natchez. \Ve are now informed that a detach
ment ~qhe army of the Uniteq Sptes, cantoned on the Oliio, are on their way by Holstei~ towards Natchez; while 
the nnhtia of Cumberland are mtimated to hold themselves ready to march at the first notice. 

These hostile dispositions can natJJrally only concern these provinces, because the United States are in peace 
with all the savages. The anterior menaces of the commissary of limits and the commandant of the detachment of 
Americans now at Natchez; the immediate rupture (and if the American gazettes are to be believed) already 
eftected_between France, ourintima_te ally,_and t]1e Unit~d State:;, ~ngage us to be.~n our guard to de.fend our pro
perty with that valor and energy wluch the mhab1tants ot these provmces have mamlested un all occas10ns, with the 
advantage and superiority which a knowledge of our local situation will procure, and with that confidence which 
right and justice inspires. If the Congress of the United States had no hostile intention against these provinces. 
tl,ev will either leave the post of Natcliez, or the Walnut Hills, the only bulwa1·ks of Lower Louisiana to stop the 
course of the British, or if that they give us security against the article of the treaty with Great Bi-itain, which ex
poses Lower Louisiana to be pillaged and destroyed down to the capital, we will then deliver up the said posts, and 

• Letter from George Cochran to the Permanent Committee, in October. 
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lay down our arms, which they have forced us to take up, by arming their militia in time of peace, and sending a 
considerable hotly of troops by round-about ways to surprise us. 

No 2. 

Governor Gayoso de Lemos to .lindrew Ellicott, Esquire. 

Sm: 
NATCHEZ, June 13, 1797. 

By repeated informations, and by every appearance, it seems past a doubt that a number of the iuhabitanh of 
this Go.-ernment, subjects of His Majesty, are at present in a state of rebellion, with the host:le design of attacking 
this fort. 

I am informed that yesterday several of the said insurgents were riding through the country solicitin,g subscri • 
hers to a list that already contained the names of several persons who declared themselves citizens· 1)f tlie United 
States of America, though they are actually under oath of allegiance to His .Majesty, and under whose dominion 
and protection they have lived and enjoyed the benefits thereof, and the bearers of this list declare themselves com
missioned by you for that purpose. 

I cannot prevail upon myself to believe that you have either authorized or encouraged such proceedings, as a con
duct of. that nature would unavoidably produce the most disagreeable and fatal misunderstanding between our na
ti-Jns, and the total destruction of this district. 

Therefore [ request you to give me such a positive answer as will enable me to inform the Commander General 
of this province for the intelligence of His Majesty, of the part you take in these transactions. And should you 
take such an active part as it is represented you do, from this moment I protest. in the name of the said Com
mander &eneral, against such conduct, and make you answerable for the fatal consequences that may ensue. I 
repeat the request ofa positive answer on this subject. 

I have the honor to be, &c. 
:MANUEL GAYOSO DE LEMOS. 

Hon. ANDREW ELLICOTT. 

No. 3. 

Jlndrew Ellicott, Esqufre, lo Governor Gayoso de Lemos. 

Sm: 
NATCHEZ, June 13, 1797. 

In order to answer your letter of this day, that (from the spirit ofit) denies the existence of that principle 
which has been the object of a long train of discussion between us, I must refer to your letter dated the 12th of March 
last. In that letter you admit not only that Daniel Clarke's will be about the paint of demarcation, but that the 
commissione1· of His Catholic Majesty would, in all probability, meet me at that place. -As the treaty itself was a 
fact notorious, so likewise ought to be all the transactionf, attending it either in direct performance or open violation. 
The people, therefore, became acquainted with those circum,tances that were the result either of my obse1·vations, 
or the acquiescence of the Spanish Government. They were matters that involved their felicity, and could not 
from duty or decency be withheld. If on the present occasion, the people have thought proper to act in conformity 
to the intelli;:;ence received, which intelligence had the combined sanctions of the agents of both Governments for 
its support, is my agency to be ascribed, or my conduct to be called to account with regard to the ellects? A little 
inquiry into the human heart would have enabled you, sir, to have di$covernl·a more powerfol cau$e than any ope
ration of mine on the present occasion. The people considered themselves citizens of the United States; they had 
a right to consider themselves so; and they have lately come forward individually to express their wil:ihes and inten
tions. 

After this short detail of what is the real cause of the present disturbance, I might flatter myself with a complete 
acquittal on your part, did not the first paragraph of your last letter compel me to form a different conclusion. On 
what principle do you still retain the idea, that the citizens of this country are subjects of His Catholic .Majesty? 
Is there not a compact dehberately entered into by the two nations to the contrary of your opinion? Have not vou 
acknowledged me to be the agent of the United State6 to carry thzit compact into effect? And have you not repeat
euly pledged yom· word to co-operate with me in that desirable object? Here I might with propnety ask, What 
human assurances could have gone further than those that have been made on your part? Do all solemn ob!ig:1tions 
between nations deperid upon chance, or caprice? Or is there such a principle universally acknowledged among 
difterent nations as the law of nature and nations? If your excellency admits that there is such a principle as na
tional law, I as3ert that the inhabitants of this country cannot be considered as any wise subjects of the Spanish 
monarchy. If you deny the existence of the principle, f Juve only to observe th,tt the people cannot, with propriety, 
be cen,ured fo1· recuffing to that conduct which will ultimately secure their felicity. 

I ha"e thus far proceeded by way of argument in answer to your communication, from the whole of which you 
will readily infer a very natural conclusion, that the delay on your part in carrying the late treaty into effect, added 
to the invariable nature of the human heart, have produced the evils of which you complain. 

But since you demand a positive reply to the gener.11 question, whether 1 a·m concerned in measures destructive 
of His Catholic :Majesty's intel'est, 01· in an attempt to attack the fort, f give you my honor that I am not. You 
have assisted me in confirmin" the sentiment that this territory belongs to the United States; and I do now, there
fore, on the part of the saiC:. United States, as th.eir agent, most solemnly and pointedly protest against the lamlin.~ 
of any tronps, or the reparation of any fortifications in this territory above the 31-,t degree of north latitude, as l 
shall conside1· all such conduct as a violation of the treaty, and an immediate attack upon the honor and dignity of 
mv country. 

• I shall uow finally observe that, from your verbal message by your adjutant, Major Minor, I expected that your 
excellency would have proposed some scheme of accommodation that would have been consistent with the ju!>tice 
and sentiment of the countries we have the hon'or to serve. 

Should you have any proposals to make for an accommodation, I assure you that I feel every ,vish to ente1· into 
a discussion for that purpose. I am, &c. . 

A. ELLICOTT. 
No. 4. 

Statement of tlte principles o,i which I jincl myself disposed, dcconling to my duty, to put in practice for the ltan-
• quillity of the cou,itnJ-

lst. That all the people in general now collected or are collecting in bodies, shall disperse and return to their 
farms, and continue peaceably their domestic business. 

2d. That, by so doing, it is warranted to them that they shall not be prosecuted for the present disturbance. 
3d. That, as an explanation, to bani5h some doubtful apprehensions that perhaps has given rise to the present 

distm·bance, i assure the public there are no preparations again~t them; that the detachment of troops coming up 
the ri,·e1· i~ not intended for this place, and are to proceed to thei1· de,;tination; nor have I ordered any troops from 
Nogales to reinforce me. 

4th. That no Indians have been called, that no roads have been or shall be stopped. 
5th. That there is no war declared between His Catholic :•,1aje,;ty and the United States; on the contrary it is 
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the intention of His Majesty to continue the best harmony between the two nations, in consequence thereof I have 
not the least idea ofacting in a h%tile manner against any force or persons belonging to the Unit~d ~tates; and whilst 
this good intelligence subsists between the two nations, no alteration shall be made on these prmc1ples; on the con
trary, I shall employ my greatest exertions to make every resi.dent of this Government as happy as possible; further 
I declare that they shail not be embodied as militia, but against an invasion of this country; and if military bodies 
~liall ue wanted out ofthi,, district, they shall only be formed by volunteers. 

• MANUEL GAYOSO DE LEMOS. 
NATCHEz,.Ju11e 14, 1797. 

No. 5. 

Don .llfanuel Gayoso de Lemos, Brigadier in the Royal /lrmies, Governor Military and Political of Natchez and 
its Depe:1Ulencies, .S·c. 9•c . .S·c. 

NATCHEZ, June 14, 1797. 

Whereas the confu~ion in which the country is at present involved threatens the entire destruction of its inhabit
ants; it is our duty to employ every means to save them fiom certain ruin, which will be inevitable if they do not 
listen to the salutary advice which the voice of hum~nity dictates to our constant attention to the welfare of every 
individual of this Government; lenity in its greatest extent accompanies the obedience that is required, and general 
forgiveness will be the fruit of a candid repentance, and the exact compliance with the following condition,. 

From the day after the publication of the present proclamation, all persons collected in bodies, 01· are collecting 
for any purpose not sanctioned by us, will immediately disperse, and every individual retire to the place of his i-esi
deuce, attend to his farm, 01· other occupation, in a peaceable manner1 and consider himself in the same light as be
fore the pre~ent disturbance, never to assemble again upon the same prmciples as the present, nor consider tliemselves 
as bound to do it, when called upon similar purposes, •1Vhilst under the Government and laws of His Majesty . 

.Any persons who from attachment to the Government and laws of His Majesty, and with a view to prevent the 
impending calamity, should have assembled in bodies, are likewise to disperse. 

No per.son shall ever be upbraided on account of his diile1·in~ in opinion with any other, which, when not carried 
to excess, is allowed to every man, when it is not injurious to the Government, and consequently to the community 
in general. ' 

By so complying a general forgivene,:s is warranted to eyery person who has been concerned in the present dis-
turbance, and no inquiry shall be made for their names. 

It has been represented to us that the present commotion has partly arisen from the following apprehensions: 
That a war might be actually declared between His Majesty and the United States of America. 
That forces were accumulating here to treat with rigor those inhabitants who have manifested a partiality for the 

Government of the United States, and that Indians had been called upon for their assistance. 
That the roads and water communications were stopped; and that the inhabitants were to be compelled to em

body into military corp~. 
To banish these unfounded apprehensions, and.finallr tranquillize the minds of the people, we do hereby assure 

them that no war exists between His Majesty and the United States; but on the contrary the most friendly inter
cour~e is recommended to both nations. No forces are accumulating here, and those for Nogales-~ are for the sole 
purpose of opposing an actual enemy. No Indians have been called. No interruptions have or shall be put to laml 
or water communications; and under the present situation of this country, no corp:3 of militia shall be formed; but if 
any should be wanted, out of the dist1·ict, volunteers· only shall be called for, except in case of an invasion, either 
by water or by land within the extent of this Government; in which case natui-al defence and general safety admits 
of no exceptions. . 

The alcaldes in each district, or persons commissioned for the purpose of promulging this proclamation are hereby 
ordered to make it public with all possible expedition, that it may produce the desi.-able good effect. 

Given under my hand and the seal of my arms, and countersigned by the Secretary of this Government. 
MANUEL GAYOSO DE LEMOS. 

J. VIDAL. 
No. 6. 

lJM ~Jfanuel Gayoso De Lemos, Bdgadier Genetal in the Royal .llrrnies, Governor Jl,,JilitariJ and Political of 
Natchez and its Dependencies, 4·c. 

Sm: 
NATCHEZ, Juae 22, 1797. 

The following propositions being unanimously agreed to by us the underwritten (being a committee appointed 
by a very numerous and respectable meeting of the inhabitants of this district) and A. Ellicott, a citizen and com
mis~ioner of the United States, and P. S. Pope, commandin~ the United States' troops on the Mississippi, are sub
mitted to your excellency, with a request that you may acceue to and transmit a copy of the same to the Baron de 
Carondelet, and obtain his concurrence, in order to restore tranquillity to this district. 

bt. The inhabitants of the district of Natchez, who, under the belief and persuasion that they were citizens of 
th!! United States, agreeably to the late treaty, have assembled and embodied themselves, are not to be prosecuted 
or injured for their conduct on that account, but to stand exonerated and acquitted. • 

2d. The inhabitants of the Government aforesaid above the 31st degree of north latitude, are not to be embodied 
as militia, or called upon to aid in any military operation, except in case of an Indian invasion, or for the suppres
sion of riots during the present state of uncertamty, owing to the late tt-eaty between the United States and His 
Catholic Majesty not being fully carried into effect. . 

3d. The laws of Spain, in the above district, shall be continued, and, on all occasions, be executed with mild
ness and moderation, nor shall any of the inhabitants be trahsported as prisoners, out of this Government, on any 
pretext whatever; and, notwithstanding the operation of the law aforesaid, is hereby admitted, yet the inhabitants 
,;hall lie considered to be in an actual state of neutrality durin~ the continuance of their uncertainty, as mentioned 
in the second proposition. • -

4th. The committee aforesaid do engage to recommend it to our constituents, and to the utmost of our power 
endeavor to prese1·ve the peace and promote the due execution of justice. 

'\Ve are your most obedient and humble servants, 

3 The Walnut Hills. 

1~ VOL. 11, 

A. HUTCHINS, 
BERNARD LINTOT, 
ISAAC GUILLARD, 
CATO WEST, 
WILLIAM: RATL[FF, 
GABRIEL BONOIST, 
JOSEPH BERNARD. 
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JJon 31anuel Gayoso de Lemos, Brigadier General in the Royal /i.rmies of Spain, Govemor .1.11ilitary and Poli
tical of Natchez and Us Dependencies, ~-c. 

I do hereby accede to tl1e foregoing propositions established and agreed upon for the purpose of re-establishing 
foe peace and tranquillity of this country; and that it 'may be constant and notorious, I sign the present, under the 
seal of my arms, and countersigned by the secretary of this Government. • 

At Government House, Natchez, June 22, 1797. • 
MANUEL GAYOSO DE LEMOS. 

By his excellency's command. 

A true copy from the original. 
JH. VIDAL. 

D. GILLESPIE, Secretary. 

,v e the under written do engage to co-operate with the committee appointed by a numerous and respectable meet
ing of the inhabitants of the district of Natchez, to preserve the peace and to obtain the due execution of justice, 
and do hereby approve of the propositions presented Governor Gayoso by the said committee, and acceded to by him, . 

A. ELLICOTT, 
Citizen and Commissioner of the Un_ited States. 

P. S. POPE, 

June 22, 1797. 
Commanding the United States' troops on tlze 11Jississippi. 

No. 8. 

JJon .1.rlanuel Gayoso de Lemos, Brigadier General in the Royal Ji.rinies, Governor Jl;lilitary and Political k 
.Natchez and its Dependencies, '5·c. ~·c. <$·c. 

NATCHEZ, June 22, 1797. 

·whereas the threatening caiamities to which the inhabitants of this district have been lately exposed, did awake 
the zeal of every individual, and rouse them to seek the most efficacious means of re-establishing good order and 
that tranquillity which, for many days, was lost; the good sense of a number of the inhabitants dictated to them the 
necessity of a convention, in which they chose persons.of the most notorious probity and intelligence as a committee 
to co-operate with us towards the re-establishment of tile public peace and tranquillity; and the members of the 
said committee having met at Natchez, after due deliberations and consultations, stated and presented us the fol-
lowing propositions, in the terms and form here expressed, to wit .• [Then follow the propositions No. 6.] 

Being always desirous of promoting the public good, we do join in the same sentiment with the committee, by 
acceding to theit· propositions in the manner following. [See the propositions No. 6.J . • 

No. 9. 
Srn: 

MANUEL GAYOSO DE LEMOS. 
JOSEPH VIDAL, Secretary. ' 

The many proofs that the committee has of your desire to contribute to the welfare of this country, encourage 
it to request ofyo1i the service mentioned in our first resolve of yesterday, of which it enclos·es you a copy. · 

I have the honor to be, sir, &c. • 

CoM)IITTEE Roo)I, September 14, 1797. 
The Hon. ANDREW ELLICOTT, Esq. 

Commissioner of tlze U. 8. for running tlze boundaiy line, «5·c. 

JOSEPH BERNARD, Chairman. 

Resolved, 1. That the 5th resolve of the 29th ultimo be rescinded, and that Mr. Ellicott, whose inclination for 
the interest and happiness of this country we have a convincing proof of~ in his former communications to the Gene
ral Government, published since, and now in our hands, and who, from his residence for several months amon~st 
us, is well acquainted with the circumstances of this country, be requested to represent our present situation to his 
excellency the President of the United States, and likewise all the measures which. he shall deem to be conducive 
to the future welfare of this country, in the event of the late treaty between His Catholic Majesty and the United 
States being carried folly into effect. 

True copy. G. BENOIST, Secretary. 

No. 10. • 

Don Stephen .Minor, Captain in the Royal .fJ.nnies, ~(Lid, llfajor, and Governor pro tern. of the Natchez and if:;: 
• Dependr:ncies, ~·c. . 

I do certify that Colonel Peter Bryan Bruin, Daniel Clark, Joseph Bernard, Frederick Kimball, Gabriel Benoist. 
Isaac Gaillard, Philander Smith, Roger Dixon, and ·William Ratliff, Esquires, members of the permanent commit
tee, duly elected by the people at large,·under the sanction of Government, are the true and sole representatives 
of the inhabitants of this Government, and that faith is due to their proceedings as such, as also to the representa-
tions they may make in behalf of the public in all cases. . 

In testimony whereof I have hereunto set my hand and affixed my seal, at Government House, Natchez, 
[L. s.] this sixteenth day of September, one thousand seven hundred and ninety-seven. 

• STEPHEN l\IL.··•~"OR. 

I <lo certify that the above is a true copy of a certificate obtained from Governor Minor, by the committee, and 
lodged among their files. 

D. GILLESPIE, 
Sec-,-etary to the .fl.medcan Commissioner and Permanent Committee. 

No.11. 

Stephen 1J.Jinor, Esq. Captain in the Royal .firrn.ies, and Governor of the Natchez fol' the time befog. 

AUGUST 16, 1797. 

It being the undeniable and unalienable right of freemen, to assemble in an orderly and peaceable manner for 
the purpose of consulting and delibemting on their mutual interest, no opposition shall be made by the officers of 
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liis Catholic Majesty to any assembly, whether partial or general,,of the inhabitants residing in this district, if con-
ducted upon the prii1ciples of good order and decorum. ~ 

I Jo therefore hereby grant pem1ission for the assemblies or meetings required in this address, to take place on 
the day appointed and in manner recomn4ended. 

STEPHEN :MINOR. 

No. 12. 

The C!tevalier de Yrujo, .1.lliniste;• Plenipotrmtiary qf lli,s Catholic 1.}Jajesty, ~-c. ,$·c. to Timothy Pic!iei-ing, Esq. 
Secretwy of State. 

Sm: 
Y out· additional report to the President of the United States of the proceedings of the officers of the King 

of Spain, in relation to the post and the runnin; of the boundary line, which I find published in all the newspapers~ 
obliges me to trouble you with this letter. It your discussi-011 of fucts had been as correct and impartial as there 
was reason to expect, I should ·uot have beeri under the necessity .of undertaking this task; but the construction 
which you are pleased to put upon every act of the Spanish officers in general, and especially upon those in which 
I am per.;;onally concerned, compels me to observe upon several expressions, which 1 have noticed in your said 
report. 

You begin, sir, with sayino-, "that although I had declared I had just reasons for suspecting an expedition from 
Canada was preparing by ihe 'British against the upper pa1·ts of Louisiana, -vet I never had mentioned a sin~le 
fact or reason on \Yl1Ich my suspicion was founded." In my letter of the 2d of March. I pointed out to you the 
probable route which the expedition. would take, and in our conference ot"the 27th of February, I gave you informa
tion that a corps of three hundred and fifty men had been raised at Montreal, and marched towards the lakes, where, 
after the evacuation of the American forts, there was no ostensible object for them. I also told you that I knew 
that the British agents had treated with some of the Indian nations in that country, concerning the intended expe
dition, and I added, that I had received those.advices from a person who might be depended on, who had seen those 
new levies p..1s&in.2; through Johnstown, on their way to the westward. But, even supposing that I had not entered 
intu any particulars, e,·en supposing that my information at that period was not complete, yet did not the interest and 
dignity of this Government, did nof its friendly connexion with Spain, require that it should have taken every 
proper means to prevent the attempt we were threatened with, by giving suitable orders to General "Wilkinson, or to the 
co1!1manding officers of the military force ou those frontiers? The absolute. silence in this particular of the documents 
winch accompany the report of the Secretary of. "\Var, your never havmg commumcated to me any-detenninate 
disposition on this point, as you do in your answer to my letter, which in the publication is marked No. 7. afford 
me i;ufficient grounas to fear that these precautions were omitted. You add, sir, with a degree of candor difficult to 
be conceived, that from m:v not having given to you detailed information respecting the expedition, and from the 
answer which you received on the 19th ultimo, from the British minister, you believed m:v suspicions to be ground
less. Is it possible, that any one will candidly imagine, that if the English intended to violate the territory of the 
United States, in order to effect a coup de mairt, they would be as ingenuous in answering, as you were in abking 
their minister the question? • 

I shal! not enter into all the observations which sug"est themselv~s to my mind from your having communicated 
to Mr. Liston the contents of my letters. I expected that the American Government would have watched his mo
tions, and taken the means which I have already mentioned to prevent the success of a similar enterprise; but I 
never could have imagined that you would have given to the British minister a piece of advice, which might enable 
him to alter his plan, by lettin~ him know that Hie former one was discovered. By the line of conduct which :vou 
have pursued in this business, 1 am convinced, that had I communicated to you more particular details respecting 
this transaction, you would, with the same good natured frankness, have given information of them to Mr. Liston. 

But, if you did believe that a.<;kin,!?; this question of the British envoy was the ihost efficacious means to rrevent 
the violation.of the neutrality of the Unite.d States, and the invasion.of. the Spanish territory, let me ask wh:v vou 
was so remiss in this measure, that, although I had communicated this project to you verbally, on the 27th o( Ileb
rua1y, and on the 2d of March, in writing, yet, in a manner ol:iviously so urgent, you only wrote to the British envoy 
on the 28th of April, that is, two months afterwards? 

I shall not quit this subject, without faking the liberty of.making to you one observation which is intimately con
nected with it. By the date of the letter I ha,~e just mentioned, it evidently appears that I gave you advice of this 
intended expedition on the .second of J11arch, and that time days before,! had given you the same information verbally. 
I imae-ined from your known attention to business, and the importance of the subject, that you would have submitted 
it immediately to the consideration of the President of the United States. On the 9th of March, I had the honor of 
speaking to )fr. Adams, at his lodgings at Francis's hotel, and mentioned this subject as a matter that I supposed 
him already fully informed ofl and, it was with no small surprise I heard him say, that /ze knew flOthing about it. 
{_produced the map, which ~ !lad i!l my poc!rnt-book, and he listened w~th great attention to all that I had to say to 
hun. It was no doubt, to t!us conference with Mr. Adams, that I was mdebted to your answer of the 11th of the 
same month. I shall entirely abstain from putting· any construction upon the reasons which induced you to omit 
making this communication to the President; but they must have been very powe1:ful motives which could oblige 
you to remain so long silent on a matter of such importance. , 

You say, in the third par-agraph of your report, that on your askino-me what measures Spain had taken in order 
to carry into execution that part of the treaty which relates to the wiill.drawing the garrisons, I answered you on the 
17th of April, that I had been for.some months without receiving letters from the Baron, and consequently '' was 
entirely ignorant of the steps which had been taken for the execution of the treaty." From this expression, which, 
in order to draw attention, you place between inverted commas, you insinuate an inference which, in my opinion, 
is very fiu: from being true, when you add, immediately afterwards: "Nevertheles~ he had previously i;?fimned the 
BatM of hi.~ .suspicions of a projected expedition." "\Vhat is this to prove, sir? That the Baron indeed had receiv
ed my letters, but nr)t that I liad received his. The irregularity and uncertainty of navigation easily shows that 
your logic on this point is extremely false. 

In the fifth paragraJlh, after giving an account of my letter of the 24th ultimo, and of its object, you observe that 
I have omitted to mention, among the other complaints of the Baron, that of l\Ir. Ellicott's not having given him 
notice of hi$ arrival at Natchez. Permit me, sir, to represent, to you, that you have entirely mistaken ,vbat I had 
the hunor of telling you on that"Occasion, for I simply mentioned, not as a complaint, but as a me1"e observation, 
that the Baron, i,1 the i-igor, might not have considered l\Ir. Ellicott as an American commissioner, for not having 
giveu him, on his arrival, nfficial notice of his appointment, having merely informed him of it in the way of a confi
dential communication. You cannot be ignorant, sir, that there are certain requisite formalities when nations treat 
with one another of their mutual concerns, which are not required between individuals. The Baron, when he speaks 
in this manner, cleady points out his meanino-, that, besides the confidential letter, the communication of which you 
co,1.~ider as so important, no doubt he expected another official one, including his commission, authority, or some other 
document, to ascertain the identity of the person, and the object of his mission. "\Vhen, on my arrival in this coun
try, I had not yet presented my credentials to the President, although I bad delivered to you a copy of them, you 
might, in the rigor, not have recognized me as the envoy extraordinary of the King my master, for want of having 
complied with that necessary requisite of the established etiquette. 1 do not mean to say that in the present case 
it was absolutely necessary to go through a similar formality; nor did the Baron mention this but as a mere matter 
1if observation, which wa3 not to atfect the object in question, although you, thinking that it affords you a victorious 
argument, are pleased to give to this _circumstance an importance ~vhicli it does _not deserve. Besides, sir, I might 
observl! to you, that when, after a mixed and desultory conversation upon various subjects, I had collected and 
methodized my ideas, and committed them to writing, your answer and observations ought to have been confined 
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to the written communication, clothed with all the necessary formalities; but neither do I wish to make of this an 
object of discussion. • , . • 

The proof which you give in the sixth paragraph of your report, to show that it is not certain that l\Ir. Ellicott 
intended to get possession of Natchez by surprise, and that, for that purpose, he had endeavored to gain over the 
inhabitants, 1s merely negative. From your examination of the two persolts you mention, you had very little to 
expect: the circumstance alone of their being the bearers of .Mr. Ellicott's despatches, points out that they \Vere both 
in his confidence; and it may be presumed, without temerity, that being his friends, or employed ur,der his orders, 
they would hardly make a denunciation that might be prejudicial to him. Governor Gayoso declares that he has 
proofs of_tl}e fact in hjs P°':er. I shall not fail to apply to him for them, and perhaps I may one day speak to you 
more pos1t1vely on this busmess. 

After having discus-.;ed the history of these transactions with all the force and accuracy which result from these 
obserrntions, you assure, with a very ill grounded confidence, that upon a view of the whole it appears that His 
:Majesty's ;overnorl> on the nlississippi have, on various pretences, po:;,tponed the running of the boundary line and 
the evacuation of the posts. But I appeal to that caml01· which you have so generously shown to the British minister, 
that you may tell me, whether it can be called a pretence, that the Baron de Carondelet, who was intrusted with the 
safety of Loui5iana, refused to carry into exewtion a pretension that was not stipulated for by the treaty? By the 
second article, it is only agreed that the garriso,w shall be withdrawn; and as I had.the honor of representing to you 
in my letter of the 24th ultimo, it is not to be presumed that it could ever have been the intention of Hi1:, Catholic 
Majesty to deliver up fortifications, which, besides that they have cost him considerable sums of money, may, by the 
effect of politkal vicissitudes, be one day prejudicial to his subjects. If not to do what was not stipulated Joi·, and 
the execution of which would be contrary to the intere&ts of 8pain,. is a pretence, we must confess 'that it 1s a very 
plausible one. • . 

,Yith respect to the line of demarcation, it appears by the correspondence and letters of the Baron de Caronde
let, which are in my possession, that although he entertained the same dottbts which were suggested by Governor 
Gayoso respecting the posts, yet he was cons~nting that the astronomical observations should be begun upon, for 
which purpose the engmeer Mr. de Guillemard had already arrived at Natchez, with all the instruments and ap
paratus. Such was tlie situation of things when my communications respectini the intended expedition got to hand; 
and from that moment imperious necessity, and the great principle of ,ielf detence, made His Catholic l\lajt>sty's 
officers turn t'.1eir thoughts to objects of a more urgent nature. Mr. Blount's letter, and the late detected conspiracy, 
evince how far their conduct in this respect wa'l necessary; and you, sir, possessed as you were, of all the facts, when you 
laid the facts before the President, ought to have been one of the last to have stigmatized the motives with the epi
thet of pretexts. So palpable an attempt to make groundless and unfair impressions on the public mind is well cal
culated to defeat its own ends, and appears still more extraordinary when we consider that the American Govem
ment is in every way anxious, by its own confessiou, to maintain peace and harmony with Spain. 

Nor do your ill-founded insinuations stop here; sentiments and expressions still more violent flow from that 
same hasty pen. You say, in another part, that there is but/too much reason to believe Mr. Ellicott's S\!Spicions well 
founded, that an undue influence has been exercised over the Indians by the officers of. His Catholic Majesty, to 
prepare them for a rupture ,rith the United States. Fortunately, sir, you have told us the source whence you de
rived all those dreadful conjectures of yours; otherwise, perhaps, the weight and authority which your high official 
character stamps upon wha'tever you write or say, might make an undue impression on the public. You acknow
ledge_. sir, it was a private lette1· of :Mr. Sargent's (Secretary of the Northwestern territory) that gave rise to your 
surm1~es: we shall now see what the letter says. 

E,etract of a leUer from Tflnt!irop Sargent, Esq. Secretary of tlie Nortlzwe3fern Tetritory, to the Secretary of 
Sta(e, dated 

"CINCINNATI, June 3, 1797. 

" General "Wilkinson sending off an express, I seize the occasion to transcribe for you some paragraphs from a. 
western letter. , , 

"The Spaniards are reinforcing their upper posts on the :Mississippi considerably. General Howard, an frish
man, in quality of Commander-in-chief, with upwards of three·hundred men, is arrived at St. Louis, and employed 
in erecting very formidable works. It likewise appears, through various channel&, that they are inviting a great 
number of Indians of the territory to cross the Mississippi; and, for.this express purpose, Mr. Lorromie, an officer 
in the pay of the Crown, made a tour through all this country last fall, since whi<:h time several Indians have been 
sent on the same errand. and generally furnished with plenty of cash to defray their expenses. 

"A large party of Delawares passed down on 'White river about the 6th of llay, on their way to the Spanish 
side, bearing the national flag of Spain, some of them from Saint Louis. • 

"They (the Spaniards) have above the mouth of the Ohio, on the l\lississippi, several row galleys with cannon." 
Now, sir, what inference can be drawn from that letter? '\Vhy, that the Spaniards have fortified San Luis, and 

availed them&elves of every means of defence that the country afforded. But let me ask you, sir, againbt whom it 
is that thev were thus preparin~ to defend tJ1emselve:;;? Sul'ely the documents which you have laid before the Pre
sident, and the momentous busmess whicl1 now engages the attention of Congress, and agitates the public at large, 
afford a complete and satisfactory answer. 

I mentioned to vou, in mv letter of 2d March, that the object of the British was to altack Upper Louisiana, and 
take San Luis and ·New i\lailrid by surprise. It will not be questioned' but that prudence required of us, at that 
juncture, to fortify the threatened points. This, sir, was all we did; and this, si_r, you knew many months past: 
yet :Mr. Sargent'i. letter, which in substance says no more, fills you all at once with fears and self-created appre
hensions, and makes vou declai·e. in the face of the American people, "that the Spanish officers are exciting the 
Indians to a rupture ,vith us." No one will say,'that preparations for our self-defence were not necessary on our 
part. . The assurapce given rou by !he !3ritish minister, with :'ll the aP.pearai:ce of ~ confidential c~m1muni~ation, 
but witl,out any $ignature, <ltd not msp1re the servants of His Cathdic MaJesty with the same blmd confidence 
which it produced in you. ·we know from daily experience, how religiously the British nation observes the rights 
of neutrality. ·witness the American sailors! Vvitness the republic of Genoa, in whose port they attacked and 
made prize of the French frigate La Modeste, as she lay.at anchor there. Witness the inhabitants of Trinidad, 
when the _Bri1ish, though then in amity with them, entered their capit4l, ~vith drums beating and colors flying, in 
pursuit ot a few French who had taken refoge there. These, and other mstances <if the sort, too numerous to be 
recapitulated, make us leos credulous on the score of Great Britain's respect for the rights of neutrality than you 
appear to have been. 

As to those tender considerations which actuated the British minister to reject the plan, on account of the inhu
manity of calling in the aid of the Indians, I did expect that such vague, unauthenticated declarations would have 
been appreciated as they de!-\erved by yot1, sir, who fought in the glorious cause of American independence, who 
witne&sed the humanity of their conduct in the course of that war, and who cannot be ignorant of what has hap
pened since. 

Your ascribing hostile views to the preparations for our self-defence cannot, sir, have been matter of much sur
prise to me, after having heard a certain member of Congress, who is known to be the organ of the will of admin-
1Stration, declare, in that House, that he ascribed to the same motives the preparations we were making for the de
fence of Florida, though probably he was not ignorant, at that very time, of their real object. .Thus, then, sir, ac
cording to your mode of reasoning, and that of the gentleman I have just alluded to, though we were certain of being 
attacked, and though we were not certain that the American Government had taken the proper measures for protect
ing its neutrality, yet we were to adopt no measures for our defence, but tamely suffer His Majesty's forts and pos
sessions to be taken, and all this for fear of creating ill-founded suspicions in your minds! 
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If you have riot been very successful, sir, in the solidity of your reasonings, you appear not to be more so in the 
method of following them. After having denounced us to the whole American nation as stirring up the Indians 
against the Unitl?d l:itates, and preparin~ them for a rupture, you fall inlo the most ~larino-inconsistency in the fol
lowing paragraph: ·whether this plan of exciting the Indians to direct hostilities agamst the United States has been 
contemplated and promoted by any of our own citizens, it may be difficult to say; but that one or more of those citi
zelfs have proposed and taken measures to detach the Southern Indians from the interests of the United States, and 
to destroy the influence of the public agents over those nations, and thus to defeat the great objects of their appoint
ment, the chief of which is to preserve peace, is certain. 

I .-igain appeal here, sir, to your generous candor: how is it possible to reconcile such evident contradictions? 
On the one hand, the Spanish officers are those who excite 1he Southern Indians against the United States, and, on 
the other, you quickly follow, presuming1 with sufficient foundation, in my opinion, that it may be some citizens of 
the United States. But, although you might entertain any doubts yourself on the subject, which I am sure no per
son in America will, after reading Mr. Blount's letter, did not this very same doubtful case and uncertainty require, 
in your situation, more circumspect language? And, 1f even in this case you appear to have gone beyond what sound 
policy, the tranquillity and interest of the United States required, how much more unjust are yourinsinuations against 
8pain, when the public possess, in Mr. Blount's letter, a document by which they can see that, if the manreuvres 
with the Indians were not favorable to the United States, they were precisely combined to attack the Spaniards? 
Frop1 this method of reasoning of yours, it appears as if the Spaniards were, jointly with Mr. Blount, stirring up the 
Indians tn attack themselves. • • 

Respecting the last article of your report I have only to observe, that, although you have constantly assured me 
that Government had not the least information respecting the subject of my representations, and although the letter 
oJ Mr. Jackson, of Georgia, appears to coincide with your ideas, nevertheless, time has shown that I have complied 
with nJY. duty, by not reposing on such assurnnces. 'fhe plot is discovered, and nobody any longer doubts that the 
exp1;;cht10n was to have taken place. 

After having followed you step by step through the various·points of your report to the President, I shall make a 
~hort compendium of such as arise from this letter; from which it results-

!. That, on the 27th of February, I gave you sufficient particulars respecting the intended e;-;:pedition, to have 
attracted the attention of this Government. 

2. That, although to (his verbal communication I added another in writin~ on the 2d of :March, the President had 
not the least knowledge of it on the ninth of the same month; and that, without doubt, you must have had very 
powerful motives to prevent you from communicating it to him. • 

3. That it doeg not appear, 'by the documents presented by the Secretary of '\Var, that Government had given 
orders tu the military commanders to cause the territory and neutrality of the United States to be respected. 

4. That you made to the English minister a communication, which, in my opinion, you ought not; and that, even 
if you thought it necessary, you delayed doing it for two months, that is, from the 27th of February to the 28th of 
April, although it respected a most urgent and important object. 

5. That the Baron de Carondelet could very well have received my letters, without its necessarily following that 
his had come to hand. 

6. That the Baron did not represent Mr. Ellicott's not,writing to him officially as a complaint, but as an obser
·vation; and that, in fact, he never has done it in those terms. 

7. That the proofs you allege to exculpate Mr. Eilicott, respecting his intentions of taking the f01-t of Natchez 
by surprise, are purely negative. • 

8. That it is not merely pretences, but very powerful reasons, which have impeded the evacuation of the posts, 
and the running of the boundary line. . . 

9. That the -insinuations with which you are willing to persuade the American people that our arming is directed 
a~ainst them are unjust, as well as unfounded; as by l\ir. Blount's letter it is clearly demonstrated to be a precau-
tion for the mere purpose of defence. . 

10. That you evidently contradict yourself, when, on one hand, you are pleased to attribute to us the movements 
of the Indians, and in the very next paragraph you show it might proceed from American citizens, as it actually 
does, according to ~lr. Blount's letter; and that he acted with the knowledge and intelligence of the very same 
British minister, in whose private notes, without signature, qnd perhaps not of his own hand writing, you place 
such implicit confidence. , 
. I 1. That, although in all your official communications, you have always manifested to me that the American Go
vernment knew of nothing which indicated 'any foundation for my suspicions, l\1r. Blount's letter clearly proves that 
I was perfectly in the right. 

I have thus fulfilled a very disagreeable duty. Always desirous to contribute to strengthen the bands of friend
ship which unite Spain and America, and to which thei1· situation, their 'wants, and resources invite them, I have 
seen, with the most profound grief, that the language and tenor of your communication to the President is not, in 
my opinion, calculated to promote so desirable an object to us all. For my part, although I shall leave nothing un
dnue to cement the union and harmony with a nation which I respect, neither shall I ever suffer the interests of the 
King, my master, in any case whatever, to be sacrificed to an unjust partiality. I pray God to preserve you many 
year3. 

Y om· most obedient, humble servant, 
CARLOS MARTINEZ DE YRUJO. 

PmLADELPmA, July I 1, li97. 

• No. 13. 

11fr. Pickering, Sectelary of State, to the Chevalier de Yrvjo, Envoy Extraordinary and Minister Plenipotentiary 
of His Catholic .Majesty to the United States of .ffmerica. 

DEPART~IENT oF STATE, PmLADELl'BIA, .8.ugust s, 1797. 

Sm: 
I duly received your letter of the 11th of the last month, to which my otl~e~ engagements have till this time 

prevented an answer. 
My additional report to the President of the United States, on the 3d of July, in relation to Spanish affairs, has 

offended you, and is mentioned as the cause of your writing to me on the 11th. If, sir, I were now to make the just 
remarks and recriminations which your letter obviously suggests, I am afraid you would be still more offended. I 
am not sure, indeed, that I can possibly frame an answer that will escape your displeasure; but I shall endeavor that 
it be expressed not in a style indecorous, unusual, and u11becoming a diplomatic correspondence, while it contains a 
fair exposition of facts and arguments, in opposition to errors and actual misrepresentations. 

In respect to your suspicions of an expedition preparing on the lakes by the British, for an attack upon Upper 
Louisiana, I ha Ye said that you never mentioned a single fact or reason on which your suspicions were founded. In 
contr.idiction to this assertion, you say that" in our ·conference ori the 27th of February, you gave me inforll!ation 
that a corp~ of three hundred and filly men had been raised at Montreal, and marched towards the lakes, where, 
after the evacuation of the American posts, there was no ostensible object fo1· them;"-" that you knew that the Bri
tish :igents had treated with some of the Indian nations in that country concerning the intended expedition; and that 
you added that you had received those advices from a person who mio-ht·be depended on, who had seen these new 
levies passing through Johnstown, on their way to the westward." 'ro ,this.sir, I answer, that I have not the sli~ht
est recollection that you mentioned either of these circumstances; that the Secretary of '\Var happened to come mto 
my office while we were conversing, at which you expressed you1· satisfaction, and repeated your suspicions: and 
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he says you then mentioned no factor reason as the ground thereof; and that, when 1 mentioned the subject to the Pre
sident, (certainly within ten or twelve days after this conference) I perfectly remember making to him this remark: 
That in your letter of March 2, you said you had three days before declared to me thejust reason.~ you had for sus
pecting that the En&lish were preparing the expedition in question;-whereas, you had offered me no 1·eason at all. 
Hence, I am obligeu to conclude that you might have held such a conversation with some other person, and by mis
take have applied it to me. The English raising three hundred and fifty men, marching them through Johnstown, 
and tamperrng with the Indians to prornote the expedition, were circumstances which appeared perfectly new to me 
when I received your letter of the 11th instant. I remember, also, that the conference ended by youi· saying you 
would write to me on the subject; which evidently implied that your written representation was to be the basis of 
any act of mine or of the Government. In that letter, sir, if you possessed any ground~ for your suspicions, you 
ought to have stated them; for, contrary to the opinion you have now expressed, I have no hesitation in saying that 
the Government of the United States was not bound to take notice of the vague and unsupported suspicions of any 
minister; at least, not to incur expense by its military arrangements, to prevent all imaginary expedition, such as 
was the object of yours. ,Yhen you made a formal statement of your suspicions, but without any fact to show that 
they were founded; when the Government of the United States possessed no other information, nor the knowledge 
of any circumstances indicative of the expedition; and when, in itself, it appeared destitute of even the shadow of 
probability; it was an act of complaisance to assure you that it'' would be anxious to maintain the rights of theit· 
neutral situation, and on all occasions adopt and pursue those measures which should appear_proper and expedient 
for that ~nil." ·what these measures should be, and when to be taken, the Government 1tselr would judge. 

It was an act of greater complai5ance, when; on the 21st of April, you renewed the declaration of your suspi
cions, but still without assig,iing any reasons, for the Government to resolve on, and to communicate to you, what 
you are pleased to allow to be a '' determinate disposition on this point" • 

In the next sentence, as in many others, you misrepresent my expressions, and misunderstand my meaning. I 
do not say that "from your not having given me detailed information respecting the expedition, and from the an
swer which I received from the British minister on the 19th of June, I believed the expedition to be groundless:" 
but, after remarking that you never mentioned a single fact 01· reason to support you1· suspicions, I say," From all 
the existing circ1w1stances, I ever believed th(l suspicion to be groundless." If proofs had existed, you would have 
produced them; for, although intrigues and conspiracies for the purpose of a military expedition may long be con
cealed, yet the preparations for an expedition (and such, you suggested, were making) must be visible to many, espe
cially "on the lakes/' where every movement for such a design would be unusual, and, therefore, attract the more 
attention; and satistactory proofs of such preparations would have been attainable: but you produced none. 

Another material circum~tance I must notice. That troops of the United States were stationed at Niagara, on 
the Miami, at Detroit, and l\Iichilimackinack; and consequently, in situations well calculated to protect our terri
tory, as well as to discover, or get information of, anv warlike· preparations so considerable as such an expedition 
would require: and the officers commanding on those stations could not have failed to communicate such discoveries 
or information to the Department of",. ar; yet no such communications were made. 

But it was also well known that they had not on the lakes a force adequate to the enterprise in question. I con
sidered also the great difficulties that would attend the transportation of tfoops, equipage, provisions, cannon, and 
stores, by either of the routes suggested; if either could have been taken without violating the territory of the 
United 8tates. - · , 

These were circumstances abundantly sufficient to discredit naked suspicions; and the declaration of l\Ir. Lis~ 
ton, in his note of the 19th of June, wa;; mentioned only as confirming the justne$s of the opinion which I had at first 
formed in March, and which I continued to entertain, of your suspicions. I might add that, at that early period, l\Ir. 
Liston assured me that he had no knowled~e of such an expedition; and his inquiries of the Governor General of 
Canada, of the British Secretary of State. nave enabled him positively to assert, in the aboTe note, that no such 
expedition was ever intended. And this fact r~pels your suggestions that I had been "remiss" in not doing, for 
two months, what, on my own principles, was propPr to have~been done. But you think I ought not to have com• 
municated your suspicions of this expedition to the British minister, although "qis motions were to be watched." 
You think, on the contrary, that the President should "liave given suitable orders to General ·Wilkinson, 01· to the 
commanding officer of the military force on those frontiers," 6ut have kept a perfect silence towards the .British
have let them complete their preparations, (if any had been making) and collect their army on the Jakes-have let 
them move forward, until they should enter upon the territory of the United States; and, seeing the Pre~ident 
could not know beforehand whether they would prosecute their march by "Fox River and Ouiscon.sin, or the Illi
nois," we may suppose your ideas of the "suitable orders" to the mihtary to· be, that, at a great expense, the 
troops of the United States should be drawn into that country and divided into corps, to be posted on those rivers, 
to ha,·e fought the British army, and thus have defeated the enterprise. Sir, this is not the oi1ly instance in which, 
after having desired the American Government to do some act interesting to your own, you have then presumed to 
dictate how it should be donf>. 

" But (you say) you ne,·er could have imagined that I would have given to the British minister a piece of advice 
which might enable him to alter his plan, by letting him know that the former one was discovered." And what, 
sir, was the plan of the British, to defeat which you desired the American Government to interfere? ,vhy, accord
ing to your suspicions, it was to march an army through the territory of the United States against Upper Louisi
ana. If, then, the communication ot your suspicions to Mr. Liston would induce him to "alter his plan," it would, 
by a won! or a ltlter, instead of an anny, defeat the expedition: for it was not possible it should go forward e-.ccept 
through the turitory of the United States; and, consequently, the communication, instead of disappointing, would 
have perfectly accomplished what you requested. 

In your 5th paragraph, you are pleased to mention what you consider as another omission of duty; that, al
though, on the 2d of March, you wrote your SUS[!icions, and, three days before, you mentioned them verbally, yet, 
on the 9th, I had not laid the matter before the President. I will take the trouble to show with how little reason 
you have made this remark. The 2d of .March was the day next preceding the dissolution of Congress; and, at 
the close of a session, the President is overwhelmed with business that cannot be ))OStponcd. On the 3d, the then 
President's term of office expired. On the 4th, the inauguration of the succeeding. President was celebrated. The 
5th of Mareh was Sunday. The five following days were not unoccupied; and, on the 11th of .March, the answer 
to your letter of the 2d was given. And, although you attach much importance to your suspicions, the details I 
have given prove that they were then destitute of probability; that they were, in fact, unfounded, and consequently 
of no i~po1:tance; that as such I then justly considered them; and, therefore, needed no "very powerful " motives 
to remam silent five days. 

I cannot but regret that my reasoning is so often not understood. ,vhen reciting my inquiry whether the posts 
occupied by the troops of S1:iain within the territory of the United States had been evacuated, and your answer that, 
not having fo1· some months heard from the Baron de Carondelet, you " were deprived of any information touching 
the steps taken for the execution of the treaty:" I put these last words between inverted commas not, as you say, 
"in order to draw attention," but because they were an exact quotation from the translation of your letter. And 
when I added, in my report," nevertheless he (the ministe1· of His Catholic :Majesty) had previom,ly informed 
the Baron de Carondelet of his suspicions of a projected expedition from Canada;~, it was not to prove either that the 
Baron had received your letters, or that you had received his; but, as that very information was assigned by the Baron 
as a reason for still retaining and reinforcin,;; the posts, the obvious conclusion was, that you wrote and transmitted 
to him the information with that view; and hence, that, instead of disclaiming all knowledge on the subject, candor 
should havei nduced you to answer me, that, although you had not received any late letters from the Bai-on, and there
fiH'e you could not say what steps had actually been taken for the evacuation of the posts, yet that, on account of 
the suspected expedition from the lakes, of which you have informed the Baron, you presumed (or you advised, and 
probably you did advise) that he would still hold possession of them," to cover Louisiana." This" logic," sir, I 
hope, is intelligible, and, at any rate, not" extremely false." 
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I cannot omit noticing vour observations on the 5th paragraph of my report. If, as you were obliging enough to 
prmni~e, you had favored ine with copies of the Baron de Carondelet's two letters, (of which you undertook to give 
me an or.ii but literal translation) instead of their" substance," I might have been more correct in reciting his as
sertion, that l\fr. Ellicott had not given him notice of his arrival at the Natchez, as the commissioner of the United 
States for running the boundary line. \Vhether this was a complaint,, or an "observation," as you choose to call 
it, e,·ery reader of your letter will see to be of no consequence. But whether the a5sertion was founder! or im-

founrleil was material; seeing, in the same letter! .Mr. Ellicott is charged with havin~ "carried his zeal so far as to 
attempt to get possession of the fort of the Nate 1ez by surprise;" and an assertion follows that" #:¾overnor Gayoso 
~ays hl' has in his power documents which prove evidently the intention of this attempt.~, This accusation ag,unst 
Mr. Ellicott I considered as injurious, not to him only, but to the Government; for which, in the character of com
missioner, he was appointed to act. If other circumstances induced me to doubt its correctness, the other com
plaint 01· "observation," which I knew to be unfounded, could not but increa,;e my doubts. It was important, 
therefore, and my duty, to present them together to the President's notice. I have not" entirely mistaken" this 
matter. In my report to the President, I did not undertake to recite what you '' mentioned," but what you trans
lated from the Baron de Carondelet's letters: you repeated the charge in question; and it was not till then that I 
handed you the c,1pies of the Baron's and :\Ir. Ellicott's correspondence, showing the repugnance of fact to asser•• 
tion, anrl it was then that yotl blushed; .as I had before been astonished. And your remark, afterwards, was what 
I h,ive stated in my report, "that you supposed the Baron did not consider Mr. Ellicott's letter as official." You 
then made no distinction between a complaint and an" observation," nor used the phrase" in the rigor," nor any 
other qualifying words, except those which are stated in my report. 

Resides, the Baron had no right to expect any other eviclence of i\Ir. Ellicott's appointment. than his letter, until 
they should meet for the purpose of commencing the business of their appointments; when, of course, they would 
mutually exhibit their commissions. And, from the Baron's answer, of the 1st of March, it is plain that he expect
ed no other notice: for he therein recognizes Mr. Ellicott as the commissioner of the United States. 

In the last sentence of your paragraph on this subject, you say " that when, after a mixed and desultory con
ver"ation upon various subjects, you had collected and methodized your ideas, and committed them to writine-, my 
answer and observations ought to have been confined to the written communication." This observation, sir, is 
inaccurate. It 1:nay, however, be appljed to a former part of your letter. . . 

Yuu ~ay that, m our conference on the 27th of February, you merrtioned to me the rarsmgofthree h~~dred and fifty 
men at Montreal; that your informer saw them pass tht·ough Johnstown; and that you knew the British agents had 
tre.ited with some of the Indian nations concerning an expedition preparing on the lakes. But, in your letter of the 
2d of .March, in which-you were" to collect and methodize your ideas" on the subject of your suspicions, you do 
1wt introduce one of those suspicions; of course, on your own principles, I ought, if they eve!' had been mentioned, 
to have considered them as nullities. 

In the eighth paragraph of your letter you observe, that my proof obtained from Mr. Ellicott's messengers, that 
he did not attempt to get possession of the Natchez fort by surprise, is merely ne,gative. I offered it only as such. 
But the negative te,timony of two men of good characters against a fact which they were likely to be acquainted 
with, if it existed, and whose existence other circumstances rendered improbable, and the assertion of which is 
mingled with assertions, by the same person, of othe1· facts, of wnich some, or even one, is known to be unfimnded, 
merit, consideration. There is, however, further evidence applicable to this case. In the letter dated at the 
Natchez, the 5th of May, from Lieutenant Pope to Governor Gayoso, you will see that the Governor had made the 
like accusation against the lieutenant. "A gentleman had informed him (the Governor) that the lieutenant intended. 
to attack the garrison at that place." Lieutenant Pope, justly hurt by the groundless assertion, desires the 
informer may be named, and required to acquit himself of his assertion, or be punished as a false accuser. The 
Governor an~wer;; the next day, speaks of the information as communicated to Lieutenant Pope infamiliar conver
sation; and adds, that the informer was to be despised. Yet, from the pointed manner in which Lieutenant PoP.e 
made the demdnd, it is evident that the information was presented to him as a serious accusation. After this detarl, 
will it not be conjectured that the Governor's '' documents" respecting l\Ir. Ellicott's "attempt" are of a piece 
with his "familiar conversation" with Lieutenant Pope concerning his "intended attack?" 

In the ninth para0-raph of your letter you say that, "after having discussed the history of these transactions, 
with all the force and accuracy which result from these observations, I assure, with a very ill-grounded confidence, 
that, upon jl view of the whole, it appears that His :'.\1ajesty's governors on the Mississippi have, on various pl'e• 
tences, postponed the running of the .boundary line, and the evacuation of the posts." I must here also complain 
of misrepresentation. I did not, in my report, draw my conclusions from the history of these transactions, that is. 
of the transactions which you have previously mentioned in your letter, and which I have already noticed in this 
answer, but" upon a view of the whole correspondence then and before submitted to the President." This cor
respondence I will now examine, to see whether the causes assigned by the Spanish Governors, for postponing the 
running of the boundarv line and evacuating the posts, merit the name of reasons, 01· of pretences. 

Governor Gayoso being informed of l\Ir. Ellie,ott's descending the l\Iississippi, wrote to him on the 17th of Feb
ruar)'., desiring him to lea~e his escort at Bayou ~iein,.six\y mile~ above the Natche~. Yet the treaty prescribed 
a nuhtai;y escort on each side to attend the c1Jmmiss10ners m runmng the boundary hue; and the Natchez as the 
place of their first meeting. The chiefreason offered for this request was, that, if the troops of the two nations were 
bmug-/d together,'' misunderstandings" might arise between them. Yet the ti·eaty required their coming toietlzer 
to attend the commissioner;; when they were jointly running the boundary line. And the only reason the governor 
assigned for not evacuating the posts was," the want of vessels," but which he expectE>d would soon arrive. 

On the 25th of February Governor Gayoso and Mr. Ellicott fixed on the 19th of .March to proceed down the 
river to Clarkes,·ille, near which it was supposed the boundary line would commence. 

On the 9th of l\Iarch, Governor Gayoso informed l\Ir. Ellicott that the Baron de Carondelet could not attend 
the running of the line, m person, and that the whole business had devolved on him, the Governor; but he feared 
lie should not be ready by the 19th. And then he endeavored to draw Mr. Ellicott from his proper station at the 
Na-td1ez, by proposing a visit to the Baron at Kew Orleans. 

March 12th, the Gm·ernor again endeavored to draw l\Ir. Ellicott from the Natchez, and recommended Loftus' 
Cliff'-;, near Clarkewille, as the point of re-uniting; and by way of inducement, said the geometer and other officers, 
to be employed on the boundary line, would stop :i.t Clarkesville. 

On the 15th of .March the prii:rcipal part of the arti]lery was taken out of the. fort, a_nd every appearance made of 
a speedy evacu,1t10n; but on the 22d they were carried back to the fort, and 11nmed1atety remounted. A similar 
mm·ement took place at the latter end o(April, after the arrival of Lietenant Pope and !us troops at the Natchez. 
'' The evacuation (says he) appeared to be going on with great life; when, all at once, the military stores were 
ordered back, their troops busily engaged all niglit taking back and remountin;; the cannon?' Here he very natu
rJllr expre~ses his surprise: '' This kind of conduct (says he) appeared and still appears strange." 

~larch 23d, the Governor mentions that orders had been given by the General-in-chief of the province to demolish 
the post at the \Valnut Hills; because their treaty with the Indians required it; but as he (Gayoso) had since been 
informed of theie uns~ttled dispositions,. he h_ad sent counter orders to prevent the for~ification~ bein~ injured; sug
gestmg, at the same time, that the movmg of the stores, &c. was suspended only until the arnval ol the Americau 
troops to take possession of the post. 

In this letter the Governor informs Mr. Ellicott that Lieutenant Colonel Guillemard was far on his way up; and, 
on his anfral, the running of the boundary line should begin. The Governor adds this assurance, "that there is 
notl1ing that can prevent the religious compliance with the treaty." 

On the 28th and 29th of :March Governor Gayoso issued two proclamations, both bearing date the 29th, taking 
new ground fiir retaining the post, viz: until the ri1?;11t of the inhabitants to the real property is ascertained. The 
Governor is pleased to say that a necrotiation was then carrying on between the King of Spain and the United States 
to secure to the inhabitants of the l'fatchez the right to their real property; that that right could not be secured but 
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by an additional a1·ticle to the late treaty; and that he should keep possession of the country until that article should 
be officially communicated to him; and until they were :mre that the Indians would be pacific. This last reason 
particularly warrants my assertion, that the Governors meant for an indefinite period to avoid an evacuation of the 
posts: for, while a tribe of Indians existed in that quarter, the Governors could not be sure that they would be 
pacific. And, as to their real property, seeing the great body of the inhabitants appear not to desire the patronage 
of the Spanish Government to secure it; as the Government of the United States must be at least as anxious as 
that of Spain to protect the inhabitants in their rights, when become citizens of the United States; I believe there 
can be no difficulty in deciding whether this is a reason or a pretence. Besides, the negotiation mentioned by the 
Governor, about t!te real property of the inhabitants, has never existed; nor even been proposed or. hinted, either to 
or by the Government of the United States. I hope, therefore, it will not be deemed harsh, or unbecoming, in a 
letter of this kiqd, to say that this motive for suspending the evacuation of the posts-that a negotiation was then on 
foot to secure the real property of the inhabitants-does not merit the title evea of a pretence. 

So soon as the Governor discovered that his proclamations, instead of quieting the minds of its inhabitants, pro
duced a,contrary effect, he sent two gentlemen of the settlement to inform Mr. Ellicott that he, the Governor, had 
received directions from the Baron de Carondelet to have the artillery and 'military stores expeditiously removed 
from the forts, which were to be given up to the troops of the United States immediat_ely on their arrival .. As this 
information did not remove suspicions, i\lr. Ellicott ·wrote the Governor on the 31st of March, stating diver:; ci1·
cumstances which still kept those suspicions alive. The Governor answered, on the same day, in direct contradic
tion to the information given by the gentlemen, his agents, to· l\lr. Ellicott, and confirming the declarations made in 
his proclamations. He added also a new motive for retaining the posts, viz: that the treaty left it doubtful whether, 
when the posts should be evacuated, the works were to be left standing, or to be demolished; concerning which the 
Governor-general found himself obliged to consult His Catholic Majesty; and had given the Governor positive 
orders to suspend the ev~cuations of the posts until the matter should be amicably settled between the two Govern
ments. 

On the 1st of May another motive is assigned for retaining the posts. The envoy of His Catholic Majestv in 
the United States had informed the Governor-general of an attack proposed against the Spanish part of Illinois (the 
upper part of Louisiana) by the British from Canada, and, therefore, the posts at the \Valnut Hills and the Natchez 
must be kept for the defence of Lower Louisian(l. 

This last motive is also otfered as a reason why the running of the boundary line is postponed; as all their atten
tion was drawn towards the defence of the pro\'ince, against an invasion which, as I have already shown, was never 
contemplated. . · 

To all these facts, I have to atld the declaration of General \Vilkinson, in his letter of June 2d, to the Secretary 
of \Var: '' I have. (says he) information through a confidential channel, that it was determined, as early as Septem
ber last, not to give up the posts on the Mississippi." If this information be correct, no other proof is necessary to 
show that all Hie reasons, from time to time suggested, for not evacuating the posts, were mere pretences. 

I have here brought into one view the most material facts relating to tlie question between us, which are scattered 
throughout the reports made by me to the President of the United States, on the 10th of June and 3d of July, and 
by the Secretary of War on tlie 30th of June, and the documents accompanying them, as they have been published. 
And, from this brief recital, it evidently appears, as I have said in my report, •• That the Governors of His Catholic 
Majesty, on the Mississippi, have, on various pretences, postponed the runnino-of the boundary line, and the with
drawing of his troops from the posts they occupied ·within the territory of the United States; and that, after repeated 
overtures, promises, and appearances of commencing the execution of the treaty between the two nations, in both. 
these respects, their conduct demonstrates that, for an indefinite periodl they meant to avoid doing either." 

You controvert this conclusion only on one ground. You say that tile treaty stipulated merely that the Spanish 
garrisons should be withdrawn, not that fortifications which might one day be prejudicial to the King's subjects, 
should be delivered up: and hence you infer that the necessity, urged by the two Governors, of delaying to withdra,v 
the garrisons until this question is decided between the two Governments, i& not a pretence, but a substantial rea
'5011. Here I must observe, that the Governors had already demolished the post at the Chickasaw blutf: and it 
.appears in the foregoing recital, that they were going to demolish the post at the ,valnut Hills: and the reason 
·.assigned is, that the treaties with the Indians required the demolition: and the Governor Gayoso assigns but one 
'illotive for suspending that operation-that he had been informed of the unsettled disposition of the Indians; yet, 
.afterward, this reason (that their treaties with the Indians required the demolition of the posts) is forgotten, and 
their destruction, or their delivery, with all the fortifications and other works standing, is, by the governors, 
·made to depend entirely on the issue of a negotiation between the governments of Spain and the United States! 
·Can anv further proof be wanting to justify me in calling this a pretence? But you seem to rely on this your con
struction of the treaty relative to the posts: you have urged it in your letter to me of the 24th of June, and, therefore, 
i will consider it. 

The second article of the treaty having described the boundaries between the territories of the United States and 
Spain, thus proceeds, " And it is agreed, that if there should be any troops, garrisons, or settlements of eitherparty 7 -in the territory of the other, according to the above mentioned boundaries, they shall be withdrawn from the sai<1 
territories within the term of six months after the ratification of this treaty, or sooner ~if it be possible; and that they 
shall be permitted to take with them all the goods and effects which they possess." m1t to justify your retention.of 
the posts, you ·say that the demarcation of the boundary line should precede the withdrawing of the garrisons: yet 
you suppose it probable, and His Catholic Majesty's Governors well know, that the Chickasaw bluff~ the \Valnut 
llills, and the Natchez, are within the territory of the United States. . 

Governor Gayoso _speaks of the boundary line as bein.,. near Clarkesville, a place many miles below the Natchez; 
an<l he also knew the result of )Ir. Ellicott's astronomicil. observations on the spot, which a3certained the Natchez 
to be about thirty-nine miles north of the south boundary of the United States. 

There being; then, not a ·shadow of doubt with respect to'the_ position of these posts, that they are all within the 
territory of the United States, there was no necessity previously to run and mark the boundary line: which, besWes, 
if set about in good earnest, it would take at least a year to accom_plish, through a wilderness of many hundred miles 
in extent; and, therefore, it never could have been contemplated as necessary, to precede the evacuation of the 
posts, which.was to be effected in six months, or sooner, if possible. Yet fifteen months have elapsed, and you still 
keeJ) possess10n. • • 

But you suggest that it is at least doubtful, whether by the treaty it was intended to leave the fortifications stand-
, ing when the o-arrison should be withdrawn. You say, " It is not to be presumed that it could ever have been the 

intention of His Catholic Majesty to deliver up fortifications, which, besides, that they had cost him considerable 
sums of money, may, by the etfect of political vicissitudes, be one day prejudicial to his subjects." I feel much re
luctance to attempt the refutation of a constrnction so obviously erroneous. It is probably the first time that, to 
"withdr,lw," or retire from a place, has been imagined to intend its destruction. If, at the formation of the treaty, 
the demolition of the posts had been intended, it would assuredly have been expressed. But, doubtless, the idea 
never occurred, until 'It was found convenient to make it a pretence for holding tlie posts. The phrases "to withdraw 
a garrison," to evacuate a post or country, have as determinate a meaning as any in the English language· and their 
meaning is ascertained by frequent use in treaties; and to destroy a country, or a fortified place, from which it was 
stipulated to " withdrew" an army or a garrison, would be such an act of barbarism as ought never to take place 
among civilized nations. One of the latest treaties made by the United States ( that with Great Britain) has the same 
phrase. " His Majesty will withdraw all his troops and garrisons from all posts and places within the boundary lines 
assigned, by the treaty of peace, to the!United States. This evacuation shall take place on or before the first day of 
June, 1796." And these expressmns are used in the same treaty as equivalent to "the delivery of the said posts." The 
British treaty was, in this manner, accordingly carried into effect-the British troops were withdrawn, and the wo1·ks 
left standing. The British officers were eyen careful not to expose the works to accidental destruction: for, as the Ame-
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rican troops did not reach the posts by the first of June, small British guards were left to preserve the works from 
injury until the American troops arrived. . 

By the treaty concluded at Versailles the 3d of September, 1783, between Great Britain and Spain, it was agreed, 
" That the king of Great Britain should cause East Florida to be evacuated three months after the ratification of that 
treaty, or sooner, if it could be done." The evacuation took place, but no demolition of fortifications. 

In the preliminary articles of peace between England, France and Spain, si~ned the 3d of November, 1762, it 
was stipulated, " that a, soon as possible after the ratification of these preliminaries, France should evacvate Clevrs, 
,v esel, and Gu elders, and generally all the countries beloncring to the King of Prussia." \Vere tltoseplaces demo
lished, or the couatry laid waste, when the troops withdrew~ Or were there any subsequent negotiations to remo,·e 
anf doubts on the subject? 

But I have dwelt too long on a point which really required no elucidation. 
On this, as well as on another occasion, you have thou~ht fit to upbraid me with showing to the British minister a 

de_gree of candor and confidence which you insinuate he ctoes not deserve, and which you seem to think I have 
withheld from vou. Yet, sir, all the declarations made to me by that minister, verbally, and in writing, touching 
the points in controver3y between you and me, have been verified. As I have already said, you declared to me that 
xou had jus_t reasons for su~p_ecting that a~ expeditio~ was preparing on the lakes by the English, in orde1: to attack 
Upper Loms1ana. The Bnttsh rnm1ster, m the first mstance, assured me that he had no knowledge of it; and his 
subsequent inquiries enabled him further to assure me, that no such expedition had been, or was, mtended by the 
British Government. And I have, in another place, offered other reasons which confirm the truth of these assurances. 
Yet you tell me, that the assurance given me by the British minister, but without any signature, did not inspire the 
sermnts of His Catholic Majesty with the same blind confidence which it produced in me. I shall take no other 
notice of this reml!rk, than to put you right in point of fact. The not~ of the British minister, containino-the assur
ance to which you refer, is not" without a si$nature:" This (like other official notes from that minister)\as his sig
nature-his name written with Ids own Tiana-at the head of it. 

You declared to me" that you knew to a certainty that the English had made propositions to General Clarke, 
of Georgia, in order to avail themselves of his influence in that State, together with some other persons, for making 
a diversion, or serious attack a~ainst Florida." The British minister informed me, that although he knew nothine; 
of General Clarke, or his expeoition from Georgia, a proposition had been made to him (the British minister) for an 
expedition again~t the Floridas; but that he told the projector that he had no power to authorize it; and besides, that 
there were, among other objections to the plan, two of great weight-one that the Indians were to be employed, the 
other, that it would violate the neutral rights of the United States. The British minister has since shown me an 
original letter from Lord Grenville, dated the 8th of last April, in which he informs the minister! that if there were 
no other objections to the plan, the two mentioned by him, viz. that it could not be executed wit 1out employing the 
Indians, and without violating the rights of the United States, would be sufficient to induce the British Government 
to reject it. This proves, sir, that Mr. Liston's declarations on this point, were not "vague and unauthentic," as 
you pronounce them, but in strict conformity with truth. • . 
• As to General Clarke, of Georgia, the British minister declared he had never even heard of him; and the extract 
of the letter from Mr. Jackson, the district attorney of Georgia, respecting General Cla1·ke, and any expedition form
ing there, in behalf of the English against the Floridas, will incline every candid inquirer at least to doubt whether 
such a project has ever been proposed to him. ,v e shall afterwards see that Mr. Blount's plot does not appear to 
have any connexion with an expedition under General Clarke. 

Thus, you see, sir, that I have not blindly placed a confidence in the British minister: for aught that has yet 
appeared, he was entitled to the credit he has received. 

I return to your letter. You mention your communications to the Baron de Carondelet respecting the intended 
expedition from Canada; from that moment, you say1 imperious necessity, and the great principle ot self defence, 
made His Catholic Majesty's officers turn their thou~nts to objects of a morn urgent nature than running the boun
dary line. And here you introduce" Mr. Blount's letter, and the late detected conspiracy, as evincing h•nv far 
their conduct in this respect was necessary." It is wonderful, sir, that you should attempt to make it be believed 
that Mr. B_lount's letter and the late detec!ed conspiracy ~~d any connexio;i with tJieexpedition which you suggested 
was preparmg on the lakes of Canada, agamst Upper Lomsiana. All that 1s yet discovered of Mr. :mount's project 
or conspiracy, proves that it was to have been formed in one of the States soutlt of tlte rivet Oliio; and that it was 
destinei.l a~inst the Floridas, and perhaps Lower Louisiana. I therefore feel myself, for this and the other reasons 
before exlubited, still warranted in considering the suspected Canada expedition among the pretexts for delaying to 
evacuate the posts, and to run the boundary line; and, consequently, that your charge, that I have in this instance 
"palpably attemJ>ted to make groundless and untair impressions on the public mind," is alike unfounded and unbe
coming vour public character to suggest. 

In yout· next paragraph, you thus address me: "Nor do your ill founded insinuations stop here; sentiments and 
expressions still more violent flow from that same hasty pen." This passage is in perfect correspondence with the 
general strain of your letter. Whether your charge is correctly made is now to be examined. 

I am ready to confess that my report, thus stiimatized, was, from the pressure of business, written in haste; but 
a revision of it satisfies me, nevertheless, that it 1s not inaccurate in its statements. 

You quote the passage in my report which has called forth this reproach; it is in these words: " That there is but 
too much reason to believe Mr. Ellicott's suspicions well founded; that an undue influence has been exercised over 
the Indians by the officers of His Catholic Majesty, to prepare them for a rupture with the United States." And 
then you sar, that I mention the SOIJ.rce of these "dreadful coujec_tures," to be a private letter from Mr. Sargent, 
Secretary ot the Northwestern Temt_!)ry. Here you are extremely mcorrect, as usual, w~en you u~dertake to recite 
my conclu610ns, and the facts and circumstances upon winch they are formed. It is from "a view of the whole 
correspondence" referred to in my reports of the 10th of June and 3d of July-on the intelligence received by the 
Secretary of ,var, and the private letter from Colonel Sargent, that I drew the conclusion you have quoted. 

Mr. Ellicott formed his suspicions on the spot, from what was passing before him; and he is not a careless or un-
discerning observer. • 

General \Vilkinson says, "letters from all quarters announce the discontents and menacing aspect of the sav
a"es; two white men have been recently murdered on_ th~ Ohio, below t~e Cumberland; and the savages beyond the 
?t1ississippi, and those who pass Massac, make no hes1tatioD: to avow their purpose for ~var." ~nd tlien he refers to 
a letter from Colonel Hamtramck, who commands the Umted States troops at Detr01t, m winch the colonel says: 
"I am pre.tty sure that both the Frem;h a~d Spaniards have emissaries amo1!g the .Indians. I ha.:ve it from indubita
ble autlwrzty, that a large belt [by which 1s meant a speech] from the Spaniards 1s now travellmg through the dif
ferent nations;" meaning the nations within the territories of the United States. 

Colonel Sargent writes, it is true, a private le~ter, but it is to a puJ>lic_ officer; and hi~ ~ituation. as secretary, and 
governor for the time, of the Northwestern Temtory, would render it his duty to be vigilant for its safety; ancl his 
character vouches for the accuracy of his information; and you do not question the truth of any part of his state
ment. 

After mentioning that the Spaniards were reinforcing their upper posts on the MississipP.i, that upwards of three 
hundred men had arrived at St. Louis, and were erecting formidable works, he adds, " it likewise ap))ears, through 
various channels, that they are invitinz a great number of Indians of the territory (meaning of the United States 
northwest of the Ohio) to cross the Mississippi: and for this express purpose, Mr. Loramie, an officer in the pay of 
the crown, made a tour through all this country last Fall; since which time, several Indians have been sent on the 
same errand, and generally furnished with plenty of cash to defray their expenses." "A Iari;;e party of the Dela
wares passed down White River about the 6th of :May, on their way to the Spanish side, bearing tlte national flag 
of Spain, sent them from St. Louis." . • 

Lieutenant Pope, in his letter of May 9th, to the Secretary of ,var, says: "There have been several attempts 
made to draw on the Indians upon my troops. I have fully ascertained this fact, and demanded of the Governor to 
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have a principal actor immediately brought to punishment, or sent out of the country. He ha~ been sent for, and is 
now on board of one of the galleys which is now about descending the river." And, sir, if you inquire, you will 
find that this "principal actor" (Rapelje, by name) was one of Governor Gayoso's agents. . 

These, sir, are the grounds on which I expressed the opinion, that there was but too much reason to believe Mr. 
Ellicott's suspicions well founded-that the officers of Spain had exercised an undue influence over the Indians, to 
prepare them for a rupture with the United States. 

This detail, sir, strikingly shows how little you have understood, and how entirely you have misrepresented my 
reasoning; on this subject. I leave you to reconcile your reflections on the British miuister and his nation, for their 
inhumanity in employing the Indians in the American war, with your justification of the Spanish officers at this 
time, in securin." the aid of tl1e Indians in your war with the British. "The Spaniards (you say) have fortified St. 
Louis, and availed themselves of EVERY MEANS OF DEFENCE which the country afforded;" meaning by the ingenious 
expression every meons of defence which the country afforded, the employing of the Indians. 

You are pleased next to char~e me, in your customary style, with -' falling into the most glaring inconsistent1J," 
because I remark, that, although 'it ·may be difficult to say, whether this plan of exciting the Indians to direct hos
tilities against the United States has been contemplated and promoted by any of our own citizens, yet it is ce1-tain, 
that one or more of those citizens have proposed and taken measures to detach the Southern Indian~ from the inter
ests of the United States, and to destn:iy the influence of the public agents over those nations, and thus to defeat the 
great objects of their appointment, the chief of which is to presen·e peace." 

Having quoted this passage from my report, you ask, "how is it possible to reconcile such evident contradictions? 
On the one hand. the Spanish officers are those who excite the Southern Indians against the United States, and on 
the other, you quickly follow presuming, with sufficient foundation, in my opinion, that it may be some citizens or 
the United States." Allow me, sir, to ask in my turn, how it was possible for you not to see that here there is 110 
contradiction? Is it not very possible th:it the Spanish officers might be courting the Chickasaws, who live above 
the Natchez, with large presents, and be preparing the Chocbtws, who dwell along the Natchez district, and the 
Delawares, Shawanese, Miamies, and other tribes dwelling in the territory northwest of the Ohio, for war against the 
United States, while Mr. Blount and his agents were detaching the Southern tribes of Cherokees and Creeks from 
the interests of the United States, and eventually to aid the British in an enterprise aP.ainst the Floridas? The Che
rokees and Creeks, you might have seen, were the only Indian nations mentioned in l¼overnor Blount's letter. And 
is it not veryJossible, if these two nations should thus be led to war against the Spanish possessions, that they might 
not btl excite to direct hostilities against the United States? And, therefore, that although Mr . .Blount might con
template the former, he might abstain from the latter? And is not, then, my ca,ptious .manner of speaking of tl1is 
latte1· perfectly correct? 

I am happy to arrive at your last obsen·ation. And I wish it was not, like the rest, exceptionable and incorrect. 
These are your words: " Respecting the last article of your report~ I have only to observe that, although you have, 
constantly assured me that Government had not the least information respecting the subject of my representations, 
and, although the letter of Mr. Jackson, of Georgia, appears to coincide with your ideas, nevertheless time has 
shown that I have complied with my duty by not reposing on such assurances. The plot is discovered, and nobody 
any longer doubts the expedition was to have taken place." • 

The -expression that" you complied with your duty in not reposing on such assurances" may mean that you 
thought the assurances deceitful, and, therefore, not meriting belief. Perhaps you did not intend this. Perhaps 
you meant no more than that the Government had been '' remiss" in its duty in not pursuing, with eagerness, the 
trains of your various suspicion~. But I must show you that here, as iu all other instances. your criminations are 

, void of foundation in either point of ,·iew. • • • 
The last article of the report respects General Clarke, of Georgia, to whom you said" you knew of a certaintv 

that the English had made propositions, in order to avail themselves of his influence in that State, with some otl1er 
. persons, for making a diversion or serious attack against Florida;" and you add that•• you do not doubt that, in con
sequence of your information, the Executive Go,·ernment will take the proper steps that Georgia also should not 
infringe the laws of neutrality." Here you confine your requests to Georgia, that she might not infringe the law:=. 
of neutrality; and my letter to Charles Jackson, Esq., the district attorney of that State1 shows that the Govern
ment took prompt measures to defeat the project of General Clarke and his associates, it such a project existed. I 
suppose none did exist. You aeknowledge that the letter from Mr. Jackson coincides witl1 my ideas. Your" cer
tain knowled,ge" of an intended expedition in favor of the English from Georgia against Florida1 under General 
Clarke, you h:i.ve ne,·er supported by a shadow of evidence. Ir you possessed any evidence of tne fact, it would 
be easy to produce it. ,vhat you call your " certain knowledge" could rest only on information, or the testimony 
of others, which might be as false, or as vague, and inconclusive, as the information about the Canada expedition, 
which I 'hope I have proved, to your conviction, never to have existed, even in idea. Yet you declared to 1i.e that 
you had "just reasons for suspecting that expedition was preparing on the lakes;" and, hence, how can I ayoid con
cluding that your " certain knowledge" in one case, like yciu1· "just reasons" in the other, were without a sufficient 
foundation. • 

But you say " the plot is discovered, and nobody any longer doubts that the expedition was to have taken place." 
Stranie remark! Just the reverse of it should have been made: for, although there is a discovery of l\lr, Blount's 
plot, its extent is by no means ascertained; and, far from nobody doubting, probably every body doubts whether 
the projected expedition was to have taken place. It was not to be undertak:en but in conjunction with a British 
force; and, on the propornl of the expedition to the British Government, it was totally rejected. EYen Mr. 
Blount, who, if the project \ras adopted, expected to be at tlie head of it, v.entures no further than to l<aY lte beliei,erl 
that the plan would be otte,npted, but, if attempted, that it would not be till the •• fall;" and, consequently, your 
zeal in March and April, for which, at the expense of decency towards the American Government, you take to 
yourself so much credit, had then no just object. This zeal of yours is displayed in the information you gave to 
the Baron de Carondelet, in :March or April, of the expedition supposed to be preparing in Canada against Uppe,~ 
Louisiana: yet, you would now attempt to justify this zeal by the plot of Mr. Blount, although this plot and the
Canada exp.edition were ,,·holly distinct and unconnected. 

I shalr conclude this long letter with your eleven positions, which you state with as much serious formality a, if 
they were all of them important, and all of them supported by facts or just reasoning; but the details I have giveu 
demonstmte that these positions are either unfounded, 01· simple propositions of not the smallest consequence. 

These are your positions addressed to me in your own words-
" 1st. That, on the 27th of February, I g-ive you sufficient particulars, respecting the intended expedition, to 

have attracted the attention of this Government." 
Answer. I have oflered reasons to prove that you gave me no pai-ticulars, but only mentioned yom· wspicio11s, 

and that you promised to give me your representations in ,niting: for which, of course, it was proper for me to 
wait. 

"2. That, although to this ve1·bal communication I added another in writing on the 2d of l\larch, the President 
had not the least knowledge of it on the 9th of the same month; and that, without doubt, you must have had very 
powerful motives to pre,·ent you from communieating it to him-" . 

Answer. I have accounted for the delay in a s.:.tisfactory manner. I have shown that I had abundant reason 
to conclude your suspicions to be wholly unfounded, and for attaching no sort of consequence to them. The event 
demonstrates that I was right; and that, instead of very powe,;fi!l motives, none were needed for a delay of only 
four or five davs, or for a mueh longer period; and that to notice your naked suspicions at all was not an act of 
necessity, but oi• complaisance. I might, with justice, complain of your delay to answer my letter of the 16th of 
March, ·on a subject of very high importance to the United States-I mean the evacuation of the _posts. I will not 
say that you were negligent, or'" remiss;" but I will say that, for a whole month, you omitted to give me your shoi't 
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and unsatisfactory answer. The indisposition which you assign as the cause of the delay did not prevent you from 
writing on other subjects, nor long from going abroad. 

"3. That it does not appear, by the documents presented by the Secretary of War, that Government had given 
orders to the military commanders to cause the territory and neutrality of the United 8tates to be respected." 

Answer. I have shown that none were necessary to be given. 
"4. That you made to the English minister a communication which, in my opinion, you ought not; and that, 

even if you thought it necessary, you delayed doini; it for two months-that is, from the 27th' of February to the 
28th of April, although it respected a most urgent ana important object." 

Answer. On the 28th of April I informed you, by letter, that I had communicated to the British minister your 
suspicions of an expedition J)reparing by the English against Upper Louisiana; and as, for upwards of two months, 
you expressed no dissatisfaction on account of tliis communication, I might well conclude you did not think it im
proper: nay, in your letter of July 11, which I am now answering, you refer, with apparent approbation, to this 
very communication, connected with the declaration which accompanied it to the Britisli minister, that the Presi
dent could not consent to the march of any troops, either British or Spanish, through the territory of the United 
Statef.; and you consider it as a" determinate di,-position" of the American Government on this point. I have also 
shown that, admitting this communication to Mr. Liston to be proper, I did not delay doing it for two months, nor 
two weeks, alt.hough it respected at best but an imaginary project. 

"5. That the Baron de Carondelet could very well have received my letters, without its necessarily following 
that his had come to hand." 

Answer. I have shown that you did not understand my reasoning on this point? which went to prove that your 
answe1· of the 17th of April to my letter of th~ 16th of :March, about the evacuation of the posts, was wanting in 
candor. 

"6. That the Baron did not represent Mr. Ellicott's not writing to him officially as a complaint, butas an obser
vation, and that in fact he never has done it in 'those terms." 

Answer. I have shown that whether the Baron'& assertion shou Id have been called a complaint or an observation 
as perfoctly immaterial; I meant to show it was unfounded, and this you yourself admit. , 

' "7. That the proofs you allege to exculpate Mr. Ellicott.respecting his intentions of taking the fort of Natchez 
by surprise are purely negative." 

Answer. I offered them only as negative proofs. Yet when one complain tor assertion against :Mr. Ellicott was 
known and acknowled~ed not to be true, the negative testimony of gentlemen likely to be well informed, would be 
deenwd sufficient to brmg another, and in its natm·e very improbable, complaint or assertion of the same person 
into discredit. 

"8. That it is not merely pretences, but very powerful reasons which have impeded the evacuation of the posts, 
and the running of the boundary line." . 

Answer. The poi.nt of view in which I have now exhibited the conduct of the Spanish Governors relative to the 
evacuation of the po~ts, and the running of the boundary line, I should suppose might convince you that the causes 
which they have offered for the delay are mere pretences: the American citizens, to whom you have appealed, have 
been com;inced only by reading the printed documents, without any comments. 

" 9. That the insinuations with which you are willing to persuade the American people that our arming is direct
ed against them, are unjust as well as unfounded, as by ,Mr. Blount's letter it is clearly demonstrated to be a pre
caution for the mere purpose of defence." 

Answer. The grounds of my suggestions, which you call '' insinuations" are detailed in this letter, and embrace 
too many facts and circumstances to be abridged: permit me to desire you to review them. I shall only repeat, that 
nothing i<; more certain than that Mr. Blount's letter has not the remotest referem:e to the suspected Canada expe
dition, which is your only pretence for reinforcing the posts in upper Louisiana; for calling the Indians to your aid; 
for holding the posts at the Natchez and Walnut Hills; and for delaying to run the boundary line. 

"10. That you evidently contradict yourself, when on one hand you are pleased to attribute to us the movements 
of the Indians, and in the very next paragraph you show it mi&ht proceed from American citizens, as it actually does, 
according to .Mr. Blount's letter; and that he acted with the knowledge and intelligence of the very same British 
minister, in whose private note~ without signature, andperlwps not of his own hand writing, you place such implicit 
confidence." 

Answer. I have shown that there is not a shadow of contradiction in my observations on this subject; and your 
a~;ertions to the contrary must proceed only from your not understanclii1g them. You say that l\lr. Blount acted in 
thi,, matter with the knowledge and infoll1gence of the British minister. This is not likely to be true. It is in 
proof, by other evidence than the British minister's notes, that he did not and could not authorize the projected ex:
pedit1on against the Floridas; and particularly that one of his strong objections against it was, that it contemplated 
the employing of the Indians; although he thought it proper to l'.ubmit the project to thz consideration and de
cision of his Government. Nobody, therefore, will believe that he authorized i\fr- Blount, or was even privy to 
his measures, for preparing the Indians for war. Besides, Doctor Rom.:.yne, who may be presumed to be well ac
quainted with Mr. Blount's plut, suggests that it is not the project ofiered to Mr. Liston by Chisholm. These are 
his words: " Mr. Blount is totally unknown to .Mr. Liston, and so are all !tis views." And there is a passage in 
Mr. Blount's letter which countenances the doctor's assertion, and indicates, that although Chisholm and Blount 
had some communications with each other, yet that their views were not precisely the same. Mr. Blount, in his 
letter to Carey, says, "Where Captain Chisholm is, I do not know. I left him in Philadelphia in :March, and he 
frequently visi!ed the mini~ter and spoke upon the subject; but I believe he w_ill go int? the (}reek nation, by way of 
of South Carolina or Georgia. He gave out he was gomg to England; but I did not believe lizm." These last words 
afford a pretty strong proof that they ~vere not acting.wholly tn concert. Pr?qably Mr. Blom_1t endeav!Jured to persuade 
Chisholm that he would co-operate m the prosecution of lizs scheme; while at the same time he might have another 
of his own, or in concert with Doctor Romayne, and stand ready, in the event of things, to make his ad vantage of either
whichever should otfer the best prospect of success. Doctor RomaynE.-, you see, says that l\Ir. Blount is totally un
known to .Mr. Liston. But it is well k:nown that l\Ir. Blount was your frequent guest, and intimate companion; and that 
he was on this intimate footing with you during the whole time that you were representing to the Government your 
suspicions of British expeditions. Yet after the discovery of the conspiracy was made public, you formally requested 
the American Government to punish him for so scandalous a crime. But seeing that .Mr. Blount was a citizen of 
the United States, and not a subject of Spain, it would have been decent in you to have left him with his own Go,. 
vernmt!nt without interposing your advice. But especially when you knew that the President had laid his letter before 
Congress; and the two Houses were deliberating on the modes of punishing him; when the investigation had pro
ceeded 1,0 far that a committee of the Senate had reported a resolution to expel Mr. Blount from the Senate; and a 
eommittee of the House had reported a resolution that he should be impeached for high crimes and misdemeanors: 
for you then to interfere was singularly improper; and it was such an ostentatious display of zeal as, under all the 
known circum'>tances, suggests more than one interpretation. 

'' 11. That although, in all your official communications, you have always manifested to me that the American 
Government knew of nothing which indicated any foundation for my suspicions, Mr. Blount's letter clearly proves 
that I was perfectly in the right." 
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Answer. This remark is perfectly inconsequential; for your communications exhibited your suspicions of pro
jected expeditions only from Canada and Georgia: and I have shown that Mr. Blount's letter has no relation to 
either. 

I thought I had reached the end of your criminations: but in your concluding paragraph you accu~e me of an 
"unjust partiality;'' meaning. no doubt, towards the British minister and his nation. The details I have given in 
this Jetter, I trust will abundantly prove that this charge is as unfounded as it is indecent. Those details verify 
the representations of the condu'ct of certain Spanish officers which are given in my repqrt of the 3d of July to the 
President. If the truth has excited any unpleasant sensations, those only are to blame whose injurious acts obliged 
me }!lainly to declare it. Instead .of this task, I should have been happy to execute the grateful office of stating to 
the President the good faith and amicable manner in which the officers of His Catholic l\fajesty had executed the 
treatJ: of friendship, limits, and navigation between our two nations. 

"\ ou think, also, that my report to the President is not calculated to strengthen the bonds of friendship which 
unite Spain and America. Friendship, sir, cannot subsist without mutual confidence; and confidence springs from 
sincerity. But the proceedings of the Spanish officers, which are the subject of this correspondence, have shaken 
the confidence of the Government and of the citizens of the United States; and my report to the President only 
exhibits a summary of those proceedings; or rather the plain and obvious conclusions from the authentic facts and 
circumstances detailed in the documents, then and before presented to his view. And I dare venture to say, that 
every independent American has from the same premises drawn the same conclusions. 

Nothing, sir, will gjve truer satisfaction to the Government and citizens of the United States than to see such a 
change in the oroceedings of the Spanish officers as will restore confidence. The change would be easy and the 
effect certain.· Let them withdraw theit-troops and garrisons from the territories of the United States. Let them 
commence and prosecute the running of the boundary line. Let them cease to stop, control, or regulate the passage 
of our citizens on the Mississippi, seein~ these have a rightto navigate it with perfect freedom. And let them cease 
to send a"ents or emissaries among the mdians residing within tfie territories of the United States. ,vhen they 
shall do these things (and the good faith of His Catholic Majesty pledged in the treaty renders their doing them an 
indispensable duty) then we shall forget what is past; our confidence will return; and with it that beneficial inter
course and those friendly acts by which neighbors may promote each _other's interest;;, welfare, and happiness. And 
for such a state of things, whatever you may have imagined to the contrary, no one more ardently wishes, and, on its 
arrival, no one will more sincerely rejoice, than 

Your obedient servant, 
TIMOTHY PICKERING. 

No, 14. 

Sm: 
NEw YORK, I9tli .11.ugust, 1797. 

The day before yesterday, the 17th, your letter of the 8th instant was received at my house at Philadelphia, 
and yesterday, the 18th, it came to my hands at this city. I avail myself of the first opportunity to acknowledge the 
receipt of this your answer to my letter of the 11th of July last, and as the examination of its contents would lead us 
to an endless discussion, I confine myself to mention to you, that when I had the honor of gi"ing you the first notice 
relative to the projected expedition against Louisiana, with all the particulars referred to in my said letter, you were 
alone in your cabinet: that two days after I went to speak to you on another subject, and havin~ there met the Se
cretary of"War, Mr. M'Henry, I embraced the opportunity of speaking anew concerning it; aill:1 if then I spolrn in 
general terms, it was doubtless to avoid the repetit10n of what I had communicated so shortly before. As it appears 
that you have fo,gotten this circumstance, it is not extraordinary that it should have escaped your memory in like 
manner with all the particulars of my first conference, mentioned in my above cited letter. _ • 

I offer myself to your disposition, and hope that God will prese1·ve you many years. 
Your most obedient servant, ' 

• CARLOS MARTINEL DE YRUJO. 
TIMOTHY PICKERING, Esq. Seaetary of State. 

No. 15. 

Srn: 
PHILADELPHIA, 9tfi October, 1797. 

When the King my master appointed me his envoy extraordinary to the United States of America, itnme
diately after having made with them a treaty the most liberal and generous,* I flattered myself that the principal 
exercise of my functions would be to give and receive repeated proofs of the union and friendship so intimate by the 
bands of that treaty. Instead of those flattering expectations, judge of my feelings on seeing them entirely vanished, 
and finding in that convention, which I trusted would forever have umted us, tlie origin -Of disagreement and con
tention, unfortunately too well founded on our part. 

I have before made known to you the just motives which determined the Spanish commandants of Louisiana to 
suspend in part the entire execution of the treaty, as no injury to the United States would flow from a short delay; 
and it might occasion great iniury to the security of the possessions of the King to abandon certain posts, which, 
under pr~s~nt ci~cumstances,_,yould lonve Louisiana open to the attacks of the English, and exposed to the eflects 
of the evil mtention of some c1t1zens of the lJnlted 81.<ttc::,. I have also heretofore shown to you that the American 
agents at the Natchez, far from contributing to preserve that union and harmony which is so suitable to the two 
nations, conducted themselves in a manner highly imprudent; and even that 1 had reason to believe that they in
tended to obtain posses~ion of the.fort by surprise. The last advjc~s which I have received from those parts, and 
the documents I herewith transmit to you. appear to me to prove 1t m such manner, that I cannot but consider those 
suspicions as being very well founded. ' 

For some time past the conduct, in this respect, of the commandant of the American troops Mr. Piercy Smith 
Pope, and at first of Mr. Andrew Ellicott, has been irregular, provoking, and, in some degree, hostile. The com
mandant, Don l\Ianuel Gayoso, had positive advice that, in the camp of said Pope, a great number of ladders were 
making, and that arms (armas blancas) were preparing, evincing by these preparations their determination to assault 
the_fo_rt. '~'he firmness. and vigilance of the Governor, Don Manuel Gayoso, appears to have induced them to alter 
their mtent10ns, and bemg well persuaded that the forts of Nogales and the Natchez could not be taken, either by 
force or surprise, they availed themselves of some profligate people to foment an insurrection, which it appears was 
to have taken effect on the 12th June, and which the prudence and preponderance of the wealthy inhabitants were 
alone capable eflectually to stop. 

The official letters of Mr. Piercy Smith Pope and Mr. Andrew Ellicott, numbered 3 and 4, and the documents 
5 and 6, evidently show the part which both of them took in that popular commotion, however they may pretend to 
deny it; since, assuredly nothin~ of this kind_ would haye haP.pened if they _had not assume~, withou~ any au~hority 
whatever, to treat of, and determme, some pomts and discussions of a political nature. foreign to their commission, 
with a publicity and arrogance calculated to compromit the two powers, explaining themselves without candor, and 
with intent to lead astray the populace on the principal point of the difficulty which had occasioned a wish on both 
sides for an explanation of the doubts which arose respecting the treaty. 

~ Although you only characterise as just, the stipulations of the treaty with Spain, I will talce the liberty of observing, that, 
abstractedly from all the points which I touched in my letter of the 6th May, the Spanish sovereignty over the Natchez being in 
right of conquest at the period of the peace of 1783, if the United States obtained this possession by a voluntary convention, they 
owe it only to the generosi,ty of Spain. 
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If their conduct has been provoking and insulting, their language towards the SJ)anish Government has not been 
less so. Mr. Andrew Ellicott, in his letter of the 13th of June, to Don Manuel Gayoso, says: "to embrace the 
means ,~hich will finally assur~ !o the!fl their. happiness, cannot be censured;': (alluding to t~e ~hange of the people 
of the Natchez from the domm1on of the Kmg my maste1· to that of the Umted States) this 1s clearly an indirect 
attack upon the Spanish Government, as unjust. as improp_~r on t~e part of an agent of a friendly nation. 

The ~ocull}ell~ n}lmb~r 5, s1gn~d ~y M~. Ellicott a~d Piercy ::;i:u1th Pope dat~d the 13th June,. evidences, by the 
manner 111 winch 1t 1s written, their mtent1ons to deceive the pubhc. At ti1at time, and even smce, they neither 
hadl nor could have, just ground for officially speaking of an apprnaching rupture between -the United States and 
Spam; yet you will see, tliat they speak of it as a thing at hand, and almost inevitable, relying only on the prepara
tions for self-defence made in some forts on the banks of the Mississippi, and which they knew to be in consequence 
of the intended expedition of the English. 

The whole tenor of their correspondence, and particularly the document number 6, leaves no doubt that these 
agents have interfered in political matters utterly foreign, to their commission, enga~ing themselves to co-operate 
with the committee appointed to obtain the due execution of justice, and approving of tlie propositions presented to 
Governor Gayoso. _ 

The i;epeated declarations you ~ave ~ade to _me that the intention and desire of the United States are to pre
serve peace and a good understandmi with Spam, leave me no room to doubt that the scandalous and insulting 
conduct of Mr. Ellicott at first, amt finally of Captain Piercy Smith Pope, is purely arbitrary, without any other 
guide than their passions and individual interests; and, at the same time, I can do no less than apply to you in the 
name of the Kinp my master, in order that, for such repeated insults, there may be given to us due satisfaction, as 
necessary to Spam as becomingJor the United States. God prese1·ve you many yea1·s. " 

Your most obedient and humble servant, , 
CARLOS MARTINEZ DE YRUJO. 

T1MoTHY PICKERING, Esq. Secretary of State. 

The documents referred to in tlie preceding letter, are, 

No. I. Governor Gayoso's letter of June 13, to :Mr. Ellicott. This is the same with the document No. 2, before 
inserted. See page 84. 

No. 2. A. Governor Gayoso's letter to Lieutenant P. Pope, of June 13. 
No. 3. A. Lieutenant Pope's answer of the same date. 
No. 4. Mr. Ellicott's answer to Governor Gayoso, of June 13. ,This is 'the same as the document No. 3, before 

in~erted. See page 84. ' 
No. 5. A. Advice from Mr. Ellicott and Lieutenant Pope, to the people, to remain quiet. 
No. 6. Their approbation of the artjcles of pacification between Governor Gayoso and the inhabitants. This is 

tile same as the preceding document No. 7. See page 86. • 

No. 2. A. 

Governor Gayoso to Captain Pope. 
Sm: . 

From re))eated information of which I am possessed1 it appears certain (and the conduct of some of the inha
bitants of this Government equally manifest it) that a number of the subjects of His Majesty-meditate and intend 
to rise and hostilely attack the fort, unmindful of the oath offidelity which they have taken, and of the benign protec
tion which the Government has dispensed to them for many years, and declaring themselves, as it is said, citizens 
of the United States of America. It is also further asserted, that th_ey do it by your instigation, and that they have 
in their possession a paper in which you give authority to them in their rebellious designs, and by which you promise 
them your protection, and to furnish them the means of putting them into execution. 

I cannot persuade myself that :you would act in so unlawful a manner, as to be the promoter and an active party 
in an insurrection which will inevitably terminate in a rupture petween the two nations, and the total ruin ot this 
district and its inhabitants: wherefore, I pray you to inform me positively whether such is, or is not, your intention, 
in order that I may notify it to the Commanclant General of this province, that it may be communicated to His Ma
jesty. And if you persist in the same opinion, from this moment I protest solemnly:. in the name of my said Com
mandant General, against a conduct so irregular, making you responsible for the fatal consequences which may flow 
from it. 

l repeat the request to you to give me a categorical answer on this subject, and I have the honor to be, with con
sideration, sir, your most obedient servant, 

• MANUEL GAYOSO DE LEMOS. 
NATCHEZ, June 13, 1797. 

No. 3. A. 

Lieutenant Pope to Governor Gayoso. 

Srn: 
CAMP AT THE NATCHEZ, June 13, 1797. 

I have received your letter.of this date, in answer to which I must avail myself of anterior occurrences. 
Did you not, shortly after my arrtval here, positively g_ive it to be understood that you intended to evacuate this post, 
as being within the territory of the United States? ln attending to your first correspondence, I presume you can
not impute to me the charge of inconsistency and impropriety. lf your Government feels the necessity of breaking 
its enga~ements, and if, on this very account, the people become irritated against it, as I have not been the first pro
moter ot the deceit, so I am as little responsible for the event. I consider myself as the person aJ>pointed by my 
Government to take possession of the post of the Natchez: you admitted it in the beginnmg, and I, consequently, 
have a right to sustain it. It is not surprising that the citizens of the United States have chosen me to defend their 
right. After reflecting maturely on every part of the question, it is surprising that you should yet consider the peo
ple of the Natchez as subjects of His Catliolic Majesty. But you appear to me to request that I should give you 
positive answers to general questions. , 

Have you endeavored to instigate the people of this country to act hostilely against the interests of His Catholic 
Majesty? Have you stirred up the people to take,the fort? or, have you moved or incited them to other hostile 
objects? 

To each of these questions I answer positively, no; but as commandant of the troops of the United States at the 
lower posts, I must assure you, that the landing of any troops, or the repairing of the fortifications of the territory 
in question, will be considered as an attack upon the dignity and the honor of my country, and I shall conceive my
self bound by duty to act conformably to my present senti'ments. I cannot, nevertheless, as far as respects myself, 
omit informing you, that any agreement upon just principles will meet my appt·obation, • 

Senor DoK MANUEL GAYoso DE LEMos. 

PIERCY SMITH POPE, 
Commandant of the troops of the United States on the Mississippi. 
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No.5. A. 

Copy of a paper wliicli was circulated. 

We, the subscribers, have no knowledge of our country being now at war; but from the hostile preparations 
which the officers of His Catholic Majesty are making in these parts, we are induced to believe that war is not very 
distant, and until the commencement of hostilities against the United States, those who consider themselves citizens 
thereof will respect all descriptions of persons and things. , 

ANDREW ELLICOTT, Commissone1· qf tlie U. 8. 
PIERCY SMITH POPE, 

Commandant of the United States troops on the Mississippi. 
NATCHEZ, I3tli June, 1797-

No.16. 

The Chevalier de Yrujo to the Secretary qf State. 

SIR: 
PHILADELPHIA, JYovembe1· 21, 1797. 

Although the answer which you gave to the letter I had the honor of writing to you on the 6th of May last, 
excited in me all the observations which I shall_now present to yon in this, wishing, upon the whole, that the inter
ests of America would induce its administration to adopt the conciliatory mode which I proposed to you, that of 
!!iving to the American plenipotentiaries going to Paris the necessary instructions for adjustini the differences with 
§pain, I at that time abstained from enteriug into a reply; which, although well founded, might not perhaps con
tribute so much to the good intelligence between Spain and the United States as the idea which I then suggested to 
you, and have juf>t now mentioned. The livelv desire which I have had, and still have not to see interrupted the 
harmony between these two nations, has causeJ me to view with regret, after several weei<s silence,· your disappoint
ment in supposing that the reasons upon which your answer is founded were sufficient to convince His Catholic 
Majesty of the impartiality and good faith of the United States on this point. My suspicions have been verified, 
and_your expectations are entirely frustrated by the late order that I have just received from the King my master. 

His Catholic Majesty has not observed in the said answer from you, any reason to induce him to chanae his 
opinion concerning the injuries resulting to his subjects from the stipulations of the English treaty, compared with 
those of the treaty with Spain, as well on the subject of the articles of contraband, as on the principle adopted in 
ours, "that free ships should make free goods," &c. 

But what has most astonished His Majesty, and confirmed him in the justice of his pretensions, is what you have 
said in you1· answer with regard to the navigation of the Mississippi. I am ordered, therefore, on a review of the 
whole, to make to this Government, through you, the followino-obse1·vations: 

When the Secretary of State, Mr. Jefferson, on the 15th ofl\fay, 1i93, wrote to Mr. Ternant, then the minister 
nlenipotentiary of France! reclaimin~ the English ship Grange, captured at the mouth of the river Delaware by the 
frigate L' Ambuscade, be onging to tne republic, he accompanied his letter with the opinion of Mr. Randolph, Attor
ney General of the United States, in which the right of reclamation was,. among other reasons, founded on the fol
lowing: 

"That the whole of its descent to the Atlantic ocean is covered on each side by the territory of the United 
Sates: that from tide water to the distance of about sixty ~iles from the Atlantic ocean, it is called the river De" 
la ware. . , 

"That its mouth is formed by the capes Henlopen and May; {he former belonging to the State of Delaware in 
property and jurisdiction; the latter to the State of New Jersey. 

"That the Delaware does not lead from the sea to the dominions of any foreign ~ation. 
"The corner &tone of our claim is, that the United States are proprietors of th.e lands on both sides of the Dela-

ware, from its head to its entrance into the sea. , • 
"A river, considered merely as such, is the property of the people through whose lands it flows, or of him under 

whose jurisdiction that people is." Grot. b. 2. c. 2. § 12. / 
"Rivers might be held in property, though neither where they rise, nor where they discharge themselves, be 

within om· territory, but they join both, or the sea. It is sufficient for us that the larger part of water, that is, the 
sides, is shut up in our banks, and that the river, in respect of our land, is itself small and insignificant." Grot. b. 
2. c. 3. § 7. And Barbegrue* in his note subjoins that neither of those is necessary. 

"Rivers may be the property of whole States." Pulf. b. 2. c. 3. § 4. "To render a thing capable of beino-ap
propriated, it is not strictly necessary that \\e should enclose, or be able to enclose it within artificial bounds, or 
such as are different from its own substance; it is sufficient if the compass and extent of it can be any·way deter
mined. And therefore Grotius hath given himself a needless trouble when, to prove rivers capable of property, he 
useth this argument, that although they are bounr!ed by the laud at neither em!, but united to tlie other rivers or the 
sea, yet it is enouih that the greater part of them, that is, their sides, are enclosed." Puff. b. 4. c. 5. § 3, , 

" When a nat10n takes possession of a country, in order to settle there, it possesses every thing included in it, 
as lands, lakes, and rivers." Vattel, b. I. c. 22. § 266. • 

" Congres.,J, too, have acted on these ideas, when, in their collection of laws, they ascribe to a State the rivers 
wholly within that State. 

• "The gulfs and channels, or arms of the sea, are, according to the regular course, supposed to belong to the 
people with whose lands they are encompassed." Puff: b. 4. c. 5. § 8. . 

••These remarks may be enforced by askina, Yfhat nation can be injured in its rights by the Delaware being 
appropriated to the United States? And to wi1at degree may not the United States be injul'ed on the contrary 
ground? It communicates with no foreign dominion." 

·what a multitude of consequences may be drawn from the application of these principles, established by the 
American administration four years ago, with regard to the navigation of the Mississippi! The powerful arms held 
therein by S(lain for obstructing this navigation, her not having made use of them, and her having insisted in a man
ner so explicit and positive that the citizens of the United States alone should have a right to the advantages of this 
river, are a convincmg and incontestable proof of the good faith and upright intentions of Spain. But the privile~e 
of the citizens of the United States to navigate the said river to the ocean not being now doubted! let us quit tfos 
point, in order to treat alone of that which regards the right acknowledged to Englanil by the American administra
tion for the enjoyment of its advantages.' 

What does Spain wish or de&ire? That the ./Jmei-ican citizens alone, of all the foreign nations, should enjoy the 
privilege of this navigation. What does the American administration wish or desire? That it should not be the 
Jlmerican citizens alone, who should reap the advantages of it. From this difference of pretensions, it would appear 
that Spain defends the interests of America more than the administration itself. 

You say in your answer to me of the 17th of May, "But I might deny that the United States ever granted the 
right of navigating the Mississippi to Great Britain. A recurrence to the treaties to which you refer, will prove that 
she possessed that right by the peace of 1763; and that.she has never formally relinquished it.". In another. para
graph of the same letter you add," By the definitive treaty of peace concluded the Sd of September, 1783, the latter 
ceded to Spain East Florida, as also West Florida; but the river Mississippi, as you observe, is not even mentioned 
in the treaty. What is the just inference from this circumstance the United States need not decide. Doubtless 
Great Britain conceived it important to hold a right to the navigation of it, and all parties at that time certainly 
supposed that parts of her territories joined its eastern side, and probably no one can now say they do not." 

"MeaningBarbeyrac. ' 
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If it be certain that the United States never have granted to En~land the right of navigating the Mississippi to 
the ocean, it is notwithstanding very evident that tlw.J have acknowtedged it with e:uery_ solemnity, as appears by 
the treaty of 1783, by that of commerce, and lastly by -the explanatory article signed on the 4th of May, 1796. How 
then could you ~ay to me, ",vhat is the just inference from this circumstance, the United States need not de
tJtle?'' J-!aye th~y not ~eci_ded as posi_tively, as favourably for Engla~d., by ~ckn~wledg~ng the claim to an unjust 
right? '" Inch ol the prrnc1ples estabh&hed by the officers of the admm1strat10n, m refat10n to the Delaware, in the 
ca$e of the shill Grange, will apply to England in relation to the Mississippi? For instance, is its source in the Bri. 
tish dominions? Does it run through their provinces or discharge itself in their possessions? But you say that when 
by the treaty of 1783, England ceded to Spain East and West Florida, she did not make mention of the 'Mississippi; 
but the Attorney General of the United States established, in the case of the Grange, the principle of Vattel. tliat 
"when a nation takes possession of a country, in order to settle there, it posgesses every thing included in itl as lands, 
lakes, rivers;" Qf course when Great Britain ceded East and West Florida, she likewise ceiled the lands, akes, and 
rivers, the right of which she might have held in the said possessions. By the principle established by you that she 
had not eJ:pressly renounced it, having made no mention of the rivers Apalachicola, l\lobile, or Alabama, and others, 
the United States might believe them$elves in like manner authorized to recognize the navigation in favor of Eng
].md, because they are not mentioned in the treaty. France also might claim the navi~ation of the Mississippi, since 
in the act of session to Spain of New Orleans, she did i:iot expressly renounce the navigation of this river. By this 
same principle, the United States might suppose themselves authorized to recognize to France the rightofna,,igat
ing the river St. Lawrence. The case is absolutely similar. France does not hold an inch of land on its borders; 
Entland does not pos;ess a thumb's breadth on those'of the Mississippi. The .river St. Lawrence neither has its 
s,,urce, runs through, nor empties in the possessions of France. The Mississippi neither has its origin, runs through, 
nor empties in the dominions of England. France once had the right of navigating the river St. Lawrence, because 
she had posse"5ions on its border$. England also once enjoyed the right to the navigation of the MississipJ)i, because 
:,he had pos,essions cn its margins. In the cession of Canada, no mention is made of the river St. Lawrence, 
alth1Jugh it speaks of islands. Nor b the .Missi$~ippi named in the cession of the Floridas. The case then is abso
lutely similar, If the United States, although they did not grant, should acknowledge to France the right of navi
,gatin~ tl1e river of St. Lawrence, would not England, with infinite reason, consider herself as justly olfended? ·why, 
therefore, when the United States acknowledge to England a right as unjust, with regard to Spain, as prejudicial to 
the .American citizens, should not Spain look upon herself as oftended and insulted? I repeat the text of Vattel; 
""'hen a nation takes possession of a counti-y, in order to settle there,, it possesses every thing included in it, as 
lands, lakes rivers." 

Afterwa;ds, touching the subject whether the possessions border on the Mississippi 01· not,• riou add, "and pro
bably no one can now say they do not." I c-1n assure you they do not. Thelatediscoveriesofi\1 Kenzie, and the best 
map that has hitherto been p1.1blished of North America, in London, about eighteen months ago, by A. ArrO\vsmith, 
evii:leuce that the true origm of the Mississippi is in White Bear lakei and that from that point its waters do not 
touch any English territory. If other testimony were necessary, I shou d not seek it abroad. At Milford, in Con
uecticut, there now lives l\f.r. Peter Pond, who has been employed seventeen years in the service of the Hudson Bay 
Company; has passed over and examined all those regions; has been at the same origin of the Mississippi, that is, at 
,vhite Bear Lake, and has formed a valuable map, which he now preserves in manuscript, and which confirms that 
the English have not a foot of land on the borders of the Mississippi. 

Having, therefore, in my opinion, completely confuted the most essential part of the answer which you gave to 
my ~aid letter of the 6th :\fay, and having proved to demonstration the just motives which His Catholic Maje;ty has 
for being offended with the e;~planator.1/ article signed by you and Mr. Bond, on the 4th of May, 1796, it only remains 
fo1· me to ask you, in the name of the King my master, whether the United States contemplate, or not, the perform
:mce of the above mentioned treaty in this particular. 

I tende1· you my services, and hope that the Lord may preserve you many years. 
Your most obedient servant, 

CARLOS MARTINEZ DE YRUJO. 
TrnoTHY PICKERING, Esq. Secretary.of State. 

No. 17. 

[FOR THE AURORA,] 

To t!ic Natfoe il.mcrican: 
The punctuality with which I hav~ answered the letters you addressed to the Che,·alier de Yrujo, anJ. the 

defence vou have taken on yourself, as well of Mr. Pickering as of the interests of Great Britain, authorize me in 
llirecting this letter to you, and imposes on you the obligation of answering it. Previous to my entering on the prin-
cipal object of it, permit me, :,ir, to make a few observations. ~ 

8ince our correspondence has ceased, the King of Great Britain and his council havededared that they ~-hould not 
con~ider in England, a.~ /lmetican citizens, those who have been naturnlized since the acknowledgment of our inde
pemlence. This tyr,rnuical declaration, contrary to all the principles of natural right, acknowledged by the first 
publicjst~, which, as it injures a great number of individuals in this country, and wounds, at the same time, the sacre1l 
rid1t ufits sovereignty, 1 expected would have excited in you, sir, that fervent zeal with which you have appeared 
to' defend the interest of the United States in the dispute respecting the delivery of the posts and· the line of demar
cation with the Spaniards. From whence, then, arises this silence? Are you ignorant of the effects of this deter
mination which extends the oppression of Great Britain to the •very wilds of America? Can you be ignorant that 
the thrc-e-fifths of that acti\'e and valuable class of citizens which export the products of the country, equip the ships 
which caIT\" the American flag to the extremities of the earth, and which supports our fisheries, in the perfect confi
dence a11d ;acurity of being protected by that Government to whom they bjlve sworn allegiance, are thereby entirely 
1 hrown on the mercy of England? And do you not foresee that its immediate consequence is authorizing the Brifo,h 
ship~ of war hereafter to ;,,eize the trews of our vessels under the appearance of a right? "Where then is this zeal of 
vour5 which resounded in every gazette, when the subject in question was merely a momentary suspension of a part 
of the treaty with Spain, although this nation had the most powerful motives for so doing? What is become ot'the 
phalanx of scribbler~, at whose head you appeared, with Fenno and the mighty Porcupine, to defend vigomusly the 
rirhts of America? Surely, neither you nor any othe1· person ,vhaten:lr will pretend to deny, or even express a doubt, 
that the above mentioned declaration of the British monarch doe.; not violate them in a most unjust and hostile man
ner? From whence, then, so much noise and clamor when tr~ating of the affairs in dispute with Spain? And from 
whence arises that servile silence in a 1Yatiue .fJmerica,1, when the question is to defend his counfry a1;ainst the 
tyranny of England? This diilerence of conduct confirms my suspicions of your being a mere British hireling, who 
has assumed a respectable title in order the more easily to deceive the good faith and candor of your readers; but 
:fortunately you have completely unmasked yourself, and the public may now judge the degree of faith and confi-
dence to be placed in your productions. But to return to the affairs of Spain. . 

In mv former letters I think I evidently proved the injustice of your attacks against Spain and its ministers. I 
think I liaw sufficiently shown that the projects of Blount, and the intended expedition of the English against the 
pusse,sions of His Catholic Majesty, have justified the retention of the posts, as the most imminent danger mi~ht 
have arisen by their delivery. I shall now endeavor to give fresh proofs of our administration's not acting towards 
Spain with that equity, justice, and honor which a sound policy requires, and which certainly appertains to a nation 
that calls itsl!lf neutral, and affects to be strictly so. 

Ever since exterior commerce and navigation·, which is its consequence, liave influenced in politics, mercantile 
connexions have been considered the links which unite most one nation with another. These mercantile relation~ 
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consist in mutual wants and reciprocal means of satisfying them. From such evident princjples, it results that there 
exists few nations which would and ought to establish a more intimate connexion than the United States and Spain. 
Our flour, plank, timber, pitch, and the articles of salt provisions, can always find a sure and advantageous market 
in His Catholic :Majesty's dominions, both in Europe and America: on the other hand, the wines, brandies, oil, and 
fruits of Spain, the coffee and sugar of her colonies, are articles we are in want of. Behold here the basis of a l)Cr
fect union and friendship, which would op~n a1! extensive field_ for speculation _with mutual adva1!tage. His Catho
lic Majesty made the :first step towards tins umon, by concludmg with the Umted States a very hberal treaty, esta
blished on the principles of sound policy; and when we ought to have expected that our administration would 
endeavor to tighten the bands of friendship with a nation from w~om so many ~dvant~ges would have accru.ed, it 
signed on the 4th of May, 1796, only afew months after concludmg a treaty with Spam, an explanatory al'llcle tu 
that par~ of the E1!glish treaty which reg~rds the nayigatio_n of the ~ississippi 7 a_ckn.owledgi!)g to the ~nglish a right 
to the said navigation. In order to convmce every nnpartml Amencan of the mJustice of this proceedm~ I shall not 
seek in any foreign text for arguments on which to !;reund mine. The principles established by the omcers of the 
United States three or four year:; ago will be the basis of my observations. 

·when the Secretary of State, Mr. Jefferson, wrote on the 15th of May, 1793, to M. de Ternant, then minister 
plenipotentiary of France, claiming the British ship Grange, taken at the entrance of the Delaware by the French 
frigate l' Ambuscade, he communicated to him the opinion of the Attorney General of the United States, in which, 
among others, he founded his claim on the following reasons: , 

"That the whole of its descent (the river Delaware) to.the Atlantic Ocean is covered on each side by territory 
of the United States. , 

"That from tide-water to the distance of about sixty miles from the Atlantic Ocean, it is called the rivel' Dela
ware. 

"That its mouth is formed by the Capes Henlopen and May; the forn1e1· belonging to the State of Delaware, in 
property and jurisdiction: the latter to the State of New Jersey. 

'' That the Delaware does not lead from the sea to the dominions of any foreign nation. 
"The corner stone of our claim is, that the United States are proprietors of the land on both sides of the Dela

ware, from its head, to its entrance into the sea. 
"A river, considered merely as such, is the property of the people through whose land it flows, or of him under 

whose jurisdiction that J:Jeople is." Grot. b. 2. c. 2. § 12. 
"Rivers might be held in property, though neither where they rise nor where they discharge themselves be within 

our territory, but they join to both, or the sea. It is sufficient for us that the larger part of water ( that is, the sides) 
is shut up in our banks, and that the river, in respect of our land, is itself small and insignificant." Grot. b. 2. c. 3. 
§ 7; and Barbegroe, in his note, subjoins that neither of those is necessary. 

"Rivers may be the property of,vhole States." Puft: b. 3. c. 3. § 4. 
" To render a thing capable of being appropriated, it is not strictly necessary that we should enclose it, or be able 

to enclose within artificial bounds, or such as are different from its own substance; it is sufficient if the compass and 
extent ofit can be any way determined: and, therefore, Grotius has given himselfa needless trouble when, to prove 
rivers capable of property, he useth this argument-that, although they are bounded by the land at neither end, but 
united to the other rivers, or the sea, yet it is enough that the greater part of them (that is, their sides) are enclosed.'' 
Puff: b. 4. c. 5. § 3. 

'' ·when a nation takes possession of a country, in order to settle there, it possesses every thing included in it, as 
lands, lakes, rivers." Vattel, b. I. c. 22. § 266. 

" Congress, too, have acted on these ideas, when, in their collection of laws, they ascribe to a State the rh·ers 
wholly within that State. 

"The gulfs and channels, or arms of the sea, are, according to the regular course, supposed to belong to the people 
with whose lands they are encompassecl." Puff: b. 4. c. 5. § 8. 

" These remarks may be enforced by asking, what nation can be injured in its rights by the Delaware being 
approJ:Jriated to the TJnited ~ta.tes? A!)il to w_li~t degree may not the United States be injured' on the contrary 
ground? It commumcates with no foreign donim1on." . 

Now, Mr. Native .!lmerican, what a multitude of consequences could we not draw by an application of these prin
()iples ( established by our administration four years ago) to the subject respecting the navigation of the Mississippi! 
What powerful arms was it not in the hands of Spain to have refused us this navigation! Not to have made use of 
them, and her insisting, in an explicit and positive manner, that the citizens alone of the United States should have a 
right to the advantages of this river, evidently proves her good faith and sound intentions. But, as the right which 
the Americans have to navigate this river to the very ocean is no longer doubtful, let us quit this topic, and treat 
only-_of that with respect to the right acknowledged by our administration in favor of England to these ailvant:i~es. 

What does Spain wish ford or clesire? That, of all foreign nations, t!te .!lmel'icans alone should enjoy the pnvi
lege of this navigation. An what is the wish and desire of our administration? That the citizens of America 
should not be the only people to enjoy its advantages. From this it evidently results that the King of Spain is the 
defender of the interests of America, and that our administration, instead of promoting it, has meanly sacrificed it 
to England. Impartial Americans, who love your country with more sincerity than the native .!lmerican, to whom 
I address this letter, let your attention rest awhile on the present subject, and you will evidently see I do not exag
gerate, when I tell you that, in this respect, our administration has basely sacrificed our advantages by their unjust 
partiality_ to Great Britain. In order to make this more evident, examine the answer given by Mr. Pickering on the 
17th of May to the Chevalier de Y rujo's letter of the 6th of the same mon'th; in it you will see that the Secretary of 
State of a neutral nation precisely in a moment when his administration is taxed of bein~ unjustly partial to Eng
land, instead of effacing tius impression by a line of conduct strictly neutral, takes upon himself to defend the cause 
and interests of Great Britain. Mr. Pickering, attacked by the strength of the Chevalier de Yrujo's argumenb 
says, "But I might deny that the United States ever granted the right of navigating the Mississippi to Great Bri: 
tam; a recurrence to the treaties to which you refer will prove that she possessed tliat right by tlie pe11ce of 1763, 
and that she has never formally relinqu{shed it." In another paraaraph of the same letter, he says, "By the defini

. tive treaty of peace between Spain anci Great Britain, in 1783, the 'fatter ceded to Spain East Florida, as also West 
Florida; but the river Mississippi, as you observe, is not even mentioned in the treaty. What is the just inference 
from this circumstance, the United States need not decide, Doubtless, Great Britain conceives it important to hold 
a right to the navigation of it; and all parties at that time certainly supposed that parts of her territories joined its 
eastern side, and probably no one can now say they do not." Mr . .Native .!lmerican, if it be true that the United 
States never granted the right of navigating the Mississippi as far as the ocean to Great Britain, can you, or any 
other person who knows how to read, pretend to deny that, if they did not grant it, they solemnly acknowledged it, 
as appears by the treaty of I78t, the unfortunate treaty of commerce, and lastly by the explanatory article, signed 
the 4th of May, 1796? How, then, can Mr. Pickering presume to say," what is the just inference from this cir
cumstance, the United States need not decide." Has it not been positively decided in favor of Great Britain, by 
acknowledging and confirming an unjust right thereto? Which of the principles established by the officers of Go
vernment, respecting the Delaware, in tl1e aftair of the Grange, can be applied to England, with respect to the Mis-

• sissippi? Does it take its rise in her dominions? Does it run through llie territories, or does it emJ)ty itself in her 
i>_ossessions? However, Mr. Pickering says that, when by the defimtive treaty of peace of 1783, England ceded 
East and West Florida, no mention was made of the Mississippi. Mr. Native IJ.merican, the Attorney General of 
the United States has established the principle of Vattel, thatt when a nation takes posse.ssion <if a country, in order 
to settle there, it possesses every thing included in it, as lanas, lakes, and rivers. Of course, when Great Britain 
ceded East and \Vest Florida, it equaily ceded the lands, lakes, and ,ive1·s, to whicl1 it had a right in the said pro
vinces. By this same principle of Mr. Pickering as no mention was made of the rivers Apalachicola, Mobile, or 
Alabama, and others, the Umted States might, with as much propriety, suppose themselves authorized to recognize 
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a ri.~ht to their navigation in favor of Great Britain. France might equally claim a right to the navigation of the 
:!\lis~,i,~ippi, as, in the act nf ceding New Orleans to Spain, she does not expressly renounce the navigation of said 
mer. On the very hltme principle, the United States might suppose themselves authorized to recognize a rkht to 
F1 ance to th<' navigation of the river St. Lawrence: the case is identically the same. France has not an inch of land 
on it,, banks; Engl.ind ha,; not a spot on those of the Mississippi. The river St. Lawrence neither takes its rise, 
rwr runs, nor ._-mptie,, itself in the po~sessions of France; the Mississippi neither rises, nor runs, nor empties itself 
in the dominions of Great Britain. France had once a right to the navigation of the river St. Lawrence, because she 
had po,sl:',,iotb on its banks; England, likewise, had once a right to the navigation of the Mis~issippi, because she 
had po,,l:'~,ions on its borders. ln the ces$ion of Canada, 110 mention is made of the river St. Lawrence, althougb 
mention i, made of its blands: in the cession of the Floridas, no mention is likewise made of the l\lississippi. Thus, 
then, I repeat, the case is identically the »ame. 'Now, Mr. J.Vative .lirnerican, if the United States were to require 
ot llrknowledge, altlwugh thev did uot grant, to France a right to navigate the river St. Lawrence, would not Eng-
1,md, with great rea,011, be highlv offended? 'Would she not look upon this act of the United States as an outrage? 
If ,,o, ,\·hy ,,houl<l not ::;pain look upon herself as grossly injured by the acknowledgment of a right as injurious to 
th~ subjects of Spain as it is to the citizens of America? I again repeat the quotation of Vattel : "\Vhen a nation 
takes p11,ses,ion uf a country, in order to settle there, it possesses every thing included in it, as lands, lakes, rivers." 
Mr. Pickering continuing iii the language and style of an advocate for Great Britain, instead of using that which 
becuuw, the :::iecretary of State of a nation which calls itself neutral, speaking whether the Engfo,h posses~ions touch 
on the ilississippi or not, adds, "and probably no one can now say they do not." I, 1'.1r. Native ,(lmerir:an, can 
a,sure you they do not; and if Mr. Pickering had been attentive to the pro_!;ress of geography, and was even ac
quaiuted, as it is hL, duty, at least with that of his own country, he would know, as well as I, that they do not. The 
last di~coveries vf M'Kenzie, au<l the map published in London eighteen months ago by .Mr. A. Arrowsmith, fully 
prove the orh?;in of the Mississippi to be in the 1-Fhite Bea;- Lalce; and that, from this point, its course does not run 
throu;:;h any Briti,h po,,ession. Ifit were necesm·y to produce any new testimony in addition to the foregoing, I 
wouhl nut :,eek it among foreigners. At Milford, in Connecticut, there actually lives a I\Ir. Peter Pond, who was 
employed seventeen years in the service of the Hudson Bay Company: he has gone over an<l examined partic11larly 
all those regions. He has been at the Yery source of the Mississippi, namely, the Tf'liite Bear Lake, and has made 
out a valuable map, which he yet preserves in manuscript, and wluch confirms that the English have not a foot of 
land on the Mississippi. With these proofs. :Mr. Native .fimei-ican, (notwithstanding i\lr. Pickering's doubts, which 
are, n:;-rha,l:'3, voluntary) I think I can safoly assure you they do not. 

~ir. Aatfoe .fJuierican, the prosperity of the United States depends on peace, and peace on a strict neutrality; 
let us lie just, and we shall be respected. Honesty is the best policy, and surely the contents of my former letter, as 
well as tlwse of the present one, evidently prove that our administration has neither acted with justice 01· honesty 
towards Sp1in. The clamors respecting the momentary suspeusion of the least essential rart of the treaty have 
been ince~~ant, when, in reality, at the very moment Spain hrld out a friendly and liberal hand to us, we have re
paid this act of geuerusit.y with ingratitude, recognizing to lie;-enemy a claim to a p;-etended and unjust rigftt. The 
friendbhip of Spain ought to be dear to us, as from a good understanding with her may res•Jlt a commercial treaty, 
which would, at the s.ime time, vivify and supply her colonies, and open an extensive tield for the prosperity of our 
navigation and commerce. The unjust proceedmg of the administration is not surely the method of obtaining an 
object we ought all anxiously to wi~h for. If the administration acts with justice and equity, it is the duty of every 
good American to support it; but I observe, with much regret, that many of my fellow-citizens daily confound the 
miui.~ters, or the admini1,tratioii with Government, and think they support the latter, when in fact they support the 
a<lministrJtion. If tuinisters, animated either by the spirit of party, or by other views, proceed in their measures 
with inju~tice, it is necessary to attack the administration, in order to support the Govemment: for the administrJ
ti~n can, in many instJnces, be as much the enemy· of th,e Government as merchants are often the greatest enemies 
ot commerce. 

I hupe, ~Ir . . Native JJ.merican, you will be pleased to favor me with an answer on the different points contained 
in thi~ letter, as I $hall look on your silence to b~ an imp!Icit confession of the impossibility you find therein. Al
though the various subject8 contained herein are susceptible of greater elucidation, I have adhered solely to the 
most prominent points, in order to facilitate your answer, and that the public may thoroughly investigate the subject. 

VERUS. 

The SecretariJ o.f Slate to tile Clieval.ier de 11-vjo. 

Sm: 
DEPARTMENT oF STATE, PHILADELPHIA, January 20, 1798. 

• As your letters of the 9th of October and 21st of November last contained no new matter of any conse· 
qm~nce, and a fresh discussion of the points in dispute would require, on my part, only a recurrence· to arguments 
formerly. and conclusively. urged,. the_ ge,_1eral impression on my !!'ind W!J.S, that it would not b~ necessary to ~ive 
them a formal reply, whatever notice 1t 1mght be proper to take ot them ma report to the President of the TJmted 
States. Nevertheless, I will now trouble you with a few observations. 

A consideration of the papers heretofore laid before Congress, relative to the affairs on the Mississippi, of others 
since received from thence, in conjunction with your letter of the 9th of October, and its enclosures, convinces me 
that the conduct of Mr. Ellicott and Lieutenant Pope has been neither '' scandalous" nor "insulting" towards the 
Spanish officers in that country; and that if any undue zeal or intemperance has been manifested by either, in main
taming the just rights of the United States, the measures adopted by thuse officers to evade the execution of the 
treaty between the United States and Spain have been the cause. It is by this course of conduct in the Spanish 
offo:,ers that the King their master has been dishqnored, and not by the actions of the officers of the United 8tates. 
I may, doubtless, be justified in saying, that their detention of the posts, and delays to run the boundary lines, have 
been unauthorized by the King. 1 tis certain that neither of those Spanish officers has ever intimated an order from 
their Government as a warrant or an apology for their proceedings. 

In your letter of the 21st of November, you recur to the several topics of your lette1· of the 6th of May, 1797, 
but exhibit no new argument on the points really in dispute. You barely mention the subject of the articles con
traband of war, and the principle that free ships make free $oods. The stipulations of the United States on these 
points, in their treaty of 1794, with Great Britain, were fully justified in my answer of the 17th of May, to your 
letter of the 6th. If any thing further were necessary, I would say ( what I then mentioned as not to be doubted) 
that the Spanish Government voluntarily entered into the different stipulations with the United States when it 
possessed full knowledge of our st;pulations in the commercial treaty with G1;eat Britain, havin[s in its hands the. 
treaty itself; and having also ratified its treaty with the United States six months afterwards, whicn the Spani~h Go
vernment wo11ld have been justified in refusing had there been any deception-any want of good faith on these points, 
on 1he part of the United :::ltates; but of which not a shadow of proof can be adduced. • 

The i,,ame observation;; apply to the other subject of your letter-the navigation of the river i\fasissippi-but 
with greater force: for, as I "huwed in my letter of the 17th of May, when the Prince of Peace proposed a mutu.11 
stipulation to exclude the British from the navigation of the .M:ississippi, Mr. Pinckney rejected 1t, and explicitly, 
becau~e it would violate the faith of the United States. previously. pledged to Great Britain; and the prnjected 
article of the Prince of Peace was altered accordingly. Yet, you now introduce those previous stipulations as sub
jects of complaint against the United States! It is true you also mention the subsequent explanatory article of the 
4th c,f May, 1796, which is added to the treaty of amity, commerce, and navigation, of 1794, with Great Britain; 
but it is equally true that this contains no new stipulation, that it 1·ecognizes the principle that no subsequent treaty 
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can make void prior engagements, (and, therefore, that this explanatory article of 1796 cannot, in the smallest de
gree, affect the prior treaty of 1795 with Spain) and that British subjects, the citizens of the United Statef', and the 
native Indians, shall enjoy full liberty of passage, intercourse, and commerce, with each other, " according to the 
stipulations of the third article of the l1'eaty of amity, commerce, aud navigation." So that this explanatory article 
goes not beyond, but is positively confined within, the limits of the third article of the treaty of 1794; which, pre
ceding, in order of time, the treaty with Spain by more than eleven months, and being, also, at the conclusion of 
the Spanish treaty perfectly well known to its Government, it cannot, consequently, atford to Spain the slightest 
ground of complaint, 

I pass unnoticed your lengthy quotation from the opinion of l\Ir. Randolph, attornev general of the United States 
in 1793, and your observations upon it; because neither one nor the other touch the essential point in dispute 
between us. 

As to the question in the la~t paragraph of your letter, I am authorized to say, that the United States are not con
cerned to vindicate the claim of Great Britam to the navigation of the river Mississippi. What was said on this 
subject ofmy letter of the 17th of May, was in consequence of your having entered into an examination of the Brit
ish title to this navigation; and I said expressly, that I did not conceive it essential to the subject we were then dis
cussing: I merely followed you. Our stipulation amounts only to this, that the United States shall not obstruct the 
navigation of the river by British subjects. If Grtat Britain demands and obtains it, or if Spain admits her claim, 
as she has reserved the right to do, in the 4th article of her treaty with the United States, the latter cannot oppose 
it; and if the British vessels and boats do navigate the Mississippi, we are bound to admit them into our ports on 
the eastern bank of that river. ·whether this admission would be advantageous or injurious to the United States, 
it belonged to them only to judge; they have not asked, nor will they have occasion to ask Spain to be the guardian 
of their rights and interests on the Mississippi: they only desire, in this respect, that she would faithfully perform . 
her own engagements sanctioned by a solemn treaty. 

I am, sir, &c. 
TIMOTHY PICKERING. 

THE CHEVALIER DE YRuJo, Envoy Extraordinary, ~-c. 8j-c. • • 
from His Catholic ]}[ajesty to the United States of .11.merica. 

No. 19. 

Extract of a letter fl'om 1l1r. Pickering, Secretary of State, to 111r. Ellicott, elated 
I 

DEPARTMENT oF STATE, July 14, 1797, 

'' On the 8th of June I received by Mr. Knox your despatches dated the 14th of April, which were laid before 
Congress on the 12th of June, and on the 29th-of June, I received by Captain .Hunter, your despatches dated the 
10th of May, which 011 the 3d of July were also laid before Congress, together with the despatches from Captain 
Pope to the Secretary of \Var. These communications to Congress appear in the enclosed pamphlets. 

'' ,vith respect to the important business with which you are cha1'ged, the repeated promises, followed by as often 
repeated failures to enter upon it, by the Spanish Governors, with other circumstances, afford too much reason to 
believe that there is an intention to postpone it. Nevertheless, the President is of opinion, and directs that y-ou 
should remain at the Natchez, and al ways hold yourself in readiness to commence the running of the boundary line 
between the territories of the United States and of His Catholic l\Iajesty. You will 'endeavor, in concert with Go
vernor Gayoso, or other proper officer of His Catholic Majesty, to fix a time when this work of a~certaininp the 
boundary line shall commence. This endeavor may be renewed as often as'you shall think fit. Great care shoutcl. be 
used to give no just cause of offence to the Spanish Government. What will be the final result of its measures 
is uncertain; but if war should follow, it will be of the last "importance that the United 1States should not be the 
aggressors. The President, therefore, desires that yout· conduct should be perfectly guarded, moderate, and pru-
dent." • 

No, 20. 

Extract of a letter fi·om Mr. Picke1;ing, Secretary of Stat~, to Mt. Ellicott, dated 

DEPART~rnNT OF STATE, PHILADELPHIA, .11.ugust 30, 1797. 

Y 011r expresses, Mr. Bean and Mr. Robins, arrived here on the 24th instant-, and delivered me your two let
ters of June 27th. The same day I received your lette1·s of l\lay 2ith and June 4th and 5th. 

The Baron de Carondelet's proclamation of the 24th of May, enflosed in your letter of June 4th, abandons almost 
all the former JJretences for retaining the posts, which he says " is ocsasioned only by the imJ)erious necessity ot 
securing Lower Louisiana from the hostilities of the English, who have set on foot ( without regard to the inviolability 
of the territory of the United States) an expedition agaif1st Upper Louisiana." By my former despatches covering 
the printed reports and documents, you will have seen that this expedition had never any existence. This is more 
fully shown in my letter of the 8th instant to the Chevalier de Y rujo, now enclosed. And my answer to him about 
the navigation of the Mississippi, and the articles of our treaties with Great Britain concerning it, also among the 
printed documents, demonstrates that in those stipulations we have not departed from the strictest line of good faith 
towards Spain; that we have granted nothing in respect to the navigation of the Mississippi, to Great Britain; and 
that the ideas the United States entertained on that subject, were perfectly known and understood by the Govern
ment of Spain, when our treaty with Spain was concluded; and that there is nothing contradictory between the 
two treaties, the British and Spanish. • 

As, therefore, the Baron de Carondelet has not a shadow of foundation to suspect an expeditio_n by-the British 
against Upper Louisiana; as the American Government has formall:y declared to the British .Minister, for the infor
mation of his Government, that we will suffer the march of neither British nor Spanish troops through our territory, 
for the purpose of hostility of one against the other; as, finally, the British themselves (as you will see in l\lr. Lis
ton's letter amon; the p1·inted documents) declare they had never formed such a plan of an expedition, and ac
knowledged that its execution would violate our territorial rights. for these reasons: on the principles of his procla
mation the Baron ought immediately to evacuate the posts and territory of the United States. 

These observations will also apply to the Baron's proclamation of the 31st of l\Iay, in which, however, he takes 
somewhat new ground. ,vhat "security" can the United States give, or rather what will the Baron deem a "secu-
rity" a"ainst a descent of the English by the Mississippi? • 

If t'lie facts and assurances already stated and give~, on the part of the United States, do no! satisfy, nothing 
can. • 

,vith respect to any hostile intentions of the United States towards Spain, as intimated by the Baron in this last 
proclamation nothing is more unfounded. The march of the troops to Tennessee, from the Ohio, is for the sole pur
pose of establishing a force in that country, to restrain the inhabitants, or other citizens, from aggressions against 
the Cherokees, and especially to prevent a forced settlement, which was threatened, on the Indian lands; and any 
orders to the Cumberland militia to hold themselves in readiness, can be only for the object of preventing encroach
ments on the Indian lands, and to preserve peace. If we meditated an attack against the Spaniards on the ~lissis
sippi, we should certainly contemplate an easier route than by a wilderness of many hundred miles in extent, through 
which the transportation of stores and provisions would be impracticable; or of such extreme difficulty and bound
less expense, as folly alone would attempt. 

I have now only to notice the general commotion at the Natchez, among the inhabitants, against the Spanish Go
vemment, which seems to have been quieted very much by your v.rudent management. This line of conduciJt cau
tion, prudence, moderation, so as by all means to avoid the possibility of a charge of aggres~ion against the nited 
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~tates, you will see, in my letter of the I4tlJ of J1_1ly, was specially enjoined by the President. And a perseverance 
l!,l the same course. I trust, will eventually issue m a peaceable adjustment of the disputes now subsistino- respect
tmg the posts, the cou~try wher~ they are situated, and the navigation of the ~lississippi. The pacific vf~ws of the 
Umted States, :1nd their good faith, are not~? be_ doubted; and it is clear as demonstration can make it, that the 
Baron has nothmg to apprehend from the British from Canada: and, consequently, that he has now no cause or pre
tence for retaining the posts, or for delaying to run the boundary line." 

No. 130. 

GREAT BRITAIN. 

COMMUNICATED TO COYGREss, FEBRUARY 3, 1798. 

UNITED STATES, Ftbtuary 2, 1798. 
Gentlemen ef tlie Senate and Gentlemen of the House of R£pl'esentatives: 

I have receh·ed from our minister at London, two acts of the Parliament of Great Britain; one passed on tne 
4th of July, 1797, entitled "An act for carrying into execution the tre::_i.ty ofamity, commerce, and navigation, con
cluiicd between His l\lajesti and the United l:itates _of Ameri~a," the o!h.er passed ~nth~ 19th ~ay of July, 1797, 
entitled " An act for regulatmg the tr-ade to be earned on w1tll the British possess10ns m India, by the ships ol 
n~tions in_ amity with His ~l~jesty." These acts have such CO!,lnexions with tlie commercial and political interests 
ol the Umted :States, that 1t 1s proper they should be commumcated to Congress. I have accordmgly transmitted 
copies of them "ith this message. 

JOHN ADAMS. 

ANNO TRICESBIO SEPTBIO GEORGII lII. REGIS . 

.fl.n act fol' regulating the trade to be carl'ied on witli the British possessions in India, by tlie ships of nations in 
. amity with His .Llfaje$ly. [19th July, 1797.J 

Whereas by an act passed in the twelfth year of the reign of His late Majesty King Charles the Second, entitled 
an act for the encouraging and increasing of shipping and navigation, it was enacted that, from and after the fir.;t 
~ay ofDe_cember, one thousand six hundred ~nd sixty, and fi:om thencef(!rw:_i.rd, no goods ?r commodtties sh:111 be 
imported mto or exported out of any lands, islands, plantations, or territories to His l\IaJesty belongmg, or m his 
possession, or whicli may hereafter belong unto or be in the posses$ion of His Majesty, his heirs and successors, in 
Asia, Africa, and America, in any other ship or ships, Yessel or vessels, than such as do truly and without fraud 
be!ong unto the people of England 01· Ii:eland, d(!minion of ,Val.es, or t!ie t~wn_ of Berwick up?n Tweed, 9r are the 
built of, and belongmg to, any of the saul lands, islands, plantat10ns, or territories, as the proprietors and right own
ers there?f, and wlieyeof the. master and three-fo!Jr~hs of th!! mariners, at ~east, are English,_ under C?ertain penalties 
and forfeitures therem ment10ued: and whereas 1t 1s expedient that the ships and vessels of countries and States in 
amity with His Maje<;ty, should be allowe\l. to import goods and commodities unto and to export the same from the 
British territories in India, subject to certain restrictions and regulations: 

Be it therefore enacted by_ the King's most excellent .Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, iii tliis present Parliament assembled, and by the autlwi'ity qf the samr:, 
That, from and after the passing of this act, a_nd during the continuance of the exclusive trade of tile United Com
panv of merchants of England, trading to the East Indies, and during the term for which the possessions of the 
Briih,h territories in India is secured to the said United Company, it sliall and may be lawful for the ships and Y(•s
~els of countries and States in amity with His Majesty, to import into and export from the British possessions in 
India, such goods and commodities as they shall be permitted to import into and export from the said possessioM 
by the directors of tile said company, who are hereby directed to frame such regulations for carrving on the trade 
tu and from the said possessions and the countries and States in amity with His Majesty, as shall seem to them 
most rnnducive to the interest and prosperity of tile said British possessions in India, and of the British emJ>ire; 
and no ship or vessel belonging to any of tlie subjects of States or countries in amity with His :Majesty shall be 
liable to ~eizure, confiscation, or forfeiture, or other penalty, for exporting from or importing into the said British 
po,ses-:,ions in India, any goods or commodities, the importation or exportation of which, respectively, shall be per
mitted by the said regulation, any thing in the said hereinbefore recited act of the twelfth year of the reign of Kina 
Charles the Second, to the contrary notwithstanding: Provided always, That it shall not be lavfful for the directors 
of the said United Company to frame any regulations for the conduct of the said trade, which shall be inconsistent 
wi1h any treaty 01· treaties which shall have been or may be entered into by His Majesty, his heirs and successors, 
and any country or State at amity with His Majesty, or which may be inconsistent with any·act or acts of Parlia
ment which have been passed for the regulation of the trade and commerce of the said British territories in India. 

II . .tlncl be it fiutlzel' enacted, That all such regulations as shall be frai'ned by the said court of directors for 
carrying on the trade to and from the British possessions jn India and th~ countries a~d St.ates in amity with His 
Maje~ty, :,hall be. and they are hereby, directed to be subJect to the supermtendence, direction, and control of the 
board of commissio1iers for the affairs oflndia, in the same manner as all acts, operations, and concerns, which anv
wise relate to or concern the civil and military governments and revenues of the British territories and acquisitions 
in the East Indies now are. 

III . .tlnd be it ful'llzel' enacted, That it shall not be lawful for any ~eneral court ofpr(1pl'ietors to alter or change~ 
or to direct, or order, or authorize the altering or changing any resolution of the court of directors, or to rescind, 
revoke, suspend, or vary the same, in so far as the same relates to the intercourse of foreign nations in amity with 
His .Majesty and the British territories in India . 

.fln ad Jot carrying into execution tlze fl'eaty of amity, commerce, and navigation, concluded between His 1llajesh1 
. and tlze United States of .fJ.merica. [4th July, 1797.J -

Whereas a treaty of amity, commerce, and navigation has been concluded between His Majesty and the United 
States of America: and whereas, by the eleventl1 article of the said treaty, it is agreed between His .Majesty and 
the United States of America, that there should be a reciprocal and entirely perfect liberty of navigation and com-
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merce between their respective people, in the manner, under the limitations, and on the conditions specified in the 
following articles of the said treaty: and whereas by the fifteenth article of the f'aid treaty, it is further agreed, that 
no other or higher duties shall be paid by the &hips or merchandise of the one party, in the ports of the other, than 
such as.are 'laid by the like vessels or merchandise of all other nations; .nor shall any other or higher duty be im
posed in one country on the importation of any.articles the growth, p1·oduce, or manufacture of the other, than are 
or shall be payable on the importation of the like articles, being of the growth, produce, or manufacture of the otlier, 
than am or shall be payable on the importation of the like articles, being of the growth, produce, or manufacture of 
any other foreign country; nor shall any prohibition be imposed on the exportation or importation of any articles to 
or from the territories of the two p_arties, respectively, winch shall not equally extend to all other nations: 

Be it therefore enacted by the lung's most excellent J}lajesty, by aad with the advice and consent of the Lords, 
Spiritual and Temporal, and Commons, in his present Parliament assembled, and by the authority of the same, 
That it shall and may be lawful to import into this kingdom, directly from any of the territories of the United States 
of America, in Briti~h built ship3 or vessels, owned, navigated, and registered according to law, or in ships built in 
the countries belonging to the United States of America, 01· any of them, or in ships taken by any of the ships or 
vessels of war belonging to the Government or any of the inhabitants of the said U mted States, having commissions 
or letters of marque and reprisal from the Government of the said United States. and condemned as lawful prize in 
any court of admiralty of the said United States, of which condemnation proof shall be given to the satisfaction of the 
commissioners of His Majesty's c1Jstoms, or any four or more of them, in that part of Great Britain called England, 
and any three or more of them, in that part of Great Britain called Scotland, and owned by the subjects of the said 
United States, or any of them, and whereof the master and three-fourths of the mariners, at leasc1 are subjects of 
the said United States, any goods, wares, or merchandise, the growth, production, or manufacture of the said United 
State::;, which are not prohibited by law to be impotted from ioreign countries, and to enter and land such goods, 
wares, and merchandise, upon payment of the duties, and subject to the conditions and regulations hereinafte1· men-
tioned; any law, cust:nn, or usage, to the contrary in any wise notwithstanding. . 

II. il.nd be it fudher enarted, That all such goods, wares, and merchandise, imported into Great Britain, 
either in such ships, oi· in British built ships, owned, navigated, and registered according to law, (except such goods

1 wares, and merchandi$e as are hereinafter particularly enumerated or descriped) shall, and may be entered ana 
landed, upon payment of such duties of customs and excise, and no higher, as are payable on goods, wares, and 
merchandise of the like denomination or description, upon their importation into this Kmgdom, in British built 
ships, from any other foreign country; and in cases 1vhere different duties are imposed upon goods, wares, and mer
chandise of the like denomination or description, imported from difierent foreign countries, then upon pavment of 
the lowest duties which by law are required to be paid on the importation, in British built ships, of any such goods, 
wares, or merchandise, from any foreign country, accordin~ to the schedule and tables marh'.ed A. D. and F. an
nexed to an ac~, pa~sed in the twentY.-seventh yea~ of his pres~nt .M~jesty's rei15n, entitled" ~n act fo1·.rep~aling 
the several duties ot customs and excise, and granting other duties m heu thereof, and for applying the said duties, 
together with the other duties composing the public revenue; for permitting the imp_ortarion of certain gootls, wares, 
and merchandise, the produce or manufacture of the Europeau dominions of the French King, into this kingdon\; 
and for applying certain unclaimed moneys, remaining in the exchequer for the payment of annuities on lives, to the 
reduction of the national debt;" or by any other laws in force, passed subsequent to,the said act, touching the· duties 
contained in the said schedule and tables marked A. D. and F., subject also, when imported in American ships, to 
the countervailing duties imposed by this act. • 

III. And, in order to encourage and pr;imote the trade from the United States to this kingdom, Be it further 
enacted, That any pig iron, bar iron, pitch, tar, turpentine, rosin, pot ash, pearl ash, mahogany, masts, yards, and 
bowsprits, being the growth, production, or manufacture of the said United States, and all staves, and unmanufac
tu~·ed goods and merchandis~, wh~tsoeve!, whi~h are not prohibited by law f!) be impo~ted f!o_m any forei~n country, 
bemg the ~rowth or product10n of the said Umted States, shall. or may be 1mportetl m British or American ships, 
owned ana navigated as herein before required, upon payment of such duties of customs and excise, as are payable 
on the like goods, wares, and merchandise, when accompanied with the certificates required by law upon ilieir im
portation into this kingdom, in British built ships, from any British island or plantation in America, notwithstand
ing such goods, wares, or merchandise may not be accompanied with the certificates heretofore required by law, 
subject also, when imported in American ships, to the countervailing duties imposed by this act. 

IV. Provided always, and be it further enacted, That upon the importation into Great Britain from the said 
United States of America, of wheat, wheat meal or !lour, rye, barley, beer or bigg, oats, oatmeal, peas, beans, 
Indian corn, and maize, the duties to be paid thereon respectively shall be regulated and ascertained according to 
the prices of wheat, rye, barley, beer or bigg1 peas, beans, oats, and oatmeal, in the manner set forth and specified 
in tne table marked D, in an act passed in the thirty-first year of his Majesty's reign, entitled •• An act for regu
lating the importation and exportation of corn, ancl the payment of the duty on foreign corn.imported, and of the 
bounty on British corn exported;" any thing contained in this act to the contrary notwithstanding. 

V. /but be it Jutther enacted, That all oil made from fish, or creatures living in the sea, and blubber1 whale 
fins, and spermaceti, being the produce of the fisheries·carried on by the people of the sa1d United States of Ame
rica, may be in~ported from t~e countries of the said United States into tln_s kini;dom, in British or American ships, 
owned and navigated as herem before required, upon payment of such duties of customs as are payable on the like 
goods and merchandise, upon their importation into thir, kingdom, in British built ships, from countries not under 
the dominion of his .Majesty, subject also, when imported in American ships, to the countervailing duties imposed 
by this act. 

VI . . fJnd be it ful'lher enacted, That any tobacco, being the growth or production of any of the territories of the 
said United States of America, may be imported in British or American ships, owned and navigated as herein be
fore required, upon payment of the .same duties of customs and excise, as tobacco imported liy British subjects, 
from any British colony or plantation in America, is, or may hereafter be subject to; and that any snuff, being the 
production and n~anufacture of any of t!1e said terrtto1:i.es, may be imp-:irted, in ma'!ner before mentio~1ed, upon pay
ment of such duties of customs and excise, as snuff, bemg the productwn or manufacture of Europe, imported from 
Europe is, or hereafter may be subject to, and may be warehoused and again exported; such tobacco and snuff to 
be subject respectively nevertheless, to all and singular, the regulations, restrictions, penalties, and forfeitures, re
lating to the importatwn and exportation tnereof, or in any other respect relating thereto, of an act, made and passed 
in the twenty-ninth year of the reign of his present Majesty, entitled," An act for repealing the duties on tobacco 
and snuft~ an_d for gr!intin~ new duties in li(!U thereof;" and another act, _passed in the t~htieth yea_r of his pre.sent 
Majesty's reign, entitled 'An act to explam and amend an act, made m the last sess1011 of Parliament, entitled 
"An act for repealing the do.ties on tobacco and snufi~ and for granting new duties in lieu thereof;" or of any other 
act since made relating thereto, subject also, when impo1-ted in American ships, to the countervailing duties imposed 
by this act: Provided always, that such tobacco shall be accompanied with a manifest, as by law required. 

VII. Jlnd be it ful't!ier enacted, That any rice, being the growth or production of any of the territories of the 
United States of America, which shall be imported directly from thence into any of the ports of Great Britain, in 
manner before mentioned, may, upon the importer paying down, in ready money, the duty of eight pence the hun
dred weight, being part of the duties now payable on the importation of rice, be landed and warehoused, except as 
herein-after provided, under the joint locks of His Majesty and the importer, in such warehouses as shall be ap
proved of for that purpose by the commissioners of His Majesty~s customs, or any four or more of them, in that part 
of Great Britain called England, or any three or more of them, in that part of Great Britain called• Scotland, 01· by 
the collector and comptroller of His Majesty's customs of the resIJective ports into which such rice shall be imp01·ted, 
upon the importer's own bond for payment of the remainder of the duties due and payable for such rice, within 
eighteen months, according to the net weight and quantity of such rice at the time it shall be so landed: Provided 
always, that upon the importation of any such rice into the ports of London, Bristol, Portsmouth, Cowes, Liverpool, 
Lancaster, Falmouth, Poole, ·whitehaven, Hull, Greenock, and Port Glasgow, or either of them, in the manner 
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herein before expressed. the imp01'ter shall be at liberty to enter and land the same, without payment of any duty 
whatever, upon condition that such rice shall· be warehoused under the joint locks of His :Majesty and the impor
ter~, in such warehouse o:· warehouses as ~hall be approved of for that purpo~e by the commissioners of His ?tlaje.;ty's 
cu,;tums, nr anv four or more of them, in that part of Great Britain called England, or any three or mcire of them, in 
that part of Great Britain called Scotland, or by the collector and comptroller or His Majesty's custums of the re
!'-pect1ve ports where such rice shall be imported: And that every expense aHending such warehousin!!; shall be borne 
by the said importers; and that such importer or importers, or his or their known servant. !>hall, from time to time, 
at all seasonable hours, as occasion may require, have free access to such warehouses, in the presence of some proper 
officer of the cu,;toms, for the purpose of skreening and shifting the rice, to prevent it receiving damage; and that if 
anv rice, which shall be so impo1·ted from the territories of the said United States into any of the ports above men
tit;ned respectively, and warehoused as aforesaid, shall be tak~n out of the warehouses, wherein the same shall be 
secured under the joint locks of His Majesty and the importers as aforesaid, for home consumption. the full duties 
due and parnble by law, upon the importation of such rice into this kingdom for home consumption, and also, ,rhen 
imported 1n American ships, the countervailing duty imposed by this act shall, previously to its being taken out of 
such warehouses, be paid to the collector of His .Majesty's customs at the port where such rice sh.111 be so ware
housed; but that such importer, if he intends to export such rice, shall have liberty to export the same from such 
warehouses respectively, under the same regulations under which such rice might be exported by law immediately 
before the passing of this act, without payment of any duty whatever: Provided that the exportation of any such 
rice, hereafter to be warehoused under the authority pf this acti be m:1de within 131e said space of eighteen months; 
but if nnt exported within that period, that the full duties payab e by law and also when imported in American ships. 
the countervailing dutr imposed by this act shall be paid for the same, and·not be afterwards drawn back; and that 
if any rice, which shal have been imported into any port of this kingdom, not herein before specially named, and 
shall have been warehoused upon the importer's bond, in manner aforesaid. shall within the time herem before men
tioned, be taken out of the warehouse wherein it shall have been so secured, to be exported directly from thence, the . 
bond entered into for the payment of the said duties thereon shall be discharged and cancelled bv debenture or de
bentures, made out and passed in the usual manner, for the quantity or quantities of rice duly ex.ported; and if anv 
rice imported into any port of this kingdom, not herein before specially named and warehoused in manner aforesaid, 
shall be taken out of any such warehouse for home consumption, the remainder of the duties due and payable bv law, 
and also, when imported in American ships, the countervailmg duty by this act imposed, shall, previously to itsbein,g 
taken out of such ,varehouse, be paid to the eollector of His Majesty's customs at the port where such rice shall be 
so warehoused. Provided. that if anv rice warehoused under the authority of .this act shall remain in such ware
house beyond the period of eighteen months, upon which the full duties due and payable 1:,y law shall not have been 
paid, then in such case the same shall and may be sold for the duties, in like manner, and under the same rules, re
gulations, and restrictions, as any othe1· goods are now directed by law to be sold for the duties, and the produce ap
plied in like manner as is directed by 1p1 act, passed in the twelfth year of the reign ofher late Majesty Queen Anne, 
entirled "An act for encouraging the tobacco trade." . 

YIII. PJ"ot•ided always, and be it further enacted, That nothing herein contained shall be construed to prevent the 
importation or rice and other atticles, without payment of any duty whatever, by virtue of an act passed in the present 
session of Parliarnent, entitled "An act to prohibit the exportation of corn, meal, flour, :rnd potatoes, and fo permit 
the importation of corn and other articles of provision, for a limited time, in any ships whatever, without payment of 
duty," and in the manner in the said act mentioned, during the continuance thereof. . 

IX. /]ll([ be it jlirther enacted, That all goods, wares, and merchandise, so imported from the United States of 
America, shall, upon the exportation thereof to any foreign country, be entitled to the same drawbacks as are or 
mav here.:ifter be by law allowed upon the exportation of goods, wares, and merchandise, of the like denomination 
an<l de~cription, \\ hen exported to any foreign country; and that there shall be allowed and JJaid tlie same drnwbacks 
and bounties on goods, wares, and merchandise, exported from this kingdom to the territories of the said United States, 
or any of them, as are or may hereafter be allowed by law UP,Qn the exportation of goods, wares, or me1·chandise, of 
the like denomination or description, to any of the islands, plantations, or colonies, belon1?;ing to the crown of Great 
J3ritain in America. "' 

X . .tlnd be it furtlw· enacted, That there shaH be allowed and paid the same drawbacks upon the exportation of 
any sort of foreign hemp, or foreign iron, exported from this kin~dom to any British colony or plantation in America, 
anil to the territories of the U nitei:I States of America, or any ot them, as are, or may hereafter be allowed bv law 
upou the exportation of the like sort of hemp, or iron, Jo othe1· forei;n parts. ' • 

XI. And where.is by the said fifteenth article of the treaty before mentioned, the British Government reserves 
to itself the right of imposinf such duty as may be adequate to counten'ail the difference of duty not payable 011 the 
importation of European anu Asiatic goods, when imported into the United States in British or in American vessels. 
be it therefore enacted, by the authority aforesaid, that, from and after the fifth clay of January, one thousand seven 
hundred and ninety-eight, there shall be raised, levied, collected and paid, to and for the use of His Majesty, his 
heir,; aud successors, on the importation into this kingdom of the gouds, wares, and merchandise hereinafter men
tioned or tl-!scribed, being of the growth, production, or manufacture of any of the territories of the United States 
of America, and impo1·ted directly from thence in American ships or vessels, owned and navigated, as by this act is 
required, the following additional duties of customs; that is to say, on the importation of any such goods, wares. and 
merchandise as aforesaid, ( except tobacco, and other articles, for which provision is hereinafter made) an additional 
duty, at and after the rate of ten pounds per centum on the produce and amount of the several duties of customs due 
and payable by law, on the importation into this 1,.ingdom of the like goods or merchandise, from any of the said 
United Statec;, in British built ships or vessels; on the importation of any such pig-iron, bar-iron, pot-ash, pearl-ash. 
in manner aforesaid, an additional duty at, and after the rate of ten pounds per centum, on the produce and amount 
of the $everal duties of customs due anJ payable by law on the importation into this kingdom of any such goods from 
any British colony or plantation in America, when not accompanied,with the certificates required by law; on the 
importation, in manner aforesaid, of any such pitch, tar, turpentine, rosin, mahogany, masts, yards and bowsprits, 
and unmanufactured goods and merchandise as aforesaid, (wood, staves, and tobacco excepted) -an additional auty, 
at and after the rate of ten pounds per c.entum on the produce and amount of the several duties of customs due and 
payable by law on the importation of any such goods into this kingdom, from any British colony or plantation in 
America; on the importation in manner aforesaid, of any such unmanufactured wood and staves, an additional 
duty, at and after the rate of ten pounds per centum on the produce and amount of the several duties of customs due 
and payable by law, on the importation or any ·such goods into this kingdom from any part of Europe, not within his 
~Iajesty's dominions, in British built ships or vessels; on the importation, in manner aforesaid, of any oil made from 
fish or creatures living in the sea, and blubber, whale fins, and spermacetI, being the produce of the fisheries, carried 
on by the people of the said United States, and imported directly from thence into this kingdom in American ships. 
or vessels, owned and navigated as by this act is required, aµ additional duty, at and after the rate of ten pounds 
per centum, on the produce and amount of the several duties of customs due and payable by law on the importation 
of any such goods into this kingdom from countries m;it under the dominion of His Majesty; on the importation, in 
manner aforesaid, of any such tobacco so imported, an additional duty of customs, at and after the rate of one shil
ling and sixpence for every hundred pounds weight of such tobacco. 

XII. Provided always, That nothing in this act contained shall extend, or be construed to extend. to charge or 
impose the duty of ten pounds pe1· centum by this act imposed on certain goods and merchandise imported into this 
kingdom from the said United States in American ships, on the produce or amount of the respective duties of five 
pounds per centum and of ten pounds per centum, granted His Majesty by an act made in this present session to 
parliament, entitled An act for granting to His Majesty certaiu duties of customs on gootls, wares, and merchan
aise, imported into, exported from, or brought and earned coastwise within Great Britain, except wine, and except 
coal!'! when brought or carried coastwise; and for applying the money to a use by virtue of an act, passed in the last 
session of parliament, entitle~" An act for the reduction of the drawbacks and bounties now allowed on the export-
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ation of sugar, towards defraying the increased charge occasioned by any lo:rn granted, or stock created, by any act 
or acts passed in the last session of parliament." 

XIII. Provided always, That if any goods or merchandise so imported from the United States of America shall 
be permitted, by virtue of any act or acts of parliament in force at the time of such importation, to be secured in 
warehouses, without the payment of the duties due on the importation thereof, then, and in such case, the additional 
duties of customs, by this act imposed, shall not be payable unless and until such goods shall be taken out of such 
warehouse for the purpose of being used or consumed in this kingdom. 

XIV. Provided always, That nothing in this act contained shall extend, or be construed to extend, to repeal or 
anywise alter the du ties of package, &cavage, balliage, or portage, or any other duties payable to the mayor and com
monalty and citizens of the city or London, or to the Lord Mayor of the said city for the time being. or to any other 
city or town corporate, within the kingdom of Great Britain, or to repeal, or anywise alter any special privilege or 
exemption to_ which any pers_on or persons, bodies politic or corporate, is or are now entitled by law, but the same 
shall be contmued as heretofore. 

XV . .!ind be it further enacted, That such of the duties of customs and excise by this act imposed, as shall arise in 
that part of Great Britain called England, shall be underthe management of the respective commissioners of the customs 
and excise in England for the time being, and such thereof as shall arise in that part of Great Britain called Scot
land shall be under the management of the respective commissioners of the customs and excise in Scotland for the 
time being. 

XVI. .fl.ncl beit ftuther enacted by the a,utlwrity aforesaid, That the duties of customs and excise, and the draw~ 
backs of the duties of customs and escise upon, for, or in respect of the several goods, wares, or merchandise by thi:,. 
act imposed and allowed, shall and may be"respectivelymanaged, ascertained, raised, levie.d, collected, answered, paid, 
recovered, and allowed, in such and the like manner, and in or by any or either of the means, ways, or methods by 
which the former duties of customs and excise, and drawbacks of duties of customs and excise upon goods, wares, or 
merchandise in.general, and also by any or either of the special· means, ways, or methods respectively, by which the
former duties of customs and excise and drawbacks of duties of customs and excise upon goods, wares, or merchan
dise of the same sorts 01· kinds respectively, were, or might be managed, ascertained, levied, raised, collected, an• 
swered, paid, recovered, and allowed, anrl the goods, wares, or merchandise, so by this act respectively made liable 
to the payment of, or chargeable with duties of customs and excise, or so entitled to drawback of duties of customs 
and excise, upon the importation thereof into, or exportation thereof from Great Britain, 01· on any other account 
whatever, shall be, and the same are hereby made subject and liable to all and every the conditions, regulations, 
rules, restrictions, and forfeitures, to which goods, wares, or merchandise in general, and also all and every the spe
cial conditions, rules, restrictions, regulations, and forfeitures respectively, to which the like goods, wares, or mer
chandise, respectively, were subject and liable by any act or acts of parliament in force on, and immediately before 
the pa!,sing. of this act respecting the revenues of customs and excise, except where any alteration is expressly made 
by this act; and all and every pain, penalty, fine or forfeiture, of any nature ·or kind whatever, for any offence what
ever committed a&ainst, or in breach ot; any act or acts, of parliament in force, on, and immediately before the pass
ing of this act macte for securing the revenue of customs and excise, or for the regulation or improvement thereof, 
and the several clauses1 powers, and directions therein contained (unless where expressly altered by this act) shall, 
and are hereby directect and declared to extend to, and shall be respectively applied, practised, and put in execu
tion, for, and in respect of, the several duties of customs and excise and drawbacks of duties of customs and excise 
hereby charged and allowed, in as full and ample manner, to all intents and purposes whatever, as if all and every 
the said acts, clauses, provisions, powers, directions, fines, pains, penalties, or forfeitures, were particularly repeat-
ed and re-enacted in the body of this act. • ' 

XVII. And whereas, by the said fifteenth article of the treaty before mentioned, it is further agreed that the 
'British Government does reserve to it$elf the right of imposing on American vessels, entering into the British rorts in 
~'-!rope, a tonnage_ duty .equal to that which shaV be payable by British.vessels i~ the ports of America: and wher~as, 
1t 1s thought expedient, for the present, to exercise the powe1· reserved m the &aid article sq far only as relates to nn
posing a tonnage duty on American ships entering the ports of His Majesty's dominions in Europe, equal to the ex
cess of the duty payable in the ports of the United 8tates by British ships1 beyond that which is payable by Ameri
can ships entering the same ports; ·Be it therefore enacted, That, from anct after the fifth day of January, one thou
sand seven hundred and ninety-eight, there shall be raised, levied, collected, and paid, -unto and fo1· the use of His 
Majesty, his heirs, and successors, a tonnage duty at and after the rate of two shillings, of good and lawful money 
of Great Britain, for each and every ton bu1·then of every ship or vessel belou~ing to the inliabitants of the United 
States of America, comine; or arriving within the limits of any 'port of Great Britain_, and that the tonnage of every 
such ship or vessel shall, m case of any doubt or dispute as to the same, be ascertamed by admeasurement, in the 
mode and manner directed by an act passed in the twenty- sixth year of His present Majesty's reign, entitled "An 
act for the further increase and encouragement of shipping and navigation." 

XVIII. .find be itfttrtlier enacted, by the authority aforesaid, That it shall and may be lawful to and for any of
ficer or officers of His Majesty's customs, to stop and detain every ship or vessel, liable to the payment of the saitl 
duty, until the said duty is paid as aforesaid; and, in case payment thereof shall not be made for the space of three 
calendar months"afterthe arrival of such ship or vessel at any port in this kingdom, it shall and may be lawful to and 
for the commissioners of His .Majesty's customs in England and Scotland respectively, or any three or more of them, 
to cause such ship or vessel, and her masts, apparel, and furniture, to be sold publicly to the best bidder, and the 
produce thereof to be applied, first, to the charges that shall arise by such detention and sale, next, to the said dutr 
imposed by this act, and the overplus to be paid to the proprietor of such ship or vessel, or other person duly autho
rized by such proprietor to receive the same. 

XIX. /lnd be itfw·ther enacted by the authority afo,-esaid, That the tonnage duty hereby imposed shall be paid 
into the hands of the proper officer of His Majesty's customs, at the respective ports or places where such duty bhall 
become due and payable, and such duty shall be under the management of the commissmners of His Majesty's cus-
toms in Engl.ind and Scotland respectively. . , 

XX. And to the intent that the said duty may be answered ~nd paid, Be itftirther enacted by tlze authority aJo,-e
,!aid, That no officer of His Majesty's customs whatever, or his deputy, or clerk, at any of the rnid ports or places 
in Great Britain, where such duty shall become due and payable, shall, from and after the said fifth day of January, 
one thousand seven hundred and ninety-eight, take or receive any entry outward&, cocket, or report outwards, for 
any ship or vessel liable or subject to the said duty, nor shall such ship or vessel be sulfered or permitted to depart, 
from any such port or place, until the said duty shall be paid, pursuant to the directions of this act to the respective 
collectors or other principal officers of His :'.\fajesty's customs, authorized to receive the same, and until the respec
tive master or owner of any such ship or vessel, subject to the payment of such duty, shall show to such respective 
officer a receipt for the same. • 

X."X:I. .find be itfurtlzer enacted, That all the moneys from time to time arising by tqe several new and addition
! duties, by this act imposed as aforesaid, (the necessary charges of raising and accounting for the same respective
Y excepted) shall, from time to time7 be paid into the receipt of His Majesty's exchequer at '\Vestminster, and the 
aid money, so paid in as aforesaid, snail be carried to and made part of the consolidated fund. 

XXII. And, whereas, by the thirteenth article of the said treaty of amity, commerce, and navigation, between 
His Britannic Majesty and the United States of America, itis, among other tliings, provided, that the vessels belong
ing to the citizens of the United States of America snail be admitted and hospitably received in all the seaports and 
harbors of the British territories in the East Indies, and that the citizens of tlie said United States may freely carry 
on a trade between the said territories and the said United States, in all articles of which the exportation or impor
tation respectively, to 01· from the said territories, shall not be entirely, prohibited; .(ind it is/urther provided, That 
the said trade shall be carried on under the regulations contained in the said article; and it 1s expressly agreed that 
the ,·essels of the United Stat~s shall not carry any of the articles exported by them from the said British territo· 
ries to any port 01· place, exc/t to some port or place in America, where the same shall be unladen, and that,such 
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re~uiations shall be adopted bv both parties, as shall, from time to time, be found necessary to enforce the due and 
faithful observance of the abo,'e recited ;a,tipulation: Be it therefol'e enacted, That it shall and may be lawful for the 
ships belongin~ to the citizens of the United States to carry on the said trad~ to the British tenitories in the East 
Indies, and to lmport into, and export from, the said territo1:ies, all articles, of which the impor(ation or exportatio1,1 
re,p~ctively, to or from the said territories,'shall not be entirely prohibited, in the manner, and with the privileges 
and advantages, and subject to the rest1·ictions and regulations contained and expressed in the said thii-teenth article 
11f the said treaty of amity, commerce, and navigation, any law to the contrary notwithstanding; and, particularly, 
notwithst~nding any proyi'lions contained in an act, pas~ed in th_e twel(th year ~f tlJe reign of ~lis !ate Majesty King 
Cliar!t.-~ toe Second, entitled" An act for the encouragmg and mcreasrng of sh1ppmg and nav1gat1on." 

XXIII. .find be it fw·ther e,wcted, That all acts or engagements entered into by the subjects of the United States 
or of His :Majesty, in pursuance of the said thirteenth article, shall be deemed and taken to he lawfully done, pro
'• hied the same i,hall have been done or entered into, since the final ratification of the said treaty; and provided the 
~ame might have been done and entered into, agreeably to the :?aid thirteenth article, any Jaw to the contrary not
with-.tanding; and the ~ame shall be deemed, and taken to be, in all respects, and to all intents and purposes what
~oever, as if the same had been done, entered into, or liad taken pluce, subsequent to the passing of this act, any 
prohibition to the contrary notwithstanding; and no penalty, forfeiture, or disability, of any kind or nature whatso
ever, shall be incurred or sued for, for or on account of any such acts or eng;agements. 

XXIV. And wherea5, by the ninth article of the said treaty, it was agreed that British subject,;, who then held 
lands in the territories of the said United States, and An1erican citizens, who then held lands in the dominions of His 
l\Iaje~ty, $hould continue to hold them according to the nature and tenure of their respective States and titles there
in, aml might grant, sell, or devise the same to whom they should please, in like manner as if they were natives, and 
that neither they nor their heirs or assio-ns, should, so far as might respect the said lands and the legal remedies in
cident thereto, be regarded as aliens: Be it tlzeref_ore enacted by the authority afol'esaid, That all lands, tenements, 
and heridituments, in the kin2:dom of Great Britain~ or the territories and dependencies thereto belonging, which 
un the said twenty-ei.d1th day of October, one thousand seven hundred and ninety-five, (being the day of the exchange 
vf the ratification of the said treaty between His Majesty and the said United States) were held by American citi
fens, sh~ll be }1eld and enjoyed. granted, sold, and devised, accor_ding to ~he stipulations and agreements contained 
m the ~aid article, anv law, cm,tom, or usao-e to the contrary notw1thstandmg. • , 

XXV. Provided <ihcays, That nothing herein contained shall extend, or be construed to extend, to give any right, 
title, or privilege to any person, not being a natural born subject of this realm, which such person would not have 
been entitled to if this act. had not been made, other than, and except such ri!!:hts, titles, and privileges, as shall be 
necessary for the true and faithful performanct> of the stipulations in the said article contamed, according to the 
trne intent and meaning thereof, or to give to any person, not being either a natu,ral born subject of this realm, or a 
citizen of the &aid United States, any right, title, 01· privilege, to which such person would not ha.Ye been entitled if 
this act had not been made. , 

XXVI. And whereas by the said treaty it is further agreed, that His Majesty and the United States, on mutual 
req11isitions by them respe\::tively, or by their respective'ministers or officers authorized to make the same, will de
liver up to ju;tice all persons who, being charged with murder or forgery committed within the jurisdiction of either, 
shall seek an asylum, within any of the countries of the other, provided that this shall only be done on such evidence 
uf criminality as, according to the laws of the place where the fugitive or person so charged shall be found, wc:,uld 
justily his apprehension and commitment for trial, if the offence had' there been committed, and that the expense of 
such apprehension and delivery shall be borne and defrayed by those who make the requisition, and receive the 
fugitive: Be it e,zacted by the authodty_ aforesaid, That iri case requisition shall at any time be made, in pursuance 
ut~ and according to, the said article, for the delivery of any person charged with murder or forgery, committed 
within the jurisdiction of the said United States, it shall be lawful for one of His Majesty's principal secretaries of 
State, by warrant under his hand and seal, to signify that such requisition has been so made, and to require all jus
tices of the peace, and other magistrates and officers of justice. to govern thefoselves accordingly, and to be aidino
and assisting in apprehending the person so charged, and committing such person, for· the purpose of being delivered 
up to justice according to the provisions in the said article; and thereupon it shall be lawful for any justice of the 
))eace, or other person having power to commit for trial J)ersons charged with offences against the laws of this king
dom, t? examine1 upon oat~, ar_iy JJerson or per~on? touching the trl!th-of such ch~rge, and upol} such evidence as, 
accordmg to the aws of tins kmgdom, would JllstJfy·the apprehens10n and comn11tment for t1·ml of the person so 
charged, if the offence wherewith he shall be so charged had been committed in this kingdom; it shall be lawful for 
-,,ud1 ju,,tice of the peace, or other persons having power to commit, as aforesaid, to commit the person so charged to 
His .Majesty's gaol, there to n:main, until delivered pursuant to such requisition, as aforesaid, and thereupon it shall 
be lawful for one uf His Maje,,ty's Secretaries of State, by warrant under his hand and seal, to order the person so 
con1mitted to be delivered to such person or persons as ~hall be authorized by the said United States to receive the 
per,on so committed, and convey such person to the dominions of the said United States to be fried for the offence 
with ,,·hich li.uch per,;on ~hall be so charged; and if the person so charged shall escape out of any custody to which he 
•hall Le comn1itted, as aforesaid, it shafi be la,vful to retake such person in the same manner as any person charged 
with any offence ni;,,tin,t the bws of this kingdom may be retaken upon an escape, so that such person so charged, 
,1~ afore,._aid, may be eflectually delh·ered up to justice, according to the true intent and meaning of the said article 
ul the ~aid treaty. , 

XXYII . .fl,1d be it fi1dliet €,wcted, That this act shall continue in force so long as the said treaty between His 
~fojesty and the United States of America shall continue in force, and no. longer. 

(The follow;ng documents, explanatory of the treaty with Great Dritain, and of the acts of Parliament laid before Congress by 
the p!'eceding message, are added to those communicated by the President.] 

.iJft. King to the Secretary of State. 

Sm: 
LoNnoN, June 12, 1797. 

I had the honor to state to you, in, a former letter, that a bill was soon to be brought into Parliament, making 
the commercial prm isions required by our treaty. Such a bill has been introduced into the Honse of Commons; 
and an abstract of it having been sent to me from Lord Grenville's office, I sent his Lordship a note, with sundry 
,,t,,errntiof!s upun the re~ulations proposed ~o be establisheq concerning (!Ur trade_ and navigation, and requesting 
Ins Lord-fop to confer mth me upon the subJect before the bill should be discussed m the House of Commons. 

I enclose a copy of the abstract, note, and remarks. In my conference with Lord Grenville, I briefly recapitulated 
the objections which had occurred against the provisions of the bill. His Lordship received them with great candor, 
and ,,bs~rved, tlut the details oftl}e treaty, as ,yell as the prop(!sed regulations, being !)l_lt of his mind,_he could not 
-peak mth confidence, or conclu~1vely, respectmg them; that, m respect to the requ1s1t1on that om-slnps tradmg to 
Great Britain should be American built, 01· prize vessels, and navigated by at least three-fourths Awerican seamen, 
he ,aid it was conformable to the analo~ous provisions in all former cases, and that this provision existed under the 
commercial treaty with France, concluded in 1786. I observed that it was impracticable to discriminate, in certain 
ca,es, American b1Jilt from foreign built ships, since all vessels owned on a certain day, in the year 17891 had been 
registered as .·\merican ships; that, though the greatest part, indeed, nearly all of these shiJJS were American built, 
yet there were a few foreign built, and that a discrimination was impracticable. His Lordship replied that he did 
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not ima~ine that, in practice, there would be any difficulty experienced from this regulation. I repeated, in detail, 
the objections to the bill, on account of the omission of a revision correspond in; with that part of the fifteenth article 
of the treaty, which it has been supposed authorizes us to import into Great Bntain, in American vessels, the produc
tions of every country, without being confined to those of America; I said the article, in this respect, ,rns in the face 
of the navig<1tion act; but that we could understand it in no other light. His Lordship answered that he could 
not. at that time, make any reply on that point, but expected very soon to be able fully to discuss it. . 

His remarks respecting the countervailing duty were of a similar nature: he said they were desirous of preserving 
the present footing of the trade, as far as they could consistently with their treaties with other nations, and that he 
believed that the variations would be verv immaterial; that a table was preparing which would exhibit, at one view, 
the present footing of the trade. and like,vise the variations that would take place by the imposition of the counter
vailing duty; that, till such a view was before him, he could not, with any advantage, speak concerning the manner 
of executing the right reserved to them by the treaty. • • 

His Lordship said there was a distinction between the light money .::ollected in Ehgltmd, and the tonna~e duty 
levied in America; the former was private property, and the latter was a public revenue: besides, that the 'British 
lights were useful to our commerce, not only with England, but also with other neighboring nations, while our lights 
were of advantage only in our trade. 

I replied that the object of the parties was to give an equal and fair competition to their respective ships in their 
trade with each other; that it was of no importance, and, in reference to that equality, that there was no ditference 
whether the imposition was for private or public purposes: nor did we maintain our light houses at less expense from 
the circumstance of their being, from our local position, almost exclusively beneficial to the ships that resorted to 
our ports; that the right. under the treaty, to impo~e a tonnage duty on American ships, must be decided by the fact 
whether British ships, resorting to the American ports, ·now pay a greater duty per ton than American ships pay 
which resort to British ports. 

Lord Grenville said, that in the equalization of tonnage duties, under former treaties. the light duties had never 
been included in the compensation, and that it might affect their whole system to consider thein as a branch of their 
public revenue. , . · • 

1 replied, that, in order that their system might not be disturbed, perhaps it might be agreed that they should 
impose the proposed duty of two shillings sterling per ton on American vessels, to balance the difference of tonnage 
duties in the American ports; and that we should impose two shillings.!'.terling per ton on British ships, to balance the 
difforence of light money in the .British ports. Lord Grenville answered, that the subject was not then so distinctly 
in his possession as to enable him to pursue the conversation with advantage. 

Concerning the India trade his Lordship said, that he then saw no objection to insert a dause in the bill, or to 
introduce a new bill, giving to the India company a right to permit the American ships to take freights from India 
to China, and likewise from India to Europe, leaving the subject in the discretion ofthe·local Government of India; 
and that it was likewise proper th:tt the bill should contain a clause, making valid insurances on American &hips1 which had been made in England since the conclusion of the treaty. In respect to the doubt ,vhich has been startect 
in the case of the American ship Argonaut, Collect, master, whether the trade from America to the Briti~h territo
ries in India must not be direct, Lord Grenville said he did not think there would be any, difficulty on that point. 
Our conference ended with Lord Grenville's saying, t~at, us soon as he should receive the necessary information and 
documents on this subject, he would converse with me further. • • . • 

I ought to observe to you, that no certain inference results from this conversation; Lord Grenville having com-
menced it by saying that he was not prepare\1 to speak conclusiy_ely on ?BY point. ' 

'\'V 1th pertect respect, &c., 
RUFUS KING. 

[The following is the abstract, transmitted by Lord Grenville to :?,lr. King, and the remarks of Mr. King thereon, refen,-ed to in 
the preceding despatch.] . 

ABSTRACT. REMARKS. 

SECTION 1. Any goods, wares, and merchan~ SECTION,!. The s}lips belonging to the people and inhabitants 
dise, the produ~e arid manufacture of the Unite,d of the United States consist of America!} built and of foreign built 
States, which are not prohibited by law to be ships. This section establishes a discrimination. American built 
imported from foreign countries, may b~ imported ships, belonging to Americans, may trade to Great Britain; shios 
directly into this kingdom, subject to the duties not built in America, though owned by Americans, may not trade 
hereafter mentioned, in American built ships, or to Great Brit\lil'}, untess_ the;v ~re J?rize $hips. It is not plain !hat 
American prize ships, owned by the subjects of. the treaty perimts this l.hscrumnat1on to be made: the express10ns 
the said United States, and navigated by a mas- in the 14tli article, are" the people and inhabitants of the two 
!er and three-fourths at least Americans. countries, re!>pectively, shall have liberty freely and securely, &c. 

2. American produce or manufactures, (ex
cept as hereafter enumerated) to pay the same 
duties of customs and excise as if imported from 
any other foreign country in British ships. And 
where different duties are imposed upon impor
tation from different foreign countries, then upon 
the lowest of such duties in tables A, D, and F, 
in the consolidation act. If imported in Ameri
can ships, then subject also to the countervailing 
duties imposed by this act. 

to come with tlzefr ships and cargoes to the lands, cities,&c. within 
the dominions and territories aforesaid, to enter into the s:ime, 
&c. subject as to what respects this article to the laws of the respec
tive countries." This limitation is supposed to,regard the prohi
bition ot; and the duties upon, particular commodities, and not to 
refer to the quality of the ~hips, nor the manner in which they 
shall be navigated, whether by subjects 01· foreigners. The sec
tion seems to be liable to objection, not only on account of the 
discrimination of native built from forei~n built ships, but also in 
respect to the regulation that three-fourths of the crew of Ameri
can ~hips shouli.1 be Americans-regulations ad'.lp!ed by Great 
Britain, in their system, but not required by the United States. 
A third objection to the section is, that it confines the American 
trade with Great Britain to goods, wares, and merchandise, of 
the groivth and manufacture of the United States, contrary to a 
clause of the 15th article of the treaty, that permits the importa
tion, by American vessels, of any article ( wliether the production 
or mv.nufacture of the United States or otherwise) that may be 
imported by the ships of any other country. 

SECTIONS 2, 3, 4, 5, 6, 7, 8. These sections appear to change, 
in several instances, the footing on which the American trade now 
stands; and this to its disadvantage. At this time any unmanu • 
factured goods and merchandises, the importation of which is not 
prohibited by law, (except tobacco, fish oil, whale fins, and sper
maceti, which are subject to other regulations) and any pig iron, 
ba1' iron, pitch tar, turpentine, rosin, potash, peal'lash, indi;o, 
masts, yards, and bowsprits, the growth or production of tne 
United States, may be imported on the footing specified in the 
third section. All other goods and merchandise, (except tobacco, 
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3. Pig iron, bar iron, pitch, tar, turpentine, 
rosin, potash1 pearlash, masts, yards, ~owsprits, 
and unmanulactured wood and staves, imported, 
(without any certificate) to pay the same duties 
as if imported in British built ships, from the 
Britibh Plantations, with certificates subject also, 
if imported in American ships, to the counter
vailing duties imposed bv this act. 

-L Oil, blubber, whale fins, and spermaceti, 
mav be imported on the same duties as if im
ported in British built ships from foreign coun
tries, subject likewise to the countervailing du
ties imposed by this act. 

5. Tobacco may be imported on the same du
ties as from a British colonv; and snuff upon the 
:aame duty as when importe'd from Europe, sub
ject to the regulations of the 29th George III., 
and 30th George !II., and to the countervailing 
duty. 

6. Rice may be landed and warehoused upon 
paving 8d. the cwt., and giving bond for the re
mainder of the duties within eighteen months. 
Provided that in the port of London, and other 
enumerated ports, it may be landed and ware
J10used without paying any duty, with liberty to 
export the same within eighteen months; or, if 
taKen out for home consumption, upon paying 
the dutv r,ayable thereon. 

A s'aving of the temr,orary provision bill, 
which admits certain articles duty free. 

7. Goods, &c. exported from the United 
States, entitled to the same drawbacks, when 
exported from Great Britain to any foreign coun
try, as the like goods are entitled to on exporta
tion to any other foreign country by law, and 
:zoods exported to the United ~tates,. entitled to 
the same drawbacks and bounties as 1f exported 
to the British colonies. 

8. The same drawback upon the exportation 
of foreign hemp and iron to any Britisli colony, 
or to the United States, as is now, or may here
after be, allowed by law, upon the exportation 
thereof to other foreign ports. 

9, From and after the 5th of January 1798, 
good~, &c. the growth, produce, or manufacture 
of the United States of America, imported into 
this country, directly from the said States, in 
American &hips, to be subject to the following 
additional duties of customs, viz. 

10. All goods &c. (except tobacco, and other 
articles for which provision is made hereafter) 
10 per cent. on the amount of the duties of cus
toms, payable on such articles when imported 
from the United States in British ships. 

11. Pig iron, bar iron, pot and pearl ash, 10 
per cent. on the amount of the duties of customs 
JJayable on the said articles imported from any 
:British colony, or plantation, in America, when 
not accompanied with the certificates required 
by law. 

12. Pitch, tar, turpentine, rosin, masts,yards, 
and bowsprits, 10 per cent. on the amount of the 
custom duties payable on these articles when 
imported from any British colony or plantation 
:in America. 

13. Unmanufactured wood, and staves, IO 
per cent. on the duties of customs payable on 
such goo~s, i~1porte~ from auy J!art !)f Eu!·~pe 
not withm His l\laJesty's domams, m Bnt1sli 
ships. 

14. Oil, blubber, whale fins, and spermaceti, 
the produce of American fisheries, 10 per cent. 
on the duties of customs ~ayable on the like ar
ticles, on importation from countries not under 
the dominion of His Majesty. 

15. Tobacco, 18d per hundred lbs. weight. 
16. This act not to be construed to impose 

this additional duty of 10 per cent. on the du
ties of 5 per cent. and 10 per cent. granted to 
His Majesty, by an act ~f the present session, on 
certain goods (except wme and coals) exported 
from, or brought, and carried coastwise within 
Great Britain. 

17. This additional duty of 10 per cent. not 
to be paid on goods pem1itted to be imported 
from the United States, and to be warehoused, 
until, and unless, such goods are taken out of 
the warehouse to be consumed in this kingdom. 

18. This act not to exempt from duty any ar
ticle$ in American ships, wliich by any law now 
in force, may be impo1·ted without payment of 
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snuff, and rice,) not above enumerated, and also fish oil, whale 
fins, and spermaceti; being of the growth, production, or manu
facture of the United States, may be imported on the footing spe
cified in the second section. 

Tobacco, snuff, and rice, will remain upon the same footing on 
which they now stand. 

These changes will yield little or no advantage to the British 
revenue; they will affect disadvantageously the course of busi
ness which from practice, has become, in some degree, habitual; 
they regard a subject of detail and intricacy in wlucli alterations 
for sliglit causes should be avoided; they, moreover, afford occasion 
for misrepresentation and misunderstandings; added to which, 
the early period at which the commercial regulations of the treaty 
must again come under examination, and the mutual interest of 
the parties that the most impartial and liberal views should prevail 
on tliat occasion; may lead at least to a doubt whether any change 
of the existing state of the trade between Great Britain and the 
United States, will be a measure of prudence, in reference to 
future and more important arrangements on that subject. 

Sections 9 to 20, both inclusive. These sections are lial,le to 
objections; the right to impose a countervailin~ duty is clear; the 
policy, under existing circumstances, of exercising this right, me
rits perhaps, consideration. 

~:lost of the commodities imported into Great Britain by Ame
rican ships are raw matel"ials, and of importance to the manufac
tures~ to the navigation, and to the marine of England; the poli
cy ot England has hitherto been to obtain these articles in the 
cheapest and most easy manner; this countervailing duty, though 
disadvantageous to the American, will enhance the price of raw 
materials to the manufacturer of England; it will also chan~e the 
present footing of the American trade, and be liable to the incon
veniences that may arise from such change. 

Besides, the object which alone can be in view in the imposi
tion of this countervailing tax, may be defeated, after the expira
tion of two years subsequent to the peace: it is only for that term 
that the American Government are restrained from increasing the 
existing difference of duties on goods imported into the United 
States in American and British snips; the British GoYernment can 
countervail only the now existin~ difference; the American Go
vernment cannot increase this difference at any time before the 
expiration of two years after the peace; but-afterwards, they may 
increase the diflerence; and the British Government will have no 
right to countervail such augmentation. It may be added, that 
admitting the policy to be as clear as the right, still it is not ob
vious that the manner of imposing this countervailing duty is war
ranted by the treaty. The right reserved, is to countervail, by an 
adequate duty, the difference of duty payable on aoods imported 
into the United States by American and British si1ips: the thing 
to be countervailed is not a given sum, but a ratio, or proportion; 
the rule is simple, and its application should be so likewise. In
stead of imposmg 10 per cent. upon the duties payable on Ame
rican goods imported from America in British ships, which it is 
conceiYed would be a rule in itself simple, as well as simple in its 
operation, these sections, in some cases, impose 10 per cent. upon 
the duties payable on goods imported from the United States by 
British ships; in others, IO per cent. up()n the duties payable on 
similar goods imported from British colonies, without certain cer
tificates; in others, 10 per cent. upon the duties payable on similar 
goods imported from British colonies; in others, including certain 
articles of wood, the duty on which will amount to a prohibition, 
IO per cent. on the duties pa}•able on similar goods imported in 
British :;hips from any pa1-t of Europe, not under the British do
minions; in others, including the impo1-tant article of fish oil, al
ready subject to a very heavy duty, 10 per cent. upon the duties 
~ayable on similar goods imported from countries not under the 
British dominions; and, in the case of tobacco, a specific sum (not 
a proportion of duty) of 18d. pe1· hundred. 

\ 
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duty only upon condition of their being brought 
in British ships, unless such :;;oods are particu
larly exempted from duty bv this act. 

19. Proviso to save the· duties of package, 
scava~e, balliage, or ))Orterage, or other duties 
payable to the city of London, or other corpc,ra
tion, and to save also special privileges and ex
emptions belonging to any ptivate persons or 
bodies politic. 

20. All the duties imposed by this act, pla
ced under the respective commissioners of ex
cise and customs in England or Scotland. All 
these duties and drawbacks, as well as all pen
alties and forfeitures arising from this act, sub
jected to the rules and regulations already pro
vided by law in such cases respectively. 

21. A tonnage duty of 2s. to be paid by 
Ametican ships arriving in Great Britain, such 
tonna('"e to be ascertained by admeasurement, 
according to statutes 26th Geo. III. ch. 60. 

22. Officers of the customs may detain ships, 
and, after the space of three months, such ships 
way be sold for paying such tonnage duty. 

23. The produce of such tonnage duties to be 
under the management of the commissioners of 
the customs in England and Scotland; and no 
such ship is to be suftered to clear out till the 
maste1· shall have prnduced a receipt for the 
payment of the tonnage duty. 

24. Money arising from the duties imposed 
by this act to be paid into the exchequer, and to 
be made part of the consolidated fund. 
' 25. Lands, &c., holden by American citizens 
on the 28th of October, 1795, shall be enjoyed, 
granted, &c. according to the stipulations and 
agreements in the 9th article of the treaty. 

26. Proviso that this shall not extend to give 
to persons, not being natural born subjects, other 
privileges, &c. than such as are necessary for 
the foregoing purpose. 

27. In case of requisition, accordino- to the 
27th article of the treaty, His Majesty}'s Secre
tary of S1at!.' is to require justices of the peace, 
&c. to apprehend pe1·sons charged with murder 
or forgery, committed within the United States, 
and 1.o proceed in the examination, and commit 
to gaol the same as if such crime had been com
mitted in this kingdom; and to order the ))er• 
sons so apprehended and committed to be deliv
ered to any person authorized from the United 
States to receiYe them into custorly. 

It is possible that this mode of executing the countervailing 
right may be the least bm-thensome to the American commerce; 
but as the standards referred to are various, and unknown, it may 
be, likewise, that this manne1· of executing the right will be found 
to be injurious; it seems certain that it will be obscure to the 
Americans. Besides, a plain. simple, as well as an equitable 
mode of imposing this countervailing duty may be devised. '\Vhy, 
then, resort to one that is, at least, to one of the parties, obscure, 
complex, and conceming the equity of which it can only be an 
affair of conjecture. 

Sections 21, 22, 23. These sections propose to levy: 2.s. per 
pc1· ton on American shi))s, under that clause of the 15th article 
of the treaty reserving to Great Britain a right to impose, on Ame
rican vessels in Europe, a tonnage duty, to equal that impost on 
British vessels within the United States. The object of this 
stipulation of the treaty was to put upon an equal footing the ships 
of the two countries in their trade and intercourse with each 
other. This was equitable; and if a dilference of im))osition·exist, 
it should be countervailed; the propriety of the tax, then, depend& 
on the fa~t whether British yessels, trading to the American _ports, 
do pay higher tonnage duties than American vessels, tradmg to 
British ports, pay; the coast of America is very extensive; and, 
from one extreme to the other, is Jio-hted ata great expense; there 
is no duty 01· tax collected from ~1ips under the name of light 
money; the only tax or duty is called a tonnage duty, which 
amounts to 2s. 3d. sterling per ton on foreign ships; this tax, to
gether with one of the same denomination, but less in amount, 
paid by American ships, is paid with all other ta.-.;:es into the 
~eneral keasury, and stands' appropriated, in common with them, 
tor the payment of annuities, and the various objects of public 
expenditure, including the building and support of light houses, 
beacons, buoys, &c. In the ports of Great Britain the duties 
paid on the tonnage of foreign ships, for light money, and other 
objects, vary; and, indeed, from the rights of dilferent cities and 
corporations it is not easy to ascertain, with precision, the extent 
of these demands upon foreigners in their commerce with Great 
Britain. In Liverpool and Bristol, as well as in London, there 
~re taxes, incident to navigation, which are levied in a double or 
some increased ratio upon foreign ships; in all cases the British 
light money is double upon foreign ships. The lights of St. 
George's cliannel, on foreie;n ships, amount to l0d. per ton; in the 
Eno-lish channel to 2s. 4a. per ton; and the northern lights to 
S!d. per ton; and American ships, touchin~ for orders, and bound 
up channel as far as Amsterdam, pay ali tne channel lights; and 
if to the northward of Amsetrdam they pay the channel and 
northern lights; and it is uuderstoocl that this duty is exacted for 
the passage, up and down, whether the vessel returns down chan
nel, goes north about, or never returns. Thus on an Ameri
can vessel, of 200 tons burthen, the duty for channel lights is 
£23 6s. Sd., and for northern lights £7 1.s. Sd., making £30 8s. 4d. 
which, taken for both passages up and down, makes £60 16s. Sd., 
or 6s. ld. per ton. If the American ship falls into St. George's 
channel, anti afterwards pursues her voyage up the English chan
nel, which is not uncommon, she pays for the Jio-hts in St. 
Geor~e's channel. which amount to IOcl. per ton; whicY1, added to 
6s. la. gives a tonnage duty of 6s. lid. paid by Ame1·ican ships, 
and amounting, on a ship of 200 tons, to £69 3s. 4d. which is 
£34 lls. Sil. more than is paid by a British ship of the same ton
nage, provided that British ships pay for the passage, UJJ and 
down, otherwise the difference against the Amencan ship will be 
£49 15s. l0d. 

Or thus. A lMtish and American ship, for the advantage of 
till the lights on the American coast, in their inward and outward 
passage, pay a tonnage duty, viz: 
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28. American $hips may trade to and from the 
British territories in the East Indies, subject to 
the restrictions contained in the 13th article of 
the treaty. and notwithstanding the navigation 
act, 12th Charles II. sec. 22. 

29. All acts or engagements done or entered 
into by American or British subjects, 11) pursu
ance uf the 13th article of the treaty, smce \he 
final ratification of the treaty, and in eonfornuty 
thereto, shall be deemed, to all intents and _pur
pose$, as if they had been done or entered mto, 
subsequent to the passing of this act. 

30. This act to continue as long as the treaty, 
aud no l1)11ger. 

A British ship of 200 tons, -
An American, of like tonnage, 

Difference, 

Stel'ling, £22 !Os. 
2 10 

£20 00 

A Brifoh and American ship for the advantage of the lights in 
St. George's Channel, the English Channel, ancl for the Northern 
Lights, pay a tonnage duty, viz: 

Britis\1 ship of 200 tons, for a single passage, £19 7s. 6d . 
.American slup of the same tonnage, double 

passage, 69 3 4 

Difference, £49 15 IO 

Or, if the British sl1ip pays two, or double passages, then thus: 
British ship, £34 lls. Sd. 
American do. 69 3 4 

Difference, £34 11 8 

This is stating the question in the strongest manner against the 
American ships. If, instead thereof, an average statement could 
be made, especially it~ in addition to the heavy tax for the sup
port of lights which foreign ship'> pay, the local and corporate du
ties are taken into the account, it is confidently believed that a 
result would appear unfavorable, (if not in the extreme above 
stated) to the American navigation. The conclusion is against 
the proposed tonnage duty of 2s. pe1· ton, on American vessels. 
It is true that few Britisn vessels are at present femployed in the 
trade between Great Britain and the United State8. This may 
be satisfactorily accounted for, without recourse to an opinion that 
it proceeds from the tonnage duty imposed by the United States. 

SEc. 28. The American cargoes for the India market consist of 
wines, usually taken on board in the outward J)assage at Madeira, 
and various other articles, sometimes collected in America, and 
frequently purchased on the outward passage in England and 
elsewhere. This was the footing on which the trade stood when 
the treaty was made. The object of the treaty, in this respect, 
was, to convert a favor into a right. A question has been start
ed, whether the trade from the United States to India must not 
be direct, in the outward, as well as in the return passage. It is 
of importance to the security of this branch of the American com
merce, that no doubts should exist on this point; and, as from a 

· careful examination of the article there does not appear to be any 
reason to doubt the intentions of the parties, it is to be wished that 
expressions may be used in the proposed bill which shall remove 
n.ll questions on this point. 

The American vessels which take on board goods in the Bri
tish territories in India, are required to return direct to America; 
but it never has been understood that the voyage must be di
rect from America to such British territories. Should such a 
construction be attempted, it would defeat, in a very considerable 
de&ree, the benefit of the article. The footing of sufferance on 
which the trade stood before the tl'eaty would be preferable. 

Previous to the treaty American vessels sometimes obtained 
freights from the .British territories in India to China. It is be
lieved that such freights are still occasionally obtained by the 
Danes and Swedes; and, likewise, that the ships of these nations 
obtain permission of the British local government in India, to take 
freights from India to different parts of Europe. 

It would be a very satisfactory measure to the American mer
chants, if, by a clause in the proposed act of Parliament, these 
advantages, which are gratuitously enjoyed by the Swedes and 
Danes, might, likewise, be enjoyed by the Americans, in such 
cases as the competent authority in India should allow. 

All that is desired on this head is. that the treaty may not be 
construed to incapacitate the Americans from enjoying, by favor, 
those advantages which, by favor. are occasionally granted to 
other neutral and friendly merchan'ts. 

Mr. Ki.ng to the Secretary of Sta~e. 
LoNDoN, 4th July, 1797. 

Srn: 
In a further conference with Lord Grenville, respecting the bill for carrying into elfect the treaty with us, and 

the remarks that I sent him on that subject, his Lordship stated to me the following observations upon these remarks, 
which had been made by the Board of Trade. 

•~ Sect~on 1st. The object of t~is clause of th~ bill i_s to eq~al (as far as r~spe~ts the United S.t~tes) t~e third 
section ot 12th C. II. c. 18; by which the trade with Asia, Afnca, and .flmerica, 1s confined to Bntish bmlt ships 
only. 

•• It is conceived that the discrimination complained of is clearly comprehended underthe words "subject always, 
a~ to what respects this article, (that is, article 14) to the laws and statutes of the two countries respectively;" 
which words cannot be supposed to relate, exclusively, to duties and prohibitions; no mention whatever being made 
of duties or prohibitions in any part of the article. 

".The expression their sliip!, !Jn whi~h this o~jection is_ ground~d, is to be found in ~ost of the commercial 
treaties concluded by Great Bntain, particularly m those with Russia and France. But no idea was ever entertain
ed, either here or in Russia, or in France, that by such a stipulation, the French wet·e exempted from the provisions 
uf the eighth section of the act of navigation; and no deviation from the spirit or letter of that act can be supposed to 
ue intended by either party, except where it is expressed in the most unequivocal words. 
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"The general principle of the bill (with a variety of exceptions in favor of America) is to put America upon the 
footing of the most favored European nation. The regulations respecting the built of European ships, and the per
sons by whom they are navigated, apply, more or less, to the trade of every European nation. There seems, the1·e
forc, no room to complain that they are applied to America. It may further be observed that this restriction has 
been established by-the orders in council, by which the trade has hitherto been regulated; and that, under this 
restriction. the trade has annually increased, and is now carried on entirely in American bottoms. 

" The third objection arises from the accidental omission of the words •' from thence," in the copy of the ab
stract. Those words are in the order of council, and will be in the act. The restriction upon the Ame1·ican 
trade is no more than a restriction of the indirect importation of goods, the growth, produce, or manufacture of Amer
ica; a restriction which applies, in all material articles. to every European nation. All European articles, the im
portation of which is not confined by the :ict pf navigation to British ships, or ships of the built of the country, from 
whence s•!ch article-, are brcught, or has been since exempted from the operation of that act by particular provisions, 
will remain free to American ships, in common with all others. . 

"The extended interpretation, given by the remark to one of the clauses of the 15th article, is inadmissible. In 
the first place, that clause, connected with what precedes it, evidently applies only to the articles, and not to the 
manner in which they are brought. In the next, the interpretation would completely defeat, by a side wind, the 
whole principle of the act of navigation, and cannot, therefore. be supposed to have been intended. 

Sections 2, 3, 4, 5, 6, 7, 8. By all these sections the importation of all American articles, in Bl'itislt sllips, is 
intended to be left precisely upon the same footing in which it stood by the orders in council, from which the words 
of the proposed act are nearly taken. These have been now acted upon without difficulty for many years, and are 
clearly understood, both here and in America. It is to be hoped, therefore, that no occasion is given for misrepre
sentation 01· misunderstanding, at least in tl1is part of the bill. 

"It is true that non-enumerated unmanufactured goods and merchandise, which were importable under the orders 
in council on the British plantation duties,• would be importable, by this act, on the duties payable by the most 
favorer! nation. The difference is not believed to be material, because the chief articles of that sort are specified 
in the next section, and are thereby made importable on the British plantation duties; and because there are but 
few articles, besides those specified, which pay less duty, 01· are duty free, when imported from a British plantation. 
There will, however, be no objection to restore non-enumerated unmanufactured goods and merchandise to the 

, footing on which they stood by the orders in council; and the bill will be brought into the House of Commons upon 
that p'rinciple. 

•' All the material articles of the American trade, which might, according to the treaty, have been subjected to 
the heavy duties now payable on many of them by the most favored nation, are put upon a par with the same articles 
from British colonies, and pay either a very low duty, or no duty at all. Amongst the latter are pot and pearl ashes, 
bat· and pig iron, and most articles of wood. • • 

" Indigo was omitted among the enumerated articles, as the insertion of it was stated by the officers of the cus
toms to be superfluous; it being importable, under certain regulations, from all countries, duty free. 

•• The general stipulation respecting duties in the treaty is, that the duties on American articles shall not be 
higher than are, or shall be, payable 011 the like articles from any other foreign country; and the provisions of the 
former sections prove that this country is sensible of the principles of policy stated in the remark. 

•· According to the treaty, such further duty may also be imposed as may be (not equal to, but) adequate to 
countervail the difference of duty on the importation of European and Asiatic goods into the United States, in Bri
tish and American vessels. The object of retaining such a right was by no means to check American trade, but to 
protect British navigation, on the same principle on which America has protected her own; and the manner in wliich 
1t is now proposed to be exercised will be found, upon examination, liberal; never exceeding, and, in most cases, 
follin~ within, the limits prescribed by the treaty. 

" The interpretation given to the last clause of the 15th article is far from clear or admissible; but, even if it 
were true that, at the period referred to, the American Government might increase the now subsisting difference 
between the tonnage and other duties on "British and American ships, it is also true that the British Government 
might exercise their right of imposing duties on American articles. in any ships, and countervailing duties on such 
articles in American ships to its full extent; and that both countries might experience much inconvenience from 
such a conduct. But it may be hoped that both countries are too sensible of their mutual interest to engage -in this 
kind of commercial hostility; and the manner in which the British Government proposes, at present, to exercise its 
rights, is perfectly remote from any such idea. , 

" The mode of imposing the countervailing duty is stated to be obscure, and another more simple is proposed. 
'' Had the right of imposing duties been exercised to its full extent by one genE;ral clause subjecting American 

articles to no higher duties than those payable on similar articles from any other foreign country, obscurity would 
have been avoided; a countervailing duty (in addition to such duties) of ten per cent. on their amount might have 
been imposed. The rule would have been simple in itself, and simple in its operation; but the most material arti
cles of the American commerce would have been exposed to heavy-, and, in many instances, insupportable burthens. 
All the apparent obscurity and complexity of these provisions, which, however, will be found upon examination to 
be sufficiently intelligible, arises from tlie desire on the part of the Government of this country of favoring the 
American commerce i'n its most important branches. 

"The rule proposed in the remark is not indeed (no1· could it be expected that it should be) tlzat rule which is 
above stated as the most simple. But it is sug_e;ested that 10 per cent. should be imposed upon the duties payable 
on American goods imported from America in British ships. It will be found, upon examination, that this is ex-
actly what is done in all cases to ,rhich such a rule is applicable. • 

"Section IO applies this rule to all the articles included in section 2. Section 14 applies it to the articlesjinclu- • 
ded in section 4. Section 11 relates to bar and pig iron, pot and pearl ash. 

"These articles are generally subject to duty, but, when imported from the British plantations, with certificates, 
are duty free. . 

By .s.e~tion 3, these articles? ~vhen impo!ted frt?m the pnited States in British ships, are put upon the same foot
ing as 11 imported from the Bl"ltish plantations, with certificates, and are therefore duty free. 

" As the imposition of 10 per cent. upon nothing is impossible, it is imposed upon the amount of the duty payable 
on importation from the British plantations without certificate. 

" This duty on pot and pearl ash is about 2s. 4d. per cwt.; the ten per cent. will be about 2~d. 
" This duty on pig iron is about 5s. 9d. per ton; the ten per cent. will be about 6kd per ton. 
" This duty on bar iron is about £3 ls. 9{d. per ton; the ten per cent. about 58. 7~d. 
" These will be the only duties payable on these articles, eYen when imported in American ships; whereas the 

duties which might have been imposed, consistently with tl1e treaty, would have been, on pig iron above, £31 !Os. 
per cwt. ad valorem; and on banron, above £3 7s. per ton. 

" The importation of iron from America consists almost entirely of pig iron, on which the proposed duty is merely 
nominal. 

Section 13 relates to unmanufactured wood and staves, upon which no duty is payable when imported from the 
British plantations. The imposition of ten per cent., on the proposed principle, was here also impossible; and 
the ten per cent. is therefore imposed upon the lowest duties on wood and staves imported from foreign countries, 
i. e. when so imported in British ships. American unmanufact•ll"ed wood and staves, as well as the articles in sec
tion 11, will, tlierefore, pay nothing when imported in British ships; and when imported in American ships, 
only one-tenth part of the duty payable on the same articles when imported from any other country in British ships. 

"This can liardly be conceived to be, in any instance, a prohibitory duty. It will, in fact, be, upon most arti
cles, little more than nominal. The duties paid by the wood of other countries, amounted, last year, to about 
£350,000~ of which America paid no part whatever. 

" Section 12. These articles are in no case duty free. They do not, therefore, require the same special provi
sion with the articles included in section 11. But the rule proposed in the remark is exactly applied to them. 
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'' Section 15. The proposed additional duty on tobacco imported in American ships is I8rl. per 100 lbs. weight. 
"The present custom house duty on British plantation tobacco, imported in British ships, is 6d. per pound, i. e. 

50s. per 100 pounds weight.; the ten per cent. upon this would be 5s. It is not necessarv to observe how far the 
adoption, in this case, of a specific sum, instead of a prop01·tion of a duty, is favorable both to American commerce 
and navigation. 

" If the proposed tax upon American commodities, even when imported in American vessels, is conceived to be 
a heavy burthen, it is desired that the duties now payable in America upon all articles of British commerce should 
be compared with those which, after passing the proposed bill, will be payable in Great Britain upon all articles of 
American commerce. A glance of the eye over such a comparative table would supersede the necessity of further 
argument upon this head. 

" It should, however, be observed, that the rate of custom duties has, of late, been considerably increased in 
America. On comparing the tax table of August, 1790, with the bill which commenced on the last day of March, 
1795, (subsequent to the date of the treaty) it will be found that the duties on all the articles of British trade, have 
been raised in dilferent proportions, varying from the addition of one-third, to the addition, in many instances, of a 
tax equal to the original duty. The difterence or duty, on importing the same articles in British or American ships, 
ha,; indeed still been only ten per cent.; but it is evident that this ten per cent. when calculated upon a larger sum, 
imposed, in fact, a heavier burthen; and, if a literal interpretation were to be insisted upon, might be argued, "to 
increase the the11 ~ubsisting difterence between the duties payable on the importation of any articles in British or 
American vessels;" which increase is particularly provided against in the fifteenth article. • 

" Sections 21 to 26. The doubt implied in the remarks on these sections, whether the tonnage duty proposed to 
be leYied on American ships is within the stipulation of the treaty, rests upon a suppo,ition (which cannot be ad
mitted) that the contracting parties were ignorant of the dilference then existing in the light, and other duties, pay
able in British ports by British or American vessels. That difference was, in fact, noto1·ious to both parties; and, 
notwithstanding that the right reserved is expressly to impose a tonna~e duty equal to (not " adequate to counter
vail," as expressed in another part of the same article) that which shall be payable by British vessels in America. 

" It might further be stated that light house duties, or tolls, never have been considered, as yet, in the nei;otia-
tion or com,truction of any treaty of commerce, as public duties; they are, in truth, not so: they are of service to 
many foreign ships which neve1· enter a British port, and they are so various, accordin~ to the different voyages made • 
by different ships comin~ i_nto O,!lr ports, that !1nY attempts to calculate any countervailmg duty, with a reference to 
the~e tolls, would be deficient, 1f not impracticable. 

" The right reserved by the treaty is not, however, proposed to be exercised to its full extent, as the intended 
tonnage duty, of 2s. per ton, is not equal to the tonnage duty payable in America by British. ships, but to the differ
ence between the duty payable in America on British and American ships. 

" The light duties on all ships vary in the dilferent ports of Great Britain, each ship being char~ed for the toll 
of such lights only as she passes; but no tolls are collected in any of the outports by the corporation of Trinity 
House, except the light duties. In London, American and other ships, besides the toll to the several lights, pay a 
duty of about 8d. per ton, (under the denomination of Trinity duties) for the buoys and beacons, which are very nu
merou,;. 

"The tolls for the benefit or the lights are, in general, double on American and other foreign ships to what Bri
tish ~hips pay. 

" With respect to the light duties on American ,;hips passing up St. George's channel, the English channel, and 
the northern lights, the following is an accurate statement of the light duties paid by an American ship of 200 tons, 
and a British ship of the same burthen, viz: 

£ .. ~. d. 
An American ship of 200 tons, passing through the English channel to London, pays to the numerous 

lights on the coast, 
And, on her return, -

10 16 8 
10 16 8 

,vhich is Is. Id. per ton, each way, 
If the same ship proceeds to the Baltic, the additional lights amount to 4 1 3 
Which is less than 5d. per ton, and is payable for the single passage; but the same ship passes the northern lights 

on her back passage, without any additional charge. . ~~~ 

An American ship of 200 tons, from America to Liverpool or Bristol~ pays, for lights, 5 oo oo 
And thence to America, - ~ - - - - 5 00 00 

,vhich is 6d. per ton each way. 
A British ship of200 tons, from London to America, pays 
From America to London, -

Which is 7d. per ton each way. 
A British bhip of 200 tons, from Liverpool or Bristol to America, pays -
Back from America, - - - - -

,vhich is 3d. per ton each way. 

5 16 08 
5 16 08 

2 10 00 
2 10 00 

On a supposition that an American ship performs the after mentioned voyage, which rarely happens (it may be said 
never) she pays for 200 tons in the following proportion to a British ship, viz: 

From America to Bristol, 
Bristol to London, 
London to the Baltic, . . 
Fo1· her return to Amenca, - -

Northern lights not charged for, the back passage. 

American. British. 
£. s. d. £. s. d. 

5 00 00 2 10 00 
- 10 16 8 5 16 8 

4 1 3 3 4 7 
- 15 16 8 8 6 8 

£35 14 7 £19 17 11 

"So that an American ship of two hundred tons would pay, £35. 14s. 7d. (not £69. 3s. 4d. as stated in the 
remarks) for a voyage from Ameiica to Liverpool or Bristol, from thence to London, from London to the Baltic, 
and home to America. 

"A British ship, for the same voyage, would pay £19. 17s. nd. 
'' In the course of the above voyage a ship passes, and has the benefit !)f~ thirty-six lights; eyeiy one of which 

leads ~er cl':ar of the most dangerous ~ands, shoals1 or rocks; and -;'\mer1can ships always avoid_ !he payment of 
li"hts tur their pas~age through die Enghsh Channel, 1f bound to a foreign port, by not entenng a British port, unless 
biund there to deliver, or forced in by distress of weather; and then they only pay for such lights as they receive 
benefit from; and although A!Jleric~n ships pay their light du~es for the passa;e up a1!d down the chan~el, yet if 
such ~hips do not pass all the lights, m the several chanJ?els, which. they have paid for? either by not returmng down 
channel, going north about, or never returning, the dunes they paid for the several lights they have not passed are 
returned to them. . . . . . . 

"Section ¥8. N othmg cari be fu_rther frinn_ the mtention of this country tha!l, any idea of so consti;uctmg the treaty 
as to incapacitate the Americans from enJoyi.ng, by favor, the _advanta$es which are granted, occas1onally, by favor, 
to other friendly and neutral merchants. Nothing in the section can nave any sucn elfect. It does no more than 
permit American ships to carry on the trade as stipulated by the treaty. 
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'' The intercourse which neutral ships have been allowed to enjoy with the British territories in India, though 
sanctioned by custom, appears, by some late decisions in our own courts of justice, to be contrary to Jaw: and it 
will be necessary to make some "eneral legislative provision upon that subject. The directors of the East India 
Company will then be legally aut~orized to give directions for the admission of neutral ships, subject to such regula
tions as they may think proper: provided, only, that they are not inconsistent with any act of Parliament for regu
lating their trade, nor with any treaty. 

"By the proposed clause the intercourse, stipulated by the treaty, is exempted from the discretion of the direc
tors1 and put upon the footing of right. "With respect to all other intercourse, American ships will be capable of 
prohting, in common, with others, of such advantages as may be granted by favor." 

From the tenor of these observations it was eviilent that most of the points were so far settled as to leave little 
hope of alteration. 1 however insisted upon the equity of the objection against the tonnage duty, as well in my con
erence with Lord Grenville, as with a subsequent one that I· had with Lord Liverpool. The answer was, that their 
light duties were not a branch of revenue; that the terms of the treaty left no room for construction; and that, inde
pendent of their desire to encourage their own navigation, the balancing of their light duties against our tonnage tluties 
would constitute a precedent that would operate to their disadvantage in their future treaties with other nations. I 
concluded the discussion, on this head, by observing that it was reasonable to suppose, that the parties did intend to 
put their navigation upon an equal footing, in their intercourse with each other; that it was plain that this equality 
would not exist under the proposed tonnage duty; and that there remained no other mode of correcting the inequali
ty, but by our Government's imposing and collectino-a duty under the denomination of light-money. 

Light houses, in Europe, are generally supported by a duty, imposed for that special purpose, UJ)On all ships, 
and the duty is commonly double upon foreign ships. I have not discovered that these tolls, or duties, have ever 
been included in the computation frequentlv made in the adjustment or equalization of the taxes imposed by differ
ent nations upon the ships which enter their ports. 

These duties are not considered as a branch of revenue; from the manner in which out· tonnage duty is levied, 
collected, and paid, it is deemed to be a branch of our revenue; though a considerable portion of the amount of the 
duty is annually applied to support our light houses, beacons, buoys, &c. 

It merits consideration, not only in reference to this country, but likewise as it respects the similar duties of other 
European nations, whether we ou~ht not to impose, in like manner with them, a particular and adequate duty upon 
all ships for the support of our lignt houses. . 

In these conferences I urged, but without success, the objection that I had before made against the full counter
vailing duty upon fish oils; as the countervailing right was not exercised in its full extent in respect to tobacco and 
rice. I suggested the policy of a small additional duty only, to the very high duties alreadv imposed upon this arti
cle.· I was answered, that in tobacco and rice we were not rivals, but that in the whale tishery we were so; that 
even a~uinst high duties, lar~e quantities of our spermaceti oil, and occasionally cargoes of our brown oil, were sold 
in England; anu that our skit! and situation gave us great advantage over others in this branch of industry. 

:My efforts have been more successful in respect to our trade to India. A clause was added to the bill, giving it 
a retrospective operation from the time of the exchange of the ratifications of the treaty, by which the insurances 
which had been made here upon our ships in that trade will become legal. Another clause which had been added 
to r.rotect such of the British officers against suits as, after the conclusion of the treaty and before the passage of the 
bil , had seized American ships trading to India, was rejected. This clause had been inserted in the bifl with a 
special reference to the capture. by Lord Keith, at the Cape of Good Hope, of the ship Ar~onaut, Collect, master; 
its rejection leaves the remedy in full force, as well against the underwriters as against Lorct Keith. 

I found, in the course of these conferences, that our construction of the 13th article of the treaty, in respect to 
the outwaru voyage to India, would be admitted by_ this Government; and that we have a right, under that article, 
to go to India from England, Madeira, or any other country, and with productions collected and taken on board at 
any place, instead of being confined to a direct voyage from America to India; a construction of the article that the 
East India company have endeavored to establish. 

I likewise found the greatest readiness to put us upon as good a footing as any other nation in the trade which, 
by favor, may be carried on with India. A late decision in ,vestminster Hall had shown, that the trade hitherto 
carried on by forei~ers with the British possessions in India, was 'lgainst the navigation act: a bill has, therefore, 
been brought into t'arliament, vestino- in the directors of the East India company a power to permit such trade, 
under such regulations as may be juJ'ged advisable. These regulations will be principally for the purJJOSe of pre. 
venting British subjects carrying on a trade under foreign flags; our ships. by this bill, will have an equal right witl1 
those of other nations in amity with Great Britain, to share in the coasting trade of India, in the freightage from India. 
to China, and from India to Europe, the restrictions and limitations in our treaty notwithstanding. 

The East India company have opposed this bill; though I have good reason to be satisfied that they have done so, 
not from an aversion to our ))articipation in the trade, but from an apprehension that British capital and British sub
jects would engage in it, to the injury of the company's monopoly. 

The bill for carrying the American treaty into effect has passed into a. law. 
The bill permitting the ships of nations in amity with Great Britain to trade to the British possessions in India, 

under certuin regulations, is before Parliament, and will probably pass into a law. (See page 103.) 
l annex copies of sundry papers which have passed between the Court of Directors anu the Board of Control, 

respecting as well this bill as that which has passed into a law for carrying into effect the American treaty. 
'\.Vith pe1·fect respect aµd esteem, I have the honor to be, Sir, your obedient and faithful servant, 

RUFUS KING. 

Papers referred to in the preceding letter. 

J . .fl.nstrutl,er to lllr. Inglis. 

Sm: 
LrNcOLN's INN, 31st illay, 1797. 

A case has lately occurred in the Court of King's Bench respecting the trade of foreigners to India, which 
renders some law upon the subject necessary. An action was brought upon a policy on the cargo of an American 
ship loaded in the British territories in India. Lord Kenyon held, that it was against the act of navigation for 
foreigners to export from, or import into the British territories in India, any goods whatever; and therefore non
suitcu the plaintiff. If this decision be right, a Danish, or Swedish, or American shiJ), loading her cargo in India, 
is liable to be seized and confiscated, and some law must be passed to set the matter right. 

The attention of the Board of Trade was called to the point by the American minister. They !,ent the &ubjert 
to the B6ard of Control, who thought the proper mode of remedying the evil was, to put the trade under the regula
tion of the Ea~t India Company. By their directions, I have prepared the accompanying act, to be submitted to 
the court of directors. I have the honor to be, your;;, &c. 

J. ANSTRUTHER. 
HuoH INGLIS, Esq. 

Mi·. IJundas to Mr. Inglis. 

Sm: 
,vnrrEHALL, 14th June, 1797. 

I have received your let1ers enclosing two clauses which are wished to be inserted in the bills now pendina 
in Parliament, one for carrying into effect the treaty with America; the other for regulating the trade to be carried 
on with India by the ships of nations in amity with Great Britain. 
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These subjects are closely connected together, and I shall shortly aive you my reasons whv I would deem it 
very impolitic to bring either of those propositions under discussion. f do not think Parliament would agree to 
adopt themj· and therefore, all the unpopularity likely to arise from the discussion would att::.ch on the East India 
Comp:my a one. 

Ffrst, with regard to the clause respecting the American intercourse with India, I think the clause goes beyond 
the terms of the treaty; for I can discover no words in it to justify the proposition that the Americanq are bound to 
go directly from America without touch_ing at any othe1· port; and _ther~fore !t would b~ most impolitic indeed to 
attempt, at the request of the East India Company, to make the situation of the American trade to India more 
severe th:m settled by a solemn and well considered treaty. Besides, it is well worthy the consideration of the 
East India Company,_if it is. not more impolitic to relax from the rigor of,the American treaty, as it now stands, than 
to endeavor to draw 1t straighter than the terms of that treaty warrant. If a more extensive mode of trading to 
India is permitted to other nations, in amity with Great Britain, the Americans, whose amity with us is at least as 
desirable as that of any other nation, would probably consider themselves hardly dealt with if they were to be kept 
in a worse state of intercourse with India than that which has been, and I think, probably will be, continued to other 
nations in amity with us. • 

This leads me to observe upon the clause proposed to be inserted in the other bill, relative to the intercourse of 
other nation~ in amity with us. Upon this subject it cannot fail to strike you, on the first view of it, that you are 
avowedly, by this clause, rendering more unfavorable to other nations the trade to India, than has, in fact, and in 
practice, been exercised by them. Surely the Court of Directors cannot think' this is the moment when it can be 
thought right to excite the jealousy of other nations respecting our Indian pre-eminence; the reverse must be our 
conduct; and in proportion as we may be obliged to hold up our rights of sovereignty in that country, exactly in the 
same proportion must we convince other nations of the liberality of our commercial principles. In truth, the· bill 
now brought forward, puts the trade of other nations more under the check and control of the East India Company 
than it has hitherto in practice been· and, under such circumstances, it would, in mv opinion, be most unwise to 
avow, by a proposition coming from them, that they intend, in the execution of it, to be more illiberal and rigorous 
than heretofore. 

So far, with regard to the manner in which the proposition may operate on the feelings of foreign nations; but I 
would submit to the serious consideration of the East India Company, how far they would be wise, from considera
tions nearer home, to bring forward or to agitate such a proposition. 

The manifest tendency of what you propose, if it has any effect at all, is to throw a difficulty in the way of the 
export of the produce and manufactures of this country. If the East India Company, in virtue of their monopoly, 
and the capital they possess, not only in Britain but in India, are not able, by a wise and economical commercial 
system, to secure to themselves the export trade from Great Britain to India, against any competition with any 
foreign nation whatever, it is a confession at least unnecessary to bring forward, and one which the representatives 
of the commercial and manufacturing interests of Great Britain will not feel disposed to countenance, by lending 
their aid to render it more difficult for other nations to make British produce or manufactures part of their assort
ments to the Indian market. I have uniformly been of o_pinion, and always will remain so, that the East India Com
pany must maintain their monopoly, not merely by legislative regulations and restrictions, which on such a subject 
will always prove to be unavailing and ineffectual, but by the exercise of a judicious and well devised system of com
mercial policy. 

I have the honor to be, sir, your most obedient humble servant, 
HENRY DUNDAS. 

East India Company's report sent to Mr. Dundas, with the clauses alluded .to in his letter to 1.Wr. Inglis. 

"AT A COMMITTEE OF LAW SUITS, 9th June, 1797. 

"Pursuant to reference of court of 31st ultimo, the committee, with the assistance of the counsel and solicitor, 
took into consideration a letter from John Anstruther, Esq. enclosing draft of a bill proposed to be brought into 
Parliament for permitting ships of countries and States, in amity with His Majesty, to imyort into, and export from, 
the British possessions in India, with such regulations as may be made by the Court of Directors. 

The committee also considered a clause in an act, now befo1·e the House of Commons, applicable to the 13th arti
cle of the treaty with the United States of America (so far as relates to their trading to and from the East Indies;) and, 
haying very maturely deliberated thereon, they are ofopinion that it is necessary, on the part of the Company, and for 
the preservatien of their interest, and of the general interests of this country, and to secure to it, as far as possible1 the 
carrying trade, that all ships and vessels of countries and States, in amity with His Majesty should be restramed 
from importing goods and commodities of the growth, produce, and manufacture of the British. territories, into any 
port or place in the East Indies, being part of the British possessions, without haviJ9 first landed such goods and 
commodities in the country or te1·ritory to which such ship shall truly, and bonaJW,e, belongz and, also; that they 
should be restrained from importing into any port or place whatever, any goods or commodities exported by them 
from the British territories in the East Indies, otherwise than to the ports of the country to which such ship shall 
actually belong. . 

",vhich is submitted to the court." 

Clause proposed by the E(lfJt India Company to be added to the .qmerican bill. 

"Provided always, that nothing in this act shall extend, or be construed to extend, to authorize any citizen of 
America to carry on any tra~e, oilien~ise _tha}l dire~tly from some p~rt in A1!}erica to th_e said B~tish territories in 
India; and from the said British terntones m India to some port m America; any thmg herem contamed to the 
contrary notwithstanding." 

N . .B. A similar clause mutatis mutandis was proposed to be added to the foreign trade bill. 
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5th CONGRESS.] No. 131. [2d SESSION. 

FRANCE. 

COJ\IJ\IUNICATED TO CONGRESS, FEBRUARY 5, 1798. 

Gentlemen o.f the Senate and 
Gentlemen of the House of Representatives: 

UNITED STATES, February 5th, 1798. 

I have received a letter from his excellency Charles Pinckney, esq. Governor of the State of South Carolina, 
dated on the 22d of October, 1797, enclosing a number of depositions of witnesses to several captures and outrages 
committed within and near the limits of tlie United States, by a French privateer, belonging to Cape Fran~ois or 
Monte Christo, called the Vertitude, or Fortitude, and commanded by a person of the name of Jordon, or ,Jou'rdain, 
and particularly upon an English merchant ship named the Oracabissa, which he first plundered, and then burned, 
with the rest of her car~o of great value, within the territory of the United States, in the harbor of Charleston, ori 
the 17th day of October 1ast; copies of which letter and depositions, and also of several other depositions relative to 
the same subject, received from the collector of Charleston, are herewith communicated. 

\Vhenever the channels of diplomatical communication between the United States and France shall be opened, 
I shall demand satisfaction for the insult, and reparation for the injury. 

I have transmitted these papers to Congress, not so much for the purpose of communicating an account of so 
daring a violation of the terntory of the United States, as to show the propriety and necessity of enabling the Exe
cutive authority of Government to take measures for protecting the citizens of the United States, and such foreigners 
as have a rii,;ht to enjoy their peace and the protection of their laws within their limits, in that, as well as in some other 
harbors, winch are equally exposed. • 

JOHN ADAMS. 

Lettel'from Governor Pinckney to the President of the United States. 

Sm: 
CHARLESTON~ October 22, 1797. 

I have the honor to submit to your consideration the enclosed affidavits respecting the English ship Oraca
bissa, burnt on Tuesday last within the bar of this harbor, by a J)rivateer, said to be called the Ve1-titude, commanded 
by a Ca})tain Jourdain, and belonging to Cape Fransois; also of the capture of the ship Pallas, belonging to this port, 
and the Mary, of Savannah. By an examination of these affidavits, you will find this was a very glarin" and wanton 
violation of the neutrality of the United States, and such as will require their serious attention. The distance from 
this city to the place where the act was committed, prevented our interfering in time. As soon as I received intel
ligence of it from the British consul, I ordered an armed force from Fort Johnson to proceed to the Oracabissa, to 
protect her, while within our harbor and the jurisdictional line of the United States, from seizure, depredation, or 
msult; but the cutter was not able to get down before the ship was destroyed, and the privateer had put to sea, and 
proceeded beyond the limits of the Umted States, where she captured the Pallas and the Mary the next day. As I 
am convinced these violations of our neutrality within our harbors and limits cannot be countenanced by the French 
Government, but are generally committed by vessels not commissioned, or which proceed contrary to their instruc
tions, I have Cl}nsidered it my duty to transmit them to you f<?rY!)Ur d';termination, a!}d have requested the collector 
to forward copies to the proper department. The trade of this city bemg extremely important to the revenue of the 
United States, and mucli exposed, from its southern situation, to cruisers from the Floridas, Bahamas, and the '\Vest 
Indies, British as well as French, (for they have both lately captured a number of our vessels), I conceive it would 
be proper that a revenue cutter of at least twenty guns should be equipped for the tise of this port, and for the pro
tection of the neutrality of the United States within our jurisdictional line, until the establishment of a general peace, 
which, I trust, will soon take place; and that all our differences with the French republic will be lionorably and 
amicably adjusted. 

I have the honor, &c. 
CHARLES PINCKNEY. 

STATE oF SoUTH' CAROLINA, city of Chal'leston. 

By John Mitchell, Esq._ Justice of the Q~oi:um in an~ (or the said S!3-~e, ~nd not~ry public, by lawful authority duly 
swom, admitted, and comm1ss10ned, res1dmg and pt·actismg m the city and State aforesaid. 

l)o hereby certify that, on th!! day of !he da!e hereof, person~lly came and appeared before me f!re said notary, 
Jonathan Story, master of the slnp Oracab1ssa, ot London, who. bemg duly sworn on the Holy Evangelists of Almi"hty 
God, did depose, testify, and declare, that on his voyage from Jamaica, loaded with sugar and rum, bound" for 
~ondon, ~e met with severe gales of wind, by which .h!! lost his main ~nd miz~n masts,. and spi:un~ a l~ak; that being 
m great distress !lfftlJe harbor of Ch1l!'leston, the British consul, havmg had mformat10n of_lus situation, sent six or 
seven men to assist him, and enable him to get over the bar, and up to Charleston, to repair the said vessel; that 
after seve_ral days !ying_ at anchor off the bar, o_n Fi;idar., evening, the.thirteenth of this instant, October, he got ove; 
the bar with the said slup, and came to anchor m Five Fathom Hole, m the harbor of Charleston aforesaid: the wind 
being contrary, he could not proceed up to the city; that, on Monday evening, the sixteenth of said month, about 
sun down, he saw a small armed schooner come over the bar, and came to ancho1· to the north-north-west Qf said 
ship, but showed no colors; that immediately after the sa!d armed_ schooner: weighed anchor,.and ca\ne close up under 
their starboard quai:ter, and ~ame to anchor; ordered him to hoist out_ h~s bo!1t, but on his answering his boat was 
stov~, they S!!nt t~1e1r boat, _with an officer and four or fa:e ar!Iled men, with pistols anq cutlasses; tool( forcible pos
session of said ship Oracab1ssa, ordered the deponent, with Ins papers, on board the said schooner, and carried him 
and one man on board, and sent the boat, with four or five armed men. on board the said ship; that, when he "Ot on 
board, he perceived two carriage guns, but the small arms were concealed from him; that he asked the name tr the 
said schooner, and the captain's name, but they refused to inform him: one of the men said she came from Cape 
Fran1<oist and was a French privateer; that, as soon ~ the boat went !he ~econd time with men on board, he saw 
them begm to plunder the vessel and cargo, and contmued to do so till eight o'clock on Tuesday mornin"" th·it 
they brought as much r~m and. su"ar of the cargo,_ and _the riggil}g and sails of the vessel, as they could sto\\;:,in the 
said privateer; that at nme o'clock they cut the said slup Oracab1ssa's cables, and set her on fire in four several 
places, to wit-fore, main, and after hatchway, and in the iun roum: the ship then drifted on the breakers near the 
shore; after which, the captain of the said privateer told him he had fifty men on board, b11t would not teiI him his 
name, or the vessel's name; also said that the captain of a British frigate had burned a privatee1· he commanded in 
Hampton roads, and f~r that reason h~ burned the ship, but coul<;l he have carried her oif, he would have done it; 
that the deponent recem:d part o~ his clothes ma bag, and received no pe1:sonal bad treatment, himself or crew; 
immediately after, the privateer weighed anchor, got over the bar, and went mto Stony Inlet, and landed him with 
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fifteen men on the beach, being the whole number.on board the ship when taken at anchor in the harbor of Charles
ton, contrary to the laws of neutrality and of nations; that they got to Mr- Taylor's, who treated them very kind, and 
in a friendly manner. • • 

JONATHAN STORY. 
In testimony "·hereot~ I, the said notary, have hereunto set my hand and affixed my seal of office, at Charle3ton, 

[L. s.] this 18th day of October, in the year of oqr Lord li97, and in the 22d year of the independence 
of the United States of America. 

JNO. MITCHELL, Q. l,;~ Not. Pub. 
STA TI, oF SouTH CAROLINA, city of Cltarleston. , 

By John Mitchell, Esq. Justice of the Quorum in and for the said State, and notary public, by lawful authority duly 
sworn, admitted, and commissioned, residing and practising in the city and State aforesaid. 

Do hereby certify that, on the day of the date hereof, personally came and appeared before me, the said notary• 
l\lichael Delany, who, being duly sworn on the Holy Evan!$elists of Almi"hty God, did depose, testil)•,and declare, 
that he i~ a branch pilot belonging to Chai·leston; that on tins morning A. 'KI. as he was conducting the brig Hannah, 
of Charleston, Captain Daniel Bythewood1 into harbor, this 17th instant, at a quarter past nine o'clock, he disco
\'ered the British ship Oracabissa on fire, from her stern t<i'the main hatch; but, being then about fom· miles distant 
from her, he cannot be more particular; that, at the time he first discovered the fire, there were no colors flying thaf. 
he could perceive, but in a few minutes after, he saw colors flving at the fore-topmast heed, but could not di&tin-
guish of what nation. • 

MICHAEL DELA.NY, his x mark.· 

Captain Daniel Bythewood being also duly sworn ·agreeably to law, deposeth that, on this morning, about a 
quarter pastniue o'clock, being in the brig Hannah of Chadeston, under his command, as.he was crossing the bar of 
Charleston. having l\lichael Delany, a branch pilot, on board, he saw a large ship· dismantled. and at anchor in Five 
Fathom Hole, within the bar and harbor of Charleston; he saw the smoke and flames issuing from the said ship 
from her stern to the main hatchway; that when he first discovered the smoke he perceived no colors, but after
wards saw colors flying at the fore-topmast head, but could not distinguish to what nation they belonged. 

DANIEL BYTHEWOOD. 

l\lr. John Colhoun bein~ also duly sworn agreeable to law. deposeth,that, on yesterday the sixteenth of this 
instant, October, about half past one o'clock, P. M. hfl went on· board the_British ship Oracabissa, in Five Fathom 
Hole, commanded by Captain Story, with provisions. sent by His Britannic ~~ajesty's consul for the captain and 
men on board, the said slnp having lost her main and mizen masts, being in distress from severe gales, and a great 
leak which kept one pump going; about half past two, being at dinner with the captainJ one of the seamen came and_ 
informed him there was a picaroon coming in, he had better be on his i;;uard for fear or an: attack, "·h,en the captain 
asked the deponent to go out and look at the said picaroon, which he ctid, and was of opinion, with the seamen and 
pilot, that the said picaroon or privateer was an enemy's vessel; that the seamen wanted to fire.at her; but, by the 
advice of the deponent, the captain forb:id it, but got the six-pounder in order to defend the vessel if she wag at
tacked; the said picaroon came over the bar; passed the ship, and came to an anchor between her and the light 
house; soon after, the said picaroon weighed anchor, and-·came tc, N. N. \Y. at between two and three miles dis
tance, about five o'clock; the deponent left the said ship and proceeded to Charleston in a whale boat, with two 
11egroe;,; that he, rowed close under the stern of the said picaroon or schooner privateer to endeavor to find out what 
she was; that he hailed her and asked from whence she came, to which answer was made in bad or broken English, 
from Savannah, and also desired the deponent to come on board, to ,vhich he refused; he then asked him if he was 
a pilot, he answered no; but would send him one if he wanted one; to this the same voice asked what &hip that 
wa~, to which he replied, Ay ! ay ! He then rowed towards the ship to put them on their guard, on which the said 
picaroon wei~hed anchor and endeavored to cut him off from the ship, but he hailed the slup, and told them to taKe 
care at whic11 time the said schooner fired a shot at him; he then ordered the sail set, and stood for the light house, 
at wliich time he received a second shot, and was.chased until he got into,shoal water; they then fired a third shot, 
but were obliged to desist chasing, and proceeding to the ship. came to an anchor about a mile from her stern: he 
then proceeded to Cluu·leston, and about nine o'clock informed the British consul of the above particulars. • 

JOHN COLHOUN. 
In testimony whe!·eof, I, the said notary~ have hereunto set my hand a~d :_iffixed my seal of office, at 

[L. s.] · Charleston, this 17th day of October, m th~ year of our Lord 1797, and m the 22d year of the inde-
pendence of the United States of America. ' 

JNO. MITCHELL, Q. lJ. Notary Public. 
STATE OF SotTII CAROLINA, city of Cliarlesttm. 

By John Mitchell, Esq. Justice of the Quorum in and for the said State, and notary public, by lawful au¢ority 
, duly sworn, admitted, and commissioned, residing and practising in the city and· Stat~ aforesaid. 
Do hereby certify that, on the day of the date hereof, personally came and appeared before me the said notary, 

Mr. Shµdra~h Turner, of Chadeston, a pilot, who, being_ duly sworn on the Holy Evano-eJists _of Almtghty God, did 
depo~e, testify, and declare that, on Monday, the 16th mstant, he was sent on board the British ship Oracabissa, 
Captain Story, who lay at anchor in Five Fathom Hole, within the bar and harbor of Charleston, in distress, to 
relieve the pilot whu had been on board several days a_nd was sick; that about 3 o'clock a small French schooner 
privateer came over the bar and came to anchor to the northward of the said shif; that seeing a boat go from the 
ship, in which Mr. Colhoun was, the privateer got under way and chased her til she got into Light House Creek, 
t_hen run up under the stern of the said ship, and cam!l to an anchor on her starboard quarter, hailed her, allll askerl 
from whence ::.he came, and was answered from Jamaica, and came there m distress; they then ordered the captain 
to lower his boat down, and come on board; he answered the boat was stove; on which the privateer hoisteil. his 
boat out, and sent a lieutenant and another officer with two men on board, who 'took tbrcible possession of the ship 
as a prize to said privateer, and sent the captain with his papers on board her, and afterwards sent several more 
men on board to asgis_t in pumping, wh~·began to plunder the vessel, and continu~d ~o do so all J!ight, sent sugar, 
rum, cordage, and sails on board the said schooner, as much as could be stowed, till eight o'clock m the mornin~ or 
the 17th, when they sent Captain Story on board the ship to get his clothes,-and see they had taken none; that 
between eight and nine all the peorle were sent on board the privateer, and at nine o'clock they set her on fire in 
several places, and cut her cables; ~he then drifted on the Follv Breakers, with her colors flying; they then ~ot under 
way, and stood over the bar and into Stono Inlet, wher~ all the people were landed, but th~ deponent, wnom they 
kept on board, havmg first proposed ,to land them on Light House Island, but the deponent mformed them it could 
not be _done with safety; that they lay in Stono all the night; that yesterday morning they ~ot out and bore down on 
the slnp Pallas and bhlp Betsey, who were bound for Charleston; thtiy took the Pallas and let the Betsey go, and 
sent the deponent on board her, in which vessel he got up to Cha1·leston this morning; that when he was on board 
the pri\'ateer the captain showed him his commission, in which the said schooner is called the Vertitude, and the 
captain, Jordon, ofl\lonte Christo; that he was well treated on board. 

(L, s.] 

SHADRACH TURNER. 
In testimony whe~eot~ I, the said notary, _have hereunto set my hand, and !lffis:ed my seal of office, at 

Charleston, this 19th day of October, m the vear of our Lord 1797, and m the 22d year of the inde
pendence of the United States of America.· 

16 VOL. II. 
JNO. MITCHELL, Q. U. Not. Pub. 
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STATE OF SouTH CAROLINA, city of Charleston. 
By John :Mitchell, Esquire, Justice of the Quorum in and for the said State, and notary public, by lawful authority 

duly sworn, admitted, and commissioned, residing and practising in the city and State aforesaid. 

Do hereby certify that, on the day of the date hereof, personally came and appeared before me,, the said notary, 
• of Charleston, who, being duly sworn on the Holy, Evangelist, of Almighty God, did depose, testify, and declare. 
that he was employed by Benjamin Moodie, Esquire; His Britannic Majesty's consul in this city, to go on board 
the British ship Oracabissa, Captain Story, who was in great distress, having lost her main and mizen mast, and 
sprung a leak; that, on the 9th day of this instant, October, he, with six more men, went from this city. and got on 
board said vessel, then about three leagues over the bar; that they came to anchor that evening, and on.Friday, the 
13th, the ,,hip got over the bar of Charleston, and came to anchor in Five Fathom Hole, the wind being contrary 
could not proceed for the city; that the ship continued at.anchor till Monday afternoon, about 3 o'clock, when a 
small armed schooner privateer came over tlie bar, and came to anchor about north of the ship; that a.little before 
sun down the said schooner weighed apchor, and came close aloni;; side said ship and dropped auchor; that she had 
no colo1·s up. They ordered the captain of the ship to hoist out 11is boat and come on board with his papers, who 
answered the boat was stove; they then sent him their boat with an officer ·and four or five armed men, \\ ho took 
forcible possession of the vessel, and carried the captain, with his papers, and the boatswain, on board the privateer, 
and detained them, and sent the boat again with more men on board the ship-; that they immediately began to plun
der the cargo and vessel, and continued to carry sugar, rum, coffee, cordage, and sails, all night, with all the other 
articles they could carry; that, on the morning of Tuesday the 17th, about nine or ten o'clock, they set the said ship 
Oracabissa on fire in three places that he saw, cut both cabl'es, by which she drifted on the Folly Bre;1kers, close by 
the light house shore; that the deponent was informed the said privateer was called the Adventure, from Cape 
Fran'<ois, Captain Jordon; they then took the deponent, Captatn Story, and all the men on board of the ship on 
board the privateer, got under way and over the bar, then run mto Stono Inlet, where they larlded all the people 
except Mr. Tumer, the pilot, whom they ca1-ried away. ' 

WILLIAM MINOTT. 
In testimony whereof, I, the said notary, have hereunto set my hand and affixed my seal of office, at Charles-

[L, s.J ton, the I9th,day of October, in the year of our Lord 1797, and in the 22d year of the indepen
dence of the United States of America. 

JNO. MITCHELL, Q. a. Not_. Pub. 

STATE OF SouTH CAROLI~A, city of Charleston. . . 
By John Mitchell, Esq. Justice of the Quorum in and for the said State, and notary public, by lawful authority duly 

sworn, admitted, and commissioned, residing and practising in the city and State aforesaid. 
Do hereby certify that, on the day of the date hereof, personally came and appeared before me, the said notary, 

Daniel Allenl master of the ship Flora, of Providence, in the State of Rhode Island, who being duly sworn on the 
Holy Evange ists of Almighty God, di4 depose, testify, and declare, that he sailed from Turk's Island on the 10th 
day of this mstant, October, bound for Charleston, iri the State of South Carolina; that he arrived at the bar on yes
terday, the 18th instant, and on this morning got over the bar, when a small French privateer schooner came along 
side, and obliged him to haul his wind and return over the bar at a very considerable risk, having no pilot on board. 
After he got over th~ bar, *e said privateer obliged him to take six m~n belonging to t[1e brig Mary on board his ves
sel, when they permitted him to prnceed over tlie bar and up to the city, where he arnved about II o'clock this day, 
the 19th instant. • 

DANIEL ALLEN. 
In testimony whereof, I. the said notary, have hereunto set my hand, and affixed my seal of office, at Charleston, 

[L, s.] this 19th day of October, in the year of our Lord 1797, and in the 22d year of the independence of 
the United States of America. 

JNO. MITCHELL, Q. U. Not. Pub. 

STATE OF Sot'TH CAROLINA, city of Charleston. 
By John Mitchell, Esq. Justice of the Quorum in and for the said State, and notary public, by lawful authority duly 

sworn, admitted, and commissioned, residing and practising in the city and State afores.aid. 
Do hereby certify that, on the day of the date hereof, personally came and appeared before me, the said notary, 

Thomas Pierson, fit-st mate, Robert Glaister, s'econd mate, Alexander Jordon, and Benjamin Jeffries, seamen on 
board the ship fallas, of Charleston, who b~ing severally duly _swo~n on the ~oly Evan&elists of Almighty God, 
did depose, testify. and declare 1 that they sailed on ,board the. said ship Pallas from Port Glasgow, com!llanded by 
Captain John Hunter, loaded with coals and dry goods, American proi;erty, and bound for Charleston, m the State 
of South Carolina aforesaid, on Monday1 the 12th day of August last, being all natives of the United States; that 
they ah-ived in said ship off tht; bar of pnarles~on on Monday, the 16th of this instant, October; that on Wednesday, 
the 18th, about 12 o'clod,, they were m ten fathoms watt;r, N. N. ~Y. of the Chi:rlestoµ hght house, about six 
lea"ues from the land, when a small schooner, a French privateer, which they were mformed was <;ailed the Forti
tude, commanded ~y Captain Jordon, carrying ~wo six, pounders, came up, _havi!lg t~en an, Eng!ish jack flring, and 
ordered them to hoist out the boat, and the captam to come on board1 and Tirmg lus papers with him; that bemg some 
time getting, the privateer sent her boat along side, an_d an officer with armed men .came on board_, and forcibly took 
Captain Hunter, two men, and a boy,on board the prrvateer, and sent more men on board the ship, took possession 
of ner as a prize t.o the said privat~er, put t~e deponents, with four morP of the crew,, anti two passengers, on board 
the ship Mary, of Hamburg, leavmg Captam Hunter, two men, and a boy on board tne Pallas; that the officer who 
was put on board the said ship Pallas said he would ca1-ry her to Cape Fran~ois, in St. Domingo; that the ship Mary 
got over the bar of Charleston this morning, the 19th, and landed them in the city about II o'clock this day. 

THOMAS PIERSON, 
ROBERT GLAISTER. 
ALEXANDER JORDON 
BENJAMIN JEFFRIES,' his x mark. 

In testimony whereof, I, the said notary, have hereunto set my hand, and affixed my seal of office, at Charles-
[L. s.J ton, this 19th day of October, in the year of our Lord 1797, and in the 22d year of the indepen

dence of the United States of America. 
JNO. MITCHELL, Q. a. Not. Pub. 

STATE OF SoUTH CAROLINA, city 'of Cliarleston. 
By John Mitchell, Esq. Justice of the Quorum in and for the said State, and notary public; by lawful authority duly 

sworn, admitted, and commissioned, residing and practising in the city and State aforesaid. 
Do hereby certify that, on the day of the date hereof,personally came and appeared before me, the said notary, 

Ithamar Haskin, second mate, Thomas Davis, Isaac Sanford, John Clark, and Thomas Smith, seamen on board tlie 
brig ~lary, of ~avannah, in the State of Georgia, who being dulY. SW(!rn on the H~ly Evang~lists of :"-!mighty God, 
did depose, testify, and declare, that they sailed on board the said b1·1g Mary, of :Sava1!nah, m Georgia, commanded 
by Francis Lightborne, from Savannah aforesaid, bound for London; that they and each of them are native Ameri-
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cans; that they arrived at London, and on the 7th day of July last, being loaded with porter and dry goods, they 
sailed in said vessel under the command of the said Captain Lightborne; John Stafford, first mate, and a boy; hav
ing a long passage, they did not arrive on the coast of America till \Vednesday morning, the 18th instant, October; 
they made the land near Charleston•harbor in sixteen fathoms water; that about 8 o'clock in the night of the same 
day, being in eight fatholl}S water, about three leao-ues from the land and .Jight-hou~e of_Charl_eston, a small French 
primtee1· schooner, carrymg two guns and severa1 sWiyels, came along side the said brig, hailed her, and ordered 
the captain with his papers to come on board, which he did. They detained the captain and two men, and sent an 
officer with eight men on board the said brig, who took forcible possession of her as a prize to said privateer; that 
this morning the deponents were put on board the ship Flora, ot Providence, State of Rhode Island. who brought 
them to Charle5ton, South Carolina, and landed them about 11 o'clockf the said Captain Lightborne, John Stalford, 
the mate, and the boy, being put on board the said brig Mary, whom the prize master declared he "·ould carry to 
Cape Fran<;ois, in St. Domingo, where he said she came from and belonged to, but never hoisted any colors during 
the whole time. 

ITHAl\1AR HASKIN, 
THOMAS DA VIS, his x mark. 
ISAAC SANDFORD, 
JOHN CLARK, 
THOMAS SMITH, his x mark. 

In testimony whereof, [, the said notary, have hereunto set my-hand, and affixed my seal of office, at Charles-
[L. s.] ton, this 19th day of October, in the year of our Lord 1797, and in the 22d year of the indepen

dence of the United States of America. 
JNO. MITCHELL, Q. [J. Not. Pub. 

5th CONGRESS.] No. 132. [2d SESSION. 

, GREAT BRITAIN. 

COMMUNICATED TO THE HOUSE OF REJ;'RESENTATIVES, FEBRUARY 19, 1798. 

Gentlemen qftlie House of Representatives: 
In the report of the Secretary of State, and the documents herewith transmitted, will be found such infor

mation as is in our possession, of the losses recovered by the citizens of the United States, under the treaty made 
with Great Britain, which are now presented to llie House of Representatives in compliance with their request, in 
their resolution of the first of this month. 

JOHN ADAMS. 
UNITED STATES, February 18th, 1798. 

To tlie Prrsident qf tlie United States: 
DEPARTMENT oF STATE, February 16, li98. 

The Secretarv of State respectf~lly presents, as directed, the annexed papers, exhibiting, pursuant to a re
solve of the House of Representatives of the first instant, "a statement of the losses recovered by the citizens of the 
United States, under the treaty made with Great Britain;'' and,. as far as he possesses information, "specifying 
those cases which have actually been decided. in the court of appeals." 

Documet1t A contains a schedule of the,cases of costs and damages which, in order to save the delay and expense 
11.ttendin~ their prosecution before the judiciary tribunals, were refered, by the consent of the American and Brit
ish Governments, to the decision of Sir William Scott, the King's Advocate General, and Doctor John Nicholl, 
the advocate retained on the part of the United Statei The annexed extract of a letter from Mr.' Bayard, the 
.American agent, dated 28th February, 1797, and marked A A, will show how advantageously to the claimants this 
<:lass of c,1ses was settled by the referees. The sums awarded were paid on the 28th of last July. 

Document B contains a list of the causes in which, on the 29th of last July (the date of the latest communication 
upon the subject) restitution had been decreed by the board of commissioners appointed to carry into etfect the 7th 
article of the treaty of amity, commerce, and navigation with Great Britain;· and document C contains. such cases 
wherein the amount of the awards had been paid at the time last mentioned, being all that were then du'e. It is pro
per to add, that, in a letter from the Am,erican commissioners, dated the,29th of July, 1797, they intimate that, 
·" except some more cases of capture, under the orders of Ii95, for taking vessels loaded with provisions, there is 
very little prospect of any other being in a state to come before the commissioners, till the term of eighteen months from 
the commencement of their business, shall have expired. Every cause, in which the parties' were furnisheJ with 
the nece~sary evidence, had been decided; and they trusted, that almost every {)rinciple of importance, or liable to 
contest, had been settled and determined, until the question should be agitated, if any should ever be made, of their 
right to judge on cases not decided by the commissioners of appeal, after the said term of eighteen months is 
elaJ),ed." , ' • 

The Department of State is not in possession of documents from which any tolerably accurate or comprehensive 
statement can be made of the decisions decreeing restitution, or reve1·sing sentences of condemnation, which have 
actuallv taken place in the High Court of Admiralty and Court of Appeals in prize causes; but owing to the multi
plicity ·or business which, in time of war, accumulates upon them, and to the small space of time allotted for the 
sittings of the latter, there is reason to believe that no great despatch has been given to the deci~ion of the American 
causes depending therein. Document D. contains such as have been extracted from the imperfect papera, with which 
the Department of State is furnished in relation to that subject. . 

TIMOTHY PICKERING. 



Vessel. Master. Owners. Uesidence. 

Apollo, - Hempsted, Wm. Stuart, and R. & W. Perkins, - New London, 
Ann; ·wright, ·waldo and Deblers, - • • Portland, 
Amelia, - Whittlesey, ,v. Jos. and R. Hart, • Seabrook, Con, 
Betsey, Caulkins, Elijah House and Pember Cauklins, - New London, 
Betsey, Burr, S. and R. Burr, and al. - ""\,Varren, R. I. 
Bayonne, - Lawton, Christopher Champlinl • Newport, R. I. 
Three Brothe1·s, Edgarton, Rdw. R. and John Ha mm, • New London, 
Betsey, - Trefethen, Daniel and H. Trefethen, Portsmouth,N.H. 
Chloe, Lord, - Etijah House, - New London, 
Eleven Sons, - M'Intire, Neel M'Intire, • Portsmouth,N.H, 
Ft·iendship, Downe, - Nathan Weston, Kennebe~k, -
H · t Br k (" G. Stocum, • Alexandna. l 

ame, oc , l Isaac Starr, J. Brown, J. Mendenhall, Brandywine, 5 
Mal'ia, - PeoJ)les, "William Bell, and the master, - Philadelphia, 
Ranger, Clark, Gilbert Horney, - : Portsmouth, 
Sally, - . Edgar, Philip Care, • Philadelphia, 
Sally, - Noyes, Petting!).ll and Smith, and Samuel Coffin, Newburyport, 
Success, Holmes, David Hinckley, _ - • - Boston, 
Tryall

1 
Boyle, Caleb Hall, _ - • . - • Baltimore, 

Two Sisters, Calvert, John Calvert, • • Norfolk, 
Union, - Cottle, William and Thomas Rotch, - New Bedfor<l, 
Columbus, Trevitt, Marston ""\,Vatsou, •• • Marblehead, -
Chance, Earl, Clark and Nightingalel - Providence, 
D 1 h' Graves S" J. H. and E. Blanchar< , anti - Boston, • l 

0 P m, •· ' t J. Weldon, and M. Watson, Marblehead, 5 
Fo:x, - . Adams, _ W. and P. Combs, - - - Newburyport, 
Friendship, - Pate, Jesse Harlow, and the master, Plymouth, 
Nancy, Ingersol, John Ingersol, - - - Salem, 
Polly, . Knight, J. Norris, - Salem, 
Vassalboro', Porter, David Stearns, and al. • Charleston, 
Commerce, - Pope, Geo1·ge Makepeace, Boston, 
Dolphin, Barker, Messrs. I>erkins, • Boston, • 
Fox, - - Adams, W. and Ph. Combs, Newburyport, 
Harriet, Bradbury, T. & F. Bradbury, and T. H. Hoor,er, - Newburyport, 
James, - Morris, Elias Shipman, Eben. Peck, Mr, !'odd, _ 

and R. Townsend, - . - - New Haven, -
Milly Huntress, Eastwood, ""\,Villiam Bell, Philadelphia, 
Neptune, - Barr, John Barr, ~ -Salem, 

N. York Packet, j Shaw, 
Polly, - - Shillabar, 

Sally, • 
Betsey, 

• !Grafton, 
. Po1·ter, 

Messrs. Hazard and Robinson, 
\Villiam Shillabar, and J. Moriis, 

- I Charleston, S.C. 
- Salem, -

Daniel Saunders, aml Stephen Osborne, I Salem, 
"\,Vatter and J. Heyer, - - - New York, 

A. 

Sum awarded. I Int. at 5 per ct. 

- £142 10 00 
6-1 00 00 

160 12 00 
738 15 00 
446 19 06 
142 10 00 
648 02 09· 
277.. 17 06 
152 05 00 

1,150 00 00 
250 00 00 

360 00 00 

23 15 00 
2,385 17 08 

200 00 00 
220 00 00 

1,000 00 00 
2.51 08 00 
50 00 00 

372 12 09 
450 00 00 

76 00 00 

1,510 14 09 

79 0-1 00 
300 00 00 
250 14 02 
450 00 00 

r,ooo oo oo 
950 00 00 
170 00 00 
581 01 02 
195 14 08 

1,106 05 06 
211.00 00 
450 00 00 

308 15 00 
160 00 00 

220 00 00 
161 15 06 

£23 17 08 
10 02 08 
30 11 00 

114 18 03 
71 14 01 
22 18 10 

100 16 03 
13 12 01 
23 17 00 

175 07 06 
10 16 00 

70 16 00 

1 13 05 
382 14 08 
34 08 08 
38 15 11 

147 10 00 
41 12 06 
9 09 07 

131 15 07 
72 12 09 
12 11 09 

240 15 03 

12 19 00 
48 02 06 
39 00 02 
69 12 09 

160 08 04 
149 13 00 
27 06.10 
95 04 02 
36 00 01 

193 12 00 
42 03 06 
42 03 09 

51 02 07 
43 02 06 

34 01 06 
28 06 02 

Amount. 

£166 07 08 
74 02 08 

191 03 00 
853 13 03 
518 13 07 
165 08 10 
748 19 00 
321 09 07 
176 02 00 

1,325 07 06 
290 16 00 

430 16 00 

28 08 05 
2,768 12 0-1 

234 08 08 
191 02 00 

i, 147 10 00 
293 06 00 

69 09 07 
434 08 0·1 
622 12 09 

88 11 09 

1,751 10 00_ 

92 03 00 
348 02 06 
289 14 04 
519 12 09 

1,160 08 04 
1,099 13 00 

197 06 10 
67ti 05 04 
231 _15 00 

1,299 17 06 
283 03 06 
492 03 09 

Further bill, 
Postage,~ 

359 17 07 
503 02 06 

Costs, 
Postage, 

254 01 06 
190 01 08 

Costs deducted. 

£13 08 10 
10 02 08 
14 02 02 
15 03 06 
14 04 10 

·14 06 06 
16 10 10 
13 10 02 
13 ·13 02 
11 00 08 
16 01 02 

15" 16 10 

·1 13 05 
15 17 06 
14 12 02 
13 12 02 
46 07 06 
31 12 08 
9 09 07 

14 15 02 
19 06 02 
r2 11 09 

15 10 06 

12 19 00 
14 18 02 
15 15 06 
15 12 06 
36 05 00 
17 12 02 
13 18 10 
14 07 06 
13 05. 06 

14 07 02 
14 10 06 
17 12 02 3 
38 10 02 

15 07 
14 17 ·02 
17 09 08 l 
38 10 02 

17 10 
H 00 06 
13 15 06 

Net sum, 

£152 18 10 
6-l, 00 00 

177 00 10 
833 09 09 
504 08 09 
151 02 04 
752 08 02 
307 19 05 
162 08 10 

1,311 06 10 
274 11 10 

414 19 02 

23 10 00 
2,752 14. 10 

220 16 06 
180 .. 09 10 

1,101 02 06 
261 13 04 
50 00 00 

-119 13 02 
503 06 07 
76 00 00 

1,735 19 06 

79 04 00 
333 04 04 
273 18 10 
504 00 03 

1,124 03 04 
1,082 oo 10 

183 08 00 
668 18 02 
218 09 06 

To whom paid. 

Advised to draw. 
Paid to Mr. Broomfield\ at-

tomey for ,v. S. Wa do, 
Advised to draw. 
Advised to drnw,, 
Messrs. Dickason & Co. paid. 
W. Rowlet. 
Advised to draw. 

Do. -
Messrs. Dickason & Co. 
Advised to draw. 

Do. 
Do. 

Messrs. Dickason & Co. 
·Advised to draw. 

Do. 
D. Hinckley, paid, 

Advised to drnw. 
Do. 

Samuel Cabott, esquire. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 

Adviser! to draw. 
Messrs. Cazenove & Co. 
Mr. Cabott. 
Advised to dmw. 

I,285 00 04 Do. 
268 13 00 Jamee Bell. 

•135 05 10 Advised to dmw. 

345 10 05 Advised to draw. 

4·16 0-1 10 Advised to draw. 

240 01 00 
176 06 02 W. & J. advised to draw. 

.... 
1:-.:) 
0 

>rj 
0 
~ 
t:-.1 .... 
'7:l z 
~ 
t:-.1 
~ 
> 
"'3 
I-< 

0 
z 
~ 

,.., -~. 
<D 
':) 



A-Continued. 

Vessel. Master. Owners. Residence. Sum awarded. 

Delight, - Sturgis, Mess1·s. Perkins, - - - Boston, - £2,000 00 00 
Endeavor, - Eve1·ton, Nathaniel Fitz, • - - - Peter,,but·g, .. 102 12 00 
Jerusha, - ·wood, Swan and Putnam, - - . Charleston, - 225 12 06 
Lark, - - Tittle, Benj. Leirte, • - . - Beverly, - 100 00 00 
Not-folk, - ,valsh T. Fitzmorris, esq. - - - Philadelphia, - 9·11 09 00 
Betsey, - Wheel~ight, E. and A. ,vheeh·ight, and al. ~ - Newburyport, 700 00 00 
John, - - Wallace, N. Leachl - - - - Beverly, • 700 00 00 
Russel, • Holbrook, Kunniwel and Ja1·vis, - - - Penobscot, • 755 00 00 
Neptune, - \V oodbet·ry l\f. Bicker and Son, - - - Charleston, - 250 00 00 
Rohy, - Bradish. ' \VillianlS'and Thompson, - - Baltimore, - 400 00 00 
Peggy, - Bryan, Messrs. J. and S. Smith, - - Baltimore, - 250 00 00 
Jolin, ' - - Mahool, Ditto, • • - - Baltimore, - 750 00 00 
Success, - Holmes, D. Hinckley, - - - Boston, • 1,350 00 00 
Olive Branch, • Provost, J. Peters, - •• - - New York, - 220 00 00 
Ranger, - Atwood, Samuel Down, and J. M. - - Boston, - 81 05 00 
Betsey, - Tait, Hugh Bathune, - - - Charleston, - 300 00 00 
Roebuck, - Wharfo, Davis and Gilman, - - - Boston _. .. 850 00 00 
Molly, • Mercer, R. Bard, J. Tittermat·y ~ &c. • - - PhiladJlphia, - 2,100, 00 00 

Int. at 5 per ct, Amount. Costs deducted. 

£293 01 01 £2,293 01 01 £19 o.i 02 
16 13 04 119 05 04 13 05 06 
23 19 05 2-Hl 11 11 15 12 02 
15 1,J. 02 115 14 02 U 03 08 

155 12 00 1,097 01 00 15 10 02 
75 06 11 775 06 11 15 18 10 

- 112 05 10 812 05 10 15 05 06 
120 07 03 875 07 03 14 05 06 
29 05 10 279 05 10 16 09 10 
31 18 10 431 18 10 55. 07 02 
39 06 05 289 06 05 .17 12 10 

131 05 00 -
881 05 00 20 12 02 

193 12 06 1,5'13 12 06 20 03 10 
7 06 08 227 06 08 16 05 06 

14 ·07 02 101 12 02 14 02 02 
52 10 00 352 10 00 7 01 06 

134 10 00 984 10 00 15 00 10 
131 05 00. 2,231 05 00 35 12 06 

Net sum. To whom paid. 

£2,273 16 11 Messrs. J. H. Cazenove & C< 
l,1)5 19 10 A.dvi;:;ed to draw. 
233 19 09 Mr. Cal..iott, paid. 

• 101 10 06 Messrs. Dicl<ason & Co. paic 
1,081.10 IO l\1essr~. Phyn, Ellice, & lngli1 

7'59 08 01 J. Cabott, esq, paid. 
797 00 0·1 Do. 
861 01 09 Advised to draw. 
262 16 00 P. ,vynn, No. 120 \Vood-st 
376 ll 08 · Advised to draw. [Ct 
271 13 07 Messrs. Shaban, M'Insee, an 
860 12 10 Do. do. 

1~523 08 08 D. Hinckley. 
211 01 02 Messrs. J. H. Cazenove & Ct 
87 10 00 Advised to draw. 

345 08 06 Do. 
969 09 02 S. Cabott. 

2,195 12 06 S. Bayard. 

d 
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A. A. 

Extract oJ a letter from 8. Bayard, Esq. to the Secretary of State, dated 

FEBRUARY 28th, 1797. 
Sm: 

I have the pleasure to infot·m that Si1· "William Scott and Dr. Nicholl have conferred t~gether on the subject 
of the cases of cost and damage. In many of them, where the do-cuments were satisfactory, they have made defini
tive awards; in others their awards are conditional, allotting a certain sum of money on the party's producing an 
affidavit of his having sustained a loss to that amount. 'Where the proofs were defective, they have, in many cases, 
specified the nature of the further proofs demanded; and in the rest, simply declared the total want of all necessary 
information. 

I have examined the cases in which they have given awards; and on the whole observe,'with pleasure, that they 
have made liberal allowances to our claimants, and exacted a less degree of proof than would, probably, have been 
demanded by the commissioners under the treaty. 

I have written to all the claimants interested in the class of cases, informing them of the awards in their respec
tive causes and stating the kincf of proofs they should furnish where further evidence is required. 

·when I have obtained the consent of the King's proctor to those awards, which are absolute, I shall, through 
our minister, endeavor immediately to have some arrangement made for paying the sums allottoo. to the claimants 
respectively. 

B. 

I 
Number. I Ship's Name. Mas~er's Name. I Loss or sum claimed. l Sum awarded. 

1 I Betsey, - - - ·w m. Furlonf, - £8,138 '2 0 £6,683 2 6 
2 Farmer, - - D. Osborn, - - 2,000 0 0 1,161 12 2 
3 Sally, - - - E. Choate, - - 2,000 0 0 1,189 8 3 
4 Rising Sun, - - -- Rossiter, - - - - - 1,419 11 Of 
5 Diana, - - - G. Gardner, - - - - - 501' 0 6 
6 Brothers, - - Joseph Martin, - 2,029 2 6 851 15 1 
7 I Bacchus, - - R. Robins, - - 8,000 0 0 5,881 14 6 
8 Neptune, - - James Jeffries, - - 6,451 5 9 5,274 5 6 
9 Nancy, - - T. Potter, - - 4,020 15 9 2,716 0 2,l; 

10 Bald Eagle, - - --Atkins, - - 407 6 9 120 9 0 
11 Barbara, - - J. Holland. - - - - ~ 743 5 5J 
12 Jason, - - - Benj. West, - - 1,010 4 10 63} 18 6 
13 Phcenix, - - Samuel Gale, - - - - - 99 0 0 
14 Harmony, - - "\:V. Robinson, - - - - - I 3,313 16 0 
15 i Commerce, - - John Grimes. - - - - - 4,297 14 8 

I 

C. 

Number. Ship's Name. Master's Name. Date of the award. Sum awarded. 
I 

I Betsey, - - - ·wm. Furlong, - April 13, 1797, - £6,683 2 6 
2 Sally, - - E. Choate,, - - Ditto, - - 1,189 0 8£ 
3 Farmer, - - D. Osborn, - - Ma-. 3, 1797, - - . 1,161 12 2 
4 Bacchus, - - R. Robins, - - ' Ditto, - - 5,881 14 6 
5 Rising Sun, - - -- Rossiter, - - June 20, 1797, - - 1,419 11 O.} 
6 Barbara, - - J. Holland, - - Ditto, - - 743 5 5.} 
7 Jason, - - - Benj. "\Vest, - - June 28, 1797, - - 631 18 6 
8 Bald Eagle, - - --Atkins, - - Ditto, - - 120 9 0 
9 Harmony, - - ·w. Robinson, - - hne 30, 1797, - - 3,313 16 0 

10 Phcenix, - - Sam. Gale, - - Ditto, - . 99 0 0 
11 Diana, - - - G. Gardner, - - Ditto, - - 501 0 6 

Sterling, - ~£21~744 10 4;} 

D. 
1. The bark Apollo, T. Folger, master, belonging to Oliver and Thompson, of Baltimore, was captured by the 

Sally and Dragon, privateers, and adjudged at Jamaica; the sentence of condemnation was reYersed in the Court 
of Appeals. , • 

2. The brigantine Bacchus, R. Robbins, belonging to Oliver and Thompson, of Baltimore, was captured on the 
17th Dec. 1793, by the .Mars privateer, and adjudged at Jamaica; the sentence'of condemnation was reversed in the 
Court of Appeals. . , • . . 

3. The schooner Betsey, J. l3ettertou, master, belonging to Reed and Ford, of Philadelphia, was captured on the 
20th August, 1794, by the Experiment, privateer, and adjudged at Bermuda; the sentence of condemnation was 
reversed, with costs and dama"es, by the Court of Appeals. 

4. The ship Columbia, Wifiiam Maley, master, belongin.~ to Bohl Bohlen and othE'rs, of Philadelphia, was cap
tured in January, 1794, by the Vulture and Alligator, pr1rnteers, and adjudged in the High Court of Admiralty; 
the ve~sel and cargo were restored, and the question of costs and damages waved. 

5. The Cleopatra, F. Donovan, master, was captured by His Britannic Majesty's ship Culloden, and the sen
tence and condemnation was in salvage reversed in the Court of AJ)peals. 

6. The schooner Dove, l\'1. Burke, master, belon:1:ing to Mr. Ketland, and others} of Philadelphia, was captured 
on the 30th of October, 1794, by the Bermudiana, privateer, and adjudged at Toi-to a; the sentence of condemna
tion was reversed, and further proof was ordered in the High Court of Appeals. 

7. The Eagle, H. Mannino-, master, belonging to Seamen and Co. of Charleston, was captured by His Britannic 
Majesty's ship Hermione, and adjudged at Jamaica; the sentence of condemnation was reversed in the Court of 
Appeals, but without costs or damages. 

8. The Fair Lady, R. Lillibridge, master, belonging to Dutilh and Wachsmuth, of Philadelphia, was captured 
on the 5th of September, 1793, by the Hope, privateer, and adjudged at Bermuda; the sentence of condemnation 
was reversed, and further proof ordered in the Court of Appeals. 
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9, The brig Harriet, G. Calder, master, belonging to Abraham Sasportas, of Charleston, was captured on the 
9th of May, 1793, by the Mary, JJrivateer, and adjudged at Jamaica; the sentence of condemnation was reversed, 
and furthe1· proof ordered in the Court of Appeals. 

IO. The schooner Hetty, T. Boyl, below'm~ to P. Simen and T. Curriere, of Baltimore, was captured on the 
:26th of June, 1793, by the Five Brothers antl'Jonn, privateers, and adjudged at New Providence; Simen's property 
condemned, and further proof ordered of Curriere's in the Court of Appeals. 

11. The Hannah, John Cox, master, belonging to J. L. Espine and Co. of New Y01·k, was captured by the 
Little Ann, privateer, and adjudged at Jamaica; the sentence of condemnation was reversed, and further proof 
ordered in the Court of Appeals. • ' 

12. The Hannah, B. Rice, master, belonging to James Tisdale, of Boston, was captured by the Gipsey, priva
tee1·, and adjudged at Jamaica; the sentence of condemnation was reversed in the Court of Appeals, but without 
costs or damages. 

1:3. The brigantine Mary, M. Pearson, master, belonging to Joseph Carter, of Newbury-port, was captured on 
the fourth of July, 1793, by the Mary, priYateer, and adjud~ed in the High Court of Admiralty; the vessel was ro
stored, with freight, and the cargo condemned, but no appeal by the agent. 

B. The Maryland, J. Stran, master, belongi.1g to Stewart and Plunket, of Baltimore, was captured b:v the 
Prince of \Vales, priYateer, and adjudged at Monserrat; the sentence of condemnation was reversed in the Court 
of Appeals, and the qul.'stion of costs and damages reserYed. . 

15. The Ospray, B. Paddock, belonging to ,vmiam Rotch and others, of Nantucket, was captured by His Bri
tannic :\1ajesty's ship Spitfire, and adjui:lged in the High Com·t of Admiralty; the sentence, condemning the entire 
:,hip and cargo, reversed in the Court ot Appeals, anu ·the part belonging to Samuel Redman, and the crew, re-
stored. . • 

16. The brigantine Pomona, J. Crockett, belonging to Bohl Botilen, and others, of Philadelphia, was captured 
in the year 1795, and adjudged at Bermuda; the caro-o was restored in the High Court of Admiralty. 

17, The ship Rising Suni.D· Olney, belonging to 'Drown, Benson, and Ives, of ProYidence, was captured the 12th 
of September, 1793, by the vulture, privateer, and adjudged in the High Court of Admiralty; the goods were re
stored in the Court of AJ)peals, but without costs 01· damages. 

18, The sloop Sally, Hays, beloµging to Thomas Fitzsimons, of Philadelphia, was captured on the 4th of March, 
179-l, by the Britannia, privateer, and adjudged at Bermuda; the sentence of condemnation was reversed in the 
Court of Appeals, but without costs or damages. 

19. The brigantine Salome, H. \Vasson, master, belonging to Ambrose Vasse, of Philadelphia, was captured on 
the 30th of October, 179!, by the Duke of York, privateer, and adjudged at Bermuda; the sentence of condemna
tion was reversed in the Court of Appeals, and further proof ordered. • . • 

5th CONGRESS, J No. 133. 

TUNIS. 
I 

00~1:!\IUNIC.\TED TO THE SENATE, FEBRUARY. 21, 1798. 

Gentlemen of the Senale: 
UNITED STATES, February :21st, 1798. 

Having received the original treaty concluded between the United States and the Government of Tunis, I 
lay it before the Senate of the United States, whether they advise aud consent to its ratification. . 

JOHN ADAMS. 

'I'o all whom these prese,its shall come ot be made !mown: 
·whereas the underwritten David Humphreys hath been duly-appointed commissioner plenipotentiary, by letters 

patent under the :;ignature of the President and seal of the United States of America, dated the 30th day of March, 
1795, for negotiating and concluding a treaty of amity and commerce with the most excellent and illustrious lord 
the Bey and supreme commander of the State of Tunis: whereas in conformity to the necessary authority commit
ted to him therefor, he did constitute and appoint Joel Bal'low an agent in the business aforesaid: and whereas the 
annexed treaty w.is, in consequence thereot~ agreed upon, in the manner and at the time therein mentioned, thrnugh 
the intervention of Joseph Stephen Famin, inYested with full powers for the said purpose: 

Now know ye, that I, David Humphreys, commissioner plenipotentiary, aforesaid, do ap·pruve and conclude 
the said treaty and every article and clause therein contained, reserving the same, nevertheless, for the final ratifi
cation of the President of the United States of America, by and with the advice and consent of the Senate of the 
said United States. • 

In testimony whereof I have signed the same with my name and affixed thereto my seal, at the city of 
[L.s.] Madrid, this 14th day of November, 1,797. , , 

DA YID HUMPHREYS. 

GOD IS INFINITE, 

Under the auspices of the' "reatest, the most powerful, of all the Princes of the Ottoman nation, who reign upon 
the earth, our most glorious and most august Emperor, who commands the two lands and the two seas, Selim kan the 
Victorious, son of the Sultan Moustafa, whose realm may God prosper until the end of ages, the suppon of Kings, 
the seal of justice, the Emperor of Emperors; 

The most illustrious and most magnificent Prince Hamouda Pacha Bey, who commands the Odgiak of Tunis, 
the abode of happiness, and the most honored Ibrahim Dey, and Soliman, Aga of the Janissaries, and chief of the 
Divan, and all the elders of the Odgiak, and the most distinguished and honored Adams, President of the Coni;;ress 
of the United States of America, the most distinguished among those who profess the religion of the l\lei;sia11, of 
whom may the end be happy. 

,ve have concluded between us the present treaty of peace and friendship, all the articles of which have been 
framed by the intervention of Joseph Stephen Famin, French merchant residmg at Tunis, charge d'affaires of the 
United States of America, "'hich stipulations and conditions arc comprised in twenty-three articles, written and 
expressed in such a manner as to leave no doubt of their contents, and m such way as not to be contravened. 

ARTICLE I. There shall be a perpetual and constant peace between the United States of America and the magni
ficent Pacha, Bey of Tunis; and also a permanent friendship, which shall more and more increase. 
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ART. 2. If a vessel of war of the two nations shall make prize of an enemy vessel, in which may be found effects, 
property, and subjects of the two ,contracting parties, the whole shall be restored; the Bey shall restore the property 
and subjects of the United States, and the latter shall make a reciprocal restoration; it being understood on both 
sides, that the just right of what is claimed shall be proved. 

ART. 3. Merchandise belon~ing to any nation which maybe 3t war with one of the contracting parties, and loaded 
on board of the vessels of the other, shall pass without molestation, and without any attempt being made to capture 
or detain it: 

ART. 4. On both sides, sufficient passports shall be given to vessels, that they may be known and treated as 
friendly; and, considering the distance between the two countries, a term of eighteen months is given, within ,vhich 
term respect shall be paid to the said passports, without requiring the congi or document, ( which at Tunis is called 
testa) but after the said term the congi shall be presented. 

ART. 5. If the corsairs of Tunis shall meet at sea with ships of war of the United States having under their escort 
merchant vessels of their nation, they shall not be searched or molested; and in such case the commanders shall be 
believed upon their word, to exempt their ships from being visited, and to avoid quarantine; the American ships of 
war shall act in like manner towards merchant vessels escorted by the corsairs of Tunis. 

ART. 6. If a Tunisian corsair $hall meet with an American merchant yessel, and shall visit it with her boat, slie 
shall not exact any thing, under pain of being severely punished; and, in like manner, if a vessel of war of the United 
States shall meet with a Tunisian merchant vessel, $he shall observe the same rule. In case a slave shall take 
refuge ,on board an Amel"ican vessel of war. the consul shall be required to cause him to be restored; and if any of 
their pl"isoners shall escape on board of the Tunisian vessels, they shall be restored: but if any slave shall take refuge 
in any .American me1·chant vessel, and it shall be proved that the vessel has departed with the said slave, then he 
shall be returned or his ransom shall be paid. , , 

ART. 7. An American citizen having purctased a prize vessel from om· Odgiak, may sail with our passport, 
which we will deliver for the term of one year, by force of which our corsairs, which may meet with her, shall respect 
her; the consul, on his part, shall furnish her with a bill of sale, and, considering the distance of the two countries, 
this term shall suffice to obtain a passport in form; but after the expiration of this term, if our corsairs shall meet 
with her without the passport of the United States, she shall be stopped and declared good prize, as well the vessel 
as the cargo and crew. 

ART. 8. If a vessel of one of the contracting parties shall be obliged to enter into a port of the other, and may 
have need of provisions and other articles, they shall be granted to her without any difficulty, at the price current 
of the place; and if such a ¥essel shall have sutlered at sea, and shall have need of repairs, she shall be at liberty to 
unload and reload her cargo. without being obliged to pay any duty. 

ART. 9. If, by accident, and by the permission of God. a vessel of one of the contracting parties shall be cast br 
tempest upon the coasts of the other, and shall be wrecked or otherwise damaged, the commandant of the place shall 
render all possible assistance fo1· its presen-ation, ,,ithout allowing any person to make any opposition; and the pro
prietor of the effects shall pay the costs of salvage to .those w~o may have been employed. 

ART. IO. In case a vessel of one of the contractmg parties shall be attacked by an enem.Y. under the cannon of 
the fo1·ts of the other party, she shall be protected and defended as much as possible; and when she shall set sail, 
no enemy shall be permitted to pursue her from the same port or any other neighboring port, for forty-eight hours 
after her deJ)arture. . 

A.RT. 11. When a vessel of war of one of the parties shall enter a port of t~e other, she shall be saluted by the 
forts, and shall return the salute, gun for gun, neither more nor less. But there shall be given by the parties, 
respectively, a barrel of powder for every gun which shall be required for the salute. 

ART. 12. ·when citizens of the United States come within the Dependencies of Tunis, to carry on commerce, 
the same respect shall be paid them as the merchants of other nations enjov; and if they choose to establish them
selves within <.mr ports, no opposition shall be rnad.e7 and they s~all be free. to ayail themselves of such interpreter:,; 
as they may Judge necessary, without any oppos1t1on thereto, m conformity with the usages of.other nat10ns; and 
if any Tunisian subject shall establish himself within the Dependencies of the United States, he shall be treated in 
the same manner. If a Tunisian subject shall freight an' American vessel and load her with merchandise, and he 
shall afterwards wish to unlade it or ship the same on board of another vessel, we will not permit him, 1mtil the mat
ter shall be decided by merchants, who shall make an award thereon, which shall be conclusive. No captain shall 
be detained against his will in port, except in the case of our ports being shut for the vessels of all other nations; 
which may extend to merchant vessels, but not to those of war. The subjects 01· citizens of the two nations shall be 
protected by the government or commandants of the places where they may be, and not by the other authorities of 
the country. In case the Government of Tunis shall have need of an American ,,essel fo1· its service, the captain 
shall freight his vessel, and the freight shall be paid to him according to the agreement of the Government, without 
his being allowed to refuse. , , 

ART. 13. If among the crews of merchant vessels of'the United States, there shall be found subjects of our ene
mies, they shall not be made slaves, on condition that they do not exceed a third of the crew; and when they do 
exceed a third, they shall be made slaves; the present article only concerns the sailors, and not the passengers, who 
shall not be, in any manner, molested. ' ' 

ART. 14. The citizens of the United States of America who shall transport into the kingdom of Tunis the mer
chandise of their country, m the vessels of their nation, si1all pay three ptr cent. duty. Such as may be laden by 
such citizens under a foreign flag coming from the United States, or elsewhere, shall pay ten per cent. duty. Such 
as may be laden by f?reig;n~rs on board of ~merican vessels comin~ from ~ny place whatever, shall also pay ten .Per 
cent. duty. If any fumsian merchant wishes to carry merchandise of his country, under any•fiag whatever, mto 
the United States of America, and on his own acconnt, he shall pay three per cent. duty. 

A'.RT. 15. It shall be free for the citizens of the United States to carry on what commerce they please in the 
kingdom of Tunh,, without any opposition, and they shall be treated like the merchants, of other nations; but they 
shall not cart'y on commerce in wine, nor in prohibited articles; and if any one shall be detected in a contraband 
trade, he shall be punishP-d according to the laws of the country. The commandants of posts and castles shall take 
care that the captains and sailors shall not load prohibited articles: but if this should happen, those who shall not 
have contribt1ted to the smuggling shall not be molested nor searched, no more thaa the vessel and car~o. but only
the offender,,.who shall be demanded to be punished. No captain shall be obliged to receive merchandise on board 
of his vessel, nor to unlade the same, against his will, untiJ,his' frei0-ht shall be paid. 

ART. 16. The merchant vessels of the United States which sha11 cast anchor in the road of the Goulette, or any 
other port of the kingdom of Tunis, shall be obliged to pay the same anchorage for entry and departure which French 
vessels pay, to wit: seventeen piasters and an half, money of Tunis, for entry, if they' import merchandise, and the 
same for departun.>, if they take away a cargo; but they shall not be obliged to pay anchorage if they arrive in bal
last, and depart in the same manner. 

ART. 17. Each of the contracting parties shall be at liberty to establish a consul in the dependencies of the other; 
and if such consul does not act in conformity with the usages of the country, like otherst the Government of the 
place shall inform his Government of it, to the en<l that he may be changed and replacect; but he shall enjoy, as 
well for himself, as his family and suite, the protection of the Government; and he may import,-for his own use, all 
his provisions and furniture without paying any duty; and if he shall import merchandise, which shall be lawful for 
him to do, he shall pay duty for it. 

ART. 18. If the subjects or citizens of either of the contracting parties, being within the possessions of the other, 
contract debts, or enter into obligations, neither the consul, nor the nation, nor any subjects or citizens thereoft shall 
be in any manne1· responsible, except they or the consul shall have previously become Bound in wiiting; and without 
this obligation in writing they cannot be called upon for indemnity or satisfaction. 

ART. 19. In case of a citizen or subject of either of the contracting parties dying within the possessions of the 
other. the consul or the vekil shall take possession of his eftects, (ifhe does not leave a will) of which he shall make 
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an inventory, and the Government of the place shall h.ave nothing to do therewith; and if there shall be no consul 
the effects shall be deposited in the hands of a confidential person of the place, taking an inventory of the whole, 
that they mav eventually be delivered to those to whom they of right belong. . 

ART· 20. "The consul shall be the judge in all disputes between his fellow-citizens or subjects, as also between 
all other persons who may be immediately under his protection; and in all cases wherein he shall require the assist
ance of tlie Go,·ernment where he resides to sanction his decisions, it shall be granted to him. 

ART. 21. If a citizen or subject of one of the parties shall kill, wound, or strike a citizen or subject of the other, 
justice shall be done according to the laws of the country where the offence shall be committed. The consul shall be 
present at the triali but if any offender shall escape, the consul shall be in no manner responsible for it. 

ART. 22. If a dispute or law-suit on commercial or other civil matters shall happen, the trial shall be had in the 
presence of the consul, or of a confidential person of his choice, who shall represent him, and endeavor to accommo
aate the difference which may have happened between the citizens or subjects of the two nations. 

ART. 23. If any- difference or dispute shall take place concernina the infraction of any article of the present 
treaty, on either side, peace and good harmony shall not be interrupted until a friendly application shall have been 
made for satisfaction; and resort shall not be had to arms therefor, except where such application shall have been 
rejected; and if war be then declared, the term of one year shall be allowed to the citizens or sul>jects of the con
tracting parties to arl'ange their affairs, and to withdraw themselves ,with their property. 

The agreements and terms above concluded by the two contracting parties shall be punctually observed, with 
the will of the l\losT HrnH. And for the maintenance and exact observance of the said agreements, we have 
caused their contents to be here transcribed, in ·the present month of REBIA EtuL, of the HEGIRA one thousand two 
hundi:ed and twelve, corresponding with, the montli of August, of the Christian year one thousand seven hundred 
and nmety-seven. 

The AGA SOLil\IAN'S signature and seal. 
IBRAHIM DEY'S signature and seal. 
The _BEY'S signature and seal. 

Extract of a letter fro;11, Joel Barlow, E.squire, to Colonel David Humphreys, dated 
ALGIERS, 23d lJlay, 1797. 

"The peace of Tunis is concluded, as I am confidently informed by Mr. Famin. The sickness of the First 
Secretary of State has prevented its being enregistered, signed, and sent me. It is on the footing of note No. 3, which 
I sent vou by Captain O'B1·ien. I shall, at a prope1· time, send you copies of all my letters on this subject, to con
vince t11e Executive I could do no better." 

[The note No. 3, above referred to, does not appear among the papers transmitted by Colonel Humphreys: but 
in Captain O'Brien's journal of his mission to Tunis, to ne"otiate, in conjunction with Mr. Famin, a peace wit11 
that regency, there are three notes of the te1·ms of peace; tl1e first proposed by the Bey, containing military and 
naval stores, estimated at sixty-eight thousand five hundred and fifty dollars, but which would cost much more, 
also fifty thousand dollars in cas1i, and in presents twenty-two thousand, in the whole one hundred and forty thou
sand five hundred aF1d fifty dollars. Captain O'Brien havin9 rejected these terms, proposed others containing mili
tary and naval stores to the amount of twenty-nine thousanct three hundred and fifty dollars, estimated, as before, 
much under the real cost to the United States, an9, cash and presents the same I\S proposed by the Bey, the whole 
amount, one hundred and one thousand three hundred and fifty dollars. These terms were rejected by the Bey, 
who then offered the following as definitive:] 

TERMS No. 3. 

Determined terms of Ramonda, Bas1aw of Tunis, to make a peace with the United States of Jlmerica. 
26 guns, 12 pounders, carriages complete for sea. 
14 guns, 8 pounders, . do. 

12,000 balls from 4 to 24 lbs. 
250 quintals of gun powder. 
50 quintals of musket powder. 
20 keels 52 feet long each. 

500 knees oak. • 
200 forked knees. • 1 

60 masts fit for vessels from 3G guns to 12: four different sizes. 
300 oars, 34 feet long each. 
800 oak plank from 3 to 27~ inches, from 12 to 16 feet. 

5,ooo pine boards 3 inches, 1 foot broad, 12 and 16 feet long. 
300 pieces ranging timber, pine, 9, 10, 11, 12 inches. 

10 cables of 14 inches, no, 120 fathoms each. 
10 cables of 12 do. 
15 hawsers, from 6, 7, 8 inches. 

600 quintals Swedish it-on in bars. 
200 barrels of pitch. 
200 barrels ofrosin. 
200 narrels of tar. 
40 quintals of match rope. 

[The above called] Regalia, supposed amount in dollars, 
Peace, cost in money, - -
Peace presents, -
Consuls' pre..sents, 
Sackatappa; or secret service, 

Total amount in dollars, 

3~,000 
50,000 
12,000 
4,000 
6,000 

107,000 

.Extract of a letter from Colonel Humphreys to tlie Secl'etary of State, dated at 
MADRID, November 14, 1'797. 

"I have the honor to transmit to you herewith, the ori!rinal treaty lately concluded between the United States 
and Tunis, for the consideration of the Executive. And f cannot refrain from recommending, at the same time 
to the favorablr, notice of Government, the persevering, intelli~ent, and honorable conduct of Mr. Joseph Stephe~ 
Famin, in the management of this tedious and difficult negotiation." 

DEPARTMENT oF STATE, February 21, 1798. 

The foregoing extracts from :Mr. Barlow's and Colonel Humphreys' letters, and from Captain O'Brien's journal, 
are truly made. , 

17 VOL. II. 
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5th CONGRESS.] No.134. [2d SESSION• 

TUNIS. 

REPORTED TO CONGRESS, FEBRUARY 28, 1798. 

Mr. BINGIIA.'1, from the committee to whom was referred the consideration of the treaty with the Bey of Tunis, 
made the following r~port: . 

That a peace with the Bey of Tunis, after a variety of difficulties, and a tedious negotiation, has been 
concluded on the following terms, viz: 

In money, - -
In naval stores, called regalia, 
In peace presents, -
In consuls' prnsents, 
In sackatappa, 01· secret service money, 

. ' 

$50,000 
35,000 
12,000 
4,000 
6,000 

$107,000 

at length 

The greatest portion of which. it is supposed, has already been disbursed thrQugh the medium of a temporary 
loan, obtained on account of the United States. 

The committee further report the following resolution: 
Resolved, That the Senate do advise and consent to the ratification of the Treaty of Peace and Friendship be

tween the United States of America and the Bey and Government of Tunis, concluded in the month of August, 
1797, on condition that the fourteenth article of the said treaty, which relates to the duties on merchandise, (to be 
reciprocally paid by the citizens and subjects of the said parties, in their respective ports) shall be suspended. 

That it be recommended to the President of the United States to enter into a friendly negotiation with the Bey 
and Government of Tunis, on the subject of the said article, so as to accommodate the provisions thereof, to the 
existing treaties of the United States with other nations. 

5th CONGRESS.] No. 135. 

AMERICAN SEAMEN. 

001\11\IUNICATED TO THE HOUSE OF REPRESENTATIVES• ~ARCH 1, 1798. 

Report of the Secretary of State to the House of Representatives of the United States: 

In obedience to their resolve of the 29th ofN~vember last, (which was received on the 9th instant) the Secre
tary of State lays before the House of Representatives, an abstract of all the returns* of registered American Seamen, 
and of the protests and returns* respectmg Impressed Seaqien, since the 17th of February, 1797, ( the date of his 
last report) transmitted to him by tlie collectors of the different ports, pursuant to the directions of the act for the 
relief an<l protection of American Seamen; and copies or abstracts of such communications from the agents em-
ployed by virtue of the said act, in foreign ports, as have been received. , 

To these the Secretary adds sundry important communications, on the same subject;from Mr. King, the minis
ter of the United States at London. 

• TIMOTHY PICKERING. 
DEPARTMENT oF STATE, February 27th, 1798. 

• For these returns see Commerce and Navigation, No. 41. 



ilbsl1'act of all lite Protests, 01· .rJ.ffidavits of Mas!Cl'8 of Ships and Ve1;sel,'i cif the United States, tran.mzitted lo tlze Secretary qf State, in pursuance of the fifth .~cction of the " .!Jct for the ,·tlief and p_ro
tcction of ~flmerican S~amen,'' and reccit•ecl by him since the 17th Fcbruw·y, 1797, tlzc date of his la8f communication to the committee of tlze House qf Representatives, appointed to inquire into 
lite operatzon of the saul act. 

No. of 
Protest. 

2 

3 

4, 

5 

6 

7 

8 

9 
10 

11 
12 
13 

14 

15 
16 
18 

19 

20 
21 
22 

23 

Date of 
Protest. 

Name of American I 'Vhcr0 belong- I lllastcr's Names. 
Vessel. ing. 

NaJ?1es of people I Of what country, 
impressed. 

By whom impressed. When impressed. "'hcther they had protections. 

Aug. 12, 1796, !Brig Fanny, North Carolina, 

Jan. 23, 1797, !Ship Independence, INew London, 

Feb, 13, 1797, 'l'homas, 

Feb, 7, 1797, ISchoonel' Betsey, 

Feb, 12, 1797, Brig Prosper, 

Feb. 24, 1797, !Ship Fame, 
Oct, 12, 1796, Brig Sukey, 

Feb, 10, 1797, Sloop Polly and Bet
sey, 

Feb. 9, 1797, !Brig Eliza, 
Jan, 19, 1797,. Schooner Hannah, 

Mar. 8, 1797, l'!rig Trynl, 
Jan. 11, 1797, Diana, 
Jan, 28, 1797, Ship Halcyon, 

Dec, 27, 1796,' Sch'r Expedition, 

Jan, 23, 1797, Friendship, 
l\lar, 20, 1797, Ship Ann, 
Feb. 21, 1797, Fidelity, 
Apl. 11, 1'197, Schooner Betsey, 

Holland, 

Newburyport, 

Salem, 

NewYork, 

Do, 

Providence, 

Do, 

,varren, 
Salem, 

Newburyport, 
Boston, 

Philadelphia, 

New London, 
Nantucket, 
Baltimore, 

Philadelphia, 
Do, 

James ,vilson, David Lon,t, Unknown, !British Ship of ,var, name unknown, 

{

James Anderson, '2. Connecticut 1 
Alex, Anderson, 5 ' 

Ichabod Goodrich, William _Gray, ~ !British Ship of War, Ceres, 
Ezekiel Holding, United States, I 
Simon Hubal, J 

S" \Francis Newcomb, l\fassachusetts, !British Press Gang, Gravesend, 
) John Francoise, Havre de Grace, '2. Taken out of. the ship when lying in 
{_ John Flourens, L'Orient, 5 the Thames,'by authority of the Bri-

tish Govemment, 
British Sloop ofWa1•, Rattler, 

Joseph Crown, 

Samuel Townsend, Edward Burnham, l\fassachusetts, 

l\Iarch 10, 1796, 

January 22, 1797, 

October 12, 17961 

Do. 28, 1796, 

It does not appenr, 

Do, 

Had nota protection. 

It does not nppear. 
January 12, 1797, Had a protection. 

William Broad, James Valeohove, ) a, f Court Cmgcr, ( Prussi • 

John Johnson, Sweden, 
British Ship ofWar,_ Dictator, 
English Frigate, Ambuscade, 

• 
1
No date, } It does not n.ppeiw. 

Do. 
John A!>lin 5 William Holliday, ?_ Unknown 

' ( George Frazer, S" ' 
William Thornton, Thomas Crandol, llforyland, 

{ 

Simon Humphrey,} 
11 

E John Armington, Rehoboth, 
Be • • Gorton, Wm. Holdridge, llfassachusetts, 

l\Iathew Allen, - • 
John Chnmplin, Geo1·ge Fork, Unknown, 
Asa Batchelde1·, William Booe, Denmark, 

James R. Dennis, 
Benj. Henderson, 
Gusta.v:us Taylor, 

Shubel Swaine, 

William Green, 
Thnds. Coffin, 
Charll"s Weems, 

S !George Gay, 
l John Davis, 

Baptist Lesle, 
S' William Stevens, 
'2. John Cocks, 

f John Davis, 
Charles Black, 
Daniel Rider, 
Rupes King, 
William Duncan, 

5 Two, names not 
'l mentioned, 

William Slmllcross, Elias Hinson, 
S' Thomas Lewis, 

John ,vheelan, ?. Thomas Hicks, 

England, 
Do. 

Genoa, 

} !Virginia, 

5 United States, 
Prussia, 
Unknown, 

Do, 

~ !united States, 

Denmark, 

S' !English Schooner of,Vnr, 
( l\fa11e Antoinette, 

Do. Do. 
Do. returned to N. York, Do. 

10th October, 1796, Do, British Sloop of War, Lark, 

} !French Privateer, name unk~own, 

{!

Ta.ken and carried into}1 
Bass':'te1Te1 Nov, 1, 1796, • All had protections. 
put m prison, and de-
tained until the 8th, • 

January 5, 1797,. Had not a. protection. English Frigate, Quebec, 
Do. do. do. 

British Ship of1Va1•, name unknown,. 
Do. do. do, 

Armed Schoone1• Mercury, Jamaica, 
English Ship of War, Lady Jenny, 

~ !British Ship of War, Sampson, 

Do, /Jo, Ceres, 
Do, do. 11Ierlin, 
Do, do. Roebuck, 

Do. do. ,voolwich, 

British Frigate, Ceres, 
Do, do, name unknown, 

Novembi;r 23, 1796, Had a. protection issued by a 
Notnry Public, 

December 18, 1796, Had not a. protection. 
December 23, 1796, Do, 
January 7, 1797, It does not appear . 
Januarv 23, put two mari- Had protections from the 

ners·on board said ship, American Consul at Brest. 

December 11, 1796, It does not appear. 

January 2, 1797, 
February 24, 1797, 
February 19, 1797, 

Do, 
Had not n. protection. 
It does not appear. 

Do, 

Had not protections. 
It does not appear. 

Feb. 27, 1797, Sloep I1!dustry, 
No date, Ship Hope, 
Apl. 26, 1797, Brig Lydia, 

17 7 S Virginia & Phi-?_ 
l\fay 29• 9 ' / ladelphin packet S 

P1•ovidence, 
William Bainbridge, John Turm·r, 

_ ,John Cook, .John Ja.y, 

} j111nryland, 
Rhode Island, 
Unknown, Do, Ship of War, Abbicore, 

April 1, 1797, 

February 26, 1797, 

January 10, 1797, 
April 2, 1797, Do, 

John Hallett, l\Iiles Northam, Virginia, Do. do. do. La Raison, Had n. protection. 
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No. of IDate of Protest.I Names of American I 
Protest. Vessels. 

here belong
ing. 

'.M 
25 

26 

27 

28 

29 
30 
31 
32 

33 

34 

35 
36 

37 

38 
39 
40 
4-1 

42 

4-3 
44 

April 6, 1797, Sloop Hawk, rthode Island, 
Do. 17,• Schooner Hiram, New York, 

Mar. 22, Ship Briseis, -

June 15, S Scht•, Charming?_ , _ 
- ( Betsey, S 

l\Iar. 18, 

June 12, 
May 2, 
Ap1·il 5, 
June 16, 

Do. 17, 

Do. 28, 

Aug. 6, 
May 13, 

July 20, 

" Aug. 5, 
April 30, 
July 31, " 
Oct. 18, 

Dec. 6, " 

Snow Becca, 

Brigantine Mary, 
Brig Sally, 
Do, do. 

Sloop Mirahda, 

Schooner Hodge, 

Industry, 

Citizen, 
Barque Mercury, 

Ship Edward, 

Glouceste1•, 

Haverhill,· 
Wilmington, 

Do. 

Philadelphia, 

Newburyport, 

Boston, 

Baltimore, 
Bath, 

Providence, 

Schooner Concord, !Alexandria, 
Eliza, Danvers, 

Brig Betsey, • Salem, 
Ship Hope, Norwich, 

Alphabet, Philadelphia, 

Dec, 11, " \Schooner Isabella, 
Feb. 12, 1798, Brig Loraney, 

PhiladelP,hia, 
Do. 

Master's Names. 

ABSTRACT-Continued. 

Names of people 
impressed. 

Of what country. By whom impressed. ,vhen impressed. 

cl fi d \ Sam. Thompson, 
Hol en Lanff or • l Andrew Lippet, } United States, British armed Schooner, Port Royal, I May 7, 1797, 
James Buchanan, John Francis, 
James Breath 5 Lew!s, 

' l Lewis, 
W•11• R b •ts S Christ. Sweeney, 1 mm O et ' l Thomas Dial, 

John Somes, 

John Cowpe1·, 
Charles Venn, 

,Do. 

5 John Somes and 
( six olhers, 

Unknown, French Privateer, name unknown, 

J France, French Ship of Wai·, 

Pennsylvania, ? .. 1 F • t" T t 
Unknown, S Br1tls 1 •r1ga e, ar ai:, 

(_ 'Unknown, ' French Privateer, La Pollinc, 

S Do. . Do, do. do. 
A native of Engl'd British Frig-ate, name unknown, 
Ireland, Do. Ship of War, Dictator, 

John White, 
Patrick Dugan, 
John Borgeson, 

Th as Skelly S Fr~~k. M'C~mndl, 
om ' l Wilham Derick, 

Sweden, Do. Sloop of,var, Victorious, 
Ireland, 2 B 'ti' 1 F • t 'I' t II Isl'd of St, Martin's 5 r1 s l • r1ga c, om· ere e, 

Ephraim Hutchins, Thomas Brown, 

{ 

Thomas Law, 
William Hunter, 

Rufus Low, Abraham Harris, 
James Boested, 

William Massey, Thomas ,vard, 
Zebulon Famham, John Paul, 

Ireland, Do. ao. do. 

111\lassnchusetts, } British Frigate, Ceres, 

Denmark, , 
Unknown, Do. armed Schooner, Montego B1ty, 

Do. Do, Frigate, L' Ambusco.de, • 

December 23, 1796, 

September 19, 1796, 

Mai·ch 5, 1797, 

bo. do. 
November 15, 1796, 
April 27, 1797, 
l\farch 27, 1797, 

May 26, 1797, 
Do. 10, 1797, 

April 7, 1797,. 

Mettcalf Bowler, Francis Gibbens, I By o.uthority of the French republic1 
France, at Rochefort, and put on board a l\Iai•ch 7, 1797, 

French Ship of,Vo.r, 
:Micah Atkins, James Swan, Ireland, 
So.muel l\l'Intyre, Peter Dutton, U:nknown, 
Nathaniel Silsbee, Edwai·d Hulen, Massachusetts, 
Sylvester Bill, Avery Tinker, Connecticut, 

I William Collet, 1 
B • • D '"gs L Peter Graham, United States, 

enJo.mm 1•10 ' Geo.Bumblecomb, 
Three black men, Unknown, 

Franci~ Driscol, John Easton, l\Iasso.chusetts, 
Joseph Morris, John Lacey, lrelo.nd, 

British Schooner, l\faria Antoinette, • June 6, 1797, 
Do, Ship of War, Dicto.tor, April 27; 1797, 

. Do, Frigate, Sybille, ' F~bruo.ry 9, 1797, 
Do. do. Tourterelle, September28, 1797, 

Do, do, • Prevoyo.nte, 

Do, do, do. 
Do, Ship of,var, Jamaico., 
Do. do. do Fortriel, 

November 22, 1797, 

Do. d~. 
November 5, 1797, 
October 23., 1797, 

rh,the, they 1,.i P,ot«tioo,, 

Had a protection. 

It does not appear. 

It does not appear. 

Hild not protections. 
Does not appeo.r, deto.ined thir-

teen do.ys. 
Do. forced to sail on a cruise. 
Had o. protection, 
It docs not appear. 

Do. do, 

Do. do. 
Had not a protection, 

Does not appear. 

Ho.d a protection, 
Do. do. 

Had not a protection. 

Docs not appear. 
Do. do. 
Do, do. 

Had a protection, 

Ho.cl protections, 

Does not appear. 
Hn4, not a protection. 

Do. do. 
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1798.J AMERICAN SEAMEN. 

Returns of impl'essments and detentions made by the· collectors, in pursuance of the act for the relief and protec
tion of .flmerican seamen, which have been received by the Secretary of State, since his communication of the 
17th February, 1797, to t!ie Committee of the House of Representatives, appointed to inquire into the operation 
of tile said act. • 

'"The Collector of Dighton returns, for the quarter ending with the 30th of June, 1797, that'' he has not re -
ceived any report that a seaman has been impressed or detained abroad." 

The Collector of Ipswich returns, fot· the quarter ending with the 31st of March, "that there does not appear to 
have been anv imJ)ressments or detentions of American seamen by any forei~n power to have taken place, no pro
tests of masters of vessels 11aving been made, during the above period, in 11is office." And for the succeeding 
11uarter he returns in like manner. • • 

The Collector for the district of Providence returns as follows: 
"The full owing appear, by the declarations of the masters, to be all the instances of impressment and detention of 

men belonging to vessels of the 'United States, which have entered at this port in the first quarter of the present 
year, 1797. . 

"James Brown and John Cloak, British subjects, impressed off t)le Grand Key, Bahamas, and carried on board 
the British ship of war Dictator, commanded by-'- ,veston, Esquire, from on board the brigantine Adventure, 
Jeremiah Greenman, master: -

" The mate and three seamen, citizens of the United States, taken out of the sloop Polly and Betsey, Benjamin 
E- Gorten, master, by a small French Privateer, and carried with the sloop into Guadaloupe, but restored -after 
:,everal days imprisonment: protest transmitted. 

"Thomas Crandall, of Maryland, (having no protection) impressed from on board the brigantine Sukey, 1,Vil
liam Thornton, maste1·, by the British sloop of war, the Lark, commanded by--Ogilvie, Esquire, off Cape 
Fransois." 

The Collector of Providence returns, for the second quarter of 1797, that" the brigantine Lydia, John Cooke, 
master, from Aux Cayes, entered on the 26th April, 1797, had one seaman impressed and carried on board of the 
British ship Abbicore, -- Foster, commander: protest transmitted. • 

'' Sloop Lark, Charles Remington, master, from Tobago, had the mate taken and detained three days. 
"Ship Macy, Samuel Parkard, master, from Havana, entered on the 27th of April, had one seaman impressed. 
•• Sloop Hawk, Holden Langford, master, from Jamaica, entered on the 16th May, had two seamen impressed.', 
The Collector of Providence return~, for the third quarter of 1797, that "Samuel Brown, a negro man, belong-

ing to Philadelphia, was impressetl on the 16th of July, 1797, from on board of the schooner Betsey of this port, Major 
F. Bowler, master, on her passa-?e from Turk's Island, by a British frigate of thirty-six guns, her name and the 
commander's unknown; and ofwnich a protest was made agreeably to law. . . 

"Francis Gibbons, a native of France, married ani;l resident at New London, in.Connecticut, was taken by the 
French authority at Rochefort, from qn board the ship Edward, of this port, Metcalf Bowler, master." 

The Collector for Providence returns, for the fourth quarter of 1797, "that none of the mariners belonging to 
the vessels entered at this port, during the last quarter of the year 1797, have been impressed or detained, wliile· on 
their respective voyages." . • , 

The Collector of Annapolis returns, on the 18th of April. 1797," 'that there -have been no reports made to his 
office, of any seamen being impressed by any of the Britisli ships of war since the passing of the act for the relief and 
protection of American seamen." 

The Collector of "\Vilmington, North Carolina returns," that there were no impressments from the 1st October, 
1796, to the 31st March, 1797." • . • 

The returns of the Collectors of New York and Pennsylvania.are annexed 



Date of Entl•y, 

1797. Febl'ua\'y 20, 

March 14, 
15, 

25, 

Date of Arrival. 

1797, April 10, 

27, 

May 
29, 
2, 

3, 

4, 
5, 
s, 

RETURN OF IMPRESSMENTS, BY THE COLLECTOR OF PENNSYLVANIA, FOR THE FIRST QUARTER. OF 1797. 

.11.bst,-act qf .fl.rne1·ican Seamen impl'essed by the Belligerent Powers, commencing Ist Januai-y, and ending 31st Mal''M, 1797. 

By whom impressed, Nation$ to Pince of Jm. Names of Vessels. Names of l\lnsters, Where from. Names of Seamen. Places of Birth. which they pressment, Names of Ves- Names of Master belong. 
sels. or Commande1•, 

Ship Clothie1·, . - Gardinel', - Demal'ara, - Samuel Drens, - Maryland, • - • - - .. La Prompt, - . - - British. 
Ditto, • Ditto, . Ditto, - - - .. . - Boston, - • - - - - " Ditto - ~ . - Do . 

Brig Sea Nymph, - - M'Dougall, - - . - - - - - a Dane, .. - - • - - . Bull bog, - - - . Do. 
Sally, - - - Cotter, - - Antigua, - John Mulpheron, - an Irishman, - - - - - Roebuck, - .. - - Do. 
Ditto, Ditto, - - Ditto, - William Intren, - an Englishman, - - - . - . Ditto, - - . - Do. 

Ship Cathal'ine, - - Farraday, - St. Tbomas, - Thomas Fu ger, •• an American sent.in return, . - . - - . - - - Do. 
Northern Liberties, Geddes,- -- - Isle' of France, James Henrr., - . - - M - - M - - The Brave, .. - - - Do. 

Ditto, - - Ditto, - John Kenda, - - - - . - - - - . Ditto, - - M Do. 
Ditto, - - Ditto, • - Samuel Conyngham, - - - - - . . - Ditto, - - - - Do . 

Brig Flora, - - - Stephens, - Ravanna, - - . . - a Spanial'd, . - - - - - - - - - . - Spain. 

SHARP DELANY, Collectoi· . 

RI<::TURN OF IMPRESSMENTS, BY THE COLLECTOR OF PENNSYLVANIA, FOR THE SECOND QUARTER 0F 1797. 

.11.bstract of Jlmei-ican Seamen lmpi·essecl by the Belligel'ent Powers, commencing 1st "/1.pril, and ending 30th June. 

Names of Vessels, Names of C;iptains. Where from. Names of Seamen. Where impressed. By whom impressed, 

Schooner Lively, - - John Clarke, - St. Thomas's, - Thomas Daily, - - - West Indies, ~ British ship, - - -
Do. Do. Do. John Shaw, - - . . Do. Do. 
Do. Do. ' Do. James Robmson, - - - Do, Favorite, - - -
Do. Do. Do. John Sybiand, - - . - Do. Do. 
Minerva, - Anthony Andaulle, • Port au Pl'ince, - William Williams, - H - Cape St. N ~ Mole, British shipb - - ~ 
Do. Do. Do. James Palmer - - - Do. - Que ec, - -

. Dick, - • William Brown, - Trinidad, - • William Hendy, - - - Detained at Trini dad by Governor Pinkston, 
Brig Eagle, - - - Richard Rundle, - Cape St. N. Mole, Do. West Indies, - British ship, - - -

Gratitude, - - James Clifton, - Do~ Two men, - - - - Do, Do .. 
Ship .Molly, - • - John Frost, - - Livel'pool, - One seaman, - - - - London, ~ - Do. 
Schooner Poll, - - Thomas Hammet, - Gonaives, - - Do. West Indies, - Do. 
Brig Mine1·va - - James Long, - • Jacquemel, - ,Villiam Thomas, - - - Do. British ship Regulus, -Schooner Mille, • - James Edwards, .. Gonaives, - - Je1·emiah Leray, - - . Do. - • Tartar? . 

Betsey Hollow, William Shallcross, Antigua, - - Elias Hinson, - - u - Do. ,voolw1ch, -

States 01•· Nations to 
which they belong. 

- Supposed G. Britain. 
Do. 

-· Do. 
Denmai·k. 

- New England. 
- Do, - Su~posed French. - A utchman. 

Not citizens. 
Uncertain. 

Do, 
- A Dane. 
- United States. 

A Dane. 
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Date of Arrival. 

1797. May ~2, 

13, 

15, 
16, 

18, 

19, 
June 5, 

B, 
14, 

RETURN OF IMPRESSMENTS, BY THE COLLECTOR OF PENNSYLVANIA, FOR THE SECOND QUARTER OF 1797 . 

• @sfract-Continued. 

Names of Vessels. 

Brig Schuylkill, 
Ship Hope, -

Pe&,uy, • 

Schooner Expedition, no. 
Do. 
Do. 

Snow Good Hope, -
Schooner Huminia, 

Brig Charlotte, -
Schooner Friendship, 

President,f.' 
Sally, -

Brig Fly, 
Sally, 

Do. 

Do. 
Molly, -
Do. 
Do. 
Do. 

Names of Captains. Where from. Names of Seamen. ,vhere impressed. 

- I Geor.~e Irwin - I St. Thomas's, - I One man, 
Wilham Bainbridge, St.Bartholomews, J olm Turner, 

- I ·west fndies, 
- Do. 

- , John Lynes, - .. , Trinidad, - - , John Defardin; had resided eight 
years in Baltimore, and had a 
protection, - - - -

- , Shubael Swaine, - St. Thomas's, - John Davis; had a protection, -
Do. Do. Charles ~lack, a negro; do. -
Do. Do. Damef Rider, • do. -
Do. Do. Garrick Hit-ser, do. -- I John Gemeny, - St. Croix, - John Black, -

- Robert Boggess, - Port au Prince, - Lewis Howe; had fm·merly been 
on board a man of war, (Bl'itish) 

- Richard Bishop, - Gonaives, - - James Philips, -
Peter Odlin1 - - Jacquemel, - John Holness, 
Robe1-t Lillioridge, L' Anse-a=Veau, 
Thomas Hughes, - Honduras, - One seaman, - -

.. Isaac Hubber, - Jeremie, - - William Hutcheson, 
Charles Venn, St. Thomas's, - Patrick Donganhaged eighteen, 

apprentice to t e owners, -
Wm. Hemphill; had his inden-

tures with him, - - .. 
John Boswaine, 

Do. 

• Do • 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

By whom impressed. • States or Nations to 
which they belong. 

British ship ,voolwich, - -1 A Dane. 
Indefatigable, com-

manded by Sir Ed. Pelew, - Rhode Island. 

British ship Dictator, 
Sampson, 

• Do. 
Do. 

.Do. 
Labbett, 

Quebec, 
Sisters, 
Regulus, 

Marland, -
Melpomene, 

Dictator, 

Do. 
Do. 

French. 
- , United States. 

Do. 
Prussian. 
German. 

- , Massachusetts. 

Virginia. 
Great Britain. 

- , Dutch. 

- I G1·eat Britain. 
Uncertain. 

Sweden. 
- , Edwa1·d Russel, -

Do. 
Do. 
Do. 

St. Kitts, -
Do. George Webber, , t Taken out by a Frjench privateer vessel, m·dered for 

16, I Sloop Miranda, 
Do. 

" , Thomas ~kelly, 
. Do. 

Do. -
Do; -

- , Jacquemel, 

- , Aaron Chandler, } 

- , Edmond Brett, Guadaloupe: ves sci retaken by a B1·ltish privatee1·. 
- Thomas Bassett, 
- Frederick M'Connel, mate, - I West Indies, - , British ship Toul'!e;·elle, - - , Ii-eland. 

Do. 
May I, Industry, 

Do. 
20, Schooner Star, 

Do. 
23, Brig Newton,: 

Do. 
John Whelan, 

Do. 
- , Jos. Woodman, 

Do. 
- , Jos. Dacosta--, 

- Do. 

Do. 
- , Cape Fran!iois, 

Do. 
- , London, • 

Do. 
- , St. Croix, -

Wm. Der1·ick, apprentice, bound 
in Philadelphia, by the over-
seers of the poor, - - - Do. 

John Haskett, - Do. 
- , Thomas Lewis~ . Do. 

Thomas Hueks, - - - Do. 
- , Edward Barry; had a protection, London, 

Robert De Laharty, - Do. 
- 1 Richard Jones, - At Sea,.. 

Do. 
Do: 
Ceres, 
Do. 
Do. 
Do. 
Prevoyante, -

Uncertain. 
~ , Mat·yland. 

Do. 
Ireland. 

- , Great Britain. 

* Captured by a British ship at Heneauga, who took out all his seamen, viz~ six men, and manned her with seven men; left on board two American captains, who, with Captain Lillibridge and the 
cook, retook the vessel. • 

SHARP DELANY, Collecto,·. 
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RETURN OF IMPRESSMENTS, BY THE COLLECTOR OF PENNSYLVANIA, FOR THE THIRD QUARTER OF 1797 . 

.11.bstract of Seamen. impressed by tlie Belligerent Powers, -commencing July I, and ending 30th 8eptembel', 1797, 

Dnte of Arrival. Nnmes of Vessels. Nnmes of Cnptains, Where from, Names of Seamen. Whe1·e impressed, By whom imp!'esscd. Statetol r na
1
tio

1
n to which 

1ey ,e ong. 

July rn, 1797, - Schoone1·Susanna, - Joshua.Webb, - Cape N. Mole, - John Kennedy, - At Sea, - British ship Hannibal, 
John Yeaton, - Cape N. Mole, - " Queen, 

" 17, " - Brig Active, • Robert Cooke, - Port-au-Prince, - Nicholas Butler, • - - - Sehr. Antoinette, - United States: 
Augusts, " - Ship "Wilmington, - Geo1·ge Hillman, - Cadiz, - Zachariah Josey, M - - - ?. A British Cutter, ? F . 

Jonathan Anthony, - At Sea, - 5 Name unknown, 5 •oreign. 
" 16, " - Schooner Nancy, - "Williµm Young, - Por~-au-Pl'ince, - Thomas Stokes, - Cape N . .'\fole, - - - - Great Britain. 

SHARP DELANY, Co/leclot. 

RETURN OF IMPRESSMENTS, BY THE COL;LECTOR OF PENNSYLVANIA, FOR THE FOURTH QUARTER'OF 1797 . 

.11.bstmct of Seamen impi·es.sed by tlie !3ellige1·ent Powers, commencing Vctobei• l, anc{ ending December 31, 1797. 

Date of Arrival. Names of Vess~s. Names of Captains. Where from. Nnmes of Senmen, Where impressed, By 'whom impressed. 8
1t~tle 0thr Nabtioln to w uc 1 cy e ong. 

October 26, 1797, - Schooner Ranger, - James F1·iar, - - Jacquemel, - - James Armste<l, - Lat. 20° N. Long. 76, • British ship Abbicore, - United States. 
William M'Cand, - - - - - - - Ireland. 

November 4, 1797, - Brig Mary1 - - Peter Yorke, - - Gibraltar, .. - Charles Leviston, - Sea, - British ship Surprise, - Massachusetts. 
December 5, " .. Ship Fair American, - Henry Tredwell, - London,* 

Re-taken by the British. • 

' 
SHARP DELANY, Collector. 

~ Taken by n French privatee1•; the mnte and nil hands taken out. 
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Date of Entry. 

~ 

RETURN OF IMPRESSMENTS, BY THE COLLECTOR OF NEW YORK, FROM THE 9TH AUGUST, 1796, TO THE 30TH JANUARY. 1797. 

Retum of .tlmerican Seamen which have been imp1·t11sed fro11i o,i board of ve.~.~els belonging to lite United States, and w·tived in the Di.strict of the city of New Yori~. 

Ves,eh' Name,. From whenct:. N::imes of the persons im- I Of wh::it country. 
pressed. 

By whom impressed. Where. Date. 

~------1-----------------+--------~----------i~------1-----------------7--------7------
1796. 

August 9 
< 9 
~ 11 
:.. September 1 

9 
9 
9 

12 
17 
17 

October 12 
12 
10 
12 
12 
18 
19 
20 
22 
22 
22 
31 

November 9 
14 

1 
7 
7 
7 
7 

18 
18 

December 12 
31 
31 
31 
31 
29 
10 
31 
31 
31 

Ship Penelope, Bunker, 
Do. do. 

Brig Fanny, ,vilson, 
Ship Mary, Macey, 
Ship Severn, Fairly, 

Do. do. 
Do. do. 

Brig Pearl; • 
Brig Nancy, Barclay, 
Ship Mohawk, Moore, ~ 
Ship O1-Iando, Laughton, . 

Do. do. 
Ship Ellice, Harvey, • -
Scnooner Regulator, Robins, 

Do. <lo. 
Brig Prudence, Hovey, -
Ship Amsterdari1 Packet, Henderson, 
Schoone1· Blazing Star, Leonard, 
Ship Tanner, Macey, -

Do. do. 
Do. do. 

Sloo{I Almena, Brebec, 
Brig Esperanzai Traviss, 
Brig Eliza, CooK, 
Schooner Amy, Woodman, 
Ship Mary, Dillingham, 

Do. .do. 
Do. do. 
Do. do. 

Ship Fame, Hards, . -
Scnooner Tlu·ee Anns, Richards, 
Sloop Peggy, Askins, 
Brig Almy, Cuttrr, 

Do. do. 
Do. do. 

Brig Mary, Willington, 
Ship Planter, Monta~_ue, 
Schooner Romp, PecK, 

Do. do. 
Do. do. 
Do. do, 

1796. 
- Cork, - Thomas Petitt, Ireland, - British Frigate Cleopatm1 Pelll'ose, At sea, - Augu~t 5 

Do. ,vmiam William, Wales, Do. CIO, - Do. 5 
- Cadiz, - Davis Levett, Unknown, Ship of war, name unknown, - Do. ,. March IO 

Petersbm·gh, • Daniel Cree, England, By the press gang,! - Liverpool. 10 
- Hull, - John Brown,. Germany, Do. do. Do. • July 6 

Do. Merrit Fast, Amel'ica, Do, <lo. . Hull, G 
- Do. - Thomas Johnston, Scotland, Ship of wa1· Thetis, Cochran, - At sea, - 6 
- Cork, - Thomas Kurk, Unknown, Sloop ofwai· Hazard, Pa1·ker, Off Cai:1e Clear, June 4 

C. Nichola Mole, Joseph Francis, France, Government, • At the Mo!~ - August 7 
- London, Joseph Lowry, Portu(!;al, Sloop ofwa1· Harper, Woolwich, l!.;ng. June 8 

Liverpool, - fohn Patter, .. Amenca, Press gang, Uowes, - May 5 
Do. John Dawling It-eland, Do. Do. - . 5 

- London, . John Justice, !fate, - Scotland, Do. . .. 'River Timme&, - July 7 
- Aux Cayes, Michael Small, do. • Ireland, Brig Diligence, w· estern, At sea, • September 17 

Do. George ,ViIIsou, Denmark, Do. do. - Do. - 17 
- Amsterdam, - Thomas Philpen, America, Racoon.Roe, - - English Channel, August 4 

Greenock, James Morris7 - Do. Ship of war Assistance, Mowat, At sea, - June 7 
St. Croix, - William Le'iv1s, Do. Fl'igate Amiable, - - Martinique, September22 
Carnarvon,,Vales, Gl'iffith Griffiths, - Wales, Shipofwa1·Prevoyance, Wymess, Carnarvon, June 27 

- Do. - James Crown, Do. . Do. do. do. - Do. 27 
- Do. Thomas Thomas, - America, Do. do. do. - Do. 27 
- St. Thomas, - Elias Rogers, Do. Frigate Alarm, Fellows, - St. Geor~e's Bay, Septembe1· 13 

Port au Prince, - William Curry; - Ireland, - Ship of war Hindostan, Port au J.'rince, - 21 
- Kingsto!), - Lewis, Mullatfo, East Indies, Do. name unknown; Port Royal, - August 28 

Cape Francois-, William ,vhite, - America, Frigate Pe1·verante, - - At sea, 3 
- Turk's Island; • Nicholas ,vells, - Do. • Prevoyante, Weynes, Do. - September 12 
- Do. Robert Roper, - Do. Do. do. - Do. 12 
- Do. - Machel Law - Do. Do. do. - Do. 12 
- Do. Alexander M'Kay, - Do. Do. do. Do. 12 
- London, John Palmer, - Do. Press gang, - • - • Gravesend, Eng. August 9 

Malaga, - John Anthony, - Ireland, Ship of ,,:n1• Resolution, Pender, Mala,ga, • October 3 
- Aux Cayes, 1 seaman, name unknown Unknown, - Frigate Arethusa, Jevisden, - At sea, - September30 

Jamaica, - John M'Master, - America, French Privateer, - - - Do. October 12 
- Do. James Torns, Do. Do. - Do. 12 
- Do. . - John M'Nerny, - Do. Do. Do. 12 
- C. Nichola Mole, Moses Carney, - Ireland, British Ship of war Dictator, - C. Nichola Mole, Novembe1· 3 

Bristol, - James ·with, England, Frigate Thetis, Cochran, Cape Virginia, • July 11 
• Kingston, David Anderson, - Ame1·ica, Sloop of war Rattler, Cochet, - St. Domingo, Octobe1· 22 

Do. - James Johnson, Do. , Do. do. Do. 22 
- Do. Jacob Smith, - France, Do. do. - Do. 22 
- Do. - William Barker, America, Ship of wrrQuebec. Cook, At sea, 22 
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RETURN-Continued. 

Date of Entry. Vessels' Names. From whence. N amo of the person impressed. Of what country. 

1797. 
January 3 Brig Seven Brothers, Singleton; - Kingston, - David Green, - America 1 -

3 Do. do. - Do, - Thomas Ray, - Do. . -
17 Swallow, Dorson, - .. Jaquemel, - John Rodrique, .. Spain, -
24 Lark, Odlin, • - - Logaine, - Patrick Keating, ~ Ireland, -
24 Do. - .. - Do. - John Hunter, - - Do. -
30 Schooner Minerva, Andaulle, - Port au Prince, - John Spoon, - America, -

CoLLECTo_R's OFFICE, DISTRICT OF THE CrTY OF NEw YonK, February 23, 1797. 

By whom impressed. 

British Ship Sampsond Trip, -
Do. o. -
Do. Quebec, Cook, -
Frigate Ambuscade, Frisden, 
Do. do. 
Fifty-four, name unknown; 

,vhere, Date. 

- Port Royal, - October 2 
- Do. - 2 
- At sea, - November 2 
- Logaine. - I 
- Do. - I 
- • Port au Prince, - October I 

JOHN LAMB, Collector. 

5 
5 
0 

Return qf .Jlmerican seamen wiiich have been impressed on board of vessels belonging to the United States, and al'rivecl in the Disttict of the City of New Yor~, from the 17th of January to the Isl qf 
May, 1797. . 

Date of Entry. Vessels' Names. Masters' Names. From whence. Names of the persons impressed. Of what country. By whom impressed. Where. Date. 

179'7. 

{

William Bradle, - America, } French Privateer La T1·iomphie, Labar• J January 17 Brig Trio, - Story, - Jamaica, - John Parker, - Do. At sea, - Dec.27, 1796 
William Corbin, • • -Do. rere, - - - -

March Ship Joseph, Telt, 
,, illiam Ruly, - ll'eland, 

Dublin, Oct. 4, 6 - - Dublin, - James Elmes, - England, British Brig Britannia, Lymonds, - -
22 Briseis, - Breath, - Bordeaux, • Two seamen named Lewis, France French Co~nmodore's ship, - - Bordeaux, ,. - Sep. 19, 

{

John Ayres, - Amerida, 

} James.Anderson, - Do. 
23- Independence Goodrich, - Martinique, - Alexander Anderson, - Do. British Ship of war Ceres,_ - - St. Pierre's, - Jan. 22, 1797 

William Gmy - Do.-
Ezekiel Holdi~g, . - Do. 

April 3 Brig Elsa, - Francis, - Guadaloupe, - - Henry Doughty, . - Do. French Frigates Lapancy and Thetis, - At sea, - 16, 
3 Ship Blackriver, Dobson, - Martinique, - James El-lis, - England, British press gang, - • - - River Thames, - 16, 

Schooner Peggy, Hall, fJordan Anderson, - Denmark, 1 Mar. s, 12 - Curacoa, - Derk Nelson, • - Do. Frigate T01·toral, - - At sea, -
Jacob Sebra, - Holland, 

Ship Fabius 2 - Disverney, - Havre de Grace, One seaman, name unknown Unknown, - Ship of wa1· Diamond, " - Do. - Feb, 12, 
Schoone1· Hu·am, Buchanan, - St. Bartholomews, John Francis, - France, - French Privateer, name unknown, - Do. - Dec. 23, 1796 

24 Ship Diana, - White, - Guadaloupe, - f Thomas Powers, - Ii-eland, J British Ship of war Vanguard, .. Do. - Feb. 5, 1797 
Alexander Forbus, - Scolland, 

May I Ship Harriot, - Moore, - Hamburg, - William ,v arren, - America, - Frigate Thetis, - - Do. - Apr.28, 
1796. 

Decemb. 12 Sloop Peggy, - Askins, - Aux Cayes, - Mate and I seaman, names Unknown,, - Ambuscade, - - Do. - Sep. 13, 1796 

CoLLECTOR's OFFICE, NEW Yonn:, lllay, 1797. JOSHUA SANDS. 
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RETURN OF I.MPRESS.MENT:::l, BY THE COLLECTOR OF NEW YORK, FOR THE THIRD QUA.HT.Im, OF 1797. 

Rl'lum rif .l.lmctican Seamen which have been impl'esscdfi·om on boal'd the vessels belonging to the United States, and al'rived in tltc Disfrict of Ilic City of New Yotk, fi·om the liil of .lllay to tlto 30th 
• of Scptcmbet, 1797. . . 

Date of Entry. Vessels' Name, Masters' From whence. Names of the Persons Of what Country. Dy whom impresse<l. Where. llate. 
Names, impressed. 

1797. 1797. 

July 24, Snow Mary, - - O'Bl'ien, - Liverpool, - - Providence Anthony, - Virginia, - British Pre~s Gang, - - .- Liverpool, April. 
August 9, Brig Henry, • - M'Colly, - Nassau, N. P. { 

Peter Towser 2 . - Genoese, 1 British sloop of war Swallow, Captain Folk, Nassau, - June. Robe1·t '\Varmck, - America, 

Ship Wiliiam & Hemy, Cairns, 
Edward Burns, • Ireland, 1 Do, ship o( war Polyphemus, Lumsdaine, 10, - Cork, - John Hai•tley, - Sweden, - Cove Co1·k, Feb1·'y 13. 
William Harvey, - England, 

21, Schooner Hope, - Cooke, - Su1·inam, - - John Dore, - - ·Amel'ica, - Do. sloop of wa1· Freclel'ick, Captain unknown, - At sea, - June 21, 
23, Barque Albany, - Paddock, Cork, - - Thomas Oliver, - England, - ·no. ship of war Polyphemus, Lumsdaine, - Cork, - March 9, 

{ James Hammond, - America, 1 Ship Hopr, - - Pie1·ce, - Madeira, - James Keys, - Do. Bl'itish brig Eleorso, Captain James, · - - Madeira, - May 23 John Bums, - - Do. J Ste
11

h~n Purcell, - Do. 
Do. frigate La Tortural, Captain unknown, • 26, Brig Lcw\s, - - King, - Aux Cayes, - - '\Vi limn Gage, - Do. - . At sea, - August 9, -

~ 
David '\Vescott, Mate, Do. 

i Joseph ·wescott, - Do. 
_,...French privatee1· Victorain~, Captain,u~known, '"-Sep!r. 4, Ship John and Phrebe; Dyer, - Liverpool, - Ebenezer Banks, - Do. Do. - July 20 Storos Aray, - Do. 

L Thotirns Truman, - Do. j Samuel VVeaver, - Do. 

f John Smith, - • .. Ireland, 1 7, Ship Hero, - - Jackson, - Calcutta, - Peter M'Cutdy, - Do. British ship of wa1· Tremendous, Admiral Pringle, Do. May 27 
Joseph Shannon, - Do. 

12, Ship Merchant, - Rossettcr, London, - - Michael M'Curdy, - , Scotland, - British Press Gang, - .. - London, - April 24 . 

Jhs-rmc•r oF N1,w Yom~, Collecto1''s O.fficc, Octobet l, 1797, 
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RETURN OF IMPRESSMENTS, BY THE COLLECTOR OF NEW YORK, FO~ THE FOURTH QUARTER OF 1797. 

Return qf Jlmel'ican Seamen wliich have been impl'essed fi·om on bom·d of vessels belonging lo lite United States, and arrived in tlie District of the city of J+:ew Yorlc, commencing t!tc 1st qf Octobe1·, 
and ending 31st of Decembe,·, 1797. 

Dnte of Entl'y, Vessel's nnme·. Nnmes of 
masters, From whence. Names of the persons 

impressed. Ofwhnt country. By whom impressed. Where. D~te . 

-------+---------t·------1 --

1797, Oct. 10. Bl'ig Lydia, - Ropes, 
" 12. Ship Success, - Miller,. 
" 24, Snow Nancy, '\,Vebb, 

Nov. 16. 8choone1· Active, Wilcox, 
Ship Columbus, Cook, 

" 21. I Ship Mary, • , Star1·, 

Dec. 4, I Ship Diana, 

" 
" 

11. I Rrig Peggy, 
26. Brig Anthony, -

- , Duplex, 
Tod, 
Garrat, 

- Cadiz, { 
• St. Domingo, -

Port-au-Pnnce, 
- . New Orleans, -

Rob. Wat~l's_, country Unknown, 1 Brifo,h friaate Emerald Captain Waller At sea -
Robert ,v1lkms, - Unknown 5 ° ' ' ' '' 
Philip Barrow, - America,' B1·itish frigate Abergavenny, Capt. Cochet, Port-au-Prince, 
Wilham Dameral, America, Do. do. do. - Port-au-Prince, 
Daniel Tankson, - America, British frigate Magician, captain unknown, - At sea, -

- London, 

- , London, 

RobertButle1·, Negro, British press-gang, - - . .. River 'fhames. 

1 Jacob Willard, - America, 1 
John Ogelf, Denmark, 
,vmiam Jacobs, Sweden, . 

British press-gang, Portsmouth, 

- I Ravanna, 1 Neil Clark, - America, 1 
5 John Knapp, - - America, 5 

New Orleans, - John G. Bei1\ Denmark, -1 British sloop of wa1·, name unknown, 
Trinidad,- - Jo. Frederic.k Bootes, Prussia,. - British brig, the Victor Hughes, Dixon, 

British frigate Thetis, Captain Cochran, Atsea, -
Atsea, -
Trinidad, 

Sehr. Chrisies, Campbell, - Cut'a<_;oa, § Daniel_ Troy, - • England, ] • 
William Ogilvie, - England, 
,villiam Dicken, En:;;land, 

British ship of war Assistance, Capt. Mowate, I Halifax, 

. , May 
. August ,, 
July 

12, 

26, 
25, 
30, 

1797. 

" 
" " 

- , Novem. 24, 1796, 

- , Novem. 17, 1797. 

" 
·-, March 

5, 

8, 

" 
" ' 

Snow Nancy, 

Ship Maria, 

• , Johnson, 

Terl'is, 

- , Jamaica, § John Furlong, - Ire1aml, 1 
Alexandet· Davids, -, Eno-land, 
Two passengers, name· Unknown, 

Vessel's name unknown, Captain Beresford, New Providence, May 18, 

18, 

" 

- , Demarara, • i Two mates and four men, names not 1 
5 mentioned in the protest, 5 

N. B. The three last mentioned vessels ':Vere omitted in the quarter ending June, 1797, 

DISTRICT OF NEw YonK, CoLLEOTOR's OFFICE, January 1, 1798, 

French privateer, name unknown, At sea, - , April " 

JOSHUA SANDS, Colleclol'. 
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Cormmmicationsfrom David Leno;c, Esquire, .flgentfot p,·oturing the release of impressed .Flme,·ican Seamen, in 
Gteat Britain. 

LoNDON, July 1st, 1797. 
8IR: 

The letter which I had the honor to write you the 12th instant; ,vould inform you of my arrival here, and of 
.m arr-.ingement being in contemplation, which had for its object a more direct line than had hitherto been practised, 
of aftording; relief to our unfortunate seamen, who might be impressed or detained on board His Britannic .Majesty's 
fleet; this nas been effected, and applications in future are to be made by me, through Mr. Nepean, first secretary 
to the Admiralty. By the former mode, applications went from our minister to Lord Grenville, by him they were 
referred to the Lords of the Admiralty, and they "ave directions to a secretary, to be forwarded to the commanders 
of the different ship~; by this circuitous route, no ~oubt can be entertained that many omissions took place, and that 
to this cause may be attributed the many cases of our seamen to which no kind of attention has been paid: these will 
appear by the abstract lately sent you by Mr. King. I am preparing to make a renewal of all these cases the result 
of which I will have the honor to transmit to you when I shall have it in my power. Since my arrival I haYe made 
application for eleven seamen, among whom there appeared no recent instance of impressment, except in the case of 
two men who were picked up here by the press gang; one of them was liberated on my interference, the other is yet 
detained on the supposition of his being a Briti~n subject. I find considerable difficulties will ofteit arise from de
fects in our laws with respect to seamen. By act of Congress, of the 14th April, 1792, the consuls are authorized, 
in certain cases, to allow twelve cents per diem to our seamen; but I find the relief from this provision has been 
small indeed. The same law olJJiaes masters of vessels to take on board seamen on the application of consuls, but 
this has seldom been enforcedz and l\11·. Johnson, consul at this port, has inform·ed me that such applications have 
been very generally treated with contempt; however, I have requested him to renew the trial when cases shall oc
cur, having no kind of doubt in my own mind, that on proof'being senrto America, the penalty would be recoyered, 
and an example or two would, in m:v opinion, have a goocf effect. l\Iy exJ)erience does not yet furnish me with suffi
cient grounds to point out all the defects of our laws on this subject; but Mr. King has a thorough knowledge of the 
business1 and, I have been informed, has given every informatiollJ. I shall, however, take the liberty to convey from 
time to tune such ideas as may occur to me in the course of my omcial communications. 

In compliance with my instructions, I have opened a correspondence with all the American consuls in the different 
European ports, and have. informed them of my establishment here. ,vith respect to that part which refers to my visit
ing" those ports and places which are the principal scenes for impressing or detaining American seamen," Mr. King 
is of opinion with me, that no good would result from it, for the commanders of vessels would not allow me, as mat
ter of right, to go on board their ships; if, however, I find that any good can be expected, I will certainly make the 
attempt. That part which respects protections to our seamen, I much fear cannot be accomplished; I have seen the 
correspondence between l\Ir. King and Lord Grenville on this subject, and there appears unsurmountable obstacles 
on their part; I shall, however, attempt, at least, to establish a form which may protect our seamen once discharged 
from future impressment, but even this I find liable to objections, and I believe the fact is they are afraid to trust us. 
I have had great assistance from Mr. King since my arrival in arranging my business; and, from the ~eneral dis
position I have found in eY.ery person witli whom I have had to confer, 1 have reason to hope that I shall be able to 
conduct the business ,\lith which I am entrusted, with benefit to my country and satisfaction to myself. 

• I have. the honor to be, "&.c. &c. &c. 

~= . 
LoNDoN, July I 7th, ·1797. 

Since I had the honor to w1·ite you the 1st instant, (copy of which is enclosed) nothing of consequence has 
occured in my official situation. On the 12th instant I renewed an application for all seamen who. aJJpeared, from 
documents in my possest>ion, to be still detained on board His Britanmc Majesty's fieet; and I now i:lo myself the 
honor to forward you a copy ofit. I beg leave, however, to observe that. I have reason to believe some of these men 
may have been discharged; yet, as it does not appear with certainty, I conceived it my duty to include the whole. 
As these·men are now, deprived of every kind of proof of their citizenship, and is a pretext for their being detained, I 
would suggest the propriety of some general publication to urge their friends to forward me the best proof in their 
power: those who can be furnished with extracts from chtirch registers, attested by a notary, and certified.by a Bri
tish consul, will be the best, and such as [ conceive will soon put it in my power to restore them to their country 
antl frienus: where this is impracticable, the best that can be obtained. 1\1y applications for impressed seamen now 
amount to twenty-six. and eight have applied to me wbo have been discharged; of these I keep a regular register, 
extr-.icts from which I shall forward at stated periods. • • , 

I have the honor to be, with great respect, sir, your most obedient servant, 
D. LENOX. 

The Hon. TIMOTHY P1cKERING, Esq. 
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,Jl List of Seamen, representing_ themselves to be .ff.merican citizens, impressed and detained on boatd His Britannic 
1rlojesty'sjleets, whose discharge has been required by the Honorable Thomas Pinckney, Esq. late minister pleni
potentiary of'_ the United States of .ff.merica at the Court of London, and now renewed by navicl Lenox, agent, 
·tesiding in Great B1·itain, for the telief and protection qf .ff.merican seamen. 

Date of application. Seamen's Names. Date of application. Seamen's Names. 

July 19, 1793, - William Noles, June 16, 1796, - - Giles Rider, 
Ditto, - - - Robert 'Williams, Ditto, , - - Robert Renwick, 
Ditto, - - - Thomas ·woods, Ditto, -- - John Jorie$, 

September 12, 1794, - - Peter Purver, Ditto, - - Joseph Brown, 
Ditto, - - James Futterton, June 21, 1796, - ' - George ·wells, 

September 23, 1794, - - Nathaniel Knowles, Ditto, - - William Smith, 
September 26, 1794, - - James Morris Jones, Ditto, - .. Richard Jones, 

Ditto, - Robert Donovan;I Ditto, - - Edward Carew, 
Ditto, - - Jesse Clark, Ditto; - - '\Vil liam 'Wilson, 

September 30, 1794, - Daniel Chubb, Ditto, - - William Hughes, 
Octobers, 1794, - - John Todd, Ditto, - - James Trumbell, 

Ditto, - Thomas '\Y alsh, June 27, 1796, - - Robert Key, 
Ditto, - - John Smith, Ditto, - - Andrew Ware, 

,. 

Ditto, - Zachariah Hill, . Ditto, - - Joseph Gray, 
Ditto, - - Frederick Johnston, Ditto, - - John Mehill, 
Ditto, - John Smith, Ditto, - - Alexander Butler; 
Ditto, - - Samuel ·w ebb, Ditto, - - Joshua Hamilton, 
Ditto, - Robert Oakes, Ditto, - -. Thomas Simmons, 

December· 13, 1794, - - "\-Villiam '\Vinslow, July I, 1796, - - Thomas Henderson, 
Ditto, - Samuel Hood, July 11, 1796, - - 'William Peters, 

February 12, 1795, - - Moses Tilor, Ditto, - - ~Janett Taft, 
March 2, 1795, - - Robert '\ atts, Ditto, - - John Brown, 

Ditto, - John Boyd, Ditto, - - John Brown, 
Ditto, - - Mark Nason, John Sullivan, 
Ditto, - Daniel Robinson, 'Samuel Harford, 
Ditto, - - John Fraine, Samuel Edwards, 
Ditto, - Philemon Skinnei·, Georo-e "\Vilson, 
Ditto, - - Reuben Rich, Charfes Stewart, 
Ditto, - - John M'Carter, Isaac Leeds, 
Ditto, - - John Cunningham, It appears by a note that se- Si'mou Brown, 

Decemb.er 23, 1795, - John Williams, veral of these men are dis- .Peter Malliot, . 
January 9, 1796, - - Charles Lewis, charged, but no names are Richard Galloway, 
March 24, 1796, - - Richard Smith, George Simons, 

Ditto, - - Zadock" Tiltson, particularized. Damon Burr, 
Ditto, - James Sears, Philip Harris, 
Ditto,. - Peter Wickham, Richard Howe, 
Ditto, - - '\Villiam Peters, Tobias Dowell, 

April 13, 1796, - ,John Roase, 'William Manine, 
.\pril 22, 1796, - - 'William Wilson,' James Cridges, -
April 30, 1796, - William Wright, Sandford Sanders, 

Ditto, - - John Elliot, -- Lawrence, 
Ditto, - Allen Stanton, July· 24, 1796, - - Joh"n Shepherd, 
Ditto~ - - Hugh Whorry, Ditto, - - John Stewart, 
Ditto, - John Matheur, Ditto, - - Benjamin Johnston, 
Ditto, - - William Wilson, Ditto, - - vVarren A. Kendrick, 
Ditto. - - John Mann or Marson, Ditto, - - John Barrett, 
Ditto; - - Alexander Crawford, Ditto, . - George White, 
Ditto, - - Henry Moreton, Ditto, - - Samuel Leaviston, 

.May 19, 1796, - - John Wise, Ditto, - - James Kinney, 
Juue 9, 1796, .. - Benjamin Jones, Ditto, - - John Steward, 
June 16, 1796, - - James Newman, Ditto, . - - William Higgens, 

Ditto, - - Thomas Downey, Ditto, - - John Cline 
Ditto, - - Philip Hoy, Ditto, - - John l\1urphe1·, Ditto, - - vVilliam Bennet, Ditto, - William N ea 1, 
Ditto, - .. Peter Mortamore, Ditto, - - John Parker, 
Ditto, - - John Roirs, Ditto, - - Geor~e Andrew, 
Ditto, - - Thomas ose, Ditto, - - Josep Hill. 

In all, one hundred and fourteen seamen, who appear, from documents in my possession, not to have been dis
eharged on the application of Mr. Pinckney. 

D. LENOX, 

LoNDoN, July 12, 1797. 
.ff.gent fo1· the relief and protection qf ;/J,merican seamen. 
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.fl. list of seamen representing themselve.~ to.be .11.meriean citizens, impressed and detain"ed on board His Britannic 
Jllujesty's .fleets, 11.,lwse dfacharge has been required by the lwnomble Rufus Kint;, Esquire, minister J)_lenipo
tentiary ef the United States of .li.merica, and now 1·enewed by .David Lenox, agent, residing in Great Britain, 

for the relief and ptotection of .IJ.merican seamen. , 

Date of appli- Seamens' Names. Ships where carried. Date of appli- Seamen's names. Ships wheN catTied. cation. cation. 

1796. 1796. 
August 8, Hugh Christie, - Glory. Oct. 11, 'Jacob Deacon, - Ardent. 

" " Abm. Hasleburgh, Lion. " " John Newley, - York. 
" " Benj. HasleburIT"h, Same. " " Lot Spooner,. - Director. 
" " James Hopewel, Euryalus frigate. " 

,, Elisha Brownhill, Charon. 

" 
.. Daniel Robinson, York. " 1,~' F. Bridgewater, 8andwich. 

" " Joseph White, - Enterprise tender. " James Co
8
ashill, - Savage sloop of war. 

" " \Vm. Thomson - Sandwich. ~· " John Bur ock, - Same. 
24, ·wm. Greenhill, Same. " 19, Isaac Phipps, - Sandwich. 

" 
., \V m. Heywood, Standard.• " " Robert Barwick, Lion. 

" " Francis Rose, - Tender off, the tower. Rd. or Rt. Half-
" " Juhn Williams, - Sandwich. " " pennr, - Defiance. 

Sept. 6. George Hamilton, Same. " " Danie Paul, - Colossus. 
" " James Forster, - Same, or Enterprise. • " 24, John Ba~ley, - Sandwich. 
" .. Ezra Burnham, - Regulus. " " John Smith, - Same. 
" " Richard Howeju.n. Same. " " • James M'Gill, - Same. 
" " John Hutchins, - Same. ., 

" Jos. Cunningham, Enterprise tender. 
" 

., John Libbey, - Same. " " James Young, - Same. ., 
" Edward Nutter, Same. " " Hugh '.Everson, - Sandwich. 

" " Daniel Coggeshall, lphigenfa. " " Lot Stooner, - Director. 
" " Simon Hurlburt, Same. " " John . Crabb, - Sandwich. 
" " Hazard Pearce or " ~~' John Allen, - Swiftsure. 

Peane, • - Same. ,, Daniel Brennon, • Sandwich. 
" 14, Joseph Buckley, Sandwich.. " 

,, Samuel Plumb, - Sultan, 
" " Philip l\Iingle, Same. " " Joseph Cutter, - Same. 
" " James Scott, . - Montague. " " James Lynn, - Same. 
" " George Kelly, - Royal William. , Samuel Dicky or 
" ~~' William Blount, Scorpion sloop of war. " " Aickey, - Same. 
" William Harold, Cruising ship Sally. " " John Clark, - Royal "William. 
" " John Strickley, - Same. Nov. 1,~' Thomas Leach, - Sandwich. 
" " \Vm. Th11mpson, Thetis. " John Lightboy, - 8ame. 
" 

,, Joseph Gibbons, ·~--en~er. " " F. Newcomb, - Same. 

" "" Benj. Eastman, arc1ssus. " " Peter Vantile, - Edgar. 

" " Nathaniel Ha1·ris, Lion. " " Enoch Jenkins, - La Pique. 

" " John Smith, - Sampson. I " " George Wells, - Colossus. 

" " John Dutf, - Same. " 
,, Mak. Murdock, Same. 

" " Patrick Maden, Same. " 
,, George \Vhite, Same. ., 

" Tulone Martin, La Sirenne. " " Major Tiff, - Haslar .Hospital. ,. 
" Estorie Martin, - Same. " " George Hamilton, Sandwich. 

" " John Doyle, - Sampson. " " James Ellis, - Same. 
" " Benjamin Dogget, Amazon. " 

.,, Henry Vents, - Janus. 
" " Samuel l\Io:gan, Same. .'" " Benjamin Sands, Sandwich. 
" " John l\Ies,enger, Same, " 24, Benjamin Hellen, Triton frigate. ,. 

" Edward Clawson, La Sirenne, " 
,. John Nealle - Same. 

" 
.. JoseIJh Hobbard, Same. '• " " James :\l'Gih, - Tisil)hone 

" " Charles Hobbling, Same. ,, 
" Jesse Royal, - Tender oft'the Tower. 

" " John C. Huper, - :,ame. " " • John Dunham, - Circe frigate. 
" " Thnmail Freeman, Hermione~ " " Josiah Taylor, - Cambridge. 
" " Benj. Brewstei·, Same. " " Elisha Brownen, Same. 
" " Jo~eph l\Iyrrick, Same. " " Thomas Pea.rce, Same. 
'" " Joseph Smith. ' - Same. Dec. 12, William Ellick, Same. 
" 

. , John Robinson, - Same . ,, 
" Benjamin Bell, - Vengeance. 

" " Jo~eph Huodley, Severn. " " S. Howard, - Le Caton. 
" " Joseph Pearson, Sava~"e sloop of war. Annes Gates or 
" " Thomas Evans, Roya William. ,, ., Gales, - Cambridge. 
" 30, William Bell, - Sandwich or Ardent. " '' Prince Lippet, - Le Caton. 
" 

.. Robert Rice, - Africa. " " R. Lumley, - Same. 
" " Henry Carlton, - Sandwich. " ". S. Emmer, - Eienfaisant. 
" " FreJ. Christian, Same. " " J . .{..oat, - Cambridge. 
" " Daniel Robinson, York. " " John Newbie, - Le Caton, 

October 3, Jo~efih Brown, • Sandwich. " " John Hambley, - Raisonable. 
" 8, Wil iam Keen, - (At Gravesend.) " " Burton \Vilcocks, Veteran. 
" " Frederic Brown, Savage. " " A. J. Burland, - Same. ,, 

" Peter Falls, - Same. " " J. Gray, - Same. 
" " Jack \Villiamson, Regulus. " " .William Taylor, Cambridge. 
" 11, Hewet Peterson, York. " " James Elmes, - Britannia. 
" " Arch. )!'Elroy, Inconstant frigate.* " " R. Prentice, - Raisonable. 
" " Jnhn \Yard, - Sanspareil. " 

,, J. Noble, - Chatham. 
" '" William Myers, Sandwich. " 

., J. Bliding, - Raisonable. 
" " John Speke, - Same. " " ,v. Cunningham, Royal William. ,. 

" Walter Livezey, Agamemnon. " . " And. Thompson, York. 
" " John Brown, - Sandwich. " " John Carter, - Sea Horse. 
" " John Raynor, - Same. " " F. Ignatinson, - Royal William. . 
" " Edward Barry, - Same. " " John i\l'Kay, - Same. ,, 

" Oliver George, - Swiftsure. " 
,, John Butler, - Same. 

" " John Allen, - Same. " 
. , Morty Sullivan, Same . 

" " James Bfown, - Sandwich. " " John Steward, - Same. 
" " Joseph Brown, - Same. " " James Munn, - Nonesuch. ,, ., Thomas Sivrtees, Same. 1797, James Young, - James. 
" " William Wheat, Same. Jan. 4, James Hooper, - Enterprise tender. 
" " John Clark, - Thalia. " " Geo. Davenport, Same. 

•Mr. Lenox has made another application for this man, as the proof was within his own knowledge. 
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LIST OF SEAMEN-Continued. 

Date ofappli- Seamen's Names. Ships where carried. l 
cation. 

Date of appli-
cation. 

Seamen's Names. Ships where carried. 

1797. 1797. 
January 4, Jos. Henderson, Prince. Feb. 23, J. Robinson, - Royal Hospital. 

" " George Longfield, Proselyte Frigate. " " John Fett, - - Saturn. 
" " Giles Rider, - Pompee. " " T. Morris, - Same. 
" " James Heyligar, 1\-fonta~ue. • " " Robert Paxton, - Hospital. 
" " Thomas Jones, - Sandwich. " " R. Lang, Royal Hospitaf. 
" " Joseph Gray, • Irresistible. " " Cornelius Fey, - Same. ,. 

" Josdah Taylor, - Deptford. " " Jonathan Lewes, Sandwich. 
" " James Collins, - La Pique. " " John Rice, - Same. 
" " Prince Hunter, - Same. " " Michael Hayes, Same. 
" " Francis Coll, - York. March 1. Alex. Baxter, - Same. ,. 

" James Robinson, 'Colossus. " " Robert Olliver, - (At Gravesend.) 
" " T. Whitemarsh, . Trusty. " " James Jone;, - Same. 
" " John Wright, - Venerable. " 15. Thomas Dunham, Circ'e Frigate. 

Peter Jones or " 
., Geor~ Bandfield, Haslar Ho~pital. .. " Joans, Monta_11;ue. .. " John Vilson, - Triton Frigate . 

" 14, John M'Kenzie, Royal William. " ' " John Johnston, - Same. 
" " J. C. Harrison, - Sandwich. " 

,, Isaac Robertson, Same. 
" " William Hayes, Lion. " " William Trodd, Same. 
" " John Clemens, - Enterprise tender. April 11. Thomas Young, • Royal William. 

John Johnston, - Same. " " John Jackson, - Same. 
" " John Brvant. - Same. " " John l\-1'Kenzie, Same. 
" 24. George Smith, .. Astrea. " "' ,v m. Humphreys, Same. ,. 

" Allen Stanton, - Sandwich. " " John Hill, - Same. 
" " Edw. Parkinson, Same. i 

,, 
" Daniel Cogshell, Isis. 

" " Benjamin Parker, Same. ' " " James Munn, - Minerva Frigate. 
" .. John Henly, .• Roy'l Hos. Plymouth. " " Jacob Stevens, - Sandwich. 
" " A. Snell, - Same. : ,, 

" Jonathan Glover, Champion. 
" " E. Carter, - Same. " " Lot S!Iooner, - Director. 
" 

,, 
J. Knightly, - Same. " 24. J. C. arris, , - Le Caton. 

" " E. Brownhill, - Cambridge. " " W. Stephenson,1 
" " J. Taylor, - Same. i " " Tho. M'Knight, Royal Hospital. ,, 

" J. Sennet, - Same. i " " George Lewis, 
" " H. Anderson, - Enterprise Tender. I " " John Steward, J 

" " James Morgan, - Same. . " " John Loyd, - Cambridge. 
February 2. William Jackson, Sandwich. I " " John Gonrad, •· Same. 

" '' Laurence Du1,gin, Enterprise Tender. " " Charles Rose, - Calypso. 
" " John Caufiel , - Same. ' " " Joseph Young, - Same. 
" " Samuel Gi-ant, - Haslar Hospital. • " " Richard :Mayo, - Triton Frigate. 
" " James Bowie, - Monarch. May 6. "'\-V. A. Kenricke, Clyde. ,, 

" John Downing, - Jason. ,. 
" John Stalford, - Tender olfthe Tow .... 

" 8. David Laurence. Repulse. " " Joseph Grout, - Royal ·wmiam. 
" " Daniel Coggeshall, Same. I 

" " Thomas Young, - Same. • ,, 
" Andrew Scott, - Enterprise Tender, " " John}ackson, - Same. 

" 11. Joseph Henderson, Ville de Paris. " 20. John Coveny, - Ardent. 
" " James Warner, - Sandwich. " " Andrew Mitchell, Saine. 
" " Daniel Bryant, - Same. " " J. S. Cornhill, - Same. 
" " John M'Cloud, - Same. "- " Francis Rose, - Same. 

r. 

" " William Jewell, Same. " " William O'Hara, Inflexible. 
I 

" 13. Samuel Fitts, - Latond. I ., 27. John Burke, - Enterprise. 
" " John Arnold, - Duke. I " 29. John Johns, - Same. 
" 

,, David Roberts, - Same. I " 31. Jacob Stevens, - Sandwich. 
" " Benjamin Duxbry, Same. " " William Wright, Haslar Hospital. 
" " . James "'\-Vaterman, Raisonable. " ., Anst. Ulary, - Stork Sloop . ,, 

" Robert Hayse, - Haslar Hospital. " " ,vmiam Fett, - a 74, Capt. J. Dougla 
" " Joseph Brannon, Glory. June 12. Thomas "'\-Villiams, Ardent. 
" 23. Charles Slaid, - Duke. " " George Delany, - Ardent. 
" " Thomas Ray, - Montour, or Ville de " " James M'Neal, - La Babete Frigate. 

Paris. ,. 
" Robert Glenn,· - Same. ,. 

" , David Greer, - Same. " " Samuel Larabee, Phcenix Fri_11;ate. 
" " R. Garrick or Sar- " " William Clark, - Leviathan. ~ 

rick, - - St. Florenzo Frigate. " " ·wmiam Blann, Cambridge. .. " David Byrington, Royal William. " " John ,vmiams, Same, 
" " Matthew Bryant, Same. " " Samuel Price, - Caton. . , 

" John Davis, . Sampson. " " Jos. Richardson, Same. 
" " E. Buckingham, Same. " " C. Delivin, - Royal Hospital. 
" " P. Underhill, - Royal Hospital. " " Peter Martin. - Same, 
" " James Toms, - Same. " " Thomas Dixon, - Same. 

s. 

In all, two hundred and eighty-seven seamen, who appear, from documents in my-possession, not to have been 
<lischar,!!;ed on the application of .Mr. King, and one hundred and fourteen on the application of Mr. Pinckney, mak
ing, in the whole, four hundred and one. 

Mr. Lenox begs leave to remark, that there appears, in several instances, the same name, but as it is possible 
diflerent v.ersons may be meant, he conceives it his duty to mention them, but in doing this, he hopes no improper 
motive will be imputed to him. 

LoNDON, 12th July, 1797. 
D. LENOX, 

/lgentfor the re[fr,J and protection of .Bmerican Seamen. 
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/J.b8lract of the communications from Silas Talbot, Esq .• (Jgent in the West Indies for procuring the release of 
illlpres.ml il.merican seamen; to which are annexed copies of several of his letters, and the lettel's of 1Ur. Henry 
Craig, his .(Jgent at .Martinique. 

On the 2d of September, 1796, he arrived at Barbadoes; but finding nothing there to claim his official attention, 
he proceeded for Martinique, and arrived at Fort Royal on the 28th of the same month. Here he had an interview 
with Admiral ~ir Hyde Parker, in which he explained to him the object of his mission. The Admiral appeared 
altogether unaccommodating, and observed that, if he released any seamen who might be claimed, he must have 
unequivucal proof of their citizenship, and that he would not, in any case, receive their own attestation. B:v Ad
miral Parker he was referred to Admiral Harvey, who appeared perfectly well disposed; and, before ;\Ir. 'i'albot 
left his ~hip, the latter assured him he was willing to enter into an inquiry, on the most liberal footing, and that 
all Americans should be released from the ships under his immediate command. Mr. Talbot having written to him 
on the •1th and 11th of October, requesting, among other things, liberty to visit the British ships of war in port, 
with the view of ascertaining such amon~ the crews as were Americans, h~ returned for answer, •• that, on the 
arrival of such of His .Majesty's ships and vessels which were under his immediate command, every necessary in
quiry should be made on the circumstances stated by Mr. Talbot, in respect to the impressinu and detaining of 
seamen bein~ subjects of the American States; and, in such cases, orders would be given for their immediate dis
charge; that ne might rest assured that the most positive orders would be given to the captains and commanders of 
King's ships and vessels not to impre~s American seamen, and to pay due re~ard to the protections with which they 
may be furnished." 'With rei;pect to the request to be permitted to visit the British ships, for the purpose of ex
annning their crews, he referred l\1r. Talbot to the Commander-in-chief, Sir ,Hyde Parker; but, on the 11th of 
October, Mr. Talbot had written to Sir Hyde, requesting him to cause an inquiry to be made for impressed Ameri
cans, and to respect their protections. On the next day, Sir Hyde answered him, declinin~ to proceed "upon such 
slight grounds," requiring him to'' identify particular men," and" produce incontestable prnofthat the individual is 
a citizen of America, upon which he should determine how to act;" and informing him that, "agreeably to his 
request, he should issue orders that no American seaman should be impressed, and that due regard should be paid 
to the protections of all American seamen." From this answer, connected with the verbal conference he had be
fore ~ad with Sir Hyde, ~tr. Talbot deemed it useless to renew ,vith him the request to be permitted to search for 
Americans among the crews of the fleet. 

On the 20th of October, 1796, Mr Talbot writes, from St. Pierre, Martinique,' that he had received i;(ood infor
mation, that, after his departure, a number of Americans ,vere released from the ships of war lying at Fort Royal Bay 
the 14th preceding, and that they had also been paid off. The number he had not ascertained, but three of them 
were from Admiral Parker's ship. • 

On the 7th of November, 1796, he writes, from Antigua, that he had been on board of the Bull Dog, commanded 
by Captain Ryves, who treated him with great politeness, and showed him Admiral Harvey's orders for releasing 
fiv~ Americans2 wl10 were on board the slup, with which orders he said he intended to comply, and to pay them 
their wal!:eS and prize money. 

l\Ir. Talbot intending to go to Jamaica, and deeming it of great consequence to have an agent under him per
manently re~iding at Martinique, which is the usual resort of afl the vessels appointed to watch and protect the 
Leeward Islands and a part of the continent, on the 12th of November, 1796, he appointed Mr. Henry Craig, an 
American, formerly of Baltimore, for that purpose, but without assigning him any emolument; as .Mr. Craig was 
willing, through motives of attachment to his country, to undertake, witliout reward, the fulfilment of thi:, service. 

A copy of his letter, dated at St. Kitts, 19th November, 1796, is annexed, marked No. 1. 
On the 22d of December, 1796, he writes, from Kingston, Jamaica, that he had had an interview with .Admiral 

Bligh, at Fort Royal, who received him with politeness, told him that, ifhe could find any impressed Americans on 
board the vessels then in port, they should be discharged, and sent his capfain (Rutherford) with hi111 on board the 
several vessels. But, previous to their leaving the Admiral's ship, Mr. Talbot informed him that he had the names 
uf two Americans who were on board his ship. The Admi1·al im,mediately ordered them to be called into the cabin: 
when they came in, they produced certificates, from the collector of the State o,f Georgia, that thev had sworn before 
him that they were citizens of the United States; but, on account of their distance from ·home, the re/~ular 
proof could not be obtained; which was deemed insufficient, and they were ordered back to their duly. From 
the Resource Mr. Talbot procured the release of two Americans. He afterwards went on board a tender, 
which had, a few days before, impressed three men from on board an American brig. The captain of the tender re
fusing to deliver them up, Captain Rutherford took them to the Admiral. One of the men was an America11, 
the second a Swede, and the third an.Italian. It was with considerable difficulty the Admiral was prevailed upon 
to restore the American, as the protection with which he was furnished was from a notarv public, in which kind of 
evidence of citizenship he said he could place no faith. The Swede was given up without the least hesitation. 
The Italian having entered, the Admiral thought he should have his choice, to stay in the King's service, or enter 
again the American brig. Mr. Talbot consenting to this. the man chose the former. From tlie ~lermaid he pro
cured the release of one seaman. On going on board the Quebec, the captain refused to see him, and he was obhged 
to leave her without effecting any thing. Having received information of three more Americans being on board 'the 
Resource, he applied to the captain for their release, who denied that he had any such men on board. l\lr. Talbot 
now addressed himself to Admiral Bligh, to whom he related the manner in which he had been treated on board 
the Quebec, and the refusal of the captain of the Resource to deliver up the three Americans; whereupon, the cap
tains of both those vessels were sent for, together with the men he w;mted to see, and two of them were released. 

A copy of his letter, dated at Cape Nicliolas Mole, 21st January, 1797, is annexed, marked No. 2. 
On the 28th January, 1797, he enclosed to Sir Hyde Parker a list of impressed American seamen, partly col

lected by himselt~ and partly furnished by the Department of State, accompanied by such proofs of the citizenship 
of some of them, as he was possessed of, and requested their release. In many cases, l\1r. Talbot believed the proof 
tu be complete. Nevertheless, nothing was done in consequence of it; and, on the 3d March following, Sir H:vde 
wrote him, that,•• in no one instance, have proofs been produced, relative to the names of those you have been pleased 
to style citizens of America, sufficient to authorize me to dischar~e the individuals from His :Majesty's servict>." 

On the 4th March, 1797, Mr. Talbot writes from the Mole of St. Nicholas, that, for the two months he had been 
at St. Domingo, he had heard only of one real American being impressed, and he had not a protection; and that only 
one neutral subject had been impressed at that port, who had not been given up since his arrival. 

Copies of his letters of the 22d April, 7th May, 4th July, 17th October, 9th November, and 12th December, 1797, 
are annexed, marked respectively from No. 3 to No. 8, inclusively. • 

A letter from Mr. Henry Craig, the agent at Martinique, dated on the 2d February, 1797, and an extract from 
.mother, dated 16th September, 1797, are annexed, marked respectively Nos. 9 and IO. 

No. 1. 

BASSETERRE, ST. CHRISTOPHER's, 1.Vovember 19, 1796. 
Sm: 

I left Antigua the 16th, and the next day landed at Nevis, where I tarried one day, and then hired a small 
,·l)~sel to bring me to this island. 

I ha,·e not yet had time to see the Commander-in-chief, as he lives at the distance of twelve miles from this place, 
which is the metropolis of the island. 

There is not, at this time, any men of war at this island, or at Nevis; but, perhaps, some may return into port 
before I leave the place. . 

19 vo:r.. n. 
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Previous to my leaving Antigua, I had an interview with Captain Metford. who is the commanding officer of 
the four ships that are now lying at Engli$h Harbor, at Antigua. The Commodore (as he is generally styled) told 
me that he had, some time f'ince, recei,~ed Admiral Harvey's orders to discharge every American, if any we1;e on 
board his ship, and that similar orders from the Atlmiral had been received by tlie several captains under his imme-• 
diate command. He gave me his word that there was not one American left on board his ship, and said that he had 
no reason to think but that the order had been strictly complied with on board the other ships; but, for greater certain
ty, and agreeable to my desire, he said he would immediately make an inquiry on"board each shii:>, and, if any Ameri
cans were found on board ( which he b~lieved would not be the case) they should be discharged. 

I have good reason to believe, sir, that the business relative to our seamen among the 'Windward Islands is now 
on a good footing; as I find that Admiral lfarvey has sent forth his orders to the captains and commanders of His :Ma
jesty's ships and vessels of war, in every direction, to release all Americans which they may have on board, and not 
to impress any of them in future. The commander of a tender named Lady Bickerton, which is in the impress 
service, told me, on board the Bickerton, that his orders were, not to impress any American, I am confident that 
there has not been one American impressed since my arrival at :Martinique, unless it may have been done by some 
of the ships at distant stations, which might not, at the time, have received the Admiral's orders on that subject. 
But, with all the inquiry I have been able to make, I have not heard of one that has been disturbed. I shall em
brace the first opportunity of a passage to Jamaica. 

I have the honor to be, sir, your obedient humble servant, 
SILAS TALBOT. 

Honorabie TmoTHY PICKERING, Secretary of 8tate. 

Sm: 
ST. NwaoLAS MoLE, in the Island of St. Domingo, January 21, 1797. 

l\1y last letter to you, dated at Kingston, Jamaica, the 22d of December, will fully explain every circumstance of 
note, relative to my mission, after leaving the island of St. Christopher's. For want of a direct opportunity, the 
letter above alluded to, and a duplicate thereof, I put into the hands of a merchant in Kingston, to be forwarded to 
America, in different ves~els. I took pm;~age·and sailed from Jamaica, the first of this munth, in a vessel bound to 
Port-au 0Prince, at which place Major General Forbes, the Commander-in-chief of His Majesty's land forces at this 
island, keeps his head quarters. The object of my ~oiug to Port-au-Prince was to see the General; but it so hap
pened that, at the moment of _my arrival there, the General was embarking for this place. Being thus disappoiuteil, 
I procured another passage to this port, where I arrived the 18th instant. Soon after landing, I went to pay my 
respects to the Major General. But I have not as yet had time to prepare my business to lay before Admiral Si1· 
Hyde Parker, tl1erefore have nothing very material to'communicate. 

• The law requires of me to render an account of all impressments and detentions whatever of our seamen to the 
Executive of the United States, and I make no doubt but that it may have been thought strange that no particular 
information of that kind has come to hand from me. But it is impossible for me to obtain the information in ques
tion, unless the seveml masters of the American vessels comply with the law on their J)art, in that of forwarding 
to me protests in cases where their men have been impressed, and which has never been the case but in one instance, 
and that since my last to you. 

So many and so different have been the modes of giving our seamen protection, that it is not to be wonde1·ed at, 
if the British officers should be mistrustful of their authority or validity. 

Protections have been given, and many are still produced, from judges of the several courts, notary publics,jus
tices of the peace, mayors of cities, secretaries of the individual States, and of the United States, consuls abroad, 
governors of the seveml States, and lastly from the several collectors. The act authorizing the collectors, under 
certain restrictions, to give protections, does not have the salutary effect which was probably contemplated by Con-

grl:~hort, I am inclined to think that it has done more hurt than o-ood ; because it has destroyed all respect for for
mer protections; and the act requires such kind of proof to be made to the collectora as is frequently impossible for 
seamen to procure, in case they sail from any port in America distant from the pla~e of theh· nativity; for instance, 
suppose a man was born in Hampshire, but sails out of Philadelphia, or some more southern port, in which case it is 
very likely he cannot produce to the collector such evidence as the law requires to enable him to obtain his protec
tion~ and therefore he ventures again and again with his old Notary Public's protection, orno protection at all, until 
at last he is impressed, and in that case the difficulty is great in obtaining his release, and perhaps insurmountable. 
If application is made for his discharge, and his protection offer~d as a proof of his citizenship, his Majesty's officers 
will very probably say, that, as your Congress have adopted a new moue of giving out protections, and requiring a 
proof of citizen9hip first to be produced, affords to us a conviction that the old protections ought not to be respected, 

- which they say have been fraudulently obtained in more than four thousand instances. But while I am stating the 
difficulty in obtaining protections, agreeably to the last act, for that part of our seamen who sailed out of ports dis
tant from the place of their nativity, yet I do not wish to be understood as recommending any change in the mode 
of obtaining them, because every such alteration would tend to destroy their credibility. But if any mode could be 
devised to J)rohibit the masters of American vessels from shipping any American citizens without protections, agree
ably to the late act of Congress, it surely would be of gi:eat service. For it is much easier to prevent the evil in 
question, than to remedy it by any attempt to restore the unfortunate prisoners to their liberty. If masters ,vere by law 
prohibi_ted, under a heavy p~nalty, fro1!1 ca_rrying American citizens to sea without proper protections, all such of 
our seamen as could not obtam a protection, ma distant port, from the place where they were born or naturalized, they 
would, in a short time, for want of employ, return to the place of their nativity; and then suitable protections miglit 
be had; because they could undoubtedly produce the necessary proof required by law. I am aware that a measure 
of this kind would occasion some little trouble to a number of that class of our citizens ; but it would be, in my 
opinion, infinitely better for them and the United States, that they should be thus restrained, than to be detain
ed on board ships of war. To convince you, sir, how necessary it is fo restrain this thoughtless class of our citizens. 
permit me to observe, that, at this day, it is not uncommon to find our vessels in these ports, the crews of which are 
absolutely born in the American States, and yet not one of them can produce a protection of any sort; and parts of 
the crews of other vessels are frequently found in like predicament; which shows that this usefol class of our citi
zens ought to be taken care of, since they will not take care of themselves. 

I am, sir, with perfect respect, your humble servant, 
SILAS TALBOT. 

No. 3. 
KINGSTON, JA."11.AICA, 22d .flpril, 1797. 

Sm: 
In my last letter, dated March the 4th, I informed you of all that passed between Admiral Sir Hyde Parker and 

myself at the Mole, relative to the detention of American seamen, and of my determination to leave that place and 
to repair to Jamaica, for the purpose of endeavoring to relieve our seamen, by writs of Habeas Corpus. 

In pursuance of that plan of removing the Americans from ships of war, I left Cape St. Nichol a Mole the 5th of 
March, and arrived at Kingston the 8th of the same month. There were then lying at Port Royal, several ships. of 
war, and in a few da_ys more came in, making in all nine sail; namely. the Canada, Hermione, Experiment, Am
buscade, Proselyte, La Tourterelle. Jamaica, Renomme, Laurel, and Montego Bay. Having already, and when 
at St. Domingo, made application, first! to the captain, and then to Admiral Sir Hyde Parker, to have five Ameri
cans discharged that were detained on board the Hermione, and being refused by both, I did not hesitate to apply for 



1798.] AMERICAN SEAMEN. 143 

a writ of Habeas Corpus to serve on Captain Pigot of the Hermione, and at the same time obtained the like writs 
for the captains of the Renomme and La Tourterelle, for one American on board each ship. The writs were served, 
and the men produced before the judge that granted the writ. The King's Solicitor opposed their being released, 
but the judge discharged all of them. Having now free access to those men that were discharged, I learnt that 
there were still four Americans on board the Hermione. I therefore applied and obtained another writ, and ,had it 
--erved on the captain, and the four men were also discharged. Having now obtained a dischar~e for nine that 
were on board the Hermione, the other captains began to be somewhat alarmed, as I supposed, and they gave out 
that I need not take out writs against them, for that they would discharge all the Americans upon my application, 
and giving proof of their citizenship. Being informed of this, I went down to Port Royal for the purpose of visit
ing all the ship~ in port; and in the first place I attempted to go on board the Canada, of seventy-four guns, 
commanded by Commodore Bowen; but on my approaching the ship, they on board ordered me to keep oft~ 
and thev did not then suffer me to come alongside. From the Canada they asked me what I wanted : I answered 
that [ h:id bu~ines9 with the Commodore: they said he was not on board ; I then requested of them to be so kind 
as to inform me where I might find him : they answered at the dockyard : on which I thanked them, and then went 
on shore at the dockyard, where I found the Commodore and introduced myself to him, and made known my busi
ne5S ; he was perfectlv polite to me, and immediately asked me to "O on board the Canada with him : I accepted 
of the invitation, and after we were on board, the men that I wan tea to see were ordered into the cabin ; and afte1· 
examination, the Commodore agreed to discharge all of them, they being six in number, and I am confident there 
were not any more on board that ship. During my stay every politeness was shown to me by the Commodore, aud 
he insisted on my coming on board the next day to dine with him, adding that he was. going to have a party on board 
at dinnet·, it being the 12th of April, which is the dav that Admiral Rodney gainc-d a victory over the French fleet, 
and which day is much celebrated at this island. ' Finding him so importunate, I engaged and dined with him ac-
cordingly. . 

Some davs after mv visit on board the Canada, I went on board the 1Iontego Bay, and the captain of that vessel, 
after $Ollle conveFsation, gave me up all the Americans that he had on board, they being six in nmnber. In two or 
three days after I went on board the La Tourterelle and the Renomme, and was welt treated by the captains of 
those vessels; but I could not prevail on them to release the Americans on board their ships, alleging that th>:!y 
could not do it without Sir Hyde Parker's orders; and that they; asked me to write to him on the 6ubject, and that they 
would willingly join with me in my representation. I told them candidly that I could not think of ,1pplying to Sir 
Hyde for the release of the men in que:stion ; and I put the question to them whether thev would release the men : 
they answered, that they were not warranted in doing it. I then took leave; and again had recourse to writs of Ha
beas Corpus; and by that means eleven men were brought before the chief judge, and ten of them were discharged : 
in one ca~e we failed in e,·idence. Yesterday I went on board the Proselyte and Jamaica, and was perfectly well 
received by the captains of those ships; and they released all the men that I applied for. The whole number that 
I have caused to be di~.:harged from his Britanmc Majesty's ships of war, in this quarter, since the date of my last to 
you1 are forty-se,·en, and who~e names are contained ih the enclc,sed list. I have received a letter from l\lr. Henry 
Craig, my assistant agent at Martinique. He informs.me that he has obtained the discharge of forty-three Ameri
cans : he does not mention their names, but states the names of the American vessels that they had been taken 
out of, and the number so impressed from each ve~sel. Ifwe add the number released to the \Vindward to the 
w1mher so set at liberty here, as before mentioned. it will make in the whole ninety men. 

I ~hall enclose you a copy of Messrs. Farmer and Moore's account for transacting the legal business, by which 
you will be able to form an opinion of the propriety of pursuing the mode of taking out writs where the men cannot 
be removed otherwise. 

I find that the whole amount of my account against the United States, up to this clay, is about five hundred 
dollars. 

I have and shall continue to be as economical as possible; but there is no moving or living here-without very 
great expense; and so many of our men have been discharged oflate, that there is not a sufficient number of Ame
rican vessels to employ all of them immediately, so that some expense will accrue for their support. There are also 
a few Americans here that have been left on shore sick, and they are now in a miserable condition; all of whom 
implore as-.istance from me. • 

Soon aft et· my arrival at Jamaica, I was informed that a letter that was directed to you, and found on board Cap
tain Latimore, lud been lodged in the Admiralty office; I therefore made application for it and obtained a copv of 
the letter, a duplicate of which is herewith enclosed. • 

• I have the honor to be, &c. 
SILAS TALBOT. 

The Hun. TmoTHY I'rnKERING, Esq. SecretanJ of State. 

.fl. list of .flmerican seamen released Ji-om His Britannic .Majesty's sllips of wai· at Jamaica, since the 6th of .ilpril. 

Srn: 

Benjamin Brewster, 
William Jackson, 
Thoma~ T1·uman, 
John Robl'rtson, 
Jo,eph ~Iyrick, 
_\lexander Beebe, 
'\'illiam M'Coy, 
John Cranston, 
.lohn Robertson, a negro, 
Robert Eames. 
George Elmslie, 
Joshua Spooner, 
Nathan Sutton, 
Levi ~liover, 
George Robert&on, 
Samuel Daghtgreen, 

Charles Hake, 
Nicolas Turdin, 
Old Hanson, 
Joseph Grant, 
,vmiam Jones, ' 
Thomas ,v ardan, 
George Nucome, 
Themias Hall, 
William Willard, 
Jo~eph Smith, 
John Evens, 
John Tatcher, 
George Adams, 
James Acome, 
Duncan Ferson, 
William Cross, 

No. 4. 

Joseph Brown, 
Daniel Nugent, 
John Canada, 
John \\"illiams,, 
John l\Iurrav, ' 
John Martin, 
,villiam Hooper, 
Thomas Swain, 
George Longfield, 
John Hamilton, 
Thomas H. Pearce, 
Frederick l\larshel, 
Edward Burnham. 
Henry King, 
Stanton Kilborn. 

(Fol"ty-seven.) 

Kn:GsTox, JA~urcA, 7th ilfay, 1797. 

I have the fleasure to acknowledge the receipt of your favor, dated March the 10th. The avprobation you 
have been pleasec to expres" of my conduct, in the mission which I have been honored with, affords ine the highest 
,oati,faction; and happy shall I be if my constant exertions may continue to meet your concurrence. 

Iu my letter to you of the 22d of last month, wa.9 enclosed a list of Americans that I had caused to be released 
sin,.;e mv arrival at this island. Since the date of which l have obtained a discharge for eight more of our citizen,,, 
the names of whc,m shall be inserted at the bottom. 

The bu~iness I am here entrusted with is perplexing beyond description, and requires all the fortitude and pati
ence which I am capable of exerci»ing. To the unspeakable difficulty I have almost daily to encounter with His 
l\laje~ty's naval officers, (many of whom are not the most pleasant nor the most reasonable beings) I have great 
trouble with our seamen. Their applications to me are incessant, and I am employed both by night and day. It 
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seems as if nearly one half of our seamen come out from America without protections. When they arrive in these 
seas, then their fears come on them; and those that escape being impressed before they land, will not fail to apply to 
me for a protection the moment their foot is on shore, and my quarters are almost continually surrounded with 
them; and if they are denied a protection from me for want of proof, that same fear will urge their repeated applica
tions, until I am almost sickened with thei1· importunity. 

I have the honor to be, &c. 

P. S. The names of those di8charged since my last, are-
John "White, John Evans, 
James Hines, John Snow, 
Frederick Marshal, Thomas Brown, 

Sm: 

SILAS TALBOT. 

James Brown, 
Peter ~1ommet. 

(Eiglit.) 

KINGSTON, JAMAICA, 4th July, 1797. 

~ly letters of 22d April and '1th of May last will have informed you of my having recourse to writs of habeas 
corpus to release our seamen from British shir,s of war, and of the number so released by that means; tll whicb five 
more may now be added, that have been, in like manner, discharued, makin" up the number of sixty, in all. 

I have now to inform you that there is a total stop put to all ihe effectual means that I have been able to devise 
for the release of our citizens so impressed, and, from the appearance of things, I am of the opinion that no more 
seamen will be discharged during tlie time that Admiral Sir Hyde Parker may have the command in these seas. 

Admiral Sir Hyde having gained information that my applications to the. civil authority of this island to obtain 
the release of such American citizens as were found to be detained on board His Majesty's ships_of war, had been 
attended with some success; he immediately issued a general order to all cap_tains and commanders of ships and 
vessels of war, directing them not to obey any writ of habeas corpus, nor sutfer any man to leave their ships in 
consequence of any such writ. Since the above mentioned order was issued, writs_ have been obtained against 
Captain Elphinstoue, of the Tartar frigate, to produce three Americans, named in the writ, before the Chief Jus
tice; ancl against Captain Foster of the Albicore, to produce four, and also against Captain Otway of the Ceres 
frigate, to produce twenty Americans in like manner, before the Chief Justice. All those writs were served, but 
no one of them was obeyed. Attachments against the said captains have been ordered by the court, and a writ of 
attachment against Captain Otway was taken out fifteen days since. But the .Marshal has not been able as .he 
says, to sen·e it on Captain Otway; and from all that I can learn, there is not any probability, that he will serve 
the writ; so that the law in this island, it seems, cannot be administered to the relief of American citizens, who 
are held in British slavery, many of whom. as they write to me from on board Captain Otway's ship, have been 
brought to the gangway and whipped for w1·iting to their agent to try to get them discharged. 

It is thought that the admiral has wrote to the governor of this island on the foregoing subject, as it is a fact that 
the governor has so far interfered in the business, as to hold several conferences with the Chief Justice on the busi
ness, the result of which is not known to me. The officers of the navy now consider themselves above the law, 
and they yesterday came up into Kingston harbor in the day time, and impressed considerable numbers of Americans, 
and took them down to Port Royal, notwithstandinl!: they were furnished with protections. Their petitions and 
letters reach me daily, and sorry I am to say, that I cannot render them the serviceslhey request of me, relative 
to obtaining their discharge. 

I have the honor to be, sir, yom· most obedient humble servant, 
SILAS TALBOT. 

Honorable TIMOTHY PICKERING, Esq. Secretary of ·State. 

No. 6. 

SIR: 
KINGSTON, JAMAICA, 17th October, 1797. 

In my last to you, of the 4th July, I mentioned the total stop that was put to the release of our seamen in 
this quarter, from British ships of war, by means of an order from Admiral Sir Hyde Parker, to the commanders 
of ships and vessels of war. I now enclose for your information, a copy of the order alluded to in said letter. 
There has not, however, been any very considerable cause of complaint, on account of impressing our•seamen, for 
more than two months past, at this island. I have lately received a letter, under elate of the 5th Au"ust, from Mr. 
Henry Craig, my assistant at Martinique, by which it appears that Admiral Harvey continues wefi disposed to
wards us: Mr. Craig's letter contains the following paragraph: "I am happy to inform you that I have been ex•• 
tremely fortunate in obtaining the release of many American sailors from British armed vessels; and indeed, in all 
caSf.!S where there was any: probable cause to suppose that the person claimed was a citizen of the United States: 
they have been immediately released; and in all applications to Admiral Harvey, I have found the most cordial 
good, wishes towards the Americans. vVe have several times petitioned for a convoy to protect the American trade 
through the islands, which was always readily granted." 

I am under the necessity of drawing a bill of exchan_"e of this date, for one thousand dollars, in favor of James 
Kent, esquire, of New York, which I tru:;t you will be pf eased to honor, at sight, and place to account of my salary. 
Having expended something more on the public account than the amount of one thousand dollars already received, 
I shall be obliged to draw for one thousand dollars more, so soon as I can find an opportunity to dispose of such a. 
draft. 

I have the pleasure to be, with great respect and esteem, sir, your obedient humble servant, 
SILAS TALBOT. 

Honorable TrnoTHY PICKERING, Secretary of State of the United States. 

By Sir Hyde Parker, .Knt. Vice /ldmiral of the Red, and Commander in C!iief of His Majesty's ships and vessels 
employed at aiid about Jamaica. 

,vhereas the discharging of men from His Majesty's ships and vessels under my command, in consequence of 
writs of habeas corpus, 1s attended with the utmost inconvenience, and disadvantageous to the public service com
mitted to my care. 

You are hereby required and directed never in future to discharge any man from the ship you command, in con
sequence of any writ of habeas corpus, till such writ is referred to me as Commander-in-chief, (a rule observed by 
all the judges in England) and my orders given in consequence thereof. 

Given on board the Queen, Cape Nichola Mole, 8th May, 1797. 
H. PARKER. 

To the Captains, Commanders, ~·c. of all His Majesty's ships that may at any time be at Jamaica. 
By command of the Vice Admiral, 

N. B. This order to be kept in the storekeeper's office. 
P. OSBORN. 



1798.] AMERIO AN SEAMEN. 145 

No. 7. 

Extract of a lettei-from Silas Talbot, E.squire, to tlie Secretaty of State, dated 

KINGSTON, (Jamaica) 9th November, 1797. 

As to our seamen, I have not heard that any of them have been detained since my last. Some few have been 
laid hold of, but on producing their protections from me, they were immediately released. It is to he wished that 
they all might come out provided with suitable protections, because, in that case, I think they would not be inter
rupted in their lawful employ. 

No. s. 

Sm: 
KINGSTON, JAMAicA; December 12, 1797. 

Nothing of moment has occurred in this quarter of the West Indies, relative to our seamen since my last to 
you, nor have I heard of one American seaman bein!!; impressed out of any veBsel fur the space of some months past. 
There was, however, not long ago, two of our m,en taken when on shore, at some sailor quarters in company with a 
number of British seamen, al!d carried on board the .Maidstone frigate. On my receiving the information, I went 
to Captain Mathews, who commands that ship, and who was then on shore. After an explanation with the captain, 
I requested of him to release the said men, to which he readily consented, and he gave me his word that the men 
should be discharged on his going on board. The Maidstone sailed the next day, but whether the men were dis
charged 1 cannot say, nor was it easily to be ascertained, as the said men did not belong to any particular vessel, 
but were stra~lers unknown to me personally, and myself unknown to them, as I suppose. 

,vhile I reflect, sir, with pleasure on the check that is put to impressing our seamen, and the total discharge of 
all that were formerly on board Admiral Harvey's division to windward; yet I feel great anxiety for those impressed 
a long time since, and who are still detained on board ships of war, that compose Ai.lmiral Parker's squadron on this 
station, more especially as there is not any appearance of probability of their being released, so long as Admiral 
Parker has the command in these seas. It Sir Hyde should be ordered off from this station, and the command de
volve upon Admiral Bligh, I have reason to expect that in such case perfect justice would be done to our reJ)resen
tations on the subject in question. Nor is it less distressing when we contemplate the hardship, the cruel ani:l inhu
man manner om· seamen are frequently treated by the French. Every little while some of those of our unfortunate 
men are coming in like straggling soldiers after a battle and defeat, some of whom, when taken, are stripped naked, 
drubbed, and then put into a small boat to make the shore or perish in the sea; and some are retaken by British 
ships and brought in: others make their escape by one means or another; but in all cases they are miserably poor, 
both in purse and appearance. 

I have the honor to be, with great respect, &c. 
SILAS TALBOT. 

The Hon. TmoTHY PICKERING, Esq. 
Secretary of State of tlze United State.s of llmerica .. 

No. 9. 

Sm: 
MARTINIQUE, February 2, 1797. 

HavinJ?: been appointed by Colonel Talbot resident agent for the relief of impressed American citizens I 
now take ihe liberty to enclose you Captain Inchbald Goodnch's protest against Captain Newman of the Ceres frig
ate. 

On the 22 ult. the Ceres anchored in this bay, and at three o'clock, A. M. commenced a severe impress among 
the shipJ)ing in this harbor. In this business they collected about 100 men, 50 of whom were Americans. I waited 
on Captain Newman, and urged the necessity of my seeing the men examined, which he finally agreed to, and they 
were all released, those named in the protest excepted. 

I have written to Colonel Talbot at Jamaica, where the Ceres is stationed, and have no doubt but he will pro
cure their release. 

I have the honor to be, yours respectfully, 
HENRY CRAIG. 

To the Sectetary of State. 

[See the abstract of Captain Goodrich's protest, No. 2.] 

- No. IO. 

Extract of a letter from lJir. Henry Craig, dated 16th September-, 1797, to tlze Secretary of State. 

,vhen Colonel Talbot was in this colony, he requested, that, in order to carry the views of Government into 
elfect, I would accept of the appointment of resident agent for the relief of Amercan seamen, who were impressed 
or in any way destitute of the necessaries of life. 

This being the rendezvous of the British navy, and my general acquaintance with the officers of that department, 
inrluced me to accept of this undertaking, hopin~ that I should be enabled to alleviate the distress of my unfortu
nate countrymen; no1· have I been disappointed, naving released more than one hundred from'the different ships on 
this station. 

I have always found the most decided compliance in Rear-Admiral Harvey to release any person who had any 
pretensions to citizenship of the United States. 

Extracts from the correspondence of Rufus King, Esq. :Minister Plenipotentiary of the United States, at London. 

Extract of a letter from ilir. King to Mr. Picl,ering, Secl'etary of State, dated 

LoNnox, Septembers, 1796. 

'' Mr. T1·umbull'.; appointment as the fifth commission in the capture questions, has prevented his acceptance 
of the agency for the relief and protection of our seamen. His duties must devolve on me for the p1·esent. 

"A practice has obtained among our consuls to grant certificates of citizenship, 01· protections, as they are call
ed, to our seamen; and I am informed that they have been efficacious in securing those who possessed them from 
impressment. Some abuses were unavoidable, and it is said have been discovered; in consequence of whichl these 
consular certificates have in some instances been disregarded; and in a late conforence with Lord Grenvi le, he 
asked me, whethe1· our laws, or the President's instructions, gave to our consuls authority to grant these certificates; 
observing that it was not within the ordinary functions of consuls to issue documents of this nature. I told his 
Lordship that I would inquire concerning the authority of our consuls, and give him an answer. As the practice of 
granting these certificates is not peculiar to our consuls, but common with the consuls of other nations, and as our 
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sailors are frequently found here without a certificate of citizenship, whereby they are exposed to impressment, I 
cannot take upon myself to instruct our consuls to discontinue the practice, though I should find no positiye law or 
instruction that authorizes it." 

Extract of a letter from Mr. Picke1'ing, 8ec1'elary of State, to Mr. King, dated 
OCTOBER 26, 1796. 

"The general and uniform practice of om· consuls to give certificates of citizenship, or protections, to our sea
men, may I think be very well considered as ~auctioned by our Government, by implication, if it has not been done 
explicitly. The practice is certainly necessary, and is strikingly proper in cases where the consul's interference 
has procured the release of our impressed seamen; for witho,ut such certificates they would be instantly exposed to a 
repetition of the evil. Besides, multitudes of our seamen have gone abroad without protections, or they have lost 
them; but still they were not to be abandoned: and who, in foreign countries, have it in their power so well to ascer
tain their citizenship as our consuls? The measure was natural and necessary; and hence was practised by the con-
suls of other nations as well as our own." , 

Extract from tlze instructions of David Lenox, Esq. agent under tlze act for tlze relief and protection of .!lmerican 
seamen, residing in Great Britain, dated 

MARCH 24, 1797. 
"That our seamen once relieved may not be again exposed to impressment, they should be furnished with certi

ficates, in a form, which the British officers and impress-gangs will respect. On this head you will consult the 
minister of the United States at London, by whom a recognitiqn of the form by the British Government and a cor
responding instruction to their officers may, if judged necessary, be obtained: observing, however, that although 
this kind of certificate is to be invarial>ly respected, certificates of other kinds are not thereby to be disparaged." 

[The same instruction was given to Mr Trumbull, and a similar one to Mr. Talbot in 1796.] 

Extract of a letter from .LWr. King to the Secretary of State, dated 
LoNnoN, .!lpril 13th, 1797. 

It was before my arrival that Lord Grenville had expressed to Mr. Pinckney a dissatisfaction with the practice 
of "ranting protections to American seamen by our consuls. 

13efore I received your opinion on this subject, Lord Grenville had written me a letter, in which this branch of 
the consular power is denied, and notice given to us, that the practice must be discontinued; a copy of this letter and 
of mine transmitting it to vur several consuls, I had the honor to send you with my letter of the 10th of December. 
Previous to the communication of this resolution of the British Government, it had been notified to l\Ir. Pinckney, 
that all applications for the discharge of American seamen impressed into the British service must in future come 
through the American minister, instead of coming from the American consuls, as had been customary. One conse
quence of this regulation has been, that the subject in all its details has come under my observation, and its impor
tance, I confess, is much greater than I had supposed it: instead of a few, and those in many instances equivocal, 
cases I have, 'since the month of July past, made application for the discharge, from British men of war, of two hun
dred and seventy-one seamen, who, stating themselves to be Americans, have claimed my interf~rence: of this num
ber ei~hty-six have been ordered by the Ailmiralty to be discharged, thirty-seven more have been detained as Bri
tish suojects or as American volunteers, or for want of proof that they are Americans; and to my applications for 
the discharge of the remaining one hundred and forty-eight, I have received no answer; the ships on board of which 
these seamen were detained having, in many instances, sailed before an examination was made in consequence of 
my applicatio_ns. . . . . . . 

It is certam, that some of those who have applied to me, are not Ame11can citizens, but the exceptions are m my 
opinion few, and the evidence, exclusive of certificates, has been such, as in most cases to satisfy me, that the ap
plicants were real Americans, who have been forced into the British service, and who, with singular constancy, 
have generally persevered in refusing pay and bounty, though in some instances they have been in service more than 
two years. As the applications for my aid seemed to increase, after the suspension of the consular power to grant 
protections (owing__ to the exposed situation of our seamen, in consequence of the denial of this power) I judged it 
advisable, though 1 saw little prospect of any permanent agreement, to attempt to obtain the consent of this Govern
ment, that, under certain regulations, our consuls ~hould ae;ain be authorized to grant certificates of citizenship to 
our seamen; my letter to Lord Grenville and his answer you have enclosed. I likewise send you the copy of anothet· 
letter, to which I ha':e ~eceived no. ~nswer, ~hat I wrote to Lord _Grenville, in order to _expose the in<:onsi~tency 
with the laws and prmc1ples of Bnt1sh allegiance of a rule by which acknowledged Amencans are detamed m the 
British service. 

LoNDON, December 10!11, 1796. 
DEAR Srn: 

l\fy letter of the 8th September has given you information of what passed between Lord Grenville and me 
respecting the authority of om· consuls to grant protections to seamen. 

On the 3d of November'I received the following letter from his lordship on that subject: 

DowNrNG STREET, 3d November, 1796. 
"Srn: 

"The consuls of the United States, residing in His Majesty's dominions, have, for some time past, been in the 
habit of granting to seafaring persons, certificates under their consular seal, purporting that the bearers of them are 
citizens of the United States, and a,; such liable to be called upon for the service of their own country, and that they 
are therefore not to be interrupted or molested by any persons whatever. I have reason to believe that these certifi
cates have frequently been granted on very slight and insufficient evidence, and in a great number of cases to per
sons who were in fact British seamen. 

" But, independently of this abuse, I am under the necessity of representing to you, on the part of His Majesty's 
Government. the insuperable objections which apply to the principle of a jurisdiction in this respect, asbumed and 
exercised within His Majesty's dominions by the consuls of a foreign nation. And I must remark to you, that the 
impropriety of a proceeding &o much out of the ordinary line of the consular functions, and so liable to 

0

be abu~ed for 
the worst purposes, is very much aggravated by the unwarranted assumption of a power in the consuls to administer 
oaths to His :Majesty's subjects, and others resident within these reaims. concern inf$ the matter of the said certificates. 

"I had the honor of writing to l\lr. Pinckney upon this s1Jbject, on the 13th of July last, requesting that he 
would inform me whethe1· the consuls of the United States are in any manner authorized or instructed by rheir own 
Government to grant such certificates, and in such case, whether any and what rule of evidence or discretion is 
prescribed to them for their guidance in a duty of so difficult and dt>licate a nature. 

"I appr"ehend that Mr. Pmckney's departure prevented his an&wering my letter; but as I am persuaded that no 
such authority can in fact have been given, the frequent instances of this practice which have lately come within my 
knowledge, oblige me now to request that you will have the goodness to notify to the consuls that they are in future 
to abstain from a pl'oceeding winch far exceeds the limits of their office, which is neither s:ictioned by the law and 
usage of nations, nor by any treaty between the two countries, and the continuance of which must be considered as 
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an act on their p.u-t injurious to the authority of the King's Government. The earnest desire which I feel to avoid 
even the appearance of a misunderstanding between the two Governments, leads me to prefer this mode of notifica
tion, rather than to take any manner of signifying it to them more directly. And I avail myself. with pleasure, uf 
this opportunity to assure you of the high consideration and esteem with which I have the honor to be, &c. 

"GRENVILLE." 

I thought it proper to communicate this letter to our consuls, which I did by copies accompanied with the follow
ing letter: 

Sm: 
LoNnoN, Novembei-18th, 1796. 

Enclosed I send you a copy of a letter from Lord Grenville to me, respecting the consular jurisdiction: 
hitherto I have not had leisure to consider the subject in the manne1· I wish to do, previous to the return of an 
answer. It l1as, however, appeared to me advisable to transmit to you a copy of the letter, in order that vou should 
be informed of the decision of this Government on the points to which it refers. I am at present inclined' to believe 
that the administration of oaths by our consuls, in these or any other cases, to British subjects, is neither necessarv 
nor proper. The other point is more doubtful, as well as much more important, as it regards the security of our 
navigation and seamen. As we have no convention with this nation, defining the consular powers, they must be 
ascertained by the law of nations. General usage is evidence of this law, and some of it;; rules are to be found only 
in the existence of such usage. I have not discovered any thing

1
explicit on the question in any work of reputation, 

and I shall be obliged to you to inquire, and as early as convenient to inform me, what is the practice on this subject 
of the consuls of other Powers resident in this nation. If you can procure and send me copies of similar certificates 
issued by the corn;uls of other nations, if such certificates are granted by any of them, I desire you to do so: though 
I would not be understood as giving a settled opinion on this point, I ought not to omit observing to you, that neither 
our laws respecting consuls, nor the late law for the relief and protection of American seamen, give to our consuls 
any authority to grant certificates of citizenship, and I have seen no instruction from the Executive that authorizes 
h. If the power exists, it must be derived from the law of nations. This Government denies that it can be deduced 
from tliat wurce, and notifies to us that we must abstain t'rom the exercise of the power, since the same is deemed 
to be repug11ant to the jurisdiction, and a continuance thereof will be considered as injurious to the authority of the 
King's Government. . 

With great respect, I have the honor to be, sir, your obedient and faithful se1·vant, 
RUFUS KING. 

I do not com,ider myself authorized to instruct our consuls in this, or in auy other instance. In cases in which 
they ask my advice, I readily give it aceording to my views of their privileges, and of the public welfare. So far as 
I have been informed. the consuls do not think it P,rudent, since this communication from Lord Grenville, to grant 
any more protections; and, in consequence thereof,' I am frequently applied to by seamen on that subject. 

I did not approve of that part of tlie late law for the relief and protection of seamen: which authorizes the collectors 
to grant protections. It appeared to me to be a measure of questionable policy; anct I apprehend it has placed our 
seamen in a worse instead of a better siuation, than that in which they were before. 

One great evil of this regulation is, that every seaman who is without a certificate, and every one who has a certi
ficate from any other officer than a collector, is considered as not having been able to procure a certificate from the 
collector, and is treated here as a British subject. The law ought to be repealed; or, what under prese~t circum
stances would be better, it might be amended by requiring every seaman who is a citizen, to prove the same in a 
safe and satisfactory manner, and to procure a certificate thereof from the collector. Another amendment should 
be added, to prohibit every other person except the collectors from granting certificates to seamen. • 

At present it is optional with a seaman to procure or not to procure a certificate of citizenship, or to procure it 
from the collector, or from any other officer. l;lence these certificates are granted in a variety of forms, on different 
degrees of proof, and by almost every grade of magistrates; and the consequence thereof has been that they are all in 
some sort disregarded. ' 

RUFUS KING. 

Rufus King, Esquire, .Minister, ~-c. to Lord Grenville. 

M, LoRD: 
GREAT CUMBERLAND PLACE, January 28, 1797. 

I ha,·e the honor to send your lordship the copy of a law o,f the United States, for the relief and pro
tection of Ameri~an seamen, likewise the copy of an instruction given by the President to the collectors of the 
several districts, which supplies an omission in this law, and prescribes the evidence on which alone certificates of 
citizenship may be granted by such collectors; and also a copy of the first section of the law of the United States 
prescribin,g an uniform rule of naturalization. I flatter myself that your lordship will perceive in these documents, 
the care and caution that the American Government have observed, in order that those onl:v who are justly entitled, 
should obtain certificates of American citizenship. It is not my present purpose to enter into an examination of the 
precise limits of the consular jurisdiction and functions, which your lordship conceives do not extend to give a right 
to the American consuls to grant certificates of citizenship to the seamen of that nation, who come, or are brought 
within His :Majesty's dominions; I think it, however, my duty to observe, that on careful inquiry I find it to have 
been the ancient practice of the consuls of the maritime nations, resident within His Majesty's dominions, ex ojfkio, 
to grant certificates of this kind; and that this practice is still, as I am informed, pursued by the consuls of Den
mark, Sweden, and Portugal, and probably by those ,of other nations. I ou."ht also to add, that, from the best ex
amination I have been able to give the subject, I cannot but be of opinion, with becoming deference for the statements 
of His Majesty's Government, that, under propet· regulations, the exercise of this power is both an important, and 
especially between America and Great Britain 1 the most material portion of the consular rights. I make this obser
vation, my lord, not to invite a discussion of tne question, but for the sole purpose of precluding any inference that 
might result from its not hav-ing been made on this occasion. 

The object of this communication is to represent to your lordship, that, in consequence of the relations of peace 
and friendship subsisting between America and Great Britain, whicli give, and of the fourteenth article of the treaty 
lately concluded between them, which confirms. to the people and inliabitants of the United States a right, securely 
to resort tn, and to reside in, His Majesty's European dominions, great numbers of American citizens, and espe
cially of the class which compose the seamen engaged in the Amencan navigation, are, from time to time, arrivmg 
within. and in the prosecution of their lawful concerns, frequenting His Majesty's said European dominions, many 
of them have no certificates of citizenship, in some instances having omitted to obtain the same within the United 
States; and in others. the certificates which had been so obtained liaving, by the casualties of seafal'ing lives, been 
destroyed, these seamen, who cannot easily be distinguished by language or manners from those of Great Britain, 
are, while employed on board American ships and on shore, daily seized, and, contrary to their will, impressed 
into His ~Iajesty's service, to the manitest injury of their personal rights, and to the material detriment and disad
vantage of the American navigation and commerce. So long as our consuls were in the practice of granting pro
tections to American seamen, these injuries and inconveniences were less frequent and more easily remedied. 
The laws of the United States authorize, but do not compel, their seamen to take out certificates of citizenship 
within the United States; and the practice is not uncommon that they omit to obtain such certificates, and place 
their dependence upon the assistance of the consuls in case of interruption in any of tl1e ports of His Majesty•,, 
European dominions. 



148 :FOREIGN RELATIONS. [1798. 

Some few irn·gularities, it is possible, may unintentionally have happened in the granting of protections by the 
American consuls, as no precise instructions for the regulation of their conduct, in this respect, have heretofore 
been given fo them. To avoid similar irregularities in future1 and to afford the protection wliich is indispensably 
due to the American seamen within His Majesty's European aominions-

1 have the honor to submit to your lordship the following propositions: 
I. That the American consuls shall hereafter grant certificates of citizenship, in the form prescribed in the en

closed law, to such American seamen as shall prove themselves entitled to receive the same. 
2. In order that no persons, except those who are so entitled, should receive such certificate~, that an instruction 

similar to, and founded upon, that given by the President to the collectors, should be given by me to the several 
American consuls for the government of their conduct. 

3. That instructions should be given by the proper department of His Majesty's Government, to His Majesty's 
naval officers, to respect such certificates issued by the American consuls. 

Convinced of the disposition of His Majesty's Government to remove effectually, and as fast as possible, every 
cause of inquietude and discontent between the two countries, and to stren"then the good understanding and friend
ship which subsist between them, I persuade myself that your Lordship wiil see no objection sufficiently weighty to 
prevent the early adoption of these propositions which appear to me, my lord, to be essential to the security of the 
commerce and navigation of my country. 

I cannot express to your lordship, in language too strong, my thorough conviction of the importance of this sub
ject to the mutual harmony of the two countries, which it is my earnest desire should be uninterrupted and perpetual; 
nor can I cease to entertain the expectation that His Majesty's Government will, with as little delay .as possible, 
meet the overtures of the United States, and proceed to those mutual discussions, which, it is believed, must lead to 
the permanent settlement of principles and rules~ by which the seamen belonging to the respective nations, may, in 
all situations hereafter, be known and distinguisned. . 

This done, the regulations that I have now the honor to submit to your lordship's consideration will cease to 
be necessary. 

With high consideration, I have the honor to be, my lord, &c. &c. 
RUFUS KING. 

Sm: 
DowNrNG S·rREET, ]}farcli 27th, 1797. 

I have the honor of acknowledging the receipt of your letter of the 28th of January last. The desire of ob~ 
taining the most accurate information on the subject to which it relates, and the unavoidable pressure of other busi
ness, have prevented me from answerin~ it at an earlier period. 

It is, I am persuadeds unnecessary tor me, on this occasion, to repeat the assurances which you have so fre
qutntly received of the sincere desire of His Majesty's Government to cultivate the strictest harmony and good 
understanding with the United States, or to express tlie concern which I must thence necessarily feel at any sub
ject on which an essential difference of opinion may be likely to exist. Under this impression, I have considered 
the proposals1 contained in your letter, relative to the discharge from His Majesty's service of seamen alleged to be 
American citizens, and I can, with the most perfect truth, assure you, that I have .done so with every disposition to 
overlook difficulties of small importance, and to soften and smooth the way, as far as could depend on me, for the 
adjustment of the business in question, on terms mutually satisfactory, and with a spirit of conciliation and friendship. 

But I am under the necessity of representing to you that those proposals appear to be liable to very great, and, 
as I fear, unsurmountable difficulties; and that 1t .seems scarcely possible for the King's Government to accede to 
any arrang_ement grounded on such a basis, without risking the total sacrifice of that on which depends the whole 
maritime force of Great Britain. 

I mention the importance of the subject in order that you may be satisfied that the difficulties raised upon your 
proposals, do not rest upon light or trivial considerations; and that if the question is, in some points of view 1 highly 
interesting to the feelings of individuals, and to the general conduct of government in the United States, 1t is, on 
other considerations, one in which the highest interests of the King's dominions are essentially concerned. 

If it were possible at once to find an obvious and indisputable mode of ascertaining whether a seaman is really a 
f.lUbject of His Majesty's dominions, or a citizen of the United States~ certainly the King's Government would not 
hesitate to accede to any regulations for applying that rule in the easiest; most expeditious, and most effectual man
ner. But you must be sensible that while the laws of Gt·eat Britain render all British sailors liable to be called upon 
to serve in the defence of their country, individuals, who may be desirous of exempting themselves from this duty, 
will too frequently endeavor to protect themselves under the pretence that they are American citizens; and that 
for this pur11ose tliey will derive very great facilities from the similarity of language, habits, anil manners. The 
frequency of such attempts will naturally be increased by the circumstances in which America still finds herself, 
and in consequence of which a large proportion of the merchant ships of the United States now is, and must for 
many years continue to be, navigated oy foreign seamen, and particularly by British. 

If therefore any rule is to be laid down by the consent of the two Governments for ascertaining, by ,a sort of 
p1-imafacie evidence, who are the persons to whom exemption shall be allowed on the i;round of their being citizens 
of the United States, it must reasonably be expected by Great Britain, that each rule lthough it could never be free 
from all objection, and certain in its apP.lication to every possible case) should, however, contain such general out
lines of security as to afford a just founilation for the practice to be observed on a point of so much importance. 

I am sorry to be obliged to say, that the proposals which you have been instructed to make on this head, not only 
do not fully answer this description, but that they do not appear to me to afford any security against the utmost 
extent and greatest possible latitude of abuse, and that a practice founded on these proposals would not differ at 
all in its effect and consequences, though in name and appearance it might, from a resolution to discharge at once 
every British seaman on his own assertion, that he is an American citizen. 

,vith this view, I must request you to consider in detail the provisions of the act of Congress, and of the sub
sequent instmctions respecting the certificates of citizenship wliich it is now proposed to allow the consuls of the 
United States to grant, with the intention that full faith shall be given to such documents so framed: and I would 
willingly appeal to your own candor, whether any Government could ever consent that, even in matters of internal 
regulation, any point of national concern, however trifling, should rest on a foundation of no better security than 
that which is now proposed as the only safeguard against evasions already so frequently practised, and which may 
prove so extensive in their operation, and so dangerous in their consequences. 

I must fir;;t observe, that the act does not in any manner specify the nature of the proof on which these certifi
cates are to be granted: although some provisions on this subject are iherein expressly referred to as being contained 
in the act, and as making the indisputable condition of granting the certificate. The insertion of those provisions 
is indeed so essential to the whole of the subject matter which is in question, that the omission precludes all possi~ 
bility of jud~ing of the policy, or justice, or efficacy, of the law. 

The President of the Umted States has indeed, in order to supply this deficiency, prescribed by his instructions, 
certain rules for the conduct of the officers of the Federal Government in respect of this act; but these instructions 
(supposing them in other respects adequate to their professed object) cannot even, with the utmost respect to the 
authority from which they proceed, be considered as having equal force, or afford in~ to foreign nations equal security 
with those provisions winch, according to the tenor of the act now in question, ought to be contained in the body of 
the act itself. It would, by no means, be my wish to raise 01· to discuss any doubtful question on the respective 
powers or fu11ctions of tlie component parts of a foreign Government, and if 1 err in the little I am about to say on 
this subject, your knowledge will at once enable you to correct any mistake into which I may be led. But when in 
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a new case the supreme legislative power of that Government does, in the very first provision it makes on the sub
ject, announce its regulat10ns on this point as a matte1· of legislative enactment, it is impossible for other Govern
ments, deeply interested in these regulations, to avoid, at least, inquiring how far under the want of such enactment, 
any rules for the same purpose are likely to be effectually enforced by the sanction of any othe: authority: and to 
this remark I have only to add, that such a doubt will be found to apply with peculiar force to a case where no 
penaltie, have been, or as it is conceived could, under that sanction, be provided as a restraint on frauds, though 
carried to any extent. But the objections to the regulations themselves are still more important; so that even if 
the President's instructions were made law by any future act of Congress, or if a power now unquestionably exists, 
or should hereafter be expressly created in the executive Government of the United States to provide sucli regula
tions, and to enforce them by adequate penalties, we should still be compelled to say that tliey were insufficient 
for the object of affording to Grt>at Britain that security against fraud which must be a principal object of her in ten. 
tion in any final settlement of this business. • 

The evidence which is required by those instructions, as a foundation for granting the certificates of citizenship. 
is such as would not be admitted in any other case of the most trifling civil 01· political right. Such evidence would 
not even afford a reasonable presumption .of the fact of birth, residence, or naturalization, and still less do the in
.,tructions hold out any adequate security that the person to whom even this proof applies, shall be the same with 
him who may be descnbed in the certificate, 01· witli him who may after\vards become the beare1· of it. 

Thus in the first and most simJJle c:tSe to which the President's instructions relate, a British sailor might noply 
to the collector of the customs at Boston for a certificate of citizenship, and support his application eithe1· by au 
extract of a pretended register of births in Georgia, or any other distant State, purporting to be ·certified by the 
proper officer of some religious society there, and supported by an afl}cla vi t that the applicant is the person mentioned 
in the extract, or merely by an affidavit that the applicant was born m Georgia, and on this ground the ce1-tificate is 
to be granted of necessity, and without further inquiry. 

The extract of such a register, and the signature thereto as described above, are so easily fabricated, and the fa
brication is so impossible to be detected, that they can evidently give no security against fraud, and accordingly they
are dispensed with in the instruction itself, wliich in express terms required the certificate to be granted on the 
:-imple affidavit of birth. . ' 

On this affidavit, therefore, the whole rests. It is not precisely specified in the instruction, whether the custom
huuse officer is himself to administer this oath, or whether he is to admit (as I imagine the practice is) any affidavit 
said to be sworn by a credible witness and before a magistrate of the United States, both perhaps residing at the 
distance of many hundred miles from the collector to whom the affidavit is produced, and the names of both being 
equally unknown to him. In the latter supposition he is, of course, wholly unable to verify the identity of the 
claimant, or the authenticity of the paper, or the sii;nature; or indeed, the existence either of the magistrate or the 
witness. But even if all these were duly ascertamedLor if the affidavit is to be sworn before the custom-house 
ufficer himself, the fact of birth will still rest on the deposition of one person only, and that taken without adverse 
parties, and with no interest or means in the person before whom it is sworn to detect a falsehood. And when the 
certificate has in this manner, and on these grounds, been granted, not the smallest security is J)rovided that the 
pcr6on obtaining it shall not immediately tran,;fer it into other hands, and if he pleases, apply again to the same or 
another collector for another similar certificate to be granted to him on the same grounds; so that putting an extreme 
case, five hundred such papers granted one day in strict conformity to the instructions, might the very next day be 
transferred to the whole crew of a British man of war. I have instanced this, because it is the first, the simplest, 
and the lel!st ~bjectionable of all. the cases S!]pposed. in the instructions of the President; but if you. will apply the 
-.ame exammat10n to the others, 1t cannot fail to strike you how utterly madequate all these provis10ns are to the 
Jiscovery of truth, or the prevention of fraud. It is a great additional difficulty in all these cases, that it is not 
required by the 1.a.w for the relief and prot~ctiim. of American s.ea~en, that the c~rtific~te should distinguish, or in 
any manner spec1ty, the grounds upon which 1t JS granted. Where so much latitude JS open for abuse, even this 
restriction inadequate as 1t is to the total prevention of frauds, might, in some degree, have operated to check them; 
but even tl1is is omitted, and instances have already occurrid to prove by fact what was naturally to be foreseen, 
that no faith whatever is due to certificates granted under the act in question. 

To such an extent are the frauds already arrived, that very recently I have had occasion to be ac_quainted with 
the circumstances of a case, in which a seaman described in a certificate, granted by a collector in the United States, 
to be an American seaman and citizen, has since been pfoverl to be a native of North Britain, and to have gone to 
America, for the first time, no longer ago than in the month of July; 1794. • 

I am further under the necessity of remarking, that both the laws in question and the President's instructions 
.include some cases, (particularly with regard to the subjects of other Powers settling within the United States) to the 
principles of which this Government cannot accede. No British subject can, by such a form of renunciation as that 
which is prescribed in the American law of naturalization, divest himself of his allegiance to his sovereign. Such a 
declaration of renunciatio!) made .bY. any of• the _King's subjects ':'ould, insreaq of op~rating as a protection to them, 
be ~on&1dered as an act highly cnmmal on their p~1rt; an.d, as !n th,e proposed certificates there 1s no specification 
which can show what are the grounds of the protection claimed, 1t cannot be known whether, even supposing all the 
facts unquestionably true, the person to whom it was granted may not still be a British subject, liable, as such, to be 
called upon to serve his country, and incapable of receiving protection from any foreign State. I have hitherto rea
soned on these provisions as applicable to the certificates iranted by collectors in the United States; but it cannot 
escape your penetration and judgment, that every one of the objections before stated apply with additional force to 
the propos~l of cer!ificat.es to be granted by the consuls o( the f,.Tni~ed States restd~nt in Europe, who can hardly be 
~uppo~ed, many smg)e mstance, to possess the. mea~s ofmvest~gatmg or asc~rta!nmg any one disputed point. And 
1t 1s difficult to conceive how any such consul, 1f desirous of actmg honestly m chscharge of a duty of such high im
portance, could satisfy his own conscience as to the grounds on which he is to affirm and to certify to others a matter 
of fact, respecting which he can have so little cause or means of knowledge. 

With respect to the practice which may have been adopted by the consuls of the foreign Powers residina in His 
~fajesty's dom!nions, of granting such certific.ates to individuals of their respective nations, you, sir, must''he sen
sible that the ctrcumstance of language alone, mdependent of many other means of knowledge which do not exist as 
with respect to America, are, in a very great degree, if not wholly, sufficient to guard a~amst deception in those 
cas~~= but in regard _to British seamef!, and those of ~he Unit~d ~tates, ~he .similarity ot langu!1ge, ml!nners, and 
habits, and the undem~bly large proportwn '!f the ~mer1can nav1g~tl,!lll wh1.ch 1s carried on by Brnish sailors, must, 
as I have already ment10ned, present such rhfficult1es as to render 1t 1mJ)oss1ble for such a trust to be correctly exer
cised to the satisfaction of eitlier Government. For the reasons which I have here stated, the force of which I am 
confident no candid mind can displlte, I am under the necessity of declining, on the part of His Majesty's Govern
ment, to accede to the propositions contained in your letter. If any other proposals can be made less liable to objec
tion, they will be considered with candor and liberality. It is not e~l)ected that, on so difficult and delicate a bu8i
ness, arrangements can at once be brought forward wholly free from all objections, or such as to supersede the 
necessity of frequent revisal, improvement, and addition, in order to meet the different means of evasion that maybe 
resorted to; but it is certainly not too much to ask that the rules adopted in the first instance shall at least afford 
some sec1:1ri/y against the most ~xtensive and th~ II}OSt 1angerous consequences to the maritime po~ver and safety of 
Great Bntam. In the course of what I have said m this letter, I have adverted to two very matenal defects in the 
present system, both which migi1t, as I think, be remedied by the Legislature of the United States. The first is the 
want of adeq1:1ate penalties .to enforce, in all the_partief con~ern~d, the st_rictest attenti(!n to prevent frauds in applying 
for and grantmg these certificates; the second 1s the mserting, m the body of the certificate, the nature and particu
lars of the proof on which it is gr:mted. I am far from thinking that, even with these additions, the system would 
still be such as could admit of the adoption of your proposal; but I have mentioned these as improvements which 
have occurred to me. It is probable that your own knowledge of the subject may enable you to suggest others, or 
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that there may occm· to the Government of the United States means of removing or lessening the objections here 
stated. 

In the mean time, you may be assured that those facilities will be continued to you which you have hitherto ex
perienced, in all your applications to His Majesty's Government, for the release of seamen alleged to be American 
citizens; and that every representation from.you on that subject will be investigated with the utmost promptitude, 
and with those friendly dispositions, for the sincerity and effect of which I can with confidence appeal to yom· own 
experience since you have-resided in this country. . 

l have the honoi· to be, sir, your most obedient humble servant, 
GRENVILLE. 

MY Lonn: 
GREAT CUMBERLAND PLACE, Novembe1· 30th, 1796. 

I have the honor to return the letter addressed to John Maxwell from his wife, which your lordship some 
time since transmitted to me, as containing evidence of improper conduct on the part of the American consul at 
Bristol. I sent this letter to Mr. Vanderhorst, the consul referred to, with a request that he would furnish such 
explanations relative to this case as should be in his power. From the communications I have received from Mr. 
Vanderhorst, extracts from which I take the liberty to enclose for your lordship's information, I flatter myself that 
it will appear that the unfavorable inferences which have been drawn from this letter, respecting the conduct of Mr. 
Vanderhorst, are not well founded. . 

In your lordship's letter of the 21st of September, in answer to my application for the discharge of Maxwell, an 
American citizen, unpressed and detained on board His Majesty's ship Sandwich, the reason assigned against his 
discharge is, "that he is married and settled at Bristol;" and I understand that the orders of the Lords Commis
sioners of the Admiralty for the discharge of American sPamen usually contain a proviso, that the discharge is not to 
operate in favor of any person who has entered on board any of His .Majesty's ships, or who is married or settled 
within any of His Majesty's dominions. \Vithout admitting or contestin~, on this occasion, the rule of English law, 
that a subject cannot divest himself of his natural allegiance, I take the liberty to request your lordship's attention 
to the diversity of practice, so much to the disadvantage of the American citizens, that prevails in the application of 
this rule. ' 

If Great Britain requires the acquiescence of foreign nations in this law, so far as regards the requisition of her 
subjects married and settled abroad, or voluntarily enuaged in foreign service, is she not bound, in like manner to 
observe it herself, in respect to the subjects of foreign ~owers, under similar circumstances, in her service, or within 
her dominions? If to the demand of a foreigne1· in her service, by the nation to which he belongs, Great Britain an
swers that such foreigner cannot be delivered, because he has voluntarily engaged to serve His Majesty, or is mar• 
ried, or settled within His Majesty's dominions, is she not bound by her own principles to admit the validity of the 
same answer from such foreign nation, when she requires the surrender of British subjects found in a similar predi
cament in the service or within the territory of such foreign nation? Justice, which is always impartial, furnishes the 
proper answer to these questions. ' 

Admitting, then, that the voluntary contract of an American citizen to serve on board a British ship, or the mar
riage or settlement of such citizen within His Majesty's dominions, is the foundation of a right in His Majestyis 
Government to refuse the requisition of the United States of America that such cifo;en should be discharged from 
His Majesty's service, do we not thereby establish a principle that at once condemns and puts an end to the practice 
of His Majesty's naval officers, in entering American ships in search ot~ and for the purpose of impressing British 

• seamen, since all seamen found on board such ships are tl!ere of choice, and by voluntary contract, to serve in the 
American employ. 

But if neither of these circumstances can be considered as justly giving a right to His Majesty's Government to 
refuse the discharge of American citizens, does it not re~ult that the usual proviso connected with the orders for the 
discharge of such citizens, and which is assigned as a reason against the di~charge of John Maxwell, is without any 
just foundation, and consequently operates to the disadvantage and injury of ·the American citizens? 

\Vith the highest consideration and esteem, I have the honor to be, my lord, 
• Your lordship's obedient and very humble servant, 

RUFUS KING. 
The Right Hon. LoRD GRENVILLE, &c. &c. &c. 

5th CONGRESS· ] No. 136. 

FRANCE. 

COMMUNICATED TO CONGRESS, MARCH 5, 1798. 

Gentlemen of the Senate and 
Gentlemen ef tlie House ef Representatives: 

, The first despatches from our envoys extr~ordinary, since th~h· arrival at Pari?, w~re rec1;ived at the Secre
tary of State's office at a late hour the last evenmg. They are all m a character which will require some days to be 
deciphered, except th_e last, which is dated the 8th of January, 1798. . The c~ntents of this letter are of so much im
portance to be immediately made known to Congress, and to the pubhc, especially to the mercantile part of our fellow 
citizens, that I have thought it my duty to communicate them to both Houses, without loss of time. 

JOHN ADAMS. 

No. 5, 

PARIS, January s, 1798. 
DEAR SIR: . h d . . . 

We embrace an unexpect~d opRortumty to send iou t e 'Re a~teur' of the 5th mstant, contammg !he mes~ 
sage of the Dire~tory to the council of_ five hundred, ~r_gmg the neces~ity of a law to declare, as ~ood prize~, all 
neutral ships havmg on board merchandises and cmpmod1ttes, the production o~ England, or of the Enghsh possess10ns, 
that the flag, as they term it, may no longer cover the proper!Y• A~d de~larmg, turther, that. the ports of France, 
except in case of di.stress, fhall be shu~ a~amst all neutral s_h1ps1 which, m the course of the1~ l'.oyage, shall have 
touched at an Enghsh port. A comm1ss1on has been appomteu to report on the message, and 1t 1s expected that a 
decree will be passed in conformity to it. 
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Nothing new has occurred since our last, in date of the 24th ultimo. We can only repeat that there exists no 
hope of our being officiallv received by this Government, or that the objects of our mission will be in any way ac
complished. "\Ve have the honor to be, &c. 

TIMOTHY PICKERING, Esq. 

CHARLES C. PINCKNEY, 
J. :MARSHALL, 
E. GERRY. 

Postscript to a triplicate of the Envoys' letter, No. 5, received _1',farch 30, 1798. 

The law above mentioned has been passed unanimously by the council of five hundred, and we enclose a jour
nal containing the account. There is no doubt but that it will be adopted, without opposition, by the council of 
ancients. 

.Message to the Council of Five Hundred, of the 15th Nivose, 6th yea,-, (January 4, 1798.) 

CITIZEN REPRESEl'ITATIVES: , 
On this day, the 15th Nivose, and at the very hour at which the Executive Directory addresses this mes

!-age to you, the municipal administmtors, the justices of the peace, the commissaries of the Directory, and the 
suf erintendents of the customs, are proceeding, in all the chief places of the departments, in all the ports. and in 
al the principal communes of the republic, to seize the English merchandise now in France, 01· introduced into its 
territory in contravention of the law of the 10th Bmmaire, 5th year, (Oct. 31st, 1796.) 

Such i-, the first act by which, now that peace is given to the continent, the war declared long since against Eng
land, is 4bout to assume the real character which becomes it. The French will not suffer a power, which seeks to 
found its prosperity upon the misfortunes of other nations, to raise its commerce upon the ruin of that of other states, 
and which, aspiring to the dominion of.the seas, wishes to introduce, every where, the articles of its own manufac
ture, and to receive nothing from foreign industry. any longer to enjoy the fruit of the guilty speculations. 

The English Government has kept in JJay, during the war, the coalesced forces, with the produce of its manufac
tm·es. It has violated all the principles of the law of nations, in order to shackle the relations of neutral powers; it 
has caused to be seized the provisions, corn, and commodities, which it supposed to be destined for France: it has 
declared contraband every thing which it thought could be useful to the republic: it desired to starve it. All the 
citizens call for vengeance. . 

When it had to fear the capture of vessels sailing under its flag, it corrupted foreign captains to induce it to take 
on board their vessels English merchandise, and thus to introduce it, by stratagem, by fraud, or otherwise, into other 
-states, and especially into the French republic. 

The neutral Powers should have perceived, that, by this conduct, their merchants took part in the war, and that 
they lent assistance to one of the belligerent powers. 

We serve a party, as well when we procure for it the means of augmenting its f'lrces, as when we unite ourselves 
to those which it has. The neutral Powers should have J)erceived, tliat England, by stopping the vessels of other 
Powers, laden in their respective ports, and destined for Fmnce, by permitting articles coming from her own manu
factories alone to circulate, aimed at an exclusive commerce, and that it would be necessary to seek reparation for 
-,uch an attempt. 

The 01·dinance of the marine, and the regulation of li94, have declarecl lawful prize the vessels and their cargoes 
in which is found English merchandise belonging to enemies. These provisions should be extended. The interest 
of Europe requires it. • 

The Directory thinks it urgent and necessary to pass a law, declaring that the character of vessels, relative to 
their quality of neutral or enemy, shall be determined by their cargo, and the cargo shall be no longer covered by the 
flag: in consequence, that every vessel found at sea, having on board English provisions and merchandi"e as her 
cargo, in whole or in part, shall be declared lawful prize, whosoever may be the proprietor of these provisions or 
mer~handise; which shall be reputed contraband, for this cau~e alone, that they come from England or lier pos
sess10ns. 

It would be useful to declare, at the same titpe, that except in the case of distress, the ports of the republic shall 
be shut to all foreirn vessels which, in the course of their voyage, shall have entered those of England. 

The Executive 'bin::ctory requests you, citizens representatives, to adopt these measures. No neutral or allied 
Power can mistake their object, nor complain of them, unless it be already abandoned to England. The infallible 
effect ~f the measure is to enhance the yalue i;,f the produce of their own s.oil and in~ustry, t_o mcrease the prosperity 
ot their commerce, to repel every thmg that comes from England, and essentially to mfluence the conclusion 
of the war. 

Such are the motiveg which induce the Executive Directory to invite you, citizens representatives, to take the 
objects of this message into the most prompt consideration. 

P. BARRAS, President. 
LAGARDE, Sei;retary Geneml. 

Plan of a Dec1·ee reported by ill Villas to tlte Council of Five Hundred, in its sitting of tlze Iltlt qf Ja;iua,•11, 1i98 
translated from a Paris paper, entitle[], Journal du Soir, qftltesameday,.enclosedinthetriplicateoftl1e Env,Jy,; 
letter, No. 5, dated January s, 1798. 

" 1st. The character of a vessel, relative to the quality of neuter or enemy, is determined by her cargo. 
" In consequence, every vessel loaded, in whole or in part, with English merchandise, is declared lawful prize 

whoever the owner of the said merchandise may be. ' 

" 2. Every foreign vessel which, in the course of her voyage, shall have entered an English port, shall not enter 
France, except in case of distress: she shall depart thence as soon as the causes of her entry shall have ceased." 

This decree was immediately and unanimously adopted. 
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5th CONGRESS.] No. 137~ [2d SESSION. 

FRANCE. 

COMMUNICATED TO- CONGRESS, MARCH 19, 1798. 

Gentlemen of the Senate 
and Gentlemen of the House of Representatives: 

UNITED STATES, ~fal'ch 19, 1798. 

The despatches from the envoys extraorµinary of the United States to the French republic, which were 
mentioned in my messai;e to both Houses of Congress, of the 5th instant, have been examined and maturely con
sidered. 

·while I feel a satisfaction in informin~ you that their exertions for the adjustment of the differences between the 
two nations have been sincere and unrem1tted, it is incumbent on me to declare that I perceive no ground of expec
tation that the objects of their mission can be accomplished on terms compatible with the safety, the honor, or the 
essential interests of the nation. 

This result cannot, with jm,tice, be attributed to any want of moderation on the part of this Government, or to 
any indisposition to forego secondary interests for the preservation of peace. Knowin~ it to be my duty, and believ
ing it to be your wish, as well as that of the great body of the people, to avoid, by all reasonable concessions, any 
participation in the contentions,of Europe, the powers vested in our envoys were commensurate with a liberal and 
pacific policy, au.cl that high confidence which might justly be reposed in the abilities, patriotism. and integrity of 
the characters to whom die negotiation was committed. After a careful review of the whole subject, with the aid 
of all the information I have received, I can discern nothing which could have insured or contributed to success, that 
has been omitted on my part, and nothing further which can be attempted, consistently with maxims for which our 
country has contended, at ever)' hazard, and which constitute.the basis of.our national sovereignty. 

under these circumstances I cannot forbear to reiterate the recommendations which have been formerly made, 
and to exhort you to adopt, with promptitude, decision, and unanimity, such measures as the ample resources of the 
country afford, for the protection of our seafaring and commercial citizens; for the defence of any exposed portions 
of our territory; for replenishing our arsenals, establishing foundries, and military manufactures; and to provide 
such efficient revenue as will be necessary to defray extraordinary expenses, and supply the deficiencies which may 
be occasioned by depredations on our commerce. . 

The present state of thin~s is so essentially different from that in which instructions were given to the collectors 
to restrain vessels of the Umted States· from sailing in an armed condition, that the principle on which those orders 
were issued has ceased to exist. I therefore deem it proper to inform Congress that I no longer conceive myself 
justifiable in continuing them, unless in particular cases, where there may be reasonable ground of suspicion, that 
such vessels are intended to be employed contrary to law. 

In all your proceedings it will be important to manifest a zeal, vigor, and concert, in defence of the national 
rights, proportioned to the danger with which they are threatened. 

JOHN ADAMS. 

5th CoNGREss.] No. 138. 

FRANCE. 

REPORTED TO THE.HOUSE OF REPRESE!\'TATIVES, MARCH 26, 1798, 

Mr. SEWALL, from the committee to whom was referred so much of the President's message as relates to the pro
tection of commerce and the defence of the country, submitted the following report: 

That an E~glish ship, the Oracabiss~, in_ October last, being at anchor within the bar of the harbor of Charl~ston, 
in South Carol ma, where she had come m distress, was attacked by the crew of an armed vessel called the Vertitude, 
or Fortitude, commanded by a Captain Jourdain, and said to be a French privateer from Cape Fran~ois, and was 
there seized, t3lundered, and burnt, in violation of the peace and neutrality of the United States, and in contempt of 
their jurisdictional limits. Strenuous exertions were made, under the orders of the Governor of South Carolina, to 
repel this daring outrage, and to afford a suitable protection to the vessel of a nation in amity with us, which had 
peaceably entered a harbor of the United States. The exertions, unhappily, were without effect. The English 
vessel .was completely destroyed, and the privateer escaped witl1 impunity. On the next day the same privateer 
captured two American vessels, the ship Pallas, of Charleston, and the brigantine Mary, of Savannah, when. near 
the same harbor, which they were endeavoring to enter. 

After stating these facts, fully supported, as the committee apprehend, by the documents referred to them, it i11 
scarcely necessary to observe that a re&ard to our national character, thus insulted, and to the safety of those ports 
and harbors of the United States which are more immediately exposed to their violations, requires a continued 
attention to the defence of our jurisdictional limits. In addition to the provisions already authorized and recom
mended, the committee are of opinion that several extensive inlets and important harbors, especially in Georgia and 
South Carolina, may be most effectually defended by galleys or floating batteries, and therefore recommend the fol
lowing resolution: 

Resolued, That the President of the United States be authori1.ed, by law, to provide, arm, and equip, not exceed
ing -- galleys, or floating batteries, and to cause the same to be stationed and employed where he shall judge most 
conducive to the public safety and defence. 
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5th CONGRESS.] No. 139. [2d SESSION. 

.FRANCE. 

COMIDJNICATED TO CONGRESS, APRIL 3, 1798. 

Gentlemen of the Senate and Gentlemen of tlie House of Representatives: 
In compliance with the request of the House of Representatives, expressed in their resolution of the second 

of this month, I traus:i1it, to both Houses, those instructions to, and despatches from, the envoys extrnordinary of 
the United States to the French republic, which were mentioned in my message of the 19th of March last, omitting 
onl)li some names, and a few expressions: descriptive of the persons. , 

I request that they may be considerect in confidence, until the members of Congress are fully possessed of their 
content~, and $hall have had opportunity to deliberate on the consequences of their publication; after which time I 
submit them to your wisdom. 

JOHN ADAMS. 
UNIT:CD STATES, llpril 3, 1798. 

LETTERS OF CREDENCE FOR ?ilESSRS., PINCKNEY, MARSHALL, AND GimRY, ENVOYS TO FRANCE. 

Jolin .tldams, President of t!ze United States of .fl.merica, to t!ze Executive Dfrectory of the F,·encli republic. 

CITIZENS DIRECTORS! 

Desirous of terminating all differences between the United States of America and the French republic, and of 
restoring that harmony and good understanding, and that commercial and friendly intercourse, which, from the 
commencement of their political connexion, until lately, have so happily subsisted; I have nominated, and, by and 
with the advice and consent of the Senate of the United States, appointed Charles Cotesworth Pinckney, John Mar
ro,hall, and Elbridge Gerry, distinguished citizens of these States, jointly and severally, envoys extraordinary and 
minister~ plenipotentiary to the French republic, for the purpose of accomplishing the great objects above mentioned: 
Wherefore, I pray you, citizens Directors, to give full credence to what they, and each of them, shall say to you in 
these respects, in behalf of the United States, and also when they shall assure you of the sincerity of our wislies for 
the welfare of the French republic. 

Given under my hand and the great seal of the United States of America, at Philadelphia, the thirteenth 
day of July, in the year 1797, and of the independence of the United States the twenty-second.· 

• JOHN ADAMS. 
By the President of the United States. 

TIMOTHY PICKERING, Secretary of State. 

FULL POWERS TO MESSRS. PINCK.t.""iEY, l\IARSHALL, AND GERRY, ENVOYS TO FRANCE. 

John .!J.dams, President of the United States <Jf .!J.merica, to all wlwm these pre.jents shall concern-Greeting: 

Know ye, that for the purpose of terminating all differences between the United States of America and the French 
republic, and of restoring and confirming perfect harmony and good understanding, and re-establishing a commer
cial and friendly intercom·se between them, and reposing especial trust and confidence in the integrity, prudence, 
and abilities, of Charles Cotesworth Pinckney, John Marshall, and Elbridge Gerry, citizens of the United State,, 
I have nominated, and, by and with the advice and consent of the Senate, appointed the said Charles Cotesworth 
Pinckney, John Marshall, and Elbridge Gerry, jointly and severally, envoys extraordinary and ministers plenipo
tentiary of the United States to the French republic, hereby givin~ and granting to them, and any and each of them, 
foll power and authority, and also a general and special command, tor, anil in the name of, the United States, to meet 
and confer with the ministe1·s, commissioners, or deputies, of the French republic, being futnished with the like full 
powers, whether separately, or jointly, and with them to treat, consult, and negotiate, of and concerning all claims, 
and all matters, and causes of diff~rence, subsisting between the United States and the French republic, for the 
purpose of safo,fying and terminating the same in a just and equitable manner; and also of and concerning the gen
eral commerce between the United States and France, and all other the dominions of the French republic; anil to 
conclude and sil!;n a treaty or treaties, convention or conventions, touching the premises; transmitting the same to 
the President of the United States of America for his final ratification, by and with the advice and consent of the 
Senate of the United States, if s11ch advice and consent shall be given. 

In testimony whereof,i I have caused the seal of the United States to be hereunto affixed. Given under my 
hand, at the City ot Philadelphia, the twenty-second day of June, in the year of our Lord one thousanil 
seven hundred and ninety-seven, and of the independence of the United States of America, the twenty
first. 

JOHN ADAMS. 
By the President of the United States. 

TIMOTHY PICKERING, Secretary of State. 

J11structions to Charles Coteswort!z Pinckney, John Marshall, and Elbridge Gerry, Esquires, Envoys Extraordi
nary and Ministers Plenipotentiary from the United States of .flmerica to the Fmich republic: 

... 
DEPARTMEl't'T oF STATE, July 15, 1797. 

GENTLEMEN! . 
It is known to you, that the people of the Umted States of America entertained a warm and sincere affec

tion for the people of Franre, ever since _their arms were united in the war with Great Britain, which ended in th11 • 
full and formal acknowledgmen_t of the m_depend~nce of these States. It }S k_nown to yo!l tha~ this affection was., 
ardent, when the French dete~mme,d to reform their GovernJ?ent., and estabhs~ 1t on the basis of liberty; ~hat liberty 
in which the people of the Um!ed States were born, a}!d wh1cJi, m the conclus1~m of the war above mentioned, was 
finally and firmly: secured. It 1s known to r~u that tins aff~ction ro~e to enthusiasm, when the war was kindled be
tween France and the Powers of Europe, winch were combmed agamst her for the avowed purpose of restorino-the 
monarchy; and every where vows were heard for the success of the French a1·ms. Yet, during this period, F!ance 
expressed no wish that the Unit~d [States should depart f~om their neutrality. And while n!l duty required us to 
enter into the wa~, and our best mt~rests urged us _to remam :1t peace, th_e ~overnment ~et~rmmed to take a neutral 
;;tation: which bemg taken, the duties of an impartial neutrality became md1spensably bmdmg. Hence the Govern
inent early proclaimed to our citizens the nature of those duties, and the consequences of their violation. 
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The minister of France, Mr. Genet, who .~rrived about this time, by hi,;; public declarations, confirmed the idea 
that France did uot desire us to quit the grotift-1 we had taken. His measures, however, were calculated to destroy 
our neutrality and to draw us into the war. 

The principles of the J)roclamation of neutrality, founded on the law of nations, which is the law of the land, 
were afterwards recognized by the National Legislature, and the observance of them enforced by specific penalties 
in the act of Congress, passed the 5th of June, 1794. By these principles and laws the acts of the Executive, and 
the decisions of tlie courts or' the United States were regulated. 

A Government, thus fair and up1·ight in its rrinciples, and just and impartial in its conduct, might have confi
dently hoped to be secure ag_ainst formal officia censure; but the United States have not been so fortunate. The 
acts of their Government in its various branches, though pure in principle and impartial in operation, and conform, 
able to their indispensable rights of sovereignty, have been assigned as the cause of the offensive and injurious mea
sures of the French republic. For proofs of the former, all the acts of the Govemment may be vouched; while the 
aspersions so frel•ly ut~erecl bJ: the 'J.:rench ministers, _the refusal t~ hear the ministers of the Un_ited ~tates specially 
charged to enter on amicable d1scuss10ns on all the topics of complamt, the decrees of the Executive Directory an\J of 
their aj"ents, the depredations on our commerce, and the violences against the persons of our citizens, are evidences 
of the atter. These injuries and depredations will constitute an imfortant subject of your discussions with the 
Government of the French republic; and for all these wrongs you wil seek redress. • 

In respect to the depredations on our commerce, the principal objects will be, to agree on an equitable mode of 
examining and deciding the claims of our citizens, and tlie manner and periods of makmg them compensation. As 

;J to.the first, the 7th article of the British, and the 21st of the Spanish treaty, present approved precedents to be 
adopted with France. The proposed mode of adjusting tho~e claims, by commissioners appointed ·on each side, is 
s~ perfectly fair, "'.e can!1ot imagin~ tliat it will be refused. _But when the clat~s are adjusted, if payment in spe
cie cannot be obtamed, 1t may be found necessary to agree, m behalf of our citizens, that they shall accept public 
securities, payable with interest at such periods as the state of the French finances shall render practicable. These 
periods you will endeavor as far as possible to shorten. • 

Not only the recent depredations, under color of the decrees of the Directory of the 2d of July, 1796, and the 
2d of March, 1797, or under the decrees of their agents, or the illegal sentences of their tribunals, but all prior ones, 
not already satisfactorily adjusted, should be put in this equitable train of settlement. To cancel many or all of the 
last mentioned claims, mjght be the elfect of the decree of the Executive Directory of the 2d of March last. reviving 
the decree of the 9th of May, 1793; but this being an ex post facto regulation,' as well as a violation of the treaty 
between the United States and France, cannot be obligatory on the former. Indeed, the greater pa1-t, probably near
ly all the captures a1_1d_ co_nfisc~t!ons in question have lieen C01!1mitted in dir!!ct violatioJ! of that. treaty or of the law 
of nations. But the mJuries ansmg from the capture of enenues' J>roperty, m ve.psels of the Umted States, may not 
be very ex~ensive; and if for such captured property the Fre~ch Government _will, agreeablr, to the law of na.tions, 
pay the freight and reasonabltl!!ril.emurrage, we shall opt, on this account, any ful'.ther contend. But or ship timber 
and naval stores taken and coiffiscated by the French, they ought to pay the full value; because our citizens conti
nued their traffic in those articles/under the faith of the treaty with France. On these two points we ought to expect 
that the French Government will not refuse to do us justice: and the more, because it has not, at any period of the 

, war, expressed its desire that the commercial treaty should in these respects be altered. 
Besii:les the claims of our citizens for depredations on their property, there are many arising from express con

tracts made with the French Government or its agents, or founded on tlie seizure of their property in French ports 
Other claims have arisen from the long detention of a multitude of our vessels in the ports of France. The wrong 
hereby done to our citizens was acknowledged by the French Government, and, in some, perhaps in most of the 
cases, small payments towards indemnifications have been made: the residue still remains to be claimed. 

All these just demands of our citizens will merit your attention. The best possible means of compensation must 
be attempted. These will depend on what you shall discover to be practicable in relation to the French finances. 
But an exception must be made in respect to debts due to our citizens by the contracts of the 'I<'rench Government 
and its agents, if they are comprehended !n any stipulati~m; and an.option reserved to them, jointly 01· individually, 
either to accept the means of payment winch you sliall stipulate, or resort to the French Government, directly, for 
the fulfilment of its contracts. 

Although the reparation foy losses sus~ained J:>y the citizens 1?f the. United Sfa;tes,_in consequence cf irregular or 
illegal captures or condemnat10ns, or .fo~c1ble se1zui:es _or detentions, _1s (!f very high 1mp(!rtance, and 1s to be press
ed with the greatest earnestness, yet 1t 1s not to be msu,ted on as an md1spensable condition of the proposed treaty 

You are not, however, to renounce these claims of our citizens, nor to stipulate that they may be assumed by 
the United States as a loan to the French Government. • 

In respect to th_e alterations of t~e comm~rcial treaty ~ith France, i!l the two case~ which ha-ye been.. principal 
t1 subjects of complamt on her _part, vn:. enemies' proP.erty I!1 1_1eut~l ships, and the articles contraoand ot war; al

though: France can have no right to claim the annulling of stipulations at the moment when, by both parties, ther 
were originally_ int~nded to «?Perate; yet 7 if the F_renc.h Government_press for alterations, t~e President has no dit
ficulty in substituting t~e prmc1ples of tile law of nations, _as stat~d m the 17th~nd 18th arti~les of our commercial 
treaty with Great Br1ta1n, to those of, the 23d and 24th articles of our commercial treaty with France: and, in re
spect to provisi,!)US and other _articles not u~~ally deemed contraband, you ar~ to agree only on a t~mporary compro
mise like that m the 18th article of the British treaty, and of the same duration. If, however, m order to satisfy 
Fran~e now she is at war, .we change the two important articles before mentioned, then the 14th article of the 
French' treaty, which subjects the property of the neutral nation found on board enemies' ships to capture and con-
demnation, must of course be abolished. ' 

We have witnessed so many erroneous constructions of the treaty with France, even in its plainest parts, it will 
be necessary: ~o examine. every :i,rticl~ critically, for the purpose of.preventing, a~far a_s human wisdom can prevent, 
all future m1smterpretations. fhe kmd of documents necessary for the protection of the neutral vessels should be 
enumerated and minutely de~cribed; the cases 1n which 3; sea-letter should be required ~ay be specified; the want 
of a sea-letter should not of itself be a cause of confiscation, where other reasonable proof of property is produced. 
and, where su~h_proof is f1;1rnishe_d, the want of a sea-letter should g_o no further than to ~Ye t_lie captor from da: 
mages for detainmg and bnngmg 1~ the. neutral ve~sel. ~he proportJ._on of the vessel's _crew which may be fort>ign
ers should be agreed on. Perhaps 1t will be expedient to mtroduce divers other reg_ulations ~onformably to the ma
rine laws of Fran~e- Whenever these are to operate ~n tl~e comme!'ce of thi: Umted S~tes, our safety requires 
that as tar as possible, they be fixed by treaty. And 1t will be desired to stipulate agamst any ex post facto law 
or r~gulation, under any prete!}ce whafever. . . . . . . • 

Great Brit~in has. often claimed a right, an1 pi:actised upon 1t, to pr0Jnb1t ne~ral 1,;1at10ns cai:rymg on a commerce 
with her enenues winch had not been allowed m tune of peace. On tins head, 1t will be desirable to come to an 
explicit understanding with France, and, if possi~le, to obviate the claim by an express stipulation. 

Such extensive depredations have been committed on the commerce of neutrals, and especially of the United 
States, by 1~e citize'!s of France, 1;1nder pr~tenc~ that her enemies (particularly Great Britain) have done the same 
;hings it will be desirable to have 1t exphc1tly stIJJulated that the conduct of an enemy towards the neutral Power 

.shall Jot authorize or excuse the other belligerent Power in anydefarture from the law of nations or the stipulations 
of the treaty; especially that the vessels of t~e neu.tral nat}on shal never be captured or detained, or their property 
confiscated or injured, because boun~ to or from an enemy·s port. exceP.t th!! case of a b~ockaded port, the entering 
into which may be prevented accordmg to the known rule of the law of nations. And 1t may be expedient to de
fine a blockaded place or port to be one actually invested by land or naYal forces, or both, and that no declaration 
of a blockade shall have any effect without such actual investment, And no commercial right whatever should be 
abandoned which is secured to neutral Powers by the European law of nations. 

The foregoing articles being those which the Fren~h Go~ernment has made the ostensib~e grounds of its princi
pal complaints, they have naturally been first brought mto view. But the proposed alterations and arrangements 
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suge;est the propriety of revising all our treaties with France. In such revision, -the first object that will attract 
your attention 1s the reciprocal guaranty, in the 11th article of the treaty of alliance. This guaranty we are perfectly 
willing to renounce. Tlie guaranty by France of the liberty, sovereignty, and independence of the United States, 
will add nothing to our security; while, on the contrary, our guaranty of the possessions of France in America will 
perpetually expose us to the risk and expense of war, or to disputes and questions concerning our national faith. 

\\'hen )Ir. Genet was sent as the minister of the French republic to the United States, its situation was embar
rassed, and the success of its measures problematical. In such circumstances, it was natural that France should 
turn her eye to the mutual guaranty; and, accordingly, it was required, in Mr. Genet's instructions, to be "an es
sential clause in the new treaty," which he was to propose, and on the ground'' that it nearly concerned the peace 
and prosperity of the French nation, that a people whose resources increase beyond all calculation, and whom nature 
ha,, vlaced so near their rich colonies, should become interested, by their own engagements, in the preservation of 
tho,e islands." But, at this time, France, powerful by her victories, and secure in her triumphs, may less regard 
the recip1·ocal guaranty with the United States, and be willing to relinquish it. As a substitute for the reciprocal 
guaranty, may be proposed a mutual renunciation of the same territories and possessions that were subjects of the. 
guaranty and renunciation in the 6th and 11th articles of the treaty of alliance. Such a renunciation on our part 
would obviate the reason assigned in the instruction to Mr. Genet before citetl, ef future danger from the rapidly 
growing power rif the United States. But if France insists on the mutual guaranty, it will be necessary to aim 
at some modification of it. 

The existing engagement is of that kind which, by writers on the law of nations, is called a geuefal guaranty; of 
cuur"e the ca~u~fa:aeris can never occur except in a defensive war. The nature of this obligation is under,,too<l to 
be that, when a wa1· reallp and truly difmsive exists, the engaging nation is bound to furnisli an effectual and ade
quate defence, in co-operation with the power attacked: whence it follows that the nation may be required, in some 
circumstances, to bring forward its whole force. The nature and extent of the succor& demandable not being ascer
taiued, engagements of thi~ kind are dangerous on account of their uncertainty. There is always hazard o[ doing 
too much 01· too little, and, of course, in being involved in involuntary rupture. ' 

Specific succors have the advantage of certainty, and are less liable to occa<;ion war. On the other hand, a gen
eral guaranty allows a latitude for the exercise of judgment and discretion. 

On the pal't of the United States, instead of troops or ships of war, it will be convenient to stipulate for a mode
rate sum of money, or quantity of provisions, at the option of France; the provisions to be delivered at our own 
J)Orts in any future defensive wars. The sum of money, or its value in provisions, ought not to exceed two hundred 
ihuusand dollars a yea1·, during any such wars. The reciprocal stipulation on the pa1·t of France may be to furnish 
annually the like sum of money, or an equivalent in military stores and clothing for ti-oops, at the option of the 
United States, to be delivered in the ports of France. 

Particular caution, howeve1·, must be used in discussing this subject, not to admit any claims on the ground of 
the guaranty, in relation to the existing wal'; as we do not allow that the casusfa:deris applies to it. And 1f the war 
should continue afte1· your arrival in France, and the question of the guaranty should not be mentioned on her part, 
yQu may yourselves be silent on the subject, if you deem it most prudent. 

It will be proper her~ to notice such articles of the treaty ~f amity and co~me~ce between the (!"nited States and 
France, ai; have been d1tferently construed by the two Governments, or which 1t may be expedient to amend or 

exp1~~- II. The assent of the United States, in their treaty with Great Britain, to the doctrine of tl1e law of nations 
respecting enemies' pl'operty in neutral ships, and ship timber and naval stores, and, in some cases, provisions, as 
contraband of war, the French Government has chosen to consider as a voluntary grant of favors, in re!Pect to 
commel'ce and navigation, to Great Britain, and that, consequently, the same favors have become common to !<'ranee. 
This com,truction is su foreign from our ideas of the meaning and design of this article, it shows the necessity of 
reviewing all the articles, ano however clear they may appear, of attempting to obviate future misconstructions, by 
declaratory explanations or a change of terms. , 

ART. Y. France has repeatedly contended that the imposition of fifty per cent per ton, on French vessels arriv
iu.g in the United States, is contrary to the fifth article of the treaty. The arguments in suppol't of this pretension 
are unknown; but it is presumed to be unfounded. The reciprocal right of laying "duties or imposts of what nature 
soever," equal to those imposed on the most favored nations, and witlioutany otlier restrictions, seems to be clearly 
settled by the 3d and ,1th articles. The 5th article appears to have been intended merely to define or qualify 
the rights of American vessels in France. It is, however, desirable that the question be understood, and all doubt 
eonceming it removed. But the introduction of a principle of discrimination between the ves~els ofdilferentforeign 
nations, and in derogation of the powers of Congress to raise revenue by uniform duties on any objects whatever, 
cannot be hazarded. The naturalization of Fl'ench vessels will, of course, be considered as inadmissible. 

AnT. VIII. The stipulation of doing us good offices, to secure peace to the United States with the Barbary pow
ers, has ne,er yet procured us any advantage; If, therefore, the French Government lays any stress on this stipu
lation, as autlioriziug a claim for some other engagement from us in favor of France, it may be abandoned; and 
especially if its abrogation can be applied as a set-off against some existing Fl'ench claim. 

AnT. XIV. If the altel'ations already proposed are made in the 23d or 2-Hh articles, then the Uth article, as 
before ob~en•ed, must be auolished. ' 

ART. XVII. The construction put on this article by the Government of the United States is conceived to be 
reasonable and just, and is, therefore, to be insisted on. The tribunals of the resJ)ecfo·e countries will consequently 
be justified in taking cognizance of all captures made within their respective jurisdictions, or by illegal privateers; 
and those of one country will be deemed illegal which are fitted out in the country of the other remaining neutral; 
seeing to permit such arming would violate the neutral duties of the latter. , 

IC will be expedient to fix explicitly the reception to be given to public ships qf war of all nations. The French 
ministers have demanded that the public ships of the eneuues of France, wluch at any time, and in any pal't of the 
world, had made prize of a French ves.:;el, should be excluded from the ports of the United States, although they 
brought in no prize with them. In opposition to this demand, we have contended that they were to be excluded 
only when they came in with French prizes. And the kind of asylum to be afforded iil all other circumstances is 
<lescribed in .Mr. Jelforson's letter to Mr. Hammond, dated the 9th of September, 1793, in the following words: 
·• Thus, then, the public ships of war of both nations (En1$1ish and French) enjoy a IJerfect equality in our ports; 
first, in cases of urgent necessity; second, in cases of com tort or convenience; and third, in the time they choose 
to continue." And such shelter and accommodation are due to the public ships of all nations, on the principle of 
hogpitality among friendly nations. 

lt will abo be expedient explicitly to declare that the right of asylum stipulated for the armed vessels of France 
and thei1· prizes gives no rigl1t to maKe sale of those prizes . 

.But \\hE.'n prize :;hips are so disabled a.<; to be incapable of putting to sea again, until refitted, and when they are 
utterly disabled, some provision is necessary relative to their cargoes. Both cases occurred last year. The Go
vemmeut permitted, though with hesitation and caution, the cargoes, to be 'unloaded, one of the vessels to be repair
ed, and part of the prize goods sold to pay for the repairs, and the cargo of the vessel that was found unfit even to 
go to sea again, was allowed to be exported as prize goods, even in neutral bottoms. The doubts on these occasions 
arose from the 24th article of the British treaty, forbidding the sale of the prizes of privateers, or the exchang
ing of the same in any manner whatever. But as French pl'izes were entitled to an asylum in our ports, 1.t 
was conceived to be a reasonable constt·uction of it, to allow of such proceedings as those abtwe mentioned, to 
prevent the total loss of vessels and cargoes. The 25th article of the British treaty demands attention; as it is 
therein stipulated that no foture keaty :,hall be made that shall be inconsistent with that or the 2-!th article. 
Another doubt arose, whether the British treaty did not, in good faith, require the prohibition of the sale of prizes 
made by the national ships of France, as well as of those made by her privateers, especially seeing our treaty with 
France gave her no right to sell any prizes whatever; but, upon the whole, it was conceived that the United States 
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having before allowed the sale of such prizes, and the prohibition in the 24th article of the treaty being dis
tinctly pointed against the sale of the prizes of privateer8, it was thought proJJer to permit the former practice to 
continue, until tlie Executive should make and publish a prohibition of the sale of all prizes, or that Congress ~hould 
pass a prohibitory law. 

AnT. XXII. If in new modellin_g the treaty with France, the total prohibition of the sale of prizes in the ports 
of the party remainino-neutral should not be agreed on, at least the right of each power to make at its pleasure such 
prohibition, whether they are prizes of national ships or privateers, should be ac-knowledged, for the reason more 
than once su:rgested-to prevent a repetition of claims upon unfounded constructions; such as, under the present 
article, that a prohibition to an enemy of either party is a grant to the other of the thing forbidden. 

ART. XXIII and XXIV. These have been already considered, and the alterations proposed have been mentioned. 
There have been so many unjust causes and pretences assigned for capturing and confiscating American vessels, 

it may. perhaps, be impossible to guard acrainst a repetition of them in any treaty which can be devised. To state 
the causes and pretences that have been aleady advanced by the Government of France, its agents, and tribunals, 
as the grounds of the capture and condemnation of American vessels and cargoes, would doubtless give pain to any 
man of an ingenuous mind, who should be employed on the part of FrancP-to negotiate another treaty, or a modifi
cation of the treaties which exist. It is not desired, therefore, to go further into detail on these matters than shall 
be necessary to guard, by explicit stipulations, against future misconstructions and the mischiefs they will naturally 
produce. • 

F nder pretence that certain ports were surrendered to the En~lish by the treachery of the French and Dutch in
habitants, Victor Hu~ues and Lebas, the special agents of the Executive Directory, at Guadaloupe, have declared 
that all neutral vessels bound to or from such ports, s~all be good prize. 

Under the pretence that the British were taking all neutral vessels bound to or from French ports, the French 
agents at St. Domingo, (Santhonax and others-) decreed that all American vessels bound to or from English ports, 
snould be capturer!; and they have since declared such captured vessels ~ be good prize. The French consuls in 
Spain have, on the same-ground, condemned a number of American vessels, merely because they were destined to, 
or coming from, an English port.· 

Under the pretence that the sea-letters or passports prescribed by the commercial treaty:, for the mutual advan
tage of the merchants and navigators of the two nations, to save their vessels from detention and othe1· vexation8, 
when met with at sea, by presenting so clear a proof of the property, are an indispensahle document to be found on 
board, the French confiscate American vessels destitute of them, even when they acknowledge the property to be 
American. 

Because horses and their military furniture, when destined to any enem:v's port, are, by the 24th atticle of the 
commercial treaty, declared contraband, and as such by themselves only liabie to confiscation, Hugues anif 
Lebas decreed all neutral ·vessels, having horses or any other contraband goods on board, should be good paze; and 
they accordingly condemned vessels anct cargoes. , 

The ancient ordinances of the French monarchs required a val'iety of papers to be on board neutral vessels, the 
want of any one of which is made a cause of condemnation; although the 25th article of the commercial treaty men
tions what certificate shall accompany the merchant vessels and cargoes of each party, and which, by every reason
able construction, ought to give them protection. 

It will therefore be advisable to guard against abuses by descending to particulars: to describe the ship's papers 
which shall be required, and to declare that the want of any other shall not be a cause for confiscation: to fix the 
mode of manning vessels as to the officers, and the proportion of the crews who shall be citizens; endeavoring to pro
vide, in respect to American vessels, that more than one-third may be foreigners. This provision will be important 
to the southern States, which have but few native seamen. . 

The marine ordinances of France will show what regulations have been required to be observed by allied as well 
as neutral Powers in general, to ascertain and secure the property of neutrals. Some of these regulations may be 
highly proper to be aclopted; while others )llay be inconvenient and burthensome. Your aim will be to render the 
documents and formalitie-s as few and as simple as will consist with a fair and regular commerce. 

ART. XXV and XXVII. These two articles should be rendered conformable to each other. The 2ith says that, 
after the exhibition ·of the pwsport, the vessel shall be allowed to pass without molestation or search, without giving 
her chase, or forcing her to quit her intended course. The 25th requires that besides the passport, ·vessels shall be 
furnished with certain certificates, which of course must also be exhibited. It will be expedient to add that~ ifin the 
face of such evidence the armed ves~el will carry the other into port, and the papers are found conformable to 
treaty, the captors shah be comlemned in all the charges, damages. and interest thereof, which they shall have caused. 
A provision of this nature is made in the 11th article of our treaty with the United Netherlands. 

ART, XX:VIII. The prohibited goods here mentioned have no relation to contraband, but merely to such as by 
tile laws of the country_ are forbidden to be exported. Yet in the case of exporting horses from Virginia, which no 
law prohibited, in the winter of 1796, this article was applied by the French minister to ho1wes, whicli by the French 
treaty are contraband of war. And a letter from the minii>ter to Victor Hugues and Lebas, informing them that 
the American Government refused to prevent such export of horses by the British, is made one ground for their de
cree above mentioned. 

ART. XLX. The vessels of the United States ought to be admitted into the ports of France in the same manner 
as the vessels of France are admitted into the ports of the United States. :aut such a stipulation ou~ht not to autho
rize the atlmission of vessels of either party into the ports of the other, into which the admission ot all foreign ves
sels shall be forbidden by the laws of France and of the United States, respectively. ·with this restriction, the prin
ciples of the 14th article of the treaty with Great Britain afford a liberal and unexceptionaQle precedent. . A restric
tion like that here referred to, will be found in the first para "raph of the third article of the British treaty. 

The commerce to the French colonies in the East and "\v"est Indies, will doubtless be more or less restricted, ac
cording to the usage of other European nations. Yet on account of the disarranged condition of the French naviga
tion, probably a larger latitude of trade· with their colonies will be readily permitted for a term of years: and per
haps the mutual advantages thence resulting will be found so great as to induce afterwards a prolongation of that 
term, to which the course of habit or business may contribute. 

While between the United States and France there shall subsist a perfect reciprocity in respect to commerce, 
we must endeavor to extend our trade to her colonies to as many articles as possible. Of these tne most important 
are provisions of all kinds, as beef, pork, flour, butter, cheese, fish, grain, pulse, live stock, and every other article 
serving for food, which is the produce of the country, horses, mules, timber, planks, and wood of all kinds. cabinet 
ware and other manufactures of the United States; and to obtain in return all the articles of the produce·of those 
colonies, 'without exception, at least to the value of the cargoes carried to those colonies. 

There have been different constructions of the consular Convention. The French have contended for the execu
tion of their consular decisions, by the marshal or other officer of the United States; and their minister of justice has 
formally stated in a report to the minister of foreign affairs, that the judicial sentences of the American consuls in 
France will be executed by certain officers of Justice in that country. The legal opinion of the law officers of the 
United States, which the Government has adopted, opposes such a construction. The French .have also contended 
that deserters from French vessels ought to be apprenended by the judicial officers of the United States, upon other 
evidence than the -origina\ shipping paper, or role d'equipage; whereas the district judges have insisted that the con
sular Convention ~equires the original role to be produc~d. 1his cl.a~m was lately revived by the co)!sul geneml of 
the French republic. The correspondence on this occas10n ,v1ll be Jomed to the other documents which accompany 
these instructions. 

The United States cannot consent to the erecting of foreign tribunals within their jurisdiction. 1-Ve consider the 
judicial authority of consuls, as described in the consular Convention, to be voluntary, not compulsory, in the coun
try where they reside; and that their decisions, if not obeyed by the parties respectively, must be enforced by the 
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laws of their proper country; and such a provision you will l\ee has been made in France, where a penalty of 
fourteen hundred liues i3 imposed on the citizen who refuses obedience to a consula,· decision in a foreign state. 

The consular Convention will expire in about four year~; and if any great tlifficulties arise in settling the terms 
of a new one, that which exist,, must take its course: but if the French Government should be silent on the subject 
oftl1e consular ConYention, silence may be observed on your part. • 

The ports of the United States being frequented by the vessels of different belligerent Powers, it became neces
,:,,ary to regulate the times of thei1· sailing. The President, therefore, adopted what was understood to be the 1·eceived 
rule in Europe; and ordered that, after the sailing of a vessel of one of the belligerent Powers, twenty-four hour,. 
~hould elapse before an armed vessel of an enemy of the former should srt i;ail. This rule has not been duly re-
::-pected by the armed vessels of France and Great .Britain. -

As the tranquillity of the United States requires that no hostile movements be commenced within their jusisdic
tion, and the intere;.ts of commerce demand an entire freedom to the departure of vessels from their ports, it may be 
expedient expressly to recognize the above mentioned rule. 

It will also be expedient to agree on the extent of territorial jurisdiction on the seacoast, and in what situa
tion~ bays and sounds may be eaid to be land-locked, and within the jurisdiction of the sm·ereign of the adjacent 
country. 

On the supposition that a treaty will be ne~otiated to alter and amend the treaties which now exist between 
France and the United States, the following leading principles, to govern the negotiation, are subjoined:' 

I. Conscious intcgritv authorizes the Government to insist, that no blame or censure be directly, or indirectly, 
imputed tu the United States. But, on the other hand. however exceritionable in ihe view of our own Gowrnme1it, 
and in the eyes of an impartial world, may have bl"en the conduct of France, yet bhe may be unwilling to acknow
led:se any aggre~sions, aml"we do not wish to wound her feelings, or to excite re;,entment. It will therefore be best to 
adopt, on tliis point, the principle of the British treaty, and "terminate our difterences in such manner. as, without 
referring to the merits of our respective complaints and pretensions, may be the best calculated tu produce mutual 
~afafaction and good understandinf," 

~- That no aid be :;tipulated in favor of France during the pr~sent war. 
3. That no eng:Jgement be made inconsistent with the obligations of any prior treaty. 
,1. That no restraint vn our lawful commerce with any other nation be admitted. 
5. That no stipulation be made, under color of which tribunals can ba established within our juri:,diction, or per

""nal privileges claimed by French citizens incomp:itible with the complete sovereignty and independence of tl,e 
United State~, in matter.,; of policy, commerce, and government. 

It wi!Lbe expedient to limit the duration of the treaty to a term of from ten to twenty years. Such change" in 
tl1e circumstances of the two parties are likely to happen within either of those periods, as to give one or both good 
rea,,uu to de,ire a chang~ in the condition~ of the treaty. From this limitati~n may bE-ex_cepted such articles a;, an.
declaratory ot a state ot peace, or as are mtended to regulate the conduct of the two nations at the commencement 
ut: nr during a state of war, or which are founded in morality and justice, and are, in their nature, of perpetual 
obligation. Of this kind may be considered the tenth article of the treaty with G1·eat Britain; which therefore mav 
wry properly be introduced mto the treaty with France. • 

Finally, the great object of the Government being to do justice to France and her citizens, if in anv thing \\'C 
have injured them; to obtain justice for the multiplied injuries they have committed against U$, and to preeen·e 
pe,tce; your style and manner of proceeding will b~ such as shall most directly tend to secure these objects. There 
may be· :-.uch a change of men and measures in France as will authorize, perhaps render politic, the use of strong 
language in describing the treatment we have received. On the other hand, the French Government may be deter'
miued to fru&trate the negotiation, and throw the odium on this countrv; in which case, any thing like v:armth and 
l1ar~line:;s m,uld be made the pretext. If things remain in their present situation the style of tepresentation will 
irnite, as much as possiille, calm dignity with simplicity, force of sentiment with mildness of language, aud be cal
culated to impress an idea of inflexible perseverance. 1·ather than of di<-trust or confidence. 

With these instructions you will receive the following documents: 
. I. The i;rinted state papers, containing the correspondence between the Secretary of State and the French min
ister, ~Ir. Genet. 

2. The letter, dated Janu:uy 16th, 1797, from the Secretary of State to General Pinckney, and the document,. 
therein rderred to, in which all the known complaints of the French GoYernment, since the recall or :Mr. Geuet, 
art' exhiliited and discussed. 

3. A report from the Secretary of State to the House of Representatives, dated the 27th of February, 1?97, ex
hibiting the state uf American clanns which had been presented to the French Government, (but few of which had 
0t.>en satisfied) together with some forther information relative to the dep1·edations by the officers and people of that . 
nation on the commerce of the United States. 

·1. A report made by the Secretary of State to the President of the United States, on the 21st of June, 1797, alld 
Ly him laid before Congress on the 22d. 

5. Certain orie;inal depositions, protests, and other papers relative to the French spoliations on the commerce, 
.md per,on:11 insults and injuries to the citizens of the United States. 

6. The documents laid before the House of Representatives, the 17th of May, 1797, relative to General Pinck
ney's mi~sion to Paris, and comprehending some papers relative to the capture and condemnation of ..:\.mericaa ves
:,el-; bv the French. 

7. 'The corre,pondence ,, ith the French Consul General, Letombe, relatirn to the consular convention. 
Tli\lOTHY PICK::mI:t-:G, Secretary of State. 

DEPART,IEXT oF STATE, .llpril 3, 1798. 

The names designated by the letters ·w. X. Y. z. in the following copies of letters from the envoys of the United 
State,, to the French republic, are, in the ()t"iginals, written at full length, in ciphers. For the same reason that 
~ingle letters ate· thus taken to designate certain per~ons named in the letters. other words descriptirn of them are 
omitted. 

TIMOTHY PICKERING. 

DESPATCHES FROU THE ENYOYS TO THE SECRETARY OF STATE. 

No. 1. 

DE.\R Sm: 
PARIS, October 22, 1797. 

All of us having arrived at Paris on the evening of the 4th instant, on the next day we verbally, and 
. unofficially, informed the Minister of Foreign Affairs therewith, and desired to know when he would be at lei~•ire 
to receive one of our secretaries with the official notification. He appointed the next day at two o'clock, "hen ~.Iajor 
Rutledge waited on him with the following lette1-: -

CITIZEN l\ln.IsTER: The United States of America being desirous of terminating all differences between them 
and the French republic, and of re"to1-ing that harmony and good understanding, and that commercial and friendly 
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, intercourse. which from the commencement of their political connexion until lately have so happily subsi~ted, the 
President has nominated, and, by and with the advice and consent of the Senate, has appointed us, the undersigned, 
jointly and severally, envoys extraGrdinary and ministers plenipotentiary to the French republic, for the purpose 
of accomj:!lishing these great objects. In pursuance of such nomination and appointment, and with such view, having 
come to Paris, we wish, citizen minister, to wait on you at any hour you will be pleased to appoint, to present the 
copy of our letter:; of credence; and ,t-hil&t we evince our !:>incere and ardent desire for the speedy restoration of 
friendship and harmony between the two republics, we flatter ourselves with your concurrence in the accomplish
ment of this desi1·able event. "\Ye request you will accept the assurances of our perfect esteem and consideration, 

PARIS, October 6, in the 22d year of /1.merican Independence. 

CHARLES COT:ESWORTH PINCKNEY, 
JOHN MARSHALL, 
ELBRIDGE GERRY. 

To this letter the minister gave a verbal answer, that he would see us the day after the morrow, (the 8th) at one 
o'clock. Accordingly, at that hour and day we waited on the minister at his house, where his office is held, when, 
being informed he was not at home, the Secretary General of the department told Majo1· Rutledge that the mini~ter 
was obliged to wait on the Directory, and requested we would suspend oµr visit till three o'clock; at which hour 
we called. The minister we found was then eno-aged with the Portuguese minister, who retired in about'ten 
minutes, when we were introduced and prnduced the copv of our letters of credence, which the minister perused 
and kept. He informed us, "that the Directory had required him to make a report relative to the situation of the 
United States with regard to France, which he was then about, and which would be finished in a few days, when 
he would'let us know what steps were to follow." '\Ve asked if cards of hospitality were in the mean time neces
sary? He said they were, and that thev should be delivered to us; and he immediately rung for his secretary, and 
directed him to make them out. The conversation was carried on by him in French, and by us in our own language. 

The next day cards of ho~pitality were sent to us and our secretaries, in a style suitable to our official character. 
On Saturday, the 14th, Major Mountflorence informed General Pinckney that he had had a conversation with l\lr. 

Osmond, the private and confidential secretarr of the Minister of Foreign Affairs, who told him that the Directory 
were greatly exasperated at some parts of the President's speech, at the opening of the last session of Congress, and 
would require an explanation of them from us. The particular parts were not mentioned. 1n another conversa· 
tion, on the same day, the secretary informed the major that the minister had told him it was probable we should 
not have a public audience of the Directory till such time as our negotiation was finished; that probably person:, 
might be appointed to treat with us, but they would report to him, and he would have the i.lirection of the negotia
tion. The major did not conceal from :Mr. Osmond his intention to communicate these conversations to us. 

In the rooming of October the 18th, Mr. tY., of the house of--, called on General Pinckney and in
formed him that a Mr. X., who was in Paris, and whom the General had seen, * * * " * was a gentleman 
of considerable credit and reputation, * * * * * and that we might place great reliance on him. 

In the evening of the same day, :Mr. X. called on General Pinckney, and after having sat some time, * ~ • 
whispered him that he had a messa~e from M. Talleyrand to communicate when he was at leisure. General Pinck
ney immediately withdrew with nim into another room; and, when they were alone, Mr. X. :oaid that he was 
charged with a business in which he was a novice; that he had been acquainted with M. Talleyrand, " * " ~ 
and that he was sure he had a great regard for [America] and its citizens? and was very desirous that a reconcilia
tion should be brought about with France; that, to effectuate that end, Ile was ready, if it was thought proper, to 
suggest a plan, confidentially, that M. Talleyrand expected would answer the purpose. General Pinckney :oaid he
should be glad to hear it. M. X. replied that the Directory, and particularly two of the members of it, were ex
ceedingly irritated at some passages of the President's &peech, and desired that they should be softened; and that 
thi~ step would be necessary previous to our reception. That, besides this, a sum of money was required for the 
pocket of the Directory and ministers, which would be at the disposal of l\1. Talleyrand; and that a loan would 
also be insisted on. l\1. X. said if we acceded to these measures, :M. Talleyrand had no doubt that all our differ
ences with France mi.e;ht be accommodated. On inquiry, M. X. could not point out the particular passages of the 
spi:ech that had given offence, nor the quantum of the loan, but mentioned that the douceur for the pocket was 
twelv~ hun_d1:ed thous~nd li".res,. abo~t fifty thousand pounds sterl_ing. Gen~ral Pinc~ney told him, his colleagues 
and lnmselt, from the time ot their am val here; had been treated with great sh;ht and disrespect; that they earnestly 
wished for peace and reconciliation with France; and had been entrusted by t11ei1· country witli very great powers, 
to obtain these ends on honorable terms; that, with regard to the propositions made, he could not even consider or 
them before he had communicated them to his colleagues; that, after he had done so, he should hear from him. After 
a communication and consultation had, it was agreed that General Pinckney should call on )1. X. and request him 
to make his propositions to us all: and, for fear of mistake 01· misapprehension, that he should be requested to re
duce the heads into writing. Accoi·dingly, on the morning of October 19, General Pinckney called on M. X., who 
consented to see his colleagues in the evening, and to reduce his propositions to writing. He said his communica
tion was not immediately with 1\1. Talleyrand, but through another gentleman in whom M:. Talleyrand had great 
confidence. This proved afterwards to be M.. Y. , 

At six in the evening, M. X. came and left with us the first set of Jlropositions, which, translated from the 
French, are as follows: "A person who possesses the confidence of the Directory, on what relates to the affairs or 
America, convinced of the mutual advantages which would result from the re-establishment of the f"ood understanJ.
ing between the two nations, proposes to employ all of his influence to obtain this object. He wil assist the com
missioners of the United States in all the demands which they may have to make from the Government of France, 
inasmuch as they may not be contradictory to those which he proposes himself to make, and of which the principal 
will be communicated confidentially. It is desired that in the official communications there should lJegivena soften
ing turn to a part of the President's speech to Congress, which has causGd much irritation. It is feared that, in not 
satisfying certain individuals in this respect, they rr.ay give way to all their resentment. The nomination of com~ 
missioners will be consented to on the same footing as they have been named in the treaty with England, to decide 
on the reclamations which individuals of America may make on the Government of France, or on French indivi
duals. The payment which, agreeably to the decisions of the commissioners, shall fall to the share of the French 
Government, are to be adrnncea. by the American Government itself. It is desired that the funds which, by thi:,; 
means, shall enter again into the American trade, should be employed in new supplies for the French colonies. 
Engagements of this nature, on the part of individuals reclaiming, will always ha'lten, m all probability, the decisions 
of the French commissioners; and perhaps it may be desired that this clause should make a part of the instructions 
which the Government of the United States should o-ive to the commissioners they may choose. The French Go
vernment desires, besides, to obtain a loan from the finited States; but so that that should not give any jealousy to 
the English Government, nor hurt the neutrality of the United States. This loan shall be masked by stipulatmg. 
that the Government of the United States consents to make the advances for the payment of the debts contracted 
by the agents of the French Government with the citizens of the United States, and which are already acknow
ledged, and the payment ordered by the Directory, hut without having been yet effectuated. There should be deli
vered a note to the amount of these debts. Probably this note may be accompanied by ostensible pieces, which will 
guarantee to the agents the responsibility of the United States, in case any umbrage should cause an inquiry. There 
shall also be first taken from this loan certain sums for the purpose of making the customary distributions in diplo
matic affairs." The _JJ_erson of note mentioned in the minutes, who had tlie confidence of the Directory. he said, 
before us all, was M. Talleyrand. The amount of the loan he could not ascertain precisely, but understood it 
would be according to our ability to pay. The sum which would be considered as proper, according to diflomati<: 
usage, was about twelve hundred thousand livres. He could not state to us what parts of the Presidents speech 
were excepted to, but said he would inquire and inform us. He agreed to breakfast with Mr. Gerry the morning 
of the 21st, in order to make such explanations as we had then requested, or should think proper to request; but, un 
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the morning nf the 20th, ::\I. X. called, and said that M. Y., the confide~tial friend of M. Talleyrand, instead of 
'ommunicating with us through :M. X. would see us himself and make the necessary explanations. "\Ve appointed 
tu med him the evening of the 20th at seven o'clock, in General .Marshall's room. At seven, 1\1. Y. and 1\1. X. 
••ntered; an<! the first mentioned gentleman, being introduced to us as the confidential friend of ~I. Talleyrand, im
,w:diately stated to us the favorable imprebsions of that gentleman towards our countrv-impressions which were 
made bv the kindness and civilities he had p,;>rsonallv received in America. That impres,ed bv his solicitude to 
repay these ki~dne%e,, he w~s ~villing to_ aid us in the present pegotiati?n by his good offices ,vith the Directory, 
who were, he ~aid, extremely n-r1tated agarnat the Government of the Umted StateB, on account of some parts of 
the Pre,ident's speech. and who had neither acknowled~ed nor received us, and consequently have not authorized 
M. Talleyr.mtl to have any communications with us. The minister therefore could not see us himself, but had au
thorized his friend l\I. Y. to communicate to us certain propositions, and to 1:eceive our answers to them; and to 
pron1i-e, ,,n his part, that if we would en~age to consider them as the basis of the proposed negotiation, he would 
;ntercede \\ith the Directory to acknowledge us, and to give us a public audience. l\.1. Y. stated to us, explicitly 
and repeatedly. that he was clothed with no authority; that he was not a diplomatic character; that he was not"' ;c"' 

lit> wa,;. only 1he friend of :\1. Talleyrand. arnl trusted br him; that, ''"ith regard to himself, he had * * * " ~ 
and tlut he earne;.tly wished well to the United States., He then took out of his pocket a French translation of the 
Pre,ident's ~peech, the parts of which, objected to bv the Directory, were marked, agreeably to our reqttest to M. 
X., and art> contained in the exhibit A. Then he made us the secoud set of propositions; which were dictated by him 
am! written by M. X. in our pre~ence, and delivered to us, and which, translated from the French, are a,; follows: 
"There is demanded a formal disarnwal in writing, declaring that the speech of the citi7:en president, Barras, did 
not contain any thing offensive to the Government of the United States, nor any thin~ which desen·ed the epithets 
(ontained in thl:' wh,j!e paragraph. Secondly, reparation is demanded for the article ~by which it shall be declared, 
that the decree of the Directory there mentioned did not contain any thing contrary to the treaty of lii8, and had 
n·me of thn~e fatal con~equences that the paragraph reproaches t:> it- Thirdly, it is demanded that there shoc1ld 
be au acknowledgment, in writing, of the ilepreclations e:s:ercised on our trade by the English and French priva
teer~. Fourthly, the Government of France, faithful to the profession of public faith, which it has made not to in
tenueddle in the internal affairs of foreign Governments with which it is at peace, would look upon this paragraph 
as an attack upon its loyalty, if this was intended by the President. It demands, in consequence. a formal declara
tion that it i;; not the Government of France, nor its agents, that this paragraph meant to designate. In c,msidera
ti11n of these rep;tr,1tious, the French republic is disposed to renew with the United States of America a treaty which 
,.hall place them reciprocally in the ~ame state that thev were in 17i8. By this new treaty, France shall be placed, 
wit)1 re~pect to the United 8tates, exactly on the same tooting as _they stand with Eniland, in virtue of the last treaty 
wluch haa; been concluded between them. A secret article of tlus new treaty woulct be a loan to be made bv the 
Unifed State~ to the French republic; and, once agreed upon the amount of the loan, it would be endeavored to 
,:onsult the convenience of the United States with respect to the best method of preventing its publicity." 

On reading the speech )f. Y. dilated very niuch upon the keenness of the resentment it had produced, and e:s:pa
tiated largely on the s.1t1sfaction he said was indispensably necessary as a preliminary to negotiation. "Bnt, said 
he, gentlemen, I will not di,guise from you, that this satisfaction being made, the essential part of the treaty 
remains to be adjusted; ii faut <le !'argent-ii faut beancoup <l'argent;" you must pay momy, you must pay a 
great deal of money. He spoke much of the force, the honor, and the jealous republican pride of France; and 
n:pre~ented to us strongly the ad,·antages which we should derive from the neutrality thus to be purchased. He 
said that the receipt of the money mie;ht be so disguised as to prevent its being considered as a breach of neutrality bv 
England; and thus sa,·e us from being <'mbroiled with that power. Concerning the twelve hundred thousand livre·s 
litt[e was ~aid; that being completely understood, on all sides, to be required for the officer;; of Government, and, 
1herefore, needing no further e:s:planation. These propositions, he said, being considered as the admitted basis of 
the propo,ed treaty, )1. Talleyrand trusted that, by his influence with the Dll"ectory, he could premil on the Go
wr11rne11t to receive us. \\' e a~ked whether we were to consider it as certain, that, without a previous stipulation to 
the dlect required, we were not to be received. He answered that M. Tallt>yrand himself was not authorized to 
5peak tu us the will of the Directory, and consequently could not authorize him. The conversation continued until 
l1alf after nine, when they left us;. having engaged to breakfast with Mr. Gerry the next morning. 

October the 21st, ~I. X. came before nine o'clock; M. Y. did not come until ten: he had passed the morning 
with M. Talleyrand. .\fter breakfast the subject was immediately resumed. He repre,-ented to us, that we were 
nut yet acknowledged 01· received; that the Directory were so e:s:asperated again;.t the United States, as to have 
come to a determination to demand from us, previous to our rece))tion, those disavowals, reparations, and explana
tion~, which were ::etated at large last ev£ning. He said that l\I. Talleyrand and him~elf were extremely sensible 
of the pain we must feel in complying with this demand; but that the Directory would not dispense with it; that, 
therefore, we must com,ider it as the indispensable preliminarv to obtain our reception, unless we could find the 
means to change their determination in this particular; that if ,ve satisfied the Directory in these particulars, a let
ter would be written to 11s to demand the e:s:tent of our powers, and to know whether we were authorized to 
place them precisely on the same footing with England; whether, he said, om· full powers were really and substan
tially foll powers; or, like those of Lord l\1almesbury, only illusory powers; that, if to this demand our answer 
sho11ld be affirmative, then France would consent that commissioners should be appointed to ascertain the claims of 
the United State;;, in like manner as under our treaty with England; but from their jurisdiction must be withJrawn 
those which were condemned for want of a role d'equipage; that being a point on which Merlin, while minister of 
justice, had written a treatise, and on which the Directory were decided. There would, however, be no objection 
to our complaining of these captures in thf' course of the negotiation; and if we could convince l\lerlin by our rea
~oning, the minister would himself be ,-atisfied with our so doing. ,v e required an explanation of that part of the 
conver~afon, in which ,M. Y. had hinted .:t _our finding means to avert the demand concerning the President's 
;;peech. He answered, that he was not authorized to state those means, but that we must search for them and pro
pose them ourselves. If, howe,,er, we abked his opinion as a private individual, and would receive it as coming 
from him, he would suggest to us the means which, in his opinion, woulq. succeed. On being asked to sugge,,-t the 
means, he amwered, money; that the Directory were jealous of its own honor and of the honor of the nation; that it 
insisted on receiving from us the same respect with which we had treated the King; that this honor must be main
tained in the manner before required, unless we substituted, in the place of those reparations, something;, perhaps, 
more valuable, that was money. He mid further, that ifwe desired him to point out the sum which lie believed 
would be &atisfactory, he wo~ld do so. We requested him to proceed; and lie said tlut there were thirty-two mil
lions of florins, of Dutch inscriptions, worth ten shillings in the pound, which might be assigned to us at twenty 
~billings in the pound; and he proceeded to state to us tHe certainty that, after a peace, the Dutch Government 
would repay us the money; so that we should ultimately lose nothing, and the only operation of the measure would 
be, an ad,,ance from us to France of thirty-two millions, on the credit of the Government of Holland. We asked 
him whether the fifty thousand pounds sterling, as a douceur to the Directory, must be in addition to this sum. He 
answered in the affirmative. ,v e told him that, on the subject of the treaty, we had no hesitation in saying that 
our powers were ample; that, on the other points proposed to us, we would retire into another room, and return in 
a few minutes with our am,wer. 

,v e committed immediately to writing the answer we proposed, in the followini words: '"Our powers respect
ini a treaty are ample; but the proposition ofa loan, in the form of Dutch inscript10ns, or in any other form, is not 
within the limits of our instructions; upon this point, therefore, the Government must be consulted; one of the 
.American ministers will, for the purpose, forthwith embark for America; provided the Directory will suspend all 
further captures on American vessels, and will suspend proceedings on those already captured, as well where they 
have been already condemned, as where the decisions have not yet been rendered; and that where sales have been 
made, but the money not yet received by the captors, it shall not be paid until the preliminary questions, proposed 
to the ministers of the United States, be discussed and decided:" which was read as a verbal answer; and we told 
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them they might copy it if they pleased. M. Y. refused to do so: his disappointment was apparent; he said we 
treated the money part of the proposition as if it had proceeded from the Directory; whereas, in fact, it did not 
proceed even from the mini!:>ter, but was only a sue(;estion from himselG as a substitute to be proposed by us, in 
order to avoid the painful acknowledgment that the~Directorv had determined to demand of us. lt was told him 
that we understood that matte:· perfectly; that we knew the· proposition was in form to be ours; but that it came 
~ubstantially from the minister. \Ve asked what had led to our present conversation? And General Pinckney 
then repeated the first communication from M. X. ( to the whole of which that ~entleman assented) and we observed 
th:,t }~ose gentlemen had brought no tes_timonials of their speakjng any thing "from auth?r\ty; but that. relying on 
the iair characters they bore, we had believed them when they said they were from the mm1ster, and had convcr.-ed 
with them, in like manner, as if we were conversing with M. Talleyrand himself; '.and that we could Qot consider 

- -any suggestion M. Y. had made as not having been previous Iv approved of; but yet. if he did not choose to take 
a memorandum in writing of our arrs\1er, we had no wish that ·he should do so; and further, if he chose to give the 
answer to his proposition the form of a proposition from ourselves. we could only tell him that we had no other pro
position to make, relatiYe to any advance of monev on our part; that America had sustained deep and heavy losses 
by French depredations on our commerce, and tliat France had alleged so [many] complaints against the United 
States, that on those subjects we came fully pre1:mred, and were not a little surprised to find France unwilling to 
hear us; and making demands upon us which could never have been suspected by om· Government, and which had 
the appearance of our being the a~gressing partv. M. Y. expressed himself vehemently on the resentment of 
France; :md complained that, instead of our proposing some substitute for the reparations demanded of us, we were 
stipulating certain conditions to be performed by the Directory itself; that he could not take char~e or such propo• 

'' "it10n:,; and that the Directory would persist in its demand of those reparations which he at first stated. \Ve 
answered that we could not help it; it was for the Directory to determine what course its own honor and the inte
rest,, of France required it to pursue; it was for us to guard the interest and honor of our country. M. Y. observed 
that we had taken no notice of the first proposition, which was. to know ,yhether we were ready to make the dis
:-:vowal. reparations, and explanations, concerning the President':, speech. \1/ e told him that we supposed it to be 
impas,ible that either he, or the minister, could imagine that such a proposition could require an answer; that we 
di,! not understand it as being seriously expected; but merelv as introductory to the subjects of real consideration. 

Ht> spoke of the respect which the Directory reauired, arid repeated, that it would exact as much as was p,1id to 
th~ ancient kings. ,v e answered that America had demonstrated to the world, and especially to France. a much 
.greater respect for her present government than for her former monarchy; and that there was no evidence of this 
,!isposition which ought to be required, that we were not ready to gi,·e. He said that we should certainly not be re· 
ceived; and seemed to shudder at the consequences. ,v e told him, that America had made every possible elfort 
to remain on friendly terms with France; that she was still making them: that if France would not hear us, but 
:would make war on the United States, nothing remained for us but to regret the unavoidable necessity of defend
mg ourselves. 

The subject of our powers was :1gain mentioned; and we told him, that America was solicitous to have no more 
misunderstandings with any republic, but especially with France; that she wished a permanent treaty, and was sen
sible that no treaty cou:d be permanent, which did not comport with the interests of the parties; and, therefore, that 
he might be assured, that our powers were such as autlurized us to place France on equal ground with England, in 
any respects in which an equality might be supposod to exist at present between them, to the disadvantage of France. 
The subject of theroled'equipage was also mentioned; and we asked whatassuran'. we could have, if France insisted on 
the right of adding to the stipulations of our treaty, or of altering them by municipal regulations, that any future treaty 
we could make should be observed. M. Y. said that he did not assert the principle of changing treaties by muni
cipal regulations; but that the Directory considered its regulation concerning the role d'equipage aJ C?mportmg with 
the treaty. \Ve observed to him, that none of our vessels had what the French termed the role d'eqmpage, and that 
if we were to surrender all the property which had been taken from our citizens in caseR where their vessels were 
not furnished with such a role, the Government would be responsible to its citizens for the property so surrendered; 
since it would be impossible to undertake to assert, that there was any plausibility in the allegation, that our treaty 
required a role d'equipage. 

The subject of disavowals, &c. concerning the President's speech was again mentioned; and it was observed that 
the constitution of the United States authorized and required our President to communicate his ideas on the affairs 
of the nation; tha.t, in obedience to the constitution, he had done so; that we had not power to confirm or invali
date any part of the President's speech ; that such an attempt could produce no other effect than to make us ridicu
lous to the Government and to the citizens at large of the Urnted States; and to produce, on the part of the President, 
an immediate disavowal and recall of us as his agents: that, independent of this, all America was acquainted with the 
facts stated by the President; and our disavowing them would not change the public sentiment concerning them. 

,v e parted with mutual professions of persona[ respect, and with full indications on the part of M. Y. of his ex
pectation that we should immediately receive the threatened letter. 

The nature of the above communication will evince the necessity of secrecy; and we have promised l\Iessrs. 
X. and Y. that their names shall, in no event, be made public. 

, \Ve hrive the honor to be, &c. 
CHARLES COTESWORTH PINCKNEY, 
J. MARSHALL, 
E. GERRY. 

P. S. October 27th, 1797. The definitive articles of peace are signed between the French republic and the emJJe
ror: the particulars you will find in the public prints. The Portuguese minister is ordered to quit France, as the 
treaty with Portugal has not been yet ratified by the Queen. The treaty itselfis declared by the Directorv to be void. 
Since our arrival in Paris the tribunal of cassation has rejected captain Scott's petition complainine; of the condem· 
nation of his vessel by the civil tribunal for the want of a role d'equipage. Mr. ***** in behalt of the owners of 
the American vessels, who have appealed in the last resort to the tribunal ofcassation, informs, that notwithstanding 
all the arguments ""**** made use of ***0 to put off the hearing c,f the Rosanna, as a diplomatic ca9e, till the issue 
of our negotiations is known. that case is set down for hearing. and will come on the 29th or 30th instant. The same 
-U.J,H also says, that it is obvious, that the tribunal have received instructions from the officers of the Government 
to hasten their decisions, and that it was hardly worth while to ***** for all our petitions in cassation would be re
jected. Our advocates ***** decline giving their sentiments on this subject **"'** under an apprehension of com
mitting themselves. 

Col. PICKERING, Secretary of the United States. 

Paragraphs of the President's Speech, referred to in Letter No. 1, under title of Exhibit ,rJ. 

1. \Vith this conduct of the French Government it will be proper to take into view the public audience given to 
the late minister of the United States, on his takino-leave of the Executive Directory. The speech of the President 
discloses sentiments more alarming than the refus:tl of a minister, because more dangerous to our independence and 
union, and at the same time studiously marked with indignities against the Government of the United States. It 
evinces a disposition to separate the people of the United States from the Government; to persuade them, that they 
have different affections, principle!<, and interests, from those of their fellow-cifo.ens, whom they themselves have 
chosen to manage their common concerns; and thus to produce divisions fatal to our peace. Such attempt.:; ought 
to be repelled with a decision, which shall convince France and the world, that we are not a degraded people, hu
miliated under a colonial spirit offear, and sense of inferiority, fitted to be the miserable instruments of foreign in
fluence, and regardless of national honor,. character, and interest. 
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u. The diplomatic intercourse between the United State;; and France being at present suspended, the Govern
ment lias no means of obtaining official information from ihat country; nevertheless there is reason to believe that 
the Exel.'utive Directory passed a decree on the 2d of l\farch last, contravening, in part, the treaty or amity and i;om
n1erce of 1778, injurious to our lawful commerce. an<l endangering the lives of our citizens. A copy of thi_c. decree 
will be laid before vou. 

m. ·while we a
0

re emleavorin_:z: to adjust all our differences with France, by amicable nl'gotiation, the pro;;re;;s of 
the war in E1irope, the depredations on our commerce, the pet·sonal injuries to our citizens, and the general com
plexion of affair;:, render it my indispensable duty to recommend to your consideration effectual measures of defence. 

xv- It is impossible to conceal from ourselves, or the world, what has been before observed. that endeavors have 
Leen employed to fo-.ter and establish a division between the Government and people of the United States. To in
w,tigate tlie causes which have encouraged this attempt is not necessary. But to repel, by decided and united 
council;;, insinuations so derogatory to the honor, and aggressions so dangerous to the constitution, union, and even 
independence of the nation, is an indispen~able duty. ~ 

Snswo- (1 J.lL Barras, P,·eside,it of the E:rr:cutive Diteclory, £o the speech of .Mi·. ~llonroe, on taking leai•e, to 
which t!ie speech of the Pre.~i<lent qf the United States fefers . 

. M. 1~ ministrc plenipotentiure des Etats Unis d' Ame
rique. 

En pre~(•nhmt aujourd'hui au Directuire Executifvos 
lettre-. de r,tppel, vous donnez a. !'Europe un spectacle 
lJien <:trange. . 

La Fr,111ce, riche de sa liberte, entouree du cort~ge de 
._,s Yictoire,;, forte de !'es time de ses allies, ne s'abaissera 
p..i;; a calcuier les suiks de la condescenclance du gou
wrnemcnt .-\.mericain pour les suggestions de ses anciens 
tyrans. La republique Fran"aise espere, au surplus, 
que lcs succe;s,:ur;; de Colombus, Ramhiph* et Penn, 
toujour~ tier~ de leur Ii be rte. n'oublieront jomais qu'ils la 
dnivent :t la F,-.111ce. Ils JJe;eront duns leur sage;se la 
ma~wmime bic1weillance du peuple Fran~ais avec les 
astucituses caresses de quelques perfides qm meditent de 
le r-J.mener a son antique esclavage. Assurez, i.\1. le 
miniMre, le hon peuple Americain que, comme lui, nous 
adorons la liberte; que ioujom·,, ii aura notre estime, et 
qu'il trouvera <las le peuple Fran',ais, la generosite re
publicaine qui &ait accorder la paix: comme elle sait faire 
re~pecter sa ~ouverainete. 

Quant a. vous, .M. le ministre plenipotentiaire, vous 
avcz combattu pour le,; vrais interets de votre patrie. 
Partez avec nos regrets. Nous rendons en vous un re
pre~entant a l'Amerique, et nous retenons le souvenir du 
cifoyen 1.l.ont !es qualites per.;onelles honoraient ce titre. 

Mr. minister plenipotentiary of the United States of 
America. 

By presenting to-day your letters of recall to the Ex
ecutive Directory, you give to Europe a very strange 
spectacle. 

France, rich in her liberty, surrounded bv a train of 
victories, strong in the esteem of her allies, ,viii not abase 
herself by calculating the consequences of the conde
scension of the American Government to the suggestions 
of her fo1·mer tyrants. .noreover, the French republic 
hopes, that the successors of Columb•rn, Ramhiph, '• and 
Penn. always proud of their liberty, will never forget 
th.at they owe 1t to J.:rance. They will weigh in theit
w1sdom, the magnanimous benevolence of the French 
people with the crafty caresses of certain perfidious per
sons who meditate bringing them back to their formet
slavery. Assure the good American people, sir, that, 
like tliem, we adore liberty; that they will always have 
our esteem, and that thev will find in· the French· people, 
republican generosity, \\:hich knows how to grant peace, 
as it does to cause its sovereignty to be respected. 

.As to yon, :i\Ir. ministerplenipotentiarv,you have com
bated for principles; you have known the true interests 
of your country. Depart with our regret. In you we 
give up a representative to America, and retain the re
membrance of the citizen whose peraonal qualities did 
honor to that title. , 

No. 2. 
PARis, .November 8, 1797. 

llFAR Sm: . 
\"Ve now enclose vou, in thirty-six quarto pages of cipher, and in eight pages of ciphered exhibits, the 

sequel to the details commenced in ~o. I, dated the 22d of last month, and have the honor to be, &c. 

Colonel PrcKERixo. 

C. C. PINCKNEY. 
J. l\lARSIIALL, 
E. GERRY. 

OCTOBER, 27, 1797 • 

. \i.u:,ut twehc we rcceh·e<l another visit [rom M. X. He immediately mentioned the great event announced in 
ilw p.:ipers, :mJ tiwn ~aid, that some proposals from us had been expected on the subject on which we had before 
c·onversed: th.ct the Directory were becoming impatient, and would take a decided course with reg.:ird to America, 
if we cuultl nut soften them. ". e answered, that on that subject we had already spoken explicitly, and had nothing 
forther to add. He mentioned the change in the ">tate of things which had been produced by the peace ,rith the 
emperor, as warranting an expectation oCa change in our system; to which we onlv replied, that this event had been 
expected by n,, an·l would not, in any degree, affect our conduct. )1. X. m_ged,'that the Directory had, since this 
peace, taken a tiigher and more decided tone with respect to us, and all other neutral nations, than had been before 
taken; that it had been determined, that all nations should aid them, or be considered and treated as their enemies. 
"\Ve an-wered, that such an elfec.t had already been contemplated hv us, as probable, and had not been overlooked 
when we g,ive to this proposition our decided ar,swer; and further, that we had no powers to negotiate for a loan of 
1nouey; that our Government had not contem!)lated such a circumstance in any degree whatever; that if we should 
::,tipnlate a loan, it would be a perfectly void thing, and would only deceive France, and expose ourselves. :M. X. 
ag.1in expatiated on the p.:,wer and violence of France: he urged the danger of our situation, and pre3sed the-policy 
uf softening them, and of therchy obtaining time- The present men, he said, ~,·ould very probably not continue 
long in power, and it wunld be very unfortunate if thQse who might succeed, with better dispositions towards us, 
,hould lind the two nations in actual war. '\Ve answered, that if war should be made on us by France, it would 
h:.-'-O obviously forced on us, that, on a change of men, peace might be made with as much facility as the pre~ent 
dilferences could be accommodated. "\Ye added, that all America deprecated a war with France; bt1t that our 
pre:;ent ;;ituafr,n was more ruin'ous to us than a declared war could be; that at present our commerce ,ras plun
dered unprotected; but that if war wa" declared, we should seek the means or protection. M. X. said, he hoped 
we :;hould not limn a connexion with Britain; and we answered, that we hoped so too; that we had all been engaged 
in our Revolutiona.-y war, and felt it:; injuries; that it had made tbe deepest impression 01'. us; but that if France 
should attack u,, we must seek the best mean,; of self-defence. :M. X. again returned to the subject of money: 
Said he, gentlemen, vou do not speak to the point; it j., money: it is expected that you will oiler money. \Ve said 
that we harl spoken t

0

0 that point very explicitly: we had given an answer. No, said he, you have not: what is your 
answer? \Ye replied, it is no; no; not a sixpence. He again called our attention to the danger;; which threatened 
•JUr country, and asked, if it' would not be prudent, though we might not make a loan to the nation, to interest an 
influential friend in our favor. He said ,rn ought tu consider what men we had to treat with; that they disregurded 
the justice of our claims, and the reasoning with which \.Ve might support them; that they disregarded their own 

"Probably intended for Raleigh. 
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colonies, and considered themselves as perfectly invulnerable with respect to us; that we could only acquire an 
interest among them by a judicious application of money, and it was for us to consider, whether the situation of our 
country did not require that these means should be resorted to. ,v e observed, that the conduct of the f<'rench Go
vernment was such as to leave us much reason to foar, that should we giv~ the money, it would effect no good 
p_!lrpose, and would not pr.oduce a just mode of thinking with respect to us.' Proof of this must first be given us. 
He said, that when we employed a lawyer, we gave 1nm a fee, without knowing whether the cause would be 
gained or not; but it was necessary to have one, and we paid for his services, whethe1· those services were successful 
or not: so, in the present state of things, the money must be advanced for the good offices the individuals were to 
n·nder, whatever mi~ht be the effect of those good offices. ·we told him there was no parallel in the case; that a 
lawyer, not being to~render the judgment, could not command success; he could only endeavor to obtain it; and 
consequently, we could only pay him for his endeavors; but the Directory could decide on the issue of our negotiation. 
It had onlv to order, that no more American vessels s110uld be seized, and to direct those now in custody to be re
stored, antl there could be no opposition to the order. He said, that all the members of the Directory were 11ot disposed 
to receive our money: that l\Ierlin, for instance, was paid from another quarter, and would touch no part of the dou
ceur which was to come from us. ,v e replied, that we had understood that Merlin was paid by the owners of the lri
vateers; and he nodded an assent to the fact. He proceeded to press this subject with vast perseverance. He tole us 
that we paid money to obtain peace with the Algerines, and with the Indians; and that it was doing no more to pay 
France for peace. 

To this it was answered, that when our Government commenced a treaty with either Algiers or the Indian tribes, 
it was understood that money was to form the basis of the treaty, and was its essential article; that the whole 
nation knew it, and was prepared to expect it as a thing of course; but that in treating with France, our Govern
ment had supposed, that a proposition, such as he spoke of, wouldi if made by us, give mortal offence. He asked 
if our Government did not know, that nothing was to be obtained 1ere without money? "\Ve replied, that our Go
vernment had not even suspected such a state of thing~. He appeared surprised at it, and said, that there was not 
an American in Paris who could not have given that information. ,v e told him, that the letters of our minister had 
indicated a very contrary temper in the Government of France; and had r~presented it as acting entirely upon prin
ciple, and as feelin~, a very pure and disinterested affection for America. He looked somewhat surprised; and said 
briskly to General .t'inckney, ,v ell, sir, you have been a long time in France and in Holland; what do you think of 
it? General Pinckney answered, that he considered ~:f. X. and .M. Y. as men of truth, and, of consequence, he 
could have but one opinion on the subject. He stated, that Hamburg,,_ and other States of Europe, were obliged to 
buy-a peace; and that it would be equally for our interest to do so. unce more he spoke of the danger of a breach 
with France, and of her power, which nothing could resist. ,v e told him that it would be in vain for us to deny 
her power, or the solicitude we felt to avoid a contest with it; that no nation estimated her power more highly than 

• America, or wished more to be on amicable terms with her; but that one object was still dearer to us than the friend
:-hip of France, which was our national independence: that America had taken a neutral station: she had a right 
to take it: no nation had a right to force us out of it: that to lend a sum of money to a belligerent power, abounding 
in every thing requisite for war but money, was to relinquish om· neutrali+y, and take part in the war; to lend this 
money. under the lash and coercion of France, was to relinquish the government of ourselves, and to submit to a 
foreign' Government imposed upon us by force: that we would make at least one manly struggle before we thus sur
rendered our national independence: that our case was different from that of one of the minor nations of Europe; 
they were unable to maintain their independence, and did not expect to do so: America was a great, and, so far as 
concerned her self-defence, a powerful nation-she was able to maintain her independence; and must deserve to 
lose it, if she permitted it to be wrested from her-that France and Britain had been at war for near fifty years of 
the last hundred, and might probably be at war for fifty years of the century to come; that America had no motives 
which could induce her to involve herself in those wars; and that if she now preserved her neutrality and her inde
.pendence, it was most probable that she would not in future be afraid, as she had been for four years past-but if 
~he now surrendered her rights of self-government to France, or permitted them to be torn from her, she could not 
expect to recover them, or to remain neutral in any-future war. He said that France had lent us money during our 
revolutionary war, and only required th~t we should now exhibit the same friendship for her. ,v e answered, that the 
cases were very different; that America solicited a loan from France, and left her at liberty to irant or refuse it: 
but that France demanded it from America, and left us no choice on the subject. ·we also told him that there was 
another difference in the cases; that the money was lent by France for great national and French objects; it was 
lent to maim a rival and an enemy whom she hated; that the money, iflent by America, would not be forany Ame
rican objects, but to enable France to extend still further her conquests. The conversation continued for nearly 
two hours; and the public and private advance of money was pressed and re-pressed in a variety of forms. At 
length ~I. X. said that he did not blame us; that our determination was certainly proper, if we could keep it; but 
he showed decidedly his opinion to be that we could not keep it. He said that he would communicate, as nearly 
as he could, our conversation to the minister, or to l\1. Y. to be given by him to the minister; we are not certain 
which. ·we then separated. On the 22d of October, l\I. Z. a French gentleman of respectable character, informed 
lfr. Gerry, that 1\1. Talleyrand, Minister of Foreign Relations, who professed to be well disposed towards the United 
States, had expected to have seen the American ministers frequently in their private capacities; and to have confer
red with them individually on the objects ofthei1· mission; and had authorized M. Z. to make this communication 
to l\Ir. Gerry. The latter sent for his colleagues; and a conference was held with M. Z. on the subject; in which 
General Pinckney and General Marshall expressed their opinions, that not being acquainted with M. Talleyrand, 
they could not, with propriety, call on him; but that, according to the custom of France, he might expect thi:, of 
Mr. Gerry, from a previous acquaintance in America. This l\lr. Gerry reluctantly complied with on the 23d, and 
with M .. z. calleq on M. Talleyrand, who, not being then at his offi~e, appointe~ the 28th for the i~terview. A~ter 
the first mtroduct10n, M. Talleyrand began the conference. He said that the D1rectory had passed an arret, winch 
he offered for perusal, in which they had demanded of the envoys an explanation of some parts, and a reparation for 
others, of the President's speech to Congress, of the 16th of May last: he was sensible, he said, that difficulties 
would exist on the part of the envoys relative to this demand; but that by their offering money, he thought he could 
prevent the effect of the arret. M. Z. at the request of Mr. Gerry, having stated that the envoys have no such 
powers, M. Talleyrand replied, they can in such case take a. power on themselves; and proposed that they should 
make a loan.- Mr. Gerry then addressed 1\L Talleyrand distinctly in English, which he said he understoud, and 
stated, that the uneasiness of the Directory resulting from the President's r,peech was a subject unconnected with 
the objects of the mission: that M. Barms, in his speech to 1\lr. Monroe, on his recall, had expressed himself in a 
manner displeasing to the Government and citizens of the United States; that the President, as the envoys conceiv
ed, had made such observations on 1\1. Barras's speech as were necessary to vindicate the honor of the Umted States; 
that this was not considered by our Government as a subject of dispute between the two nations; that havin~ no in
structions respecting it, we could not make any explanations or reparations relating to it; and that M. Talleyrand 
himself was sufficiently acquainted with the constitution of the United States, to be convinced of the truth of these 
observations. Mr. Gerry further stated, that the powers of the envoys, as they conceived, were adequate to the dis
cussion and adjustment of all points of real difference between the two nations· that they could alter and amend 
the treaty; or, if necessary, form a new one; that the United States were anxiousfy desirous of removing all causes 
of complaint between themselves and France, and of renewing their former friendship and intercourse, on terms 
which should be mutually honorable and beneficial to the two nations; but not on any other terms; that as to a loan, 
we had no powers whatever to make one; that if we were to attempt it, we should deceive himself and the Directory 
likewise, which, as men of honor, we could not do; but that we could send one of our number for instructions on 
this proposition, if deemed expedient, provided that the other objects of the negotiation could be discussed and ad
justed; that as he had expressed a desire to confer with the envoys individually, it was the wish of Mr. Gerry that 
such a conference should take place, and their opinions thus be ascertained, which he conceived corresJ)onded with 
his own in th~ particulars mentioned. M. Talleyrand, in answer said, he should be glad to confer with the other 
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envoys individually, but that this matter about the money must be settled directly, without sending to America; th:it 
he would not communicate the arret for a week; and that ifwe could adjust the difficulty respecting the speech. 
an application would ne, ertheless go to the United States for a loan. A courier arriving at this moment from ltalv. 
and M. Talleyrand appearin~ impatient to read the letters, Mr. Geny took leave of him immediately. He follo,red 
to the door, and de~ired ~1. Z. to repeat to i\lr. Gerry, what he, M. Talleyrand, had said to him. .Mr. Gerrv ther, 
returned to his quarters with 1\1. Z. took down the particulars of this interview, as before stated, sent fo1· General, 
PinckneI and l\tar.,hall, and read it to them in the presence of M. Z. who confirmed it. Generals Pinckney and 
:Marshal then desired M. Z. to inform M. Talleyrand that they had nothing to add to this conference, and did not 
wish that the arrl•t might be delayed on their account. 

0cTOBER 29. 

:M. X. again called on us. He said, M. Talleyrand was extr\'mely anxious to be of service to us, and had re
quested that one more etfort should be made to induce us to enable him to be so. A great deal of the same conver
sation which had passed at our former interviews was repeated. The power and the haughtiness of France was again 
displayed to us. '\Ye were tvld that the destruction of England was ine\"itable; and that the wealth and arts of that 
nation would naturally pass over to America, if that event should find us in peace. To this observation we replied. 
that France would probably forbid America to receive them, in like manner as she had forbid Switzerland to permit 
the re&idence, in its country, of a British minister. \Ve told him also, that we were sensible of the value of pe:11 ,., 
and therefore sought it, unremittingly, but that it was real peace ,re sought for, and real peace only which could be 
desirable. 

The sum of his propo:,ition was, that if we would pay, by way of fees, (that was his expression) the sum of money 
demanded for private use, the Directory would not receive us: but would permit us to remain at Paris as we now 
were; and we should be received by i\1. Talleyrand, until one of us coul<l go to America and consult our Govern
ment on the subject of the loan. These were the circumstances, he said, under which the minister of Portugal had 
treated. \Ve asked him if, in the mean time, the Directory would order the American property, not yet passed 
into the hands of the privateersmen, to be restored ? He said, explicitly, that they would not. We asked him? 
whether they would suspend further depredations on our commerce? He said they would not: but 11. Talleyranct 
observed, that on this subject we could not sustain much additional injury; because the winter season was approach
ing, when few additional captures could be made. \Ve told him that France had taken violently from America 
more than fifteen millions of dollars, and treated us, in every respect, as enemies, in return for the friendship "'" 
had manifested for her; that we had come to endeavor to restore harmony to the two nations, and to obtain compen
sation for the injuries our countl'ymen had sustained I and that in lieu of this compensation, we ,rere told, that if we 
would pay twelve hundred thousand livres, we mi$11t be permitted to remain in Paris; which would only give us 
the benefit of seeing the plays and operas of Paris tor the winter, that we might have time to ask from our country 
to exhaust her resources for France, whose depredations would be continued. He aiain stated, that by this proce
uun' we should suspend a war; and that perhaps in five or six months power might cnange hands. 

\Ve told him that what we wished to see in France was a temper sincerely friendly to the United States, and 
reallv disposed to do us justice; that if we could perceive this, we might not so much regard a little money, such as 
he i,tated to be usual, although we should hazard ourselves by giving it; but that we saw only evidences of the most 
extreme hostility towards us: war was made upon us so far as France could make it in the present state of things; 
and it was not even proposed, that on receiving our money this war should cease; we had no reason to belie,·e that 
a po:;sible benefit could result from it; and we desired him to say that we would not give a shilling, unless American 
property unjustly captured was JJreviously restored, and further hostilities suspended; and that unless this was done, 
we did not conceive that ,ve could even consult our Government concerning a loan; that if the Directory would 
receive us and commence negotiations, and any thing occurred which rendered a consultation of the Government 
necessary, one of us would return to America for that purpose. He said that without this money we should be oblig • 
ed to quit Paris; and that we ought to consider the consequences: the property of the Americans would be confiscat
ed, and their vessels in port emliargoed. '"\Ve told him that unless there was a hope of a real reconciliation, these 
evils could not be prevented by us; and the little delay we might obtain would only increase them; that our mission 
had induced many of our countrymen to trust their vessels in the ports of France, and if we remained at Paris, that 
veiy circumstance would increase the number; and consequently the injury which our countrymen would sustain. 
if France could permit herself so to violate her own engagements and the laws of nations. He expressed a wish, that 
M. Y. should see us once more. \Ve tuld him that a visit from M. Y., as a private gentleman, would alwavs be 
aireeable to u_s; _but if he_ came only with the expe_c~~on that "'.e should stipulate advances of money, ":ith~ut pre
v10usly estabh~hmg a solid and permanent reconc1hation, he might s·ave himself the trouble of the apphcat10n, be
cause it was a subject we had considered maturely, and on which we were immoveable. He parted with us, saying, 
if tliat was the case, it would not be worth while for M. Y. to come. In the evening, while General Pinckney and 
General t.1arshall were absent, M. Y. and l\I. X. called, and were invited by Mr. Gerry to breakfast "ith us the 
ne:s:t mornmg. 

OCTOBER 30. 

Immediately after breakfast the subject was resumed. M. Y. spoke without interruption for near an hour. He 
said that he was desirous of making a last effort to serve us, by proposing something which might accommodate the 
differences between the two nations; that what he was now about to mention, had not, by any means, the approbation 
of the Director.f: nor coultl M. Talleyrand unde1·take further than to make from us the proposition to the Direc
tory, and use Ins influence for its success; that last week :M. Talleyrand could not have ventured to have offered 
such propositions; but that his situation had been very materially changed by the peace with the Emperor; by that 
peace he had acquired, in a hiah degree, the confidence oftthe Directory, and now possessed great influence with 
that body; that he was also closely: connected with Bonaparte and the generals of. the army in Italy, and was tt, 
be considered a8 firmly fixed in his post, at least for five or six months; that, under these circumstances he could 
undertake to ofter, in our behalf, propositions which, before this increase of influence, he could not have iiazarded . 
.M. Y. then called our attention to our own situation, and to the force France was capable of bringing to bear upon 
us. He said that we were the best judges of our capacity to resist, so far as depended on our own resources, and 
ought not to deceive ourselves on so interesting a subject. The fate of Venice was one which might befall the United 
States- But he proceeded to observe it was probable we might rely on forming a league with England. If we had 
such a reliance it would fail us. The situation of England was such as to compel Pitt to make peace on the term;; 
of France. A variety of causes were in operation, wliich made such an eflect absolutely certain. To say nothing 
of the opposition in England to the minister and to the war, an opposition which the fears of the nation would 
increase; to say nothing of a war against En_gland which was preparing in the north-an army of one hundred and 
fifty tl1ousand men, under the command of Bonaparte, spread upon the coast of France and aided by all the vast 
resources of his genius, would, most probably, be enabled to invade England; in which event their Government 
would be overturned. But should this invasion not be absolutely effected, yet the alarm it would spread through the 
nation. the enormous expense it must produce, would infallibly ruin them, if it was to be continued, and would 
drive them to save themselves by a peace; that, independent of this, France possessed means which would infalliblv 
destroy their Bank and their whole paper system. He said he knew very well it was generally conjectured that 
Bonaparte would not leave Italy, and the army which had conquered under him, and which adored him; he assured 
[us that] nothing could be more unfounded than the conjecture; that Bonaparte had for more than ten days left 
Italy for Rastadt, to preside over the Congres, which was formed for adjusting the affairs of the ~pire. He said 
that Pitt himself was so confident of the absolute necessity of peace, that, after the naval ,•ictory over the Dutch, he 
had signified his readiness to treat on the same terms which he bad olfered before that action. \Ve could not then 
rely on the assistance of England. What, he asked, would be our situation, if peace should be made with England 
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before our differences with France would be accommodated? But, he continued, if even England should be able to 
continue the war, and America should unite with her, it would not be in our JJ0Wer to injure France. "\Ve might 
indeed wound her ally, but if we did it would be so much the worse for us. After having stated the dangers attend
ing us, if we should engage in the war, he proceeded to the ·advantages we might derive from a neutral situation, and. 
insisted at larg;e on the wealth which would naturally flow into our country from the destruction or England. He 
next proceedecl to detail the propositions which are, in substance, in the paper annexed, marked A, except that he 
insisted that we should engage to use our influence with our Government for the loan. He stated, expressly, that 
the propositions were to be considered as made by-us; that :M. Talleyrand would not be responsible for the success 
of any one of them; he would only undertake to use his influence with the Directory in support of them. The pro
position, he said, concerning a suspension of hostilities on the part of France, was one which proceeded entirely 
from himself; M. Talleyrand had not been cqnsulted upon it, and he could not-undertake to say that that gentleman 
would consent even to lay it before the Directory. Tlie propositions for an advance to the Government of France 
of as much money as was due from it to our citizens on contract, and as might be determined to be due for vessels 
improperly captured and condemned, was, he said, indispensable, unless we made that it was unqecessary to make 
any other: for the others would not be received. He expatiated on the vast advantages we should derive from 
delay; it was, he said, absolutely to gain our cause. He returned to the danger of ou,· situation and the policy of 
rn:lk1ng with France any accommodation which France would assent to. Perhaps, said he, you believe that, in 
returnmg and exposing to your countrymen the unreasonableness of the demands of this Government, you \rill unite 
them in their resistance to those demands; you are mistaken; vou on;;ht to know that the diplomatic skill of France, 
and the means she possesses in your country, are sufficient· to enable her, with the French party in America, to 
throw the blame which will attend the rupture of the ne~otiations on the federalists, as you term yourselves, but on 
the British party, as France terms you; and you may assure yourselves this will be done. He concluded witli 
declarations of being perfectly disinterested, and declared that his only,motives for speaking thus freely, were his 
friend.,hip for I\1. Talleyrand, and his wish to promote the interests and peace of the United States. '\Ve told him 
that the freedom with \\·hich he had spoken, and which was agreeable to us, would induce us to speak freely also: 
and for once to accompany our view of the present state of thmgs with a retrospect of the past~ that America wa:s 
the only.nation upon eai·th which felt and had exhibited a real friendship for the l'epublic of France; that among 
the empires l'Ound her which were comJ)elled to bend beneath her power and to obey her command~, there was m1t 
one which had voluntarily acknowledged·her Government, or manifested for it, spontaneously, any mark of regard. 
America alone had stepped fonvanl and given the most unequivocal proofs of a pure and sincere friendship, at a 
time nhen almost the whole EuroJJean world, when Austria, Germany, Prussia, Russia, Spain, Sardinia, Holland, 
and Britain, were leagued against France; when her situation was, in truth, hazardous, and it was dangerous tu 
hold even friendly intercourse with her, America alone stood forward and openly and boldly avowed her•enthu
siasm in favor of the republic, and her deep and sincere interest in its fate. From that time to the present, the 
Government and people of the United States have uniformly manife,,ted a sincere and ardent friendship fo1· France, 
and have, as they conceive, in no single instance, given to this republic just cause of umbrage; if they have <lone :;o, 
they wish it to be pointed out to them. Afte1· the detennination of France to break olf all regular intercourse with 
them, they have sent three envoys extraordinary to endeavor to make such explanations as might produce reconcilia
tion; these envoys are prepared to invE:stigate, and wish to investigate any measures which may have given 
ofience, and are persuaded that they can entirely justify the conduct of their Government. To this distant, unof
fending, friendly republic, what is the language and the conduct of France? 'Wherever our property can be found, 
she seizes and takes it from us; unprovoked, she determines to treat us as enemies, and our making no resistance 
produces no diminution of ho,,tility against us; she abuses and insults our Government, endeavors to weaken it ir1 
the estimation of the people, recalls her own minister, refuses to receive ours, and when extraordinary means are 
taken to make such explanations as may do away misunderstandings, and such alterations in the existing relations 
of the two countries as may be mutually satisfactory, and may tend to produce harmony, the envoys who bear these 
powers are not received; they are not permitted to utte1· the amicable wishes of their country, but, in the hau;;htv 
style of a master, they are told that, unless they will pay a sum to which their resources scarcely extend, that they 
may expect the ven~eance of France, and, like Venice, be erased from the list of nations; that France wiir annihilate 
the only free republic upon earth, and the only nation in the unive1·se which has voluntarily manifested for her a 
cordial and real friendship! \Vhat impression must this make on the mind of America, if, without pt·ovocation, 
France was determined to make war upon us, unless we purchased peace? '\Ve could not easily believe that even 
our money would save us; our independence would never cease to give offence, and would always furnish a pretext 
for fresh <lemands. On the advantages of neutrality it was unnecessary to say any thinO'; all the efforts of our 
Gowrnment were exerted to maintain it, and we would never willin~ly part with it. '\Vith respect to a political 
connexion with Britain, we told him that America had never contemplated it. \Vhether the danger he represenkd 
that Government to be in was or was not real, we should not undertake to decide. Britain, we believed, had much 
reason to wish for peace, and France had much reason to wish fo1· peace also; if J)eace already existed it wot.lid not 
change the course America would pursue. M. Y. manifested the most excessive impatience; he interrupted us and 
said: This eloquent dissertation might be true; America might have manifested, and he believed had manifested 
great friendship for France, and had just complaints against her; but he did not come to listen to those complaints. 
The minister would, on om· request, make for us certain propositions to the Directory; he had stated them to m,, 
and all the answer he wished was, yes or no; did we or did we not solicit the minister to make the propositions for 
us? \Ve told him that, without going further into the discussion, we chose to remark one or two things; they were, 
that the existing treaty gave to France certain advantages, ,vhich were very essential; that, especially, the .Aii1erican 
coast alforded a protection near two thousand miles in extent to tb.e prizes made by France on her enemies, and 
refused that protection to the J)rizes taken from her; that she might be assured that in case of war these advantaz:es 
would be lost for ever. We also told him we were convinced that France miscalculated on the parties in America; 
that the extreme injustice offered to our oountry woulll unite every man against her. M. X. informed us that M. 
Talleyrand would not consent even to lay this proposition before the Directory, without previously receiving the 
fifty thouEand pounds, or the greater part of it. M. Y. left in writing his propos1tio1is, and we returned the allS\lW 
annexed, and marked B. 

NovE:.rni.:R I. 

It was at length agreed that we should hold no more indirect intercourse with the Government. 

NOVEMBER :.l. 

M. X. called on us, and told General Pinckney and General Marshall, (Mr. Gerry not bei1;i within) that M. 
Y. wi&hed once more to see us. '\Ve answered, that we should at any time be glad to see 1\1. r. a;, a private gen
tleman; bnt that if his object was only to repeat his propositions for money, it was J)erfectly unnecessary to do :,o; 
because, on that subject, it was impossible for us to change the answer we had already given. \Ve told him further, 
that we considered it as degrading our country to carry on further such an indirect intercourse as we had for some 
time submitted to, and had determined to receive no propositions, unless the persons who bore them had acknow
ledged authority to treat with us. He said, that perhaps M. Y. might have written powers from the ministe1·, and 
we replied, that if he had we should receive his communications with pleasure. He spoke of a probable peace with 
England, and having requested us to be at home in the afternoon, left us. 

About three o'clock he came, and, after some conversation, in which we repeated in substance what is stated 
above, he showed us a paper, which he said was a copy of a letter prepared for us by M. Talleyrand, requesting an 
explanation of part of the President's speech, and which he said would be sent, unless we came into the proposition~ 
which had been made us. \Ve wished to take a copy of it, which he declined permitting, saying he was forbidden 
to allow if. '\Ye spoke of the letter coming to us as a measure we had no expectation of preventing; and he said he 
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could not understand that we wished it delayed. To which we answered. that the delay of a few davs could not be 
desired, uule,s a hope existed that the Directory might become more friendly to our country. He said that intelli
gence had been received from the United States, that if Colonel Burr and Mr. Madison had constituted the mi~sion, 
the dilferences between the two nations would have been accommodated before this time. He added, as a fact he 
was not instructed to con1municate, that l\1. TaHeyrand was preparing a memorial to be sent out to the U.nited 
States, complaining of us as being unfriendly to an ac.commodatwn with France. We replied to his intelligence 
from the United :;tates, that the minister's correspondents in America took a good deal on themselves, when they 
undertook to say how the Directory would have received Colonel Burr and l\lr . .Madison; and that with respect to 
the memorial of M. Talleyrand, it would not be easy for him to convince our countrymen that the statements we 
should make were untrue: if. however, we were confident that our conduct would be condemned, 1\1. Talleyrand 
might be assured that the fear of censure would not induce us to deserve it: but that we should act in a manner 
which our own judgments and consciencf's would npprove of; and we trusted we should be supported by the great 
body of candid and-llOnest men. In this conversation we again stated, that America had taken a neutral position; 
that she had faithfully sought to preserve it; that a loan of money to one of the belligerent Powers was directly to 
take part in the war; and that to take part in the war against her own judgment an<l will, under. the coercion of 
France, wa~ to surrender our independence. 

Exldbit /1., eJJtJ!!.§!d_inJ}}e_Envoy.~' lettcr, No. 2, dated November 8, Ii97. 

I. The American envoys shall remain here for six months, in the same manner, and upon the same footing, 
with regard to etiquette, as did M. D' Aranjo, the envoy of Portugal. 

II. There shall be named a commission of five member;;, agreeably to a form to be established, for the purpose of 
deciding upon the reclamations of the Americans, reli!_tive to the prizes made on them by the French privateers. 

III. The American envoys will engage that their Government shall pay the indemnification~, or the amount of 
the sums already decreed to the American creditors of the French republic, and those which shall be adjudged to 
the claimants by the commissioners. This payment shall be made unde1· the name of an advance to the :French re
public, who will repay it in a time and manner to be agreed upon. 

lV. One of the .American envoys shall return to .America, to demand of his Govemment the necessary power.;; 
to purcha~e, for cash, the thirty-two millions of Dutch rescriptions, belonging to the French republic, in case the 
envoys ~hould conclude a treaty which shall be approved by the two nations. 

V. In the interval, the definitive treaty shall proceed for the termination of all differences existing between the
French republic and the United States, so as that.the treaty may be concluded immediately on the ret"urn of the de-

putVI. The question of the rule d'equipage shall remain suspended until the return of the deputy, and the commis
sion i,hall not pronounce upon anv reclamation where this point shall be in question. 

VII. During the six months gi·anted for the going and returning of the deputy, hostilities against the Americans 
shall be suspended, as well as tlie process for condemnation before the tribunals; and the money of the prizes al 
ready condemned, in the hands of the civil officers of the nation, shall remain there without being delivered to the 
privateers-men, until the return of the deputy. 

Exliibit B, received with the Envoys' letter, No. 2, dated Novembers, 1797. 

The envoys extraordinary and ministers plenipotentiary of the United States cannot a.void observing the very 
unusual situation in which they are placed, by the manner in which they are alone permitted to make communica
tions on the objects of their mission: they are called upon to pledge their country: to a,~ery great amount, to answer 
demands which appear to them as extraordinary as they were unexpected, without being permitted to discuss the 
reason, the justice, or the policy on which those demands are founded, and not only without assurances that the 
rights of the United States will, in future, be respected, but without a document to prove th.at those to whom thev 
are required to open themselves without reserve, and at whose instance they are called on to sacrifice so much, are 
empowe1:ed, even by the minister, to hold any communication with them: yet such is the anxious and-real solicitude 
of the envoys to seize any occasion which may afford a hope, however Uistant, of coming to those explanations which 
they :,o much wish to make with this republic, that they pass over the uncommon and informal modes which have 
been adopted, and will only consider the propositions themselves. . 

I. The ministers of the United States will permit no pe1·sonal considerations to influence their negotiations with 
the French republic. Although they expected that the exti·aordinary means adopted by their Government to recon. 
cile itself to that of France would have been received with some degree of att,mtion, yet they are too solicitous to 
enter upon the important and interesting duty of their mission, to permit themselves to be restrained by forms or 
etiquette. c 

II. On this article it is bel:eved there can be no disagreement. 
III. This article, as explained, would oblige the U nitcd States to advance, not to their own citizens, but to the Go

vernment of France, sums equivalel'}t to t~e d~t1redations made by the ~orsairs of t~e republic on the ~merica1_1 com -
merce, and to the contracts made with their c1t1zens by France; and this advance, mstead of benefittmo-the citizens 
of the United States, would leave them precisely what they now are; the creditors of the French repub1ic: the more 
exten~ive the depredations, and the more considerable the contracts uncomplied with, the more would the Govern
ment of France receive from the United States. Independent of these objections, the ministers of the United States 
cannot engage to assume, in any form, the debts due from France to their fellow-citizens; they have no such power. 

IV. I( the n~~otiations be opened, and the proP.ositions _for a loan, o~ any other propositions, _exceeding the 
powers ot the m1msters, be made, the Government ot the Umted States will be consulted thereon with expedition. 

V. This, or any proposition having for its object the claims of the two nations on each other, or an accommoda
tion of differences, will be embraced with ardor by the ministers of the United States. 

VI. It cannot escape notice, that the question of the role d'equipage may involve in it every vessel taken from 
the United States: the ministers, however, consider it, and wish to take it up, as a subject of negotiation. 

VII. On this article it is only to be /observed, that the season of the year is such as probably to render a return, 
within six months, of the envoy, who \night sail to the United States, impracticable: provision should be made for 
such an event. 

If the cli!ficulties attend in~ !he proP.ositions_ for a loan, and a compensati?n for_past injuries be.sue~ as10 req:uire 
time for then· removal, the numsters ot the Umted States propose that the d1scuss10ns on the relative s1tuat10n ot the 
two countries, may commence in the usual fortns; that the relation to each other may be so regulated as to obviate 
future misunderstandings; and that the adjustment of the claims of the citizens of the United States, whose vessels 
have been captured, may oe made after a decision on the point first mentioned. 

No diplomatic gratification can precede the ratification of the treaty. 
22 VOL. II. 
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No. 3. 

DEAR Sm: 
PARis, November 2i, 1797. 

On the 11th in-,tant we transmitted the following official letter to the Minister of Foreign Affairs: 

"PARIS, 1Yov. 11, in the 22d year of Jlmerican indepemlem:e. 

"C1TIZEN l\lrnrsTER: The undersig11ed envoys extraordinai:y and 1Ainisters plenipotentia~ of the United States 
of America to the French republic, had the honor of announcing to you, officially, on the 6th of October, their arri
val at Paris, and of presenting to you, on the 8th, a copy of their letters of credence. Your declaration at that 
time, that ~ report on American a~aim was then preparing, and would in a fe\"~' days be !aid before the DirectorY., 
whose <lecis10n thereon should, mthout delay, be niade known, has lutherto imposed silence on them. For this 
communication they have waited with that anxious ~olicitude which so interesting an event could not fail to excite, 
and with that respect which is due to the Go,·ernment of France. They have not yet received it; and so much time 
has been permitted to elapse, so critical is the situation of many of their countrymen, and so embarrassing is that of 
the undersigned, bath as rt respects themselves and the Government they represent, that they can no longer dispense 
with the duty of soliciting you1· attention to their mission. 

"·The United States citizen minister, at an epoch which evinced their sincerity, have given inconte~table proofs 
of their ardent friendsl1ip, of their affection for the French republic. These were the result, not of her unparal
leled prowess and powe1·, but of their confidence in her justice and magnanimity; and in such high estimation was the 
reciprocity of her friendship held by them, as to have been a primary object of national concern. The preservation 
of it was dear to them, the loss of it a subject of unfeigned regret, and the recovery of

0

it, by every measure which 
shall consist with the rights of an independent nation, engages their constant attention. The Government of the 
United States, we are authorized to declare, has examined, with the most scrupulou::. justice, its conduct towa1·ds its 
former friend. It has been led to this by a sincere desire to•remove, of itself, every just cause of complaint; con
ceiving that, with the most upright intentions, such cause may possibly exist; and although the strictest search has 
produced no self-reproach, although the Government is conscious that it llas uniformly sought to preserve with 

, fidelity its engagements to France, yet far from-wishing to exercise the priyilege of judging for itself, on its own 
course of reasoning, and the li!!;hts in its own possession, it invites fair and candid discussion; it solicits a recon
sideration of the past; it is persuaded its intentions, its views, and its actions, must have.been misrepresented and 
misunderstood; it is convinced that the e,sential interests of both nations will be promoted by reconciliation and 
peace; and it cherishes the hope of meeting with similar dispositions ·on the part of the Directory. • 

" Guided by these sentiments, the President of the United States has•given it in charge to the undersigned to 
state to the Executive Directory the deep re,gret which he feels at the loss or suspension of the harmony and friendly 
intercourse which subsisted between the two republics, and his sincere wish to restore them; to discuss candidly 
the comRlaints of France, and to offer frankly those of the United States. And he has authorized a review of exist
ing !reaties, and such alterations thereoi' as shall consist with the mutual interest and satisfaction of the contracting 

part~~fhis task the under~igned are anxious to commence; and truly happy will they be, if their exertions can in any 
degree contribute to restore that friendship, that mutual inter\:hange of good offices, which it is alike their wi$h and 
their duty to elfect between the citizens of the two republics. 

"The undersigned pray you, citizen minister, to present this communication to the Executive Directory, and to 
receive the assurances of their most perfect consideration. 

"CHARLES COTES\YORTH PINCKNEY, 
"J. MARSHALL, 
"ELBRIDGE GERRY. 

'' To the MINISTER OF FoREJGN AFFAIRS of the fl'ench republic." 

No answer having been given to it on the 21st instant, we I equested :Major Rutledge to wait on the minister,and 
inquire of him whether he had communicated the lettter to the Directory, and whether we might expect an answer. 
He replied, that he had submitted our letter to them, and that they would direct him what steps to pursue, of which 
we ~hould be informed. \Ve have not, however, hitherto received any official intimati@n relative to this business: 
we are not yet rP.ceived; and the condeqmation ofour vessels, for want of a role d'equipage, is unremittingly con
tinued. Frequent and urgent attempts have been made to inveigle us again into negotiation with persons not offi
cially authorized, of which the obtainin~ of money is the basis: but we have persisted· in declining to have any fur
ther communication relative to diplomatic business with persons of that description; and we mean to adhere to this 

·determination. \Ve are sorry to inform you that the present disposition of the Government of this country appears 
to be as unfriendly towards ours as ever, and that we have very little prospect, of succeeding in our mission. 

Colonel P10KERING. 

Dr:ARSIR: 

"\Ve have the honor to be, &c. 

No. 4. 

CHARLES COTESWORTH PINCKNEY, 
J. MARSHALL, 
E. GERRY. 

PARis, Decembel' 24, 1797. 

'\Ye have not yet received any answer to our official letter to the Minister of Foreign Affairs, dated the 11th of 
ast month, and mentioned in No. 3; but reiterated attempb have been made to engage us in negotiation with per
sons not officially authorized; and you will find, by the exhibits marked A, B, and C, herewith sent, some impor
tant information relative to the views and intentionl" of the French Government with respect to ours. '\Ve are all 
of opinion that, if we were to remain here for' six months longer, without we were to stipulate the payment of 
money, and a great deal of it, in some shape or other, we should not be able to effectuate the objects of our mission, 
should we be even officially received; unless the projected attempt on England was to fail, or a total change take 
plac~ in the persons wh~ at present direct the affairs of.this Government. In ·th.is situation of matters, we ~r~ <le
tennmed, by the 10th of next month, should they remam as they are, to transnut another' letter to the mtnr:,ter; 
repn~senting, as fat· as may be expedient, the Yiews of om· Government. 

\Ve have the honor to be, &c. 

Colonel PICKERING, Secretary of State. 

CHARLES COTESWORTH PINCKNEY, 
J . .MARSHALL, 
E. GERRY. 

Exhibit JI, enclosed in the Envoys' letter, No. 4. 

On the 14th of December, M. X. called on me, in order, as he said, to gain some information relative to some 
lands in** "", purchased by***, for whom***. Soon afterwards, General Marshall came in,and then Mr. 
Gerry'$ carriage drove into the yard. Here is Mr. Gerry, said General Marshall. I am glad of it, said M. X., for 
I wi:,hed to meet all of you gentlemen, to inform you that M. Y. had another message to you from M. Talleyrand. I 
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immediately expressed my surprise at it, as :'.\I. Talleyrand, l\I. Y., and he, all knew our determination to have no 
further communication on the subject of our mission with persons not officially authorized. He replied, tha.t de
termination was made six weeks ago; and it was presumed that we had changed out· opinion. I said that I had not; 
an<l I did not believe that my collea;:;ues had. At that moment, Mr. Gerry entered the room, and I pri,·ately ac
quainted him with the object of M. X.'a visit. General Marshall, Mr. Gerry, and myself, then withdrew into an
other room, and immediately agreed to adhere to our former resolution. M. X. was then called in; when I ac
quainted him, in a few words, with our determination; and Mr. Gerry expatiated more at large on the propriety of 
uur acting in this manner, and on the very unprecedented way in which we had been treated since our arrival. 

On the 20th of December, a lady, who is well acquainted with M. Talleyrand, expressed to me her concern that 
we were still in so unsettled a situation; but, adds she, why will you not lend us money? If you would but make 
us a loan, all matter,; would be adjusted: and, she added, when you were contending for your revolution, ,-:e lent 
you money. I mentioned the very great difference there was between the situation of the two countries at that 
period and the present, and the very different circumstances under ,vhich the loan was made us, and the lor.n was 
now demanded from u,;. She replied, we do not make a demand; we think it more delicate that the ofter should 
come from you: but 1\1. Talleyrand has mentioned to me (who am surely not ill his confidence) the necessity of 
your making us a loan; and I know that he has mentioned it to two or three others; and that you have been inform
ed of it: ani.1 I will assure you that, if you remain here six months longer, you would not advance a single step 
farther in your negotiations without a loan. If that is the case, I replied, we may as well go away now. \V hy that, 
possibly, said she, might lead to a rupture, which you had better avoid: for we Know we have a very considerable 
party in America, who are strongly in our interest. There is no occasion to entet· into a further detail of the con
wr5ation. I have only noted this part of it as expressive of what I believe (as far as relates to the loan and a party 
in America in their favor) to be the sentiments of the French Government with regard to us. 

, CHARLES COTESWORTH PINCKNEY. 
DECEMBER 21, 1797. 

E.-clzibit B, enclosed _in tlze Envoys' letter No. 4. 

Extract from General !.farsball's Jc>urnal. 

December 17, 1797. I stepped into l\Ir. Gerry's apartment, where I saw 1\1. Y. He expressed his regret at 
Laving been disabled to dine ,rith us at M. de Beaumarchais' by an invetemte tooth-ache. He then asked me whe
ther I had seen M. <le Beaumarchais lately? I told him.not since he dined with us; and that he had left us, much 
indisposeg. He then obs~rv_ed_ t~at he had not ·known qntil latel:y tl}at I was the advocate fol: that gentleman in his 
cause agamst the State of Vll'gmm; and that M. de Beaumarchms, 'm consequence of that cll'cumstance, had ex
pressed sentiments of high regard for me. I replied, that 1\1. de Beaumarchais' cause was of great magnitude, und very 
uncertain issue; and, consequently, that a po1·tion of the interest he felt in it would very naturally be transferred 
to hi'l adYocate. He immediately said (low and apart) that :i.\l. de Beaumarchais had consented, provided his claim 
could be established, to sacrifice fifty thousand po.unds sterling of it, as the private gratification which had been 
required of us; so that the gratification might be made without any actual loss to the American Government. I 
an'>wered. that a gratification on any tums, or in any form, was a subject \vhich we approached with much fear and 
difficulty, as we were not authorizei:l. by our Government to make one; nor had it been expected that one would be 
necessary: that I could not undertake to say whether my colleagues wo'bld consent to it, in any state of things; but I 
could undertake to say no one of us would consent to it, unless it was preceded or accompanied by a full and entire 
recognition of the clai1us (,f our citizens, and a satisfactory arrangement on the objects of our mission. He said it 
was in the expectation of that event only that he mentioned it. ·we parted; and I stated the conversation to Gen
eral Pinckney, who was disinclined to any stipulation of the sort, and considered it as a renewal of the old repro
bakd system of indirect unauthorized negotiation. 

Ha,·ing been originally the counsel of M. de Beaumarchais, I had determined, and so I had informed General 
Pinckney, that I would not, by my voice, establish any agreement in his fav0t·; but that I would positively oppose 
any admission of the claim of any French citizen, if not accompanied with tl1e admission of the claims of the Ame
rican citizens for property captured and condemned for want of a role d'equipage. l\ly reason for conceiving that 
this ought to be etipulated•expressly ,vas a conviction that, if it was referred to commissioners, it would be commit
ing absolutely to diance as complete a right~ any individuals ever possessed. Gene1·al Pinckney was against ad-
mitting the claim at any rate. • 

After my return, ~lr. Gerry came into my ,room, and told me that M. Y. had called on him, to accompany him 
on a visit to 1\1. Talleyrand; that he proposed seeing 1\1. Talleyrand, and returning the civility of the dinner; and 
endeavoring to bring about some intercourse between him anrl us. 

December 18. General Pinckney and l\lr. Gerry met in my room; and Mr. Gerry detailed to us the conver-
11ations mentioned in our public letter. The proposition relative to the claim of .M. de Beaumarchais i-, entirelv dif •. 
fr.rent from my unclersfandin" of it, in the very brief statement made to me by M. Y. \Ve resolved that we ,,·ould 
l'igid!y adhere to the rule we had adopted, to enter into no negotiation with per.sons not formally authorized to treat 
with us. ,Ye came also to the determination to prepare a lett~r to the minister of foreign J"elations, stating the 
object of our mis,ion, and discussincr the subjects ot dilference between the two nations, in l~ke manner as ff we 
had been actually received; and to close the letter with requesting the Government to oper the negotiation with us, 
or to grant us our passports. 

Exhibit C, enclosecl in tile Envoy.s' letter, No. 4. 

December 13. :Mr. Gerry accidentally calling on General Pinckney, found l\I. X. apd was soon informed that 
his object was to obtain another interview between the •ministers and 1\1. Y. on the alfair.s of their mission. General 
:Marshall happening also to be there, we retired into another room; and immediately agreed to adhere to our former 
determination, not to have any more informal communications. 1\1. X. having been called in, General Pinckney 
briefly communicated our determination: and Mr. Gerry observed that he was much hurt by this proposition; that 
the ministers had already proceeded further in this mode of communication than, perhaps, they could justify; that 
they had refused six weeks ago to renew it; and that some regard ought to be paid to their feelin,zs, which had been 
sufficiently mortified; that the proposition was disrespectful to the envoys, as it betrayed a belief that they had lost 
the sense of their dignity, and were, indeed, incompetent to their office; that, had there been but one envoy extraor
dinary, he ought to have had an audience in a few o.ays; and that, for three to remain between two and three months 
in this situation was too humiliating, too debasing, for any nation to submit to it; that, for his own part, had he been 
sent to any othe1· nation in _Europe, with tw_o other envoys, he would not ~ave consent~d to have remained in such a 
state ten <lays; that, knowmg the great desire of the Government and natwn of the Umted States to beat peuce with 
France, he liad, with his colleagues, submitted to this indignity, at the risk of the severe censure of the former. 
Having also inquired of I\I. X. at what time M. Talleyrand could be seen, the former said he wou Id inquire of l\1. y. 
who, on the 16th, in the evening, sent, in l\lr- Gerry's absence from his lodgings, a billet, as follows: "1\1. Y. has 
the honor to present his respects to l\Ir. Gerry, and to inform him that he will have the honor to wait on him to
morrow morning, at ten o'clock, to go together to the Minister of Forei~n Relation.;;. He is, with respect/' &c. On 
the morning of the 17th, M._ Y._came in wl!!le ~Ir. ~erry was at !lreaKfa~t, n~t having_received _an answer to his 
note1 and l\lr. l\Iarshall ~ommg m., 1\1. y. took him aside, and conferred with him_ a considerable nme; after which, 
the tormer and the rest of the trumly left the room: and 1\1. Y. and Mr. Gerry bemg together, Mr. Gerry tvld him 
that his object in seeing M. Talleyrand was to return a civility, by requesting him to fix a day for dining with Mr. 
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G. who intended to invite his colleagues; by this interview to promote, ff possible, a better understanding between 
t~e m_inister and the Amei:ican envoys. And_Mr. G. also propos!!d to confer with the minister on_the disagre~a.ble 
situation the envoys were m, and to sJ:ate to hnri ;;ome reports winch appear to be founded, respectmg a propos1hon 
before the Directory for sendin~ off all Americans in a short period; but Mr. Gerry added that he could not hear a 
word on the subject of the miss10n, 01· the preliminaries to a negotiation, as the envoys had determined unanimously 
against any informal communications on the subject. l\L Y. in answer, said that Mr. Marshall had just heard him 
on a subject of this kind, and that we miJ?;ht consider it, as he did, merely as a conversation between our$elves. He 
then stated that two measures, which M". Talleyrand proposer!, being adopted, a restoration of friendship between 
the republics would follow immediately: the one was a gratuity of fifty thousand pounds sterling, the other a pur
chase of thirty-two millions of the Dutch rescripti:ms; that, as to the first, M. de Beaumarchais had recovered, in a 
cause depending in Virginia, between that State and himself, one hundred and forty-five thousand pounds sterling; 
that there was an appeal from the judgment; that he would sign an act to relinquish forty-five thousand pounds, if 
the whole should be finally recovered, leavin~ only one hundred thousand pounds for himself; that the forty-five 
thousand pounds might accrue to the United ;:;tates, who would, in that case, lose but a small part of the fifty thou
sand pounds; that the purchase of -sixteen millions of rescriptions would amount to but one million, three hundred 
and thirty-three thousand [pounds, J six shillings, and eight pence sterfo1g, which, with an interest of five per cent. 
would be certainly paid by the Government of Holland to the United States, and leave them without any loss; that 
more than half the sum may now be hired in Holland, on the credit of the rescriptions, and an easy arrangement be 
made for payment, by short instalments, which might qe obtained also by a loan;. that it was worthy the atte11tion of 
the envoys to consider, whether by so small a sacrifice they would establish a peace with France, or whether they 
would risk the consequences; that, if nothing could be done by the envoys, arrangements would be made forthwith 
to ravage the coasts of the United States by frigates from St. Domingo; that small States, which had offended France, 
were suffering by it; that Hamburgh, and other cities in.that quarter, would, within a month or two, have theit· Go
vemments changed; that Switzerland would undergo the same operation; and that Portugal would probably be in a 
worse predicament; that the expedition against England would be certainly pursued; and that the present period, 
wa:,; the most favorable, if we wished to ailopt any measure for a pacification. Mr. Gerry, in answer, said that, if 
the French were disposed to pursue with vengeance the United States, they might, perhaps, mvage their coasts, and 
injure them in this way, but they never could subdue them: the measure he thought utterly impracticable, even if 
attempted by France and her allies. To which M. Y. assented. Mr. Gerry ooserved further, tha'I: the ravages 
alluded to would undoubtedly closely connect the United States and Great Britain, and prevent the former from 
returning to the friendship which they have ever had for France; that, as to the propositions, he should express no 
opinion on them; that his situation, and that of his colleagues, was extremely difficult; that the Directory were ex
clusively prejudiced against the Government of the United States, and considered them as the friends of Great Bri
tain; that, if the envoys could have an opportunity of being.heard, tliey could remove such impressions, and show that 
the Government were the friends of France as much as ot Great Britain: but that the envoy-s were now in the most 
painful situation; that they were treated, in the eyes of all Europe, and of the American Government :ind nation, 
with the utmost contempt, and were submitting to indignities which they couhl not reconcile to their feelings, or jus
tify to their constituents. M. Y. said that the observations were just, but that the American envoys had not expe
rienced worse treatment than other ministers, nor indeed as bad; that the envoy of Portugal was again ordered to 
depart; and that but little ceremony was obse1·ved to the envoys in general. M. Y. and Mr. Gerry then took a ride 
to M. Talleyrand's bureau, who received them politely; and after being seated, Mr. Gerry observed to M. Talley
rand, in English, slowly, that M. Y. had stated to him that morning some pr0positions as coming from M. Talley
rand, respecting which Mr. Gerry co1,1lcl give no opinion; that his object at this interview was to request of him 
information whether he would fix a time. for taking a dinner with Mr. Gerry, at which he proposed to invite his col
leagues; that he wished for more frequent interviews of some kind or other between himself and the envoys, conceiv
ing that mauy imaginary difficulties which obstructed the negotiation would vanish by this means, and that tqose which 
were real would be surmounted; that, conceiving the delicate part which the minister of France had to act at this time. 
he did not wish M. Talleyrand to accept the invitation, if it would subject him to inconveniences; that he wished 
to speak on another subject, and it was painful to him to acknowledge that the precarious situation of the envoys. 
was such, as to render it impos$ible for them to take measures for decent arraniements; that, a short time since, h~ 
had supposed measures were ta_ki_ng a favora~le tu_rn, but that lately he ha~ rec~1ved, from V!l,riom, quarters, informa
tion of a report :nade by the mm1ster of the mtenor, and under the cons1der~t1on of the Directory, for sendmg all 
Americans from Paris in twenty-four hours; that he could not be responsible for the trutl\ of the information, but it 
appeared to him, as well from the various quarters from which it came, as from the intelligence of the person who 
gave it, to be highlf probable; that, if this '".as the case, it was unnecessary-f~r the Direct?rY, as !1e conceived,. to 
pass any arret, as 1t respected,the envoys, for that they would depart from Paris whenever 1t was hmted as the wish 
of the Directory; that, for his own part, he should feel more at ease, until we were received, to reside in a city 
of some other nation than that of France; and to return to Paris on notice that the Directory were disposed to open 
the negotiation. _ 1\1. Tal_leyrancr appeare~l to be very_uneasy at !his declaration, ~ut avoided saying a word on it. 
He said that the mformat10n 1\1. Y. had give~ me w~s Just, and m1~ht always be rehed on, but that he would reduce 
to writin~ his propositions, which he accord1!,!gly did; and after ne had &hown them to Mr. Gerry, he burnt the 
paper. The substance was as follows. (Sei: .N_o. ~-below.] . . . . 

He then said that he accepted of the mv1tation; that he would dme \\'Lili him the decade after the present, m 
which he was engaged. . . . 

Mr. Gerry dicl not repeat all that he had said to M. Y. havmg no doubt he would commumcate the whole to 1\1. 
Talleyrand: and after expressing a friendship for the French republic, and a warm desire to renew the former 
attachment of the two republics, which M. Talleyrand warmly reciprocated, Mr. Gerry bade M. Talleyrand adieu, 
leaving with him 1\1. Y. 

No. I. 

That the envoys should come forward generally, and say: 
"France has been serviceable to the United States, and now they wish to be serviceable to France. Under

standing that the French republic has sixteen millions of Dutch rescriptions to sell, the United Stat.ls will purchase 
them af par, and will give her further assistance when in their power. 

"The first arrangem~nt being ~ade, the Fre,nch Govern_meJ!,t will ta~e m~as~res for reimbursing the equitable 
demands of America arismg from prizes, and. to gtve free nav1gat10n to their ships m future." 
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5th CONGRESS.] No. 140. [2d SEs,10:s. 

Flt AN CE. 

COMMUNICATED TO CONGRESS, JIIAY 4, 1798. 

Gentlemen of the Senate and • 
Gentlemen of the House of Representative11: 

I now transmit to Con~ress copies of all the communications from our envoys extraordinary, received since 
their arrival in Paris, excepting those before presented by me to both Hous.es. • 

JOHN ADAMS. 

No. 6. 
PARIS, February 7, 1798. 

DEAR Sm: , 
We transmit to you, in this enclosure, our last letter to the Minister of Forei~n Relations. Though dated 

the 17th ult. it was not, on account of the time taken to translate so long a letter, dehvered till the 31st. In our 
communications here, although we have, agreeably to your instructions, written in our own language, we have at 
the same time taken the precaution, lest our meaning should be misrep1·esented 01· misunderstood, to accompany 
them with an accurate translation. ,v e have not yet •received any answer to this communication, and shQuld no 
notice be taken of it in a few days, we shall apply in a more explicit manner for our passports. . 

The councils have passed the decree mentioned in No. 5, as having been recommended by the Directory, to cap
ture and condemn all neutral vessl!IS laden in part, or in whole, with: the manufactures or productions of Englimii, 
or its possessions. ,v e enclose you the official copy of the repqrt on that sub./ect, and shall represent to this Go
vernment the injustice and injury which it must inevitably occa.<;ion us. 

,ve have the honor to be, &c. 

Colonel PicKERING, Secretary of the United States. 

CHARLES C. PINCK...~EY, 
J. MARSHA~L, 
E. GERRY. · 

To tlze .Minister of Foreign lljfairs of the French republic. 
CITIZEN MINISTER: 

The undersigned, ministers plenipotentiary and envoys extraordinary from the United States of America 
to the Frenc.h republic, have been hitherto restrained, by the e'll:pectation of entering on the objects of their mission 
in the forms usual among nations, from addressing to the Executive Directory, through you, those explanations and 
reclamations with which they are. char~ed by the Government they represent. If this expectation is to be relin
quished, yet the unfeigned wish of the United States to restore that harmony between the two republics, which they 
have so unremittingly sought to preserve, renders iUhe duty of the undersigned to lay before the Government of 
France, however informal the communication may be deemed, some considerations, in addition to those heretofore 
submitted, relative to the subsisting dilierences between the two nations. 

Openiy_and _repeatedly_ have France a_nd A~merica i_nterchanged unequivo~al t~stimonials of rec!pro~al regai·d. 
These test1momars were given by the Umted States, with all the ardor and smcer1ty of youth. It 1s still believed 
that, on the part of France,'they were likewise the ulfspring of real esteem. They were considered on the other side 
of the Atlantic as evidencing a mutual friendship, to be as durable as the republics themselves. Unhappily the 
scene is chan"ed, and America looks round in vain for ti.e ally or the friend. The contrast, both of langua«e and. 
of conduct, ,~1ich the present su avowedly exhibits to a portion of the past, has been repeatedly attributed by France 
to a disposition alleged to exist in the Government of the United States, unfriendly to this republic, and partial to-
wards its enemies. --

That Goverr,ment, astonished at a reproach so unfounded in fact, so contradicted by its declarations and its con
duct, could l>Carcely consider the charge as serious, and has ever cherished the hope, that a candid review of its con
duct founded on the documenb, 'and aided by the arguments with which the Executive Di1·ectorv has been fur
nished, would have rescued it from the injurious suspicion. This hope seems not to have been realized. The un
dersigned, therefore, deem it prope1· to precede their, application for that justice which they claim from France, by 
an eliort to remove the cause which is alleged to have produced the injuries of which they complain. \Vith tlus 
view, they pray the attention of the Executive Directory to a serious and candid reconsideration of the leading mea
sures adopted by the Government of the United States, and they persuade themselves that, however various and 
multiplied the ~hannels m~y be thr?ugh \Vhich misinformation, concernin_g t~e dispositiOJ!S ot that Government, may 
have been received, yet tlm; rccons1derat10n must remove unfounded preJud1ces, and entirely exculpate the Ameri
can nation from an accusation it knows to be unfounded, and believes to be supported by no sin~le fact. 

When that war which has been waged with such unparalleled fury, which, m its vast vicissitudes of fortune, has 
alternately threatened the very existence of the conflicting parties, but which, in its progress, has surrounded France 
with splendor, and added still more to her glory' than to her territory; when that war first involved those nations 
with whom the United States were in habits o(friendlyintercourse, it became incumbent on their Government to ex
amine their situation, their connexions, and tnei1· duties. America found herself at peace with all the belligerent 
PoJvers; she was connect•~d with S(!me of them ~y treatie~ of amity and §ommerce,. and with Ifrance. by a treaty of 
alliance also. These several treaties were considered with the most senous attention, and with a smcere wish to 
determine, by fair construction, the obligations which they really imposed. The result of this inquiry was a full 
conviction, that her engagements by no means bound her to take part in the war, but left her so far the mistress of 
her own conduct, as to be at perfect liberty to observe a system of real neutrality. It is deemed unnecessary to 
analyze those treaties, in order to support the propriety of this decision, because it is not recollected ever to have 
been questioned, and is believed m1t to admit of doubt. • 

Being bound by no duty to enter into the war, the Government of the United States conceived itself bound 
by duties the most sacred to abstain from it. Contemplating man, even in a different society, as the natural friend of 
man, a state of peace, though unstipulated by treaty, was considered as imposing obligations not to be wantonly 
violated. 

These obligations, created by the laws of nature, were in some instances strengthened by solemn existing en
gagements, of which good faith required a religious observance. 

To a sense of moral right, other considerations of the greatest ma?itude were added, which forbade the Govern
ment of the {!nited.States to ~lung~ them unnecess~r_ily into the ~1s_eries of the bloody ~?nfli~t then commencing. 
The great nat10ns of Europe, either unpelled by amb1t1on, or by e:ustmg or supi:>osed poht1cal mterests, peculiar to 
them;,elves, have consumed more than a third of the present century in wars. Whatever causes may have produced 
so afflicting an evil, they cannot be supposed to have been entirely extinguished, and humanity can scarcely indulge 
the hope, that the temper or condition of man is so altered as to exempt the next century from the ills of the past. 
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Strong fortifications, powerful navies, immense armies, the accumulated wealth of ages, and a full population, enable 
the nations of Europe to support those wars in which t.hey are induced to en9age, by motives whicl1 they deem ade
quate, and by intere6ts exclusively their qwn. In all respects different is tne situation of the United States: pos
se~sed of an extensive unsettled ten·itory, on which bountiful nature has bestowed, with a lavish hand, all the capa
cjt1~s for fut1;1re le~itimate greatness, they indulge ~o thirst for conquest, no ambiti~n fo~, the extension of their 
hm1ts. Encircled oy no danp;erous Powers, they neither fear, nor are jealous of their neighbors, and are not, on 
{hat account, obliged to arm for their ·own safety. Separated from Europe by a vast and friendly ocean, they are 
but remotely, if at all, affected by those interests which ao-itate and influence this portion of the globe. Thus cir
cumstanced, they have no motive for a voluntary war: on the contrary, the most powerful considerations ur-ge them 
to avoid it. An extensive and undefended commerce, peculiarly necessary to a nation wlfrch does not manufacture 
for itself: which is, and for a long time to come will be, almost exclusively agricultural, would have been its imme
diate and certain victim. The surplus produce of their labor· must have perished on their hands, and that increase 
of population so essential to a young country, must, with their prosperity, have sustained a serious check. Their 
exertions, too, would not have been considerable, untess the war had been transferred to their own bosom. • 

Great as are the ineans and resources of-the United States for self0defence, it is only in self-defence that those 
resources can be cornpletely displayed. Neither the genius of the nation, nor the state ofits finances, admit of call
ing its citizens from the plough, but to defend their own liberty and their own fire sides. How cl"iminal must have 
been that government which could have plunged its constituents into a war, to which they were neither impelled by 
duty nor solicited by interest; in which they committed so much to hazard; m which they must sutfer, in order to act 
efficiently, and could only display their energy in repelling invasion? But motives still more powerful than the 
calamities of the moment have influenced the Government of the United States. , 

It ,-:as perhaps iu1possible to have engaged voluntarily in the existing conflict, without launching into the almost 
boundless ocean of European politics; without contracting habits of national conduct, and forming close political 
connexions which must have compromitted the future peace of the nation, and have involved it in all the future 
quarrels of Euro~e. A lo_ng train of armi~s, debts, and taxes, checking the growth,.diminishing the happiness,, al}d 
perhaps. endangermg the liberty of the Umted States, must have followed the adopnon of such a system. And for 
what purpose should it have been adopted? For what purpose should America tlim, burthen herself with the con
flicts of Europe? Not to comply with any engagements she has formed; not to promote her own views, her own ob
jects, her own happiness, or her own safety; but to move as a satellite around some greater planet, whose laws she 
must of necessity obey. In addition to these weighty considerations, it was believed that France would derive more 
benefit from the neutrality of America than from her becoming a party in the war. 

The determination, then, of the Government of the United States to preserve that neutral station, in which the 
war found them, far from manifof>ting a partiality for the enemies of France, was only a measure of justice to itself 
and to others, and qid not even derogate from that predilection for this republic which it has so repeatedly ex))ressed 
and displayed. Having avowed this determination, increased motives of honor and of duty commanded its faithful 
observance. It is not a principle which remains now to be settled, that a fraudulent neutrality is no neutrality at 
all; and that the nation, which would be-admitted to its privileges: must also perform the duties it enjoins. Had the 
Government of the United States declared itself neutral, indulgect its partialities by granting favors unstipulated by 
treaty, to one of the belligerent powers "1hich it refused to another, it could no longer have claimed the immunities 
of a situation of which the obligations were for~otten; it would have become a party to the war as certainly as if war 
had been openly and formally declared, and it would have added to the madness of wantonly engaging in such a. 
hazardous conflict, the dishonor of insincere and fraudulent conduct: it would have at,tainerl, circuitously, an ob
ject which it could not plainly avow or directly pursue, and would have tricked the people of the United States into 
a war which it could not venture openly to declare. 

It was matter of real delight to the Government and people of America, to be informed that France did not wish 
to interrupt the peace they enjoyed. 

The undersii;ned have been induced to rest upon this first necessary and decisive step, taken by their Govern
ment, although its propriety may not be controverted, from a conviction, that if the right of the United. States, to 
observe a fair and honest neutrality be established, the general charges of an unfriendly disposition, mad,e against 
them by France, must be relinquished, because the facts, by which those charges are supported, will be found to 
have grown inevitably out of that situation. • 

This measure was accompanied by another, which, in repelling so astonishing a 'charge as partiality for the
enemies of France, dese1·ves to be noticed. Soon after the Government of the United States had notified to its 
citizens the duties which its neutrality enjoined, Mr. Genet, the first minister from this republic, arrived at Phila
delphia: alth(mgh bis conduct had been such as to give cause for serious alarm; although before he was even ac
knowledged as a minister, or had reached the authority which could inspect his credentials, he had assumed the 
functions of the Government to which he was deputed, yet that Government resolved to see in him, only the repre
sentative of a republic, to which it was sincerely attached, gave him the same warm and cordial reception which he 
had experienced from its citizens, without a single exception, from Charleston to Philadelphia. The then situation 
of France deserves to be remembered. • 

While the recollection adds, citizen minister, to the glory with which your nation is encircled, it establishes the 
sincerity of the United States. 

The most formidable cornbination the world had ever seen, threatened the extermination of this reJJublic. Aus
tria, Germany, Prussia, Britain, Spain, Holland, and Sardinia, were in arms against France, and Russia was 
leagued in the coalition. Nor was this all. The republic, distracted by internal divisions, contained numerous 
enemies within it;; own bosom, and a considerable portion of its proper force was arrayed against itself. In such a. 
state of things, the most sanguine might fear, and the most ardent hesitate. Confident in their, strength, and 
relying on success, the coalesced Powers sou~ht to -arm, in their cause, the residue of the world. and deemed it 
criminal to ackno,'1ledge the sovereignty of tne republic. The nations of Europe, even those who had not en
tered into the contest, were either themselves unwilling to acknowledge this sqvereignty, or were deterred by 
fear from doin~ so. Had the partialities of America been against France, this example would have been followed. 
According to tne rules of ordinary calculation, the measure would have been safe, and consequently a Government, 
feeling the attachments now &o unjustly attributed to that of the United States, would have indicated. those attach
ments by its adoption. Far from pursumg such a system, the Uuited States, unawed by the strength of the coalition, 
received with open arms the minister of this republic, acknowledged witli enthusiasm the Government which had 
deputed him, overlooked his extraordinary attacks on their sovereignty, and manifested a cordial friendship for hi!f 
nation, and a sincere wish for its success. 

Scarcely were the first ceremonies of his reception over, when Mr. Genet displayed a disposition to usurJ) and 
exercise within the United States, the choicest and most important duties and powers of sovereignty. He claimed 
the p1 ivileges of arming and embodying the citizens of Amen ca within their own• territory, to carry on from thence 
expeditions against nations with whom they were at peace; of fitting out and equipping, within their hmits, privateers, 
to cruise on a commerce destined for their ports; of erecting within their junsdiction, an independent judiciary, 
and. of arraigning their Government at the bar of the people. The undersirned will not ask in what manner France 
would have treated any foreign minister, who should have dared so to conauc.t himself towards this republic? But 
in what manner would the American Government have treated such a minister, if the representative of a nation it 
viewed with coldness, or even indifference? In what manner would it have treated him, had he been the represen
tative of any other nation than France? No man acquainted with that Government can doubt how these inquiries 
ought to be answered. From the minister of France alone could this extraordinary conduct be borne with temper. 
To have continued to bear it, without perceiving and feeling its extreme impropriety, would have been to have 
merited the contempt as well of France as of the other Powers of the earth. The Government of the United State, 
did feel it; but far from transferrin;2: to his nation that resentment, which such conduct could not fail to excite, it 
distinguished strongly between the Government and its minister, and the representations it made wen, in the Ian-
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guage of a friend afflicted, but not irritated, by the injuries it complained of. The recall of that minister was re
ceived with uni,·er&al joy, as a confirmation tfiat his whole system of conduct was attributable only to himself; and 
not even the pul,lication of his private instructions could persuade the American Government to ascribe any part of 
it to this republic. . 

At the san1e time the exertions of the United States to pay up the arrearages of their debt to France, which had 
been unavoidablv permitted to accumulate, their disinterested and liberal advances to the sufterers of St. Domingo, 
thrown suddenly upon them, without provisions or money, whose recommendation was, that they were Frenchmen 
aud unfo1·tunate; tlie perseverance with which they apologized for and ascribed any occasional injuries they sus
tained to the force of circumstances; the interest which they continued openly to take in all the fortunes of this 
rep11blic, manifosted partialities of a very different sort from those which have been so unjustly attributed to them. 

At this period too, a great principle was brought into discussion, the dispassionate consideration of which is 
essential to the fair estimate of the charges made by France against the Government of the United States. The 
property of French citizens was taken by British cruisers and ships of war, out of American bottoms, and the 
American Government submitted to the practice. The propriety of submitting to it, depends entirely on the nuked 
right of the captors, under the existing circumstances of the case, to exercise such a power. The circumstances were 
the,e: In the treatv of commerce made between France and the United States in Februarv, 1778, it was stipulated 
in :,ub~tauce, that iieither party should take out of the vessels of the other, the {;oods of its enemy, b11t that the cha
ra-::ter of the bottom should be imparted to its cargo. \Vith England the United States had nnde no stipulation on the 

subjec!·11 I I I • l ts f E. 1 d b • "th. d' • • I d • db • d • l It lo ows, t 1en, t mt t 1e rig 1 o ng an , emg ne1 er 1m1ms ie nm· mcrease y compact, remame precise y 
in tlicir ni'itural state, and were to be ascertained by some pre-existing acknowledged principle. 

This principle is to be searched for in the law of nations. That law forms, independent of compact, a rule of 
action by which the sovereignties of the civilized world consent to be governed. It presc1·ibes what one nation may 
do without giving just cause of war, and what, of consequence, anothe1· may and ought to permit, without being 
considered as having sacrificed its honor, its dignity, or its independence. 

What then is the doctrine of the law of nations on this subject? Do neutral bottoms of right, and independent 
of p,irtic~lar compact, protect hostile goods? The question is to be considered on its mere right, uninfluenced by 
the wishes or the interests of a neutral or belligerent Power. 

It is a general rule, that war.gives to a belligerent Power a right to seize and confiscate the goods of his enemy. 
However liumanity may deplore the application of this principle, there is, perhaps, no one to which man has more 
universally as~ented, or to which jurists have more unilormly agreed. Its theory and its pr-actice have unhappily 
been maintained in all ages. This right, then, may be exerci.sed on the goods of an enemy wherever found, unless 
opposed by some &uperior right. It yields by common consent to the superior right of a neutral nation to protect, 
1,y virt1Je of its 5overeignty, the goods of either of the belligerent Powers, found within its jurisdiction. But can this 
right of protection, admitted to be ;possessed by every Government within its mere limits, in virtue of its absolute 
sowreignty, be communicated to a vessel naVIgatin" the high seas? • 

It is supposed that it cannot be so communicated; because the ocean being common to all nations, no absolute 
sovereignty can be acquired in it, The rights of all are equal, and must necessarily check, limit, and restrain each 
othe1·. The superior right, therefore, .of absolute sovereignty, to protect all property within its own territory, ceases 
to be superior when the property is no longer within its own territory, and may be encountered by the opposing 
acknowledged right of a belligerent Power to seize and confiscate the goods of his enemy. If the belligerent per
mits the neutral to attempt, without hazard to himself, thus to serve and aid his enemy, yet he does not relinquish 
the right of defeating that attempt whenever it shall be in his power to defeat it. 11rns it is admitted that an ,u·med 
vessel may stop and &earch at sea a neutral bottom, and may take out goods. which are contraband of war, without 
giving cause ot olience, or being supposed in any degree to infringe neutral rights. But this practice could not be 
peruntted within the rivers, harbors, or other places of a neutral, where its sovereignty was complete. It follows, 
ihen, that the full right of atl:brding protection to all property whatever, within its own territory, which is inherent 
in every Government, is not tran:,lerred to a vessel navigating the high seas. The right of a belligerent over the 
goods of his enemy within his reach, is as complete as his rig;ht over contraband of war; and it seems a position not 
ca~ily to be refuted, that a situation that will not protect tne one, \viii not protect the other. A neutral bottom, 
then, does not, ofright, in cases where no compact exists, protect from his enemy the goods of a belligerent Power. 

To this reasoning, the practice of nations has conformed, and the common understanding of mankind seems to 
have asseuted. Vattel, b. 3. § 115, says, positively, "that elfects belonging to an enemy, found on board a neutral 
shiJ:1, are seizable by the rights of war." • • 

Vattel is believt:d to be supported by 'the most approved writers on the same subject. It is deemed unnecessary 
to multiply citations to this point, becaus~ France herself is supposed to have decided it. In her maritime ordon
nance of the year I 744, which is considered as having been in force in 1778, enemy goods in neutral bottoms, geneft 
rally, are declared liable to seizure and confiscation. From the operation of this rule are excepted the vessels of 
D<"nmark aud the United Provinces, to whom special treaties secured tjie exception. In the ordonnance, too, of the 
::?6th July, 1778, the first article of which is considered as forbidding the ci:uise1-s of France to stop and bring into 
port neutral ws,,ds, having on board the goods of an enemy, a power is reserved to revoke the privilege granted to 
neutrals by that article, if the enemy should not grant the same privilege within six months from the publication of 
that regulation. This clearly indicates a conviction, that the exemption from the capture of the goods of an enemy, 
which ,,hould be found on board the vessel of a neutral power, not having stipulated such exemption by treaty, was 
a privilege granted by the ordonnance, and that the mere revocation of the ordonnance would abolish the privilege? 
and re&tore the ancient rule. It will not be contend,ed that· France· continued in a long course of practice amt 
of legislation oppu:;ed to he1· own opinion of the law of nations. It must, then, be considered as the opinion of France 
that, under that law, neutral bottoms afford no protection to' the goods of an enemy. This principle," thus admitted 
to have been establi~hed, is supposed by' some to have been changed by the armed neutrality. A new law of nations, 
it is contended, was introduced by that confederation. But who were the parties to that federation, and what w,as 
its object? The northern maritime Powers of Europe united to protect, by force, in their own bottoms, during the 
the11 exbting war, the goods of either and of all the belligerent Powers. The compact in its own nature was con
fined with respect to it~ object and it» duration. It did not purport to change, nor could it change permanently 
and uuiven,ally, the rights of nations not becou"!ing parties t~ it. It did indeed hold forth the promise of future, 
more perm~nent, and moregener~l engagem~nts for the ~ame obJect, b~t such e!1gagements were never for~ned. How 
then can tins _temp:1rary and partial _conventio~ be ~ons1d_ere1 as altermg, ra_d1cally and ~enerally, pnuc1ples which 
have been umver,,ally adopted, and m the mod1ficat1on ol which all have an mterest? 1 

\\ ould France herself admit 
th.1t a combination, ~uch as that which constituted the armed neutrality, may rightfully change the law of nations, 
and e:;tablish a new code of universal obligation? It is believed that no nation on earth woulcl more perseveringly 
oppu,e such an invasion of its sovereignty. 

There seems, then, to be no solid ground for maintaining that the general law of nations has been at all varied by 
the armed neutrality. 

It remains to inquire whether the treaties between France and the United States, pledge eithe1· nation to assert 
and establish the principle, that free bottoms make free goods. 

The trl.'aty of amity and commerce, concluded the 6th February, 1778, stipulates reciprocally for the right of 
trading with, and protec-ting the goods of, the enemy of either party in the vessels of the other, and in tum surren
ders its own gouds found in the vessels of an enemy, but it contains no clause imposing on either party the duty of 
extending the pri!Jcipl~, or of suppurti~~ its applicatiol!-to. ~t\1e1· _nations. The stipulations of that tre_aty are nega
tive as well as affinuatlve. They speedy as well the d1sab1hties mtended to be created, and the duties to be im
posed, as the privileges de,;igned to be granted. Had it been intended that either nation should have been bound to 
maintain this principle in its intercourse with others, or shoulcl have been in any degree indlpacitated from prose
cuting freely that intercourse, without the previous admission of the principle, a stipulation to th~t effect would have 
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been made. No such stipulation hav.ing been made, the parties cannot be presumed to have intended it. Indeed 
it would have been madness in the United States, under their actual circumstances, to have formed such an airee
ment. There being no express stipulation to this effect, it cannot be supposed to have been implied. , Nations form
ing a solemn compacl, which ought to regulate their conduct towards each other, which is to be resorted to as the 
standard for adjusting their difterences, do not leave to implication such delicate and important points. Indeed, if 
a great principle not mentioned is permitted to. be implied, the object of a ,vritten agreement, wliich is itself to evi
dence all the obligation it creates, is totally defeated. But who is to make the implication, and to what extent is 
implication to be allowed? It is very ea~y to perceive, that the doctrine of imr:,lying in coo tracts stipulations never 
forlJ!ed, would destroy all certainty of construction, and open a boundless field of·controversy to the contracting 
pffb~. . • 

It results from the very uature of a contract which affects the rights of the parties, but not of others, and from 
the admission of a general rule of action, binding independent of compact. which may be changed by consent, but 
is only changed so tar as that consent is actually given, that a treaty between any two nations must leave to all 
others those rights which the law of nations acknow!edge<,2 and must leave each'of the contracting parties subject 
to the operation of such rights. For the truth of this position, believed to be so clear in itsejt~ and which it is sup
posed tlie history of all Europe will illustrate, the ordonnance of 1744, already quoted, is considered as furnishing 
an unequivocal authority. By that ordonnance the law 9f nations is applied to all those neutrals with whom France 
had not stipulated that the equality of their bottoms should be imparted to their cargoes, while those with whom 
such stipulations had been made are exempted from the application of the law. • 

The desire of establishing universally the principle that neutral bottoms shall make neutral goods, is, perhaps, 

~

It by no nation on earth more. strongly than by the United States. Perhaps no nation is more deeply interested in 
ts establishment. It is an object they keep in view, and which, if not forced by violence to abandon it, they will 
ursue in such manner as their own judgment may dictate as being best calculated to attain it; but the wish to estab
ish a principle is essentially difterent from a determination that it is already established. The interests of the 

United States could not fail to produce the wish: their duty forbid them to indulge it when deciding on a mere right. 
However solicitous America might be to pursue all prope1· means, tenµing .to obtain for this principle the assent of 
all or any of the maritime Powers of Europe, she never conceived the idea of obtaining that consent by force. 

The United States will only arm to defend theii-own rights: neither their policy nor their interests permit them 
to arm, in order to compel a surrender of the rights of others. These and other s;onsiderations, which have been 
submitted to the Government of France, produced, on the part of the United States, a decision, that their bottoms 
could not of right protect the goods of a belligerent Power from an enemy not bo_und to respect the orinciple. This 
decision was founded cµ the most perfect conviction that it was enjoined by the law of nations; and· that good faith, 
respect for truth, and for the duties of an upright and honest judgment, rendered it indispensable. This conviction 

·remains um,haken. If those articles, which still appear conclusive to the American Government, have not the same 
operation on the judgment of France, they must-at least be sufficient to evince the. sincerity with which that Govern
ment has acted, and to prove that its conduct, in this respect, was produced by a sense of duty, and not by any par
tiality for a nation, against which it was, at that time, considerably irritated by other causes. 

The undersigned, citizen minister, rely too implicitly 011 your candor and discernment, to apprehend that you 
will estimate improperly the motives which, on this essential point, have influenced and guided the United States. 

The early decision of the American Government on this subject was immediately avowed, openly and amply 
supported by Mr. Jefferson, the then Secretary of State, in his letter to Mr. Genet, dated the 24th July, 1793; and 
in Ins I etter to Mr. Morris, dated 16th August in the same year. The arguments, which those letters contaiu, were 
supposed to have satisfied the Government of Franc~, since its ministers in the United States no longer controverted 
the principle they supported. Indeed, those arguments appeared too conclusive to permit a doubt concerning the suc-
cess which would attend them. . 

In August, 179 4, when Mr. Monroe, the then minister of the United States to this republic, was received into 
the bosom of the Conwntion, France obviously did not consider the 'acknowledgment of this established principle 
of the law of nations as indicating a partiality towards her enemy. The language used on the occasion could only 
have been used to the minister of a nation, whose friendship was valued, and whose conduct had evinced the since
rity of its professions. It was then declared H that the sweetest, the frankest fraternity united in effect the two re
publics," and that" their union would be for ever indissoluble." These declarations, made Ion" after America had 
avowed its neutrality, and had aYowed its acquiescence, under the principle that a be!ligel'.ent I>ower, unrestrained 
by particular treaty, may of right take out of the bottoms of a neuti:al, the goods of its eneniy, demonstrate that nei
ther that neutrality nor that acquiescence induced the ,vant of a prope1· regard for France. The Government of the 
United States still cherishes the hope that this true and fair estimate then niade of its conduct, may be soon resumed 
by a nation, whose friendship it has assiduously and unremittingly cultivated by all those means which good faith 
and justice could permit it to use. ' , ::, • 

Afte1· the discussion of this interesting question was supr:,osed to have been closed, and France was believed to 
have been entirely content with that system in which the United States found themselves bound to persevere~ some 
complaints were made, not against the principles adopted by the Government, but against the application ot those 
principles to particular cases, supposed not to come within them. The neutrality of the United States could not per
mit prize to be made of those vessels belonging to nations with whom they were at peace, within thei1· jurisdiction, or 
by privateers fitted out in theh· own ports. Regulations to this effect were necessarily made; and to enforce the ob
servance of those regulations was' a duty not to be dispensed with. The right of one of Jhe belligerent Powers to 
obtain the release of a vessel, captured under such circumstances, was as sacred as the rigl_1t of the captor to a ves
sel taken on the high seas, and ,vhich, according to the usages of war, was lawfol prize. The United States were bound 
to respect the rights of both. To do so, it was necessary to examine the facts; for which J)Urpose, a tribunal, in which 
both parties miglit be fairly heard, was unavoidable. Some complaints were made of particular vexations, and each com
plaint has heretofore been particularly attended to. It is believed to be unnecessary to review these several cases, 
berause the undersigned are entirely persuaded that ex{)lanations already given. must have been completely satisfac
tory. Should any of them be still considered as furnishmg subject for c()mplaint, the undersigned will proceed to its 
investi~ation, with the most sincere desire to attain truth, and to redress the wrong, if any has been committed. 

Durmg this period, the causes of complaint against France, on the part of the United States, were by no means 
inconsiderable. Their commerce was not exempt from depredations, believed to be entirely unwarrantable, made 
upon it by the cruisers of this republic. 

On the 9th of J\1ay, l 793, the National Convention passed a decree relative to the commerce of neutrals-the first 
article of which is in these w!lrds: "The French ships of war and privateers may stop and bring into the ports of 
the republic such neutral vessels as are loaded, in whole or in pa1·t, either with provisions belonging to neutrals, and 
destined for enemy's ports, or with merchandise belonging to enemies." In consequence of the remonstrances of 
the American minister, the Convention, on the 23d May, declared" that the vessels of the United States are not 
comprised in the regulations of the decree of the 9th May." On the 28th of the same month, the Convention re
pealed the decree of the 23d; on the 1st July, th~y re-established it; on the 27th July, it was again repealed. Un
der the decree of the 9th May, the vessels of the United States were captured, brouglit into the ports of France, and 
their cargoes disposed of. Could this decree, citizen minister, be regarded otherwise than as infrit1ging the laws 
of nations, the rights of neutrals, and the particular enga~ements subsisting between France and the United States. 

When, on the 8th of June, in the same year, the Bntish Government issued a similar order; its injustice pro
duced a ferment throughout America, indicating strong dispositions immediately to oppose its execution by force. 
The letter of Mr. Jefferson, the then Secretary of State, to the minister plenipotentiary of the United States at 
London, dated the 7th September, 1793, and remonstrating against the order of the 5th June, contains so much just
ness of sentiment and strength.of argument, as to have been quoted by your predecessor, in his letter to Mr. Mon
roe of the 9th March. 1796. 
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It cannot escape you, citizen minister, that the arguments of Mr. Jefferson, concerning the order of the 8th June, 
apply conclusively to the decree of the 9th May; and that to them are to be added, those arguments which are to be 
drawn from the hardship of being absolutely compelled, wjthout any alternative, to part with the cargoes in France, 
and tho3e :i.lso which are drawn from the dutie» imposed by an express and solemn treaty. 

Nothing can demonstrate more conclusively the real temper of the United States, than the difterence between 
the reception given to the decree of the Convention of the 9th May, and that which was given to the order of the 
Brifah cabinet of the 8th June. 

A large number of American vessels, too, were for a long time detained at Bordeaux, very much to the injury 
of the owners, without assigning a motive for such detention, or putting it in the powel· of the Government to con
jecture the cause of a measure, which so deeply affected the interest .of theit· follow-citizens-these and othei· em -
barra~sments were experienced. but they could not diminish the attachment of the United States to France. in the 
midst of them, JJrayers were offered up, through the whole extent of the Al11erican continent, for the &uccess of this 
republic. The Government, feeling the same sentiment, displayed it, at least as far as ,vas compatible with the de
cent del)ortment required from a: nation not a party in the war, and professing neutrality. Such would not have been 
the conduct of a Government and people, in secret unfriendly to Franee. 

Very strong and just resentments \Vere at that time inspired by the hostile conduct of Britain. The instructions 
of June, 1793, whereby American vessels, la<len with provisions for France, were brought into the p()rts of Rritnin, 
there to sell such cargoes, or to give security to sell them in other ports in amity with England, an<l the still more 
ollel'!sive or<ler of November the 6th, in the same year, whereby vessels laden with the produce of a French colony. 
or ckrrying provisions to such colony, were ordered to be brought in for adjudication; added to the pre-existing causes 
of mutual irritation, had pro<luccd such a state of things, as to ren<ler it obvious that the injuries complained of by 
America must be entirely done away, or that war was the inevitable consequence.· 

This state of things was not so altered by the order of the 8th of January, 1791, revoking that of the sixth of 
November, 1793, as to promise a different res.ult. But as a nation preferring peace to war will ever make a p~ace
ful dem:md of reparation for injuries sustained, before that reparation is sought by the sword; and as the policv of 
America has ever been," to pursue peace with unremitting zeal, before the~l:ist resource, which has ~o often liecn 
the scourge of nations, and could not fail to check the advanced prosperity of the United States, was contemplated," 
an envoy extraordinary was deputed to His B1itunnic Majesty. "Carrying with him a full knowledge of the exist
in~ temper and sensibility of his country, it was expected that he would vindicate its rights withJirmne::,~, and 
-cultivate peace with sincerity." , 

Truly desirous, as the American Government was, of preserving peace with Britain, its determination was 
unalterable, not to presen·e it, nor to receive compensation for injuries sustained, nor security against their future 
commis~ion, at the expense of the sniallest of.its engagements to France. Explicit and positive instructions to thh
etfect were given to Mr. Jay, and those instructions were freely communicated to the minister of this republic, 
then at Philadelphia. The negotiation of the American envov terminated in a treaty in:'many respect<:; desirable to 
the United States. . •• • 

But. however desi1·able its objects might be, the Government of the United States Wl•uld not have hesitated to 
reject them, had they been accompanied with any stipulation violating or weakening its engagements to France. 
But it has been able to discern no such stipulation; the twenty-fifth article of that treaty guards the 1·ights of this 
republic by the following clause: "Nothing in this treaty contained shall, however, be construed or operate contrary 
to former and existing public treaties with other ~overeigns or States." The treaty with France being a H former 
and existing public treaty," and it being thus provi<led that nothing contained in the treaty with Britain" shoulrl 
be construed or operate contrary to it/' the Government of the United States did not apprehend that the treaty with 
Britain could be consi<lere<l as affecting its relations to France. But such was its attention to its ally, that the 
iu,-trument ,rn<;, previous to its ratification,, submitted to the consideration of the minister of this republic, who was 
invited to communic~te freely to the Government of the United States such o~servations upon it as he might ju<lge 
proper. Mr. Adet, ma letter addressed to l\Ir. Randolph, dated 12th l\less1dor, 3d year of the French republic, 
(30th June, 1795) expresses his sense of this procedure in the following words: "this frank measure i1, to me a sure 
guaranty of the friendship of the American Government towards France, an<l of the fidelity with which it always 
marks its conduct towards a faithful ally." He then stated those reflections to which the reading of the treaty hid 
given birth. The article3 which relate to enemy goods in neutral bottoms are mentioned without a comment. He 
contended, that the list of contraband was swelled, and that the 23d, 24th, and 25th articles of the treaty with 
Britain, ceded to that power advantages inconsistent with the previous cessions to France. This letter was answere<l 
by Mr. Randolph, on the 6th of July following, who proves that no article was enumerated in the list of contraband, 
in the treaty between the United States and Britain, which was not of that description, previous to ils formation, 
and indepen<lent of it; noticed briefly the subject of enemy goods in neutral bottoms; an<l demonstrated, that the 
objections of l\lr. Adet to the 23d, 24th, and 25th a1·ticles were entirely foun<led on a misconstruction of them. 
This mi&com,truction was so apparent, that Britain has neyer.claimed it, nor would the American Government ever 
have aclmitte<l it. The letter of l\lr. R'.rn<lolph closes the subject of enemy contraband, and of enemy propertv taken 
out of neutral bottomi', with a paragraph, to which, citizen minister, your attention is solicited: "Hitherto, however. 
(savs he) I.have spoken upon principles of right. Upon any other principles, and more especially upon those of 
hardship and injury to a friend, it shall be a topic of the negotiation now opening between us. With the temper 
which will pervade the whole ofit, I cannot doubt that some modification may be devised, and it may be separated 
from the general treaty, so as not to be <lelayed by it." ' • 

It was then apparent, that the Government of the United States. actuated by that frien<lship which transcends 
th.> line nf strict oblig,ltion, was willing·, gratuitously. to release her ally from those stipulation& of a former treaty, 
which. ia the cour,,e of events, were deemed to operate unfavorably to her. This readiness to concede, marked thtlt 
friend~hip the more ,:,trongly, a-, the situations in which the two pations found themselves could not have been un
fore~eeu, but was the very situation for which the article provides. The answer of Mr. Randolph concludes, with 
requesting an opportunity to remove any remaining; doubts, should there be such, by further E-:xplanations: no remain
ing doubts were stated, and therefore, as well as for its contents. the letter was believed to be entirely rntisfactory 
tu Mr .. \.det, and it was hoped, that this Government, as ,·:ell a:; that of America, would consider the treaty with 
Britain as an accommodation desirable by the United States, and not disadvantageous to France. 

It i:, not e.1sy to expres$ the chagrin felt by the American Government on learning that, in thh1 treaty, the United 
States were supposed to have "knowingly and evidently sacrificed their connexions with this republic, and the 
mo:;t es~ential and least contested prerogatives of neutrality." \Vith the firmness of conscious integrity, the United 
States aver. that they have never knowingly sacrificed or impaired their connexions with this republic, nor the pre
rogatives of neutrality. but that ther have, according to their best judgment, invariably sought to preserYc both. 

The unde1·,,igned will endeavor faithfully to state the impressions of the Government they represent on this inter
e~ting $Ubject. The objections made to this treatv by your predecessor in office, in his note to Mr. :Monroe, dated 
19th of Ventose, 4th year of the French republic, (ine and indivi~ible (9th March, 1796) are: 

1st. That the United States, besides having departed from the principles established by the armed neutrality, 
have given to England, to the detriment of their first allies, the most stiiking mark of an unbounded condescension, 
by aban<loning the limits given to contraband by the law of nations, by their treaties with all other nations, and even 
by those of England with the greater part of the maritime powers. 

2d. That they have consented to extend the dtnomination of contraband even to provisions. Instead of pointing 
out particularly, as all treaties do, the cases of the effective blockade of a place, as alone forming an exception to the 
freedom of this article, they have tacitly acknowledged the pretensions raised by England. to crt!at~ blockades in 
the colonies, and even in France, by the force of a bare proclamation. , 

Mr. Adet, in his letter to .Mr. Pickering, dated 25th Brumaire, 5th year of the French republic, one and indh·isi
ble, (15th November, 1796,) has repeated the same objections, and has been pleased also to superadd some observa-

25 VOL. II. 
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tions relative to the formation of such a treaty generally, and the circumstances attending its negotiation, in tel'ms 
not to have been expected by the fil'st, and almost only voluntary friend of the republic. • 

These havin~ been the only specific objections officially made to the tl'eaty with Britain, by the Government of 
France, either m Paris or in Philadelphia, are necessarily supposed to be the only objections which have occurred. 

They have often been discussed on the part of the United States, but that discussion will be renewed, because, 
although the undersigned may be unable to suggest any argument not heretofore urged, they cannot resi,,t the hope 
that an attentive reconsideration of those arguments may give them a success which has not yet attended them. 

The first objection may be supposed to consist of two parts. 1st. The abandonment of the pl'inciple, that neu
tral bottoms make neutral gootls; an objection rather insinuated than expressed; and 2dly, the addition to the catalo-
gue of contraband. , 

1st. On the first part of the objection, it is obsen;able, that the statements of the late minister of exterior relations, 
and of:Mr. Adet, seem to admit, but certainly do not contrnvert the position, that previous to the. formation of the 
armed neutrality, a belligerent power could rightfully take out of the bottoms of a neutral the goods of its enemy. 
This position is beliewd to be uncontl'overtible; some of the arguments in support 'of it have been already detailed, 
and it is deemed unnecessary to repeat or to add 'to them. To this principle of the armed neutl'ality, with a depar
ture from which the Unitea States seem to be impliedly charged, the note of l\1. de la Croix does not assi"n any 
obligation whatever; nor does he appear to consider it as having been engrafted by that confederation on the 1aw of 
nations. On this point Mr. Adet has not been more expli,cit.' He seems to have been content with vague insinua
tions. and not to have been willing to commit himself by a direct avel'ment, that in consequence of the armed neutra
lity the law of nat;ons on thi& subject is changed. The undersigned are unwilling to combat at length a proposition 
not positively advanced, which they deem so clearly indefensible, and will therefore refer to the brief observation 
already made respecting it. 

It may not, however, be improper here to notice, that in February, 1778, when the treaty between France and 
the United States was entered into, the armed neutrality had not been formed; of consequence, the state of things 
on which that treaty operated, was regulated by the faw of nations1 as it clearly existed previous to the form,1tion 
of the armed neutrality. It is supposea to be admitted, that, accordmg to that state of things, neutral bottom5 could 
afford no protection to the goods of an enemy. The stipulation then of the article of that treaty was understood, 
at the time, by the contracting parties, to form an exception to a general rule, which would retain its obligations in 
all cases whel'e it was not changed. If, then, the contracting parties had designed to impose on each other the necessity 
of extending this ·exception to other nations, so as to convert it into a general rule, they would have expressed 
this intention in their contract: not having expressed it, they must be considered as intending that this exception 
should form a rule as between themselves, while the general rule should govern as with other nations who had not 
consented to change it. , • 

It is also worthy of obiervation, that when this treaty was made, the United States were at war, and France at 
peace with Britain. In this state of things, which might have continued, had not war been declared, or hostilities 
comn1enced by England, the bottoms of France would have protected, from American cruisers, English property, 
while they would not have protected from British cruisers American property. This was the necessary result of 
that state of things unde1· which the treaty was formed: America had consented to it; and neither could or would 
have complained. • 

It is also to be noticed, that before the neo-otiation with England had commenced, the Government of the United 
States 11~d openly avowed that opinion on ttis subject, which its best judgment dictated. This opinion, perfectly 
unconnected with that negotiation, was known by all to form and regulate the basis of its conduct. The letters 
from Mr. Jefferson, already quoted, had stated to the world the perjectconviction of the· United States, that, by 
the law of nations, a belligerent power, not restrained by particular treaty, might rightfully take out of the bottoms 
of a neutral the goods of its enemy; as well as their determination, that they could 'not, and ought not to oppo~e the 
e:xercise of this right. The right having been clearly anrl unl)-voidably-admitted, and the determination to acquiesce 
under its exercise having been avowed ope11ly, Mr. Jay could only ·solicit its surrender. Had no treaty been 
formed, or had that treaty omitted to mention the principle, the right would· still have existed, would still have 
been acknowledged, and·would still have been exercised. The treaty does not, in fact or in imprf:'ssion, cede a new 
privilege; it regulates the exercise of one before existing, and before acknowledged to exist. The harsh means of 
exercising this right, which are given by the law of nations, are modified and softened by the treaty, and this is the 
only eflect which the article on this' subject has produced; it was the only motive, and it was a sufficient rr10tive for 
introducing it. • 

The second branch of this objection seems mol'e to be relied on, and comes forward ir1 a more decisive shape; 
it is, that the United States have abandoned the limit given to contl'aband by the law of nations, by their treaties 
with all other nations, and even by those of England with a greater part of the maritime powers. • 

The limits of contrnband is supposed to have been extended, by inserting in the catalogue, naval stores, and 
timber for ship building. • • • 

To estimate rightly a charge so warmly made, it becomes indispensable to ascertain whether these al'ticles 
are, independent of t1·eaty, by the law of nations contraband of war: on this simple point seems to rest the verity of 
the accusation. • 

It is regretted that those, who have averred tha negative, have not been' pleased to ·furnish authorities in sup
pol't of the opinion they advanced. Such auth01·ities would have been considered with candor, and any conviction 
they might have produced would have been freely acknowledged. But no such authorities are furubhed, and it is 
believed that none exist. , 

America, solicitous to confine as much as possible, by common consent, the list of contraband, but determined. 
however she might oppose its enlargement, not to attempt its diminution by force, was under the necessity of ex~ 
amining the sub)ect, and of asce1-taining the line ?f partition bet,vel'!n the rights of neutrals and of belligerent pow
ers. 

As guides in such a search she could only take the most approved writers on ·the law of nations. These are believed 
to class timber for ship building, and naval stores for the equipment of ve,,sels, among articles admitted to be contra
band of war. [Vattel, b. 3. c. 7. sect. 112.J defines contraband o-oods to be '' commodities particularly used in 
war: such are arms, military and naval stores, timber,* horses, an'a even provisions in certam junctures, whet·t:: 
there are hopes of reducing the enemy by famine." The treaty between France and Denmark, concluded in 17'12, 
p}aces tar, rosin, sails, hemp, cordage, masts, and timber for ship building, on the catalogue of contraband: and 
Valin, in his Commentary on the Marine Ordinances of France, [ vol. 2, page 26,1,J says that•• of right these articles 
are now contraband, and have been so from the commencement of the present century." In conformity with 
these opinions has been that of America: and if the law of nations was understood by the most approved jurists, she 
has not erred. 

But the modern pu:hlic law of nations, and modern treaties, are said to have established a different rule. If the 
modern public law of nations has changed the pl'inciple, such change is yet unknown to the United States. It is 
much to be wished that more full and satisfactory information had oeen gi,,en in support of an opinion, a difference 
on which is alleged to have produced consequences so extremely calamitous. 

It is not averred that the armed neutrality has constituted this modern public law. It is supposed that this can
not be averred, because France will never admit the right of a confederacy, whatever may be its power, to impose 
the law on those who are not parties to it. It is supposed, also,•that this cannot be averred, fol' another reason. 
The members of the armed neutrality had not themselves agreed upon the articles which should be deemed contra
band. Russia, the Power originating that celebrated, though short lived compact, published in 1780 the principles 
on which she would maintain the commerce of her subjects: one of these was, that the articles of contraband should 
be regulated by the 10th and 11th articles of her treaty of commerce with Great Britain. 

• For ship building. 
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Afterwards. Denmark entered into a convention with Russia for maintaining generally the principles agreed 
upon; but on the subject of contraband, in particular, Denmark adopted as the rule, by which to be governed, her 
treaty 1,1f commerce with Great Britain, copcluded the 10th of July, 1670, in the third article of which, contraband 
good,;; are described to be "any provision.s of ww·, as soldiers, arnis, machines, cannon, ships, or other thin~ of 
,zrces.sary use in war." But by a convention concluded at London, .on the 4th of July, 1780, between Great llri• 
tain and Denmark, to explain the treaty of commerce of 1670, between the two Powers, ,. Timber, Joi- .sliip build
ilur, tar, ro.sin, copper i,i 8l!eets, sails, 1dmp, and cordage, and generally wl,atever 1Jerve1J dfrectly Joi· the equip
ment ,tf a vessel, unwrought iron and fir planks excepted," are declared to be contraband. 

Denmark having, in her convention ,rith Russia, adopted her treaty with England, made in 1670, as declaratory 
of those articles which she would consider as contraband, and having, by her explanatory agreement with England, 
sub$tituted a particular enumeration of articles, for a general description of them, not as an amendment, but as an 
explanation of the treaty of 167U, has taken a different rule, in the very compact referred to as establishing a modern 
public law of nations, from that taken by Russia. The rule of Denmark classes among contraband precisely the 
~ame articles which are enumerated as such in the treaty between t!ie United States and Britain, and which are 
onl:v found in that enumeration, because it is believed that the law of nations has unquestionably so placed them. 
Sweden and Holland, too, in acceding to the armed neutrality, adopt tqeir'own treaties as the rule by which they 
will respectively be guided. There was then, even among the parties to this agreement no fixed law of contraband. 
Had the potentates of Europe designed to establish permanently and generally the principles of the armed neu
trality, the war which originated that convention would not haye terminated without some general agreement con
cerning it: the effort,;; of Sweden to obtain a Congre~s for examining and terminating the ditlerent concerns both of 
tlie Powers at war and of the neutral States, couhl not ha,e proved entirely abortive. 

No argument then can be drawn from the armed neutrality in support of the position, that .the modern public 
law of nations, relating to contraband,"has been abandoned by the United States. No modern public law having 
been formed, the rule remains unchanged; and~ at the present moment, as well us when the treaty with France wa11 -
formed, is believed to ordain as contraband the articles enumerated as such in the treaty with Britain. ' 

But it is alleged that, in this treaty, the United 8tates have abandoned the limits given to contraband by their 
treaties with all other nations, and even by those of England with a greater part of the maritime Powers. 

It is true that the United States, desirous of liberating commerce, have invariably seized every opportunity 
which presented it,;elf to diminish or remove the shackles imposed on that of neutrals. In pursuance of this policy 
they have on no occasion hesitated to reduce the list of contraband, as between themselves and any nation consent
ing to such reduction. Their pre-existing treaties have been with nations as willing as theniselves to change the old 
rule; and consequently, a stipulation to that effect being desired by both parties, has been made without difficulty. 
Each contracting party is deemed to have an equivalent for the cession made, in the similar cession it Teceives from 
ti~ party with whom it contracts. Neither requires of the other, as an additional consideration, that it shall pro
p::igate by the sword the principles which form the basis of their private agreements, and force unwilling nations to 
adopt them; nor that it should decline to regulate by treaty its interests with any other nation which should refuse 
to accede to them; as little could either suppose that its particular contract contained any thing obligatorv on others, 
or was capable of enlarging or diminishing their rights. The treaties of the United Stafes then with other nations 
can only establish the limits of contraband, as between the contracting parties, and must leave that subject, with 
nations not parties to the contract, to the law which would have governed had such particulat· stipulations never 
been made. According to the existing state of things when the negotiations between the United States and Great 
Britain were opened, naval stores and timber 'for ship-building were, as between America and Britain, contraband 
of war; they would have retained thii, character had the treaty Itevcr been made; they would have retained it had 
the treaty contained no provision on the subject. The United States were truly desirous of excludinz; them from 
the list, but Britain was unwilling to do so. Had the United States possessed the means of coercion, their esta
blished policy, founded on the basis of justice, and their own peculiar situation, forbid a resort to these means for 
any other purpose than the defence of their own rights, or a compliance with their own engagements. It was not a 
case in which force would have been deemed justifiable; and the object, beina-unattainable by mutual consent, 
was unavoidably relinquished for the moment. Yet it was proper to enumerate tl1e articles which were before con: 
traband, and which continued to be so. because that enumeration notified to the merchants of the United States the 
liazard which their commodities would encounter on the seas; and because, also, it prevents those vexatious alterca
tions, which might otherwise have been produced by the efforts of one party to swell, and of the other to reduce the 
list. 

If, on the refusal of Britain to substitute any other rule concerning contraband, in the place of that established by 
the law of nations, France finds herself in a situation to be injured by an obse1·vance of her engagtments with the 
United States, it is not the treaty with Britain, but that with France which has produced this situation. This was 
foreseen when that treaty was entered into, and did not prevent it. The stipulation concerning coIJj:raband was 
formed when France was at peace, and America at war; although that state of things did not long continue, yet its 
continuance was by no means deemed impossible. Notwithstaniling this, the Government of the tTnited States has 
manifested a willingness to change this stipulation, as well as that which respects enemies' properly in neutral bot
torns, so soon as France complained of them: of this the 'letter from Mr. Randolph to Mr. Adet, already quoted, 
affords conclusive testimony. , . • 

It appears then on examinino-this objection to 'the treaty between the United States and Britain, that it has not 
added to the catalogue of contr:iliand a single article; that it has ceded no privilege;, has granted no right; and that 
it has not changed, in the most minute circumstance, the pre-existing situation of the United :5tates in relation either 
to France or to Great Britain. Notwithstanding those truths, the Govemment of the United States has hastened to 
assure its former friend that, if the stipulations between them be foun<l oppressive in practice, it is ready to ofter up 
those stipulations a willing sacrifice at the shrine of friendship. 

In vain will you searcli in this procedure for" a known and evident sacrifice on the part of the United States, of 
their connexions with this republic, and of the most essential and lea$t contested prerogatives of neutrality." In vain 
will you search for evidence of their." having given to England, to the detriment of their first allies, the most striking 
marl< of an unbounded condescension; by abandoning the limits given to contraband by the law of nations; by their 
treaties with all other nations; and even by those of England with the ~reater part of the maritime Powers." 

The United States feel these reproaches, as conscious innocence feels the imputation of @lilt 
2dly. It is also alleged that "the United States have consented to extend the denominat10n of contraband even 

to provisions. Instead of pointing out particularly, as all treaties do, the cases of the effective blockade of a place, 
as alone forming an exception to die freedom of this article, they have tacitly acknowledged the pretensions raisid 
by England to create blockades, in om· colonies, and even in France, by the force of a bare proclamation." 

The objections to this article shall be considered according to its letter, and according to its operation. 
The objectionable words are: "and, whereas, the difficulty of agreeing on the precise cases in which alone pro

visions and other a1-ticles, not generally contraband, may be regard eel as such, renders it expedient to provide against 
the inconveniences and misunderstandings which might thence arise: It is further agreed, that whenever any such 
articles so becoming contraband, according to the existing laws of nations, shall, for tf1at reason, be seized, the same 
shall not be confiscated; but the owners thereof shall be speedily and completely indemnified; and the captors, or, 
iu their default, the Government, under whose authority they act, shall pay, to the masters or owners of such vessels, 
the full value of all such articles, with a reasonable mercantile profit thereon, together with the freight, and also the 
demur1·age incident to such detention." 

The admissions contained in this clause, are- • 
1st. That provisions are not ~enerally contraband,; and 2dly. that they are sometimes contraband. 
An effort was made to establish the precise cases m which alone they should be subject to seizure; but America 

would only consent to consider them as contraband in the case of an effective blockade, siege, or investment of a 
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place; while, on the part of England, this strict interpretation of the rule was not admitted: but it was contended 
that provisions became contraband, when there were reasonable hopes of reducing the enem,v-by famine. In this 
opposition of sentiment, to what have the United States cons.ented? "To extend the denomrnation of contraband 
even to provisions?" '' To acknowledge tacitly the pretensions raised by England to create brockades in your colo
nies, and even in France, by the force of a bare proclamation?" "To secure to the English alone the ca1Tiage of 
meab?" •• In a word, to have commerce only with England?" Recom,ider the words themselves, and it will re
quire no comment to prove how inapplicable to them are these assertions. The clause complained of~ having stated 
the admisl>ion and the difficulty already mentioned, proceeds to say: " It is further agreed that whenever any such 
articles, so becoming contraband, according to the laws of nations, $hall for that reason be seized, the same shall 
nol be confiscated, out the owners thereof shall be speedily and completdy indemnified." 

It is too clear to admit of contestation, that this clause does not declare provisions to be contraband, or admit of 
their seizure in any other case than whl:'re, " according to the exi~tmg law of nations. they should become contra
band:" in such case the right to seize them is not given by this article, but it is admitted by France and by all the 
world to exi&t, independent of treaty. In such case they would have been seized had 'this stipulation never been 
entered into; and would have been confiscated also. The only altel'3tion, which is by the letter of the clause pro
duced in tl1e law of nations, is to exempt from confiscation goods which under that law would have been subject 
to it. • • 

But it has been suspected to have an object and an operation in practice different from its letter. It has been 
suspected to cover a desi~n to admit substantially certain principles, with' respect to blockades, which, in theory, 
are denied. 

Incapable of duplicity, America, with the 'pride of conscious integrity, repels this insinuation, and courts an in-
vesfr,ation of the facts on which it is founded. • 

The Government of the United States, and that of Britain, ha,1iu~ construed the law of nations differently. in 
this respect, each would have acted upon its own opinion· of that la\v•: the privateers of England would have seized 
as contraband any goods deemed such in their courts of admiralty; and the Government of the United States would 
have reclaimed such goods, and would have supported the demand in such a manner as its own jud~ment dictated. 
This procedure is not changed. The right to make such reclamation has not been relinquibhed, nor nas the legality 
of the seizure, in any other case than that .of an attempt to ente1· a place actually invested, been in any degree ad-
mitted. . 

It is true, that the British Government renewed the order concerning provisions about the time of the ratification 
of this treaty: but it is not less true, that the Government of the United States manifested a firm resolution to sub
mit to no such construction, and remonstrated so seriously against it as to IJroduce a revocation of the order. Nor 
is this all: claims for provisions seized in cases of a mere proclamation-blockade have been actually made, and have 
been actually decided in favor of the claimants. The British Government has acquiesced under such decisions by 
paying the sums awarded. These sums were not limited to a reasonable profit on the price of the commodity seized, 
but were regulated by its price at the port of destination, and consequently the actual as well as avowed principle 
of such decisions was, that the goods seized had not become contraband "according to the existing law of nations." 

The intention of the Government then, and the practice under the article, are in direct oppos.itwn to these inju
rious suspicions, the indulgence of which has produced such pernicous effects. It is even believed that the decision 
on this subject will be one step towards the establishment of ,that principle for which America has never ceased to 
contend. It is also believed, anrl ha'J ever been believed, that the article objected to would have a necessary ten
dency to increase, and did, in fact, increase the quantity of provisions imported from America into France and her 
colonies. The American commerce, being entirely in the panel& of individuals, is consequently conducted by them 
according to their own views of particular advanta~e: they will unquestionably endeavor to &upply the highest mar
ket, unle~s restrained from doing so by other considerations which render it una<lvisable to attempt such a Sl!.Pply. 
Jn their calculations, the risk of reachmg the market is too importa11t an item to be passed over or forgotten. E\·ery 
diminution of this risk adds to the number of those who will attempt the supply: and consequently a knowledge that 
the voyage, should it even fail by the seizure of the vei;sel, would yet be profitable, must increase the number of 
those who would make it. 

It is plain, then, that this article admits the seizure of provisions in no situation where they were not before seiz
able; and encoura~es their transportation to France, and her colon.ies, by diminishing the risk of such transportation. 

It is also complained of, that this treaty has not, " as all treaties do, pointed out particularly the cases of the 
effective blo.:kade of a place," as alone forming an exception to the freedom of provisions. • 

Articles in a treaty can 1Jnly be inserted by consent. The United States, therefore. can never be responsible for 
not having inserted an article to which the other contracting party would not assent. Thry may refuse to make any 
change in the existing state of things, prejudicial to themselves or to other Powers; and they have refused to make 
any such change. But it is not in their power to insert, as by common consent, an article, though merely declaratory 
of a principle which they considered as certainly existing, and which they mean to support, if such common consent 
be unattainable. All that can be done, in such case, is to leave the principle unimpaired, reserving entirely the right 
to a~sert it. This has been done; the principle was left unimpaired, and has been'since successfully asserted. 

The United States are at all times truly solicitous to dimini~h as much as possible the list of contraband. It is 
their interest, in common with all other nations whose policy is peace, to enlarge, so for as they can be enlar"ed, 
the rights of neutrals. This interest is a sure guaranty for their using those means which they think ~alculated to 
effect the object, and which a just regard to their situation will permit .. But they must be allowed to pursue the ob
ject, in such a manner as may comport with that situatiqn. ·while they surrender no actual right, m preserving 
which there is a common interest; while they violate no pre-existing engagement (and these they have not surrender
ed or violated) they must judge exclusively for themselves how far they will or ought to go in their efforts to acquire 
new ri~hts, or establish uew principles. When they surrender this privilege, they cease to be independent, and 
they Will no longer deserve to be free. They will have surrendered into other hanils the most sacred of deposites
the right of self-government; and instead of the approbation, they will merit the contempt of the world. 

Those parts of the treaty between the United $tates and Britain, which have been selected by France as inju
rious to her, have now been examined. The undersigned are too well convinced that they in no degree justify the 
enmity they are alleged to have produced, not to rely on a candid reconsideration of them as a sure mean of remov
ing the impressions they are supposed to have made. 

Before this subject is entirely closed, one other objection will be noticed. The very formation of a commercial 
treaty with England seems to be reprobated as furnishing just cause of offence to France; and Mr. Adet has per
mitted himself to say: " It was a little matter only to allow the English to avail themselves of the advantages of 
our treaty: it was necessary to assure these to them by the aid of a contract, \\hich might serve at once as a reply 
to the claims of France, and as peremptory motives for refusals; the true cause of which it was requisite incessantly 
to disguise to her under specious pretexts. Such was the object of Mr. Jay's mission to LQndon; such was the 
object of a negotiation enveloped from its origin in the shadow of mystery, and covered with the veil of dissimula
tion." 

Passing over this extraordinary language, the undersigned, bein" only desirous of producing accommodation by 
the exhibition of truth, will consider the opinion which is obliquely hinted, and the fact which is directly averred. 

The practice of forming commercial treaties is so universal among other nations, having any commercial inter
rour,,e with each other, that it seems unnecessary to discuss their utility. The right to form these treaties has been 
so universally asserted and adm:tted, that it seems to be the inseparable attribute of sovereignty, to be questioned 
only by those who que&tion the right of a nation to govern itself, and to be ceded only by those who are prepared to 
cede their indepPndeuce. 

But the pro:,perity of the United States i,,., in a peculiar degree, promoted by external commerce. A people al
m%t exdu;,1vely agricultural have not within themselves a market fo1· the surplus produce of their labor, or a suf
ficient number and variety of articles of exchange to supply the wants of the cultivator: they cannot have an in-
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ternal, which will compensate for the loss of an external commerce: they must ,;earci1 abroad for manufacturi!s, 
and for many other articles which conti-ibute to the comfort and convenience of life, and they must search :i.broad 
also for a market for that large portion of the productions of their soil which cannot be consumed at home. The 
polit:v of a nation thus circumstanced must ever be to encourage external commerce, and to open to itself every 
po;,~ible market for the disposition of its superfluities, and the supply ofits wants. The commercial and manufac
turing character and capacities of England must turn into that channel a considerable portion of the commerce of 
any nation under the circumstances of the United States. It is a market tµo important and too valuable to be volun
tarily closed; in consequence, a considerable portion of their commerl"e' has taken that direction, and a continual 
solicitude has been manifested to regulate and secure it by contract. To abolish this commerce, or to refm,e to give 
it permanence and security by fair and equal stipulations, would,be a sacrifice which no nation ought to reqmre, 
and which no nation ought to make. In forming her treaty of amity and commerce with the United 8tates, France 
claimed no such preroaative. That treaty declares the intention of the partic:; to be, "to fix in an equitable and per
manent manner the rules which ought to be followed relative to the correspondence and commerce, which the two 
parties desire to establish between their respective countries, States, and subjects ;" and that" they have judged that 
the ~aid end could not be better obtained than by taking for the basis of their agreement the most perfect equality 
and reciprocity; and by carefully avoiding all those burthensome preferences, which are usually sources of debate, 
embarrassment and discontent· by leaving also each party at liberty to make respecting commerce and navigation, 
'those interior regulations whicf1 it shall find most convenient to itself; and by founding the advantages of commerce 
solely upon reciprocal utility, and the just rules of free intercourse; reserving withal to each party the liberty of ad-

. mitting at its pleasure other nations to a participation of the same advantages." The treaty itself contains no stipula
tion m any i.legree contradictory to these declarati,ons of the preamble, or which could suggest a su!'picion that un
der those declarations we concealed a wi&h to abridge the sovereignty of the United States with respect to treaties, 
or to control their interests in regard to commerce. In formin? a commercial treaty with Britain, therefore, in which 
110 peculiar privilege is granted, the Government of the Uniteu States believed itself to be transacting a business 
exclu:-ively its own, which could give umbrage to none, and which no other nation on earth would consider 
itself as having a right to interfere in. There existed consequently no motive for concealing from or declaring to 
France, or any othe1· Power, that the negotiations of Mr. Jav might or might not terminate in a commercial treaty. 
Tl1e declaration therefore was not made; nor is it usual for nations about to enter into negotiations. to proclaim to 
others the various objects tQ which those negotiations may possibly be directed. Such is not, nor has it ever been the 
practice of .France. To :;uppose a necessity or a duty on the part of one Government thus to proclaim all its 
Yiews, or to consult another with respect to its arrangements of its own affairs, is to imply a dependence, to which 
no Government ought willingly to submit, So far a, the interests of France might be involved in the negotiation, 
the instruction giv<'n to the negotiator were promptly communicated. The minister of this republic was 111formed 
officially that Mr. Jay was instructed not to weaken the engaaements of the United States to France. Further 
information was neither to have been required or expected, indeed, that which was given furnished reason to sup
pose that one of the object" of the negotiation with Great Britain was a commercial treaty. ·why, then, such un
neces~ary and unmerited sarcasms a~ainst a cautious and unoffending ally? Those objects which she pursued were 
~uch as an independent nation might legitimately pursue, and such as America never had dissembled, and never 
deemed it ncct"ssary to dissemble her wish to obtain. \Vhy should an effort be made to impress France with an 
opinion. that Mr. Jay was not authorized to negotiate a commercial treaty with Britain. when the fixed opinion of 
America had eve1· been, that France could not be and ought not to be dissatisfied with the formation of such a 
treaty? Why should the minister of France have been informed officially, that i\Ir. Jay was especially instructed 
not to wC'aken the engagements of the United States to France, if it was intended to convince that minister, that 
his powers did not extend to subjects in any degree connected with those engagements? To what purpose should 
!he Governm!!nt of the United State~ have J)rllctise_d a deception deemed by itself to!ally unne~essary, and which 
its utmust eflorts could not long continue? It reqmtes an equal deiree of folly and VlCe to practise an useless fraud 
which must inevitably and immediately be detected, and the detrctJon,of which must expose its authors to general 
infamy, as well as to th~ en_mity of tho.se on ,rhom the fraud _had b~en practised .. These considerations ought to 
have produced some hesitation concermng the fact. The testimony m support of It ought to have. been very posi
tive and very unexceptionable before it received implicit faith. It should have been very clear that there was no 
mistake, no mi&un<lerstanding concerning the information communicated, before the charge was made in such terms 
as the miniskr of Frauce ha<, been pleased to employ: but the testimony is believed to be satisfactory, that the 
Government of the United States has not endeavo,ured to impress on France any opinion on this subject, which the 
Fi~t of the case did no~ warrant. Th~ declaration of ~Ir. Randolph, made_J}IIY 8th, 1795, is_fu)l on this point. It 
IS m these words: •• t never could with truth have mlormed the French nnmster, that the nm;s10n, as set forth in 
the President's mes8age to thf; Senate, contemplated only an adjustment of our <:Omplaint~; if by this phrase it be 
i11temled to exclude commercial arrangements. I could have no reason for saymg so, smce the French republic 
could have had nothing to do with our comniercial arrangements, if they did not derogaJe t'ro_m her rthts: it could 
have answered no purpose ,vhen so short a time would develop the contrary-I never did mlorm the l'rench minis-
ter as is abo,·e ~tated. • • • 

"The only official conversation, which I recollect with Mr. Fauchet upon this subject, was when I communi
cated to him, with the President's permis~i@, that Mr. Jay was instructed not to weaken om· engaaements to 
France : neither then nor at any other time in official, 01: unofficial conversation, did I ever say to him tfiat nothina
of a commercial nature was contemplated, or that nothing but the controversies unde1· the old treaty and the spolia': 
tions were contemplated. 

•• .Mr. Fauchet sometime ago said to me, that he u,1derstood from what I said, that Mr. Jay was not authorized 
to treat of commercial matters. • I told him that he misunderstood me, no letter has ever passed upon this i'>ubject." 

If, then, l\lr. Randolph did give .Mr. Fauchet the information contended for, it is plain that hen ever was author
ized to do so ; but the considerations already detailed render it infinitely more probable that Mr. Fauchet has mis
understood Mr. Randolph, than that i\Ir. Randolph has misinformed Mr. Fauchet. 
_ The under,,jg:ned hr~ve ta~en, they tru~t, a correct view of the !eadin.~ and influential measures adop_ted by the 
uovernment ol the Umted States: they have endeavored to state with plamness and with candor the motives which 
have occa&ioned the adoption of those measures, and the operation they are believed to have. They have shown, 
that if America is to be reproached with partialities, irreconcileab\e with her neutral situation, it is not by France 
that those reproaches ought to be made. They have been induced to take this review by a hope, which they cannot 
relinquish withuut regret, that it may contribute to efface imp1·essions which misrepresentation may have made, and 
to take from the intenfo•ns and conduct of the government they rer.resent, that false coloring ,vhich unfriendly pen
cils h1we so profusely. bestowed _upon them_. They ~re anxi~us st!ll to cherish the hope, ~nat ~Y. exposing frankly 
and smcerely the sentiment:;; which have lntherto guided their nation, they may restore d1spos1t10ns on tlie part of 
France, compatible with the continuance of those sentiments. 

Complaints have been made that in the application in particular cases of those general principles, which the neu
tral 1:,tat10n of the United States rendered imhspensable, inconveniences and vexat10ns winch were unavoidable have 
been sometimes sustained. These complaints have been separately and fully discussed. 

The undersigned persuade themselves that the explanations which have been given respecting them, if not entire
ly satisfactory. have yet been such as to prove the go·ou faith and upright intentions which have never ceased to direct 
the conduct of the United States. 

If, notwithstanding this good f:lith and the purity of these intentions, the difficulty of their situation has in any 
ca~e produced even an involur:tary departure from those principles by which they professed to be guided, they are 
ready to consider that case, and to repair any fault which may inadvertently have been ·committed. \Vith these dis
j)_ositions on their part, with this consciousness ofhavin~ never ceased to merit the friendship and esteem of the 
French nation, with a conviction that a temperate and tnorougl1 view of the past cannot fail to remove prejudices 
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not warranted by facts, the United States have relied confidently on the justice of France for a discontinuance and 
reparation of those se_rio:us and heavy injuries, whi_ch have been accumulated_ on them. . . . 

De~irous of estabhshmg, not the dependence of a weak on a powerful nation, but that real and cordial fnend~h1p, 
the willing and spontaneous offering of generous minds, which can only be lasting when evidenced t(i be mutual, and 
can cmly be preserved when bottomed on reciprocal justice, the undersigned will now represent with candor and 
frankness the well founded complaints with which they are charged. 

These complaints consist:-
Of claims uncontroverted by the Government of France, but which remain unsatisfied, and 
Of claims founded on captures and confiscations, the megality of which has not yet been admitted. 
In the first class of cases are arranged-
Istly, Those whose property has been seized under the decree of the National Convention of the 9th May, 1793. 
2dly, Tho~e who are entitled to compensation in consequence of the long detention of their vessels at Bordeaux 

in the years of 1793 and 1794. . 
3dly, The holders of bills and other evidences of debts due drawn by the colonial administrations in the ,vest 

Indies. ' 
4thly, Those whose cargoes have been appropriated to public use without receiving therefor-adequate payment ; 

and • , • 
5thly, Those who have supplied the Govern;ment under contract with its agents, which have not yet been com! 

plied with on the part of France. • . 
These well founded claims of American citizens, thus originating in voluntary and important supplies, in the 

forcible seizure of valuable property, accompanied with promises of payment, and. in injurious detentions, constitute 
a mass of debt which the justice and good faith of the French government cannot refuse to provide for, and which is 
f.oo considerable to be unnoticed by that of the United States. The undersigned are instructed to solicit your attention 
to this subject, and they would persuade themselves that they do not solicit in vain. So many circumstances con
tur to give force to the application, that they leave it to your Government, in the confidence that no additional re
presentations can be necessary. 

They pass to complaints still more important for their amount, more interesfing in their nature, and more seri-
ous in their consequences. • 

On the 14th Messidor, 4th year of the French republic, one and indivisible, (July 2d, 1796,) the Executive Di
rectory decreed, " That all neutral or allied powers shall without delay be notified that the flag of the French re· 
public will treat neutral vessels, either as to confiscation, as to searches or capture, in the same manner as they shall 
suffer the English to treat them." This decree, in any point of view in which it can be considered, cou Id not fail 
to excite in the United States the most serious attention. It dispenses at once, as they conceive, with the most 
solemn obligations which compact can create, and consequently asserts a right on the part of France to recede at 
her discretion from any stipulations she may have entered into. It has been demonstrated that Governments may 
by contract change, as between themselves, the rules established by the law of nations, and that such contract be
comes completely obligatory on the parties, though it can in no manner affect the rights of others; yet by this dP.cree, 
allies with whom such stipulations exist, are to be treated without regard to such stipulations, in the san1e manner 
as they are treated by others, who are bound by a different rule. This as it respects the United States is the more 
unfriendly, because a readiness has been manifested on their part so to modify by consent their treaty with France, 
as to reinstate the rules established by the law. of nations. . 

The general terms too, in which this decree is conceived, threatened but too certainly the mischiefs it has gene
mted, and the abuses which have been practised under it. Neutr(lls are to be treated as they &hall permit the En
glish to treat them. ·No rule extracted from th!l_p'l'actice of England is laid down, which might govern the cruisers 
of France, or instruct the vessels of neutrals. No principles are stated, manifesting the opmion entertained of the 
treatment received from England, which might enable a neutral to controvert that opinion, and to show that the Eng
lish were not permitted to treat its flag as was supposed by the Government of France. To judge from the decree 
itself, from any information given concerning it, or from the practice under it, those who were to be benefited l:iy its 
abuse were to decide in what manner it should be executed; and the cruiser who· sho1Jld fall in with a valuable ves
sel had only to consult his own rapacity, in order to determine whether an English privateer, meeting a vessel, un
der similar circumstances, would capture and bring her into port. Multiplied excesses, and accumulated vexations 
could not but have been apprehended from such a decree, anQ the fact has realized every fear tliat was entertained 
concerning it. It has been construed even in Europe to authorize the capture and condemnation of American ves
sels, for the single circumstance of tlieir being destined for a British port. At no period of the war has .Britain under
taken to exercise such a power. At no period of the war has she asserted such a right. It is a power which pros
trates every principle of national sovereignty, and to which no nation can submit without relinquishing at the same 
time its best interests and sacrificing its dearests ri~hts. This power has been exercised by France on the rich and 
unprotected commerce of an ally, on the presumption that that ally was sustaining the same injuries from Britain, 
at a time when it is believed that the depredations of that nation had ceased, and the principle of compensating for 
them had been recof$nized. 

In the ·west Indies similar depredations have been experienced. On the 1st of August. 1796, the special a"ents 
of the Executive Directory to the ·windward Islands, decreed, that all vessels loaded with contraband, should be 
seized and confiscated for the benefit of the captors. • 

On the 7th Frimaire, 5th year of the Frencli republic, one and indivisible; (27th November, 1796) the commis
sion, delegated by the French republic to the Leeward Islands, resolved, that the captains of French national ves
sels and privateers are authorized to stop and bring into the ports of the colony, American vessels bound to English 
ports, or coming from the saip. ports. . • 

On the 19th Pluviose, 5th year of the French republic, one and indivisible, (February 1st, 1797) Victor Hug11es 
and Lebas, the special agents of the Executive Directory to the ·windward Islands, passed a decree, subjecting to 
capture and confiscation neutral vessels destined for the \Vindward and Leeward Islands of America, delivered 
l!P to the English, and occupied and defended by the emigrants. These ports are said to be, Martinico, St. Lucie, 
Tobago, Demarara, Berbice, Essequibo, Port-au-Prince, St. Mark's, L' Archaye, and Jeremie. The decree also 
subjects to capture all vessels which have cleared out for the West Indies generally. 

The undersigned will not detain you, citizen minister, for the purpose of proving how directly and openly these 
decrees violate both the law of nations and the treaty between France and the United States. 

They have been executed on the officers and crews of the captured vessels, in a manner by no means calculated 
to mitigate their rigor. • 

The decree of the 14th of Messidor was soon followed by another which has spared but little of the American 
commerce, except what has fortunately escaped the pursuit of the cruisers of France. On the 12th Ventoae, 5th 
year, (2d Maren, 1797) the Executive Directory, considering the treaty of amity, commerce and navigation, con
cluded at London, the 19th of November, 1794, between the said United States and England, as containing conces
sions of privileges to Britain which, under the treaty of February, 1778, might be enjoyed bf this repu61ic also, 
proceeds to modify the treaty between France and the United States, by declaring enemies' goods, in American 
bottoms, liable to capture ancl confiscation; by enlaq5ing the list of contraband, and by subjectmg to punishment, 
as a pirate, any American citizen holding a commission given by the enemies of France, as well as every seaman of 
that nation, making a part of the crew of the enemies' snips. The decree next proceeds to exact from Americans. 
Jlapers which had been made necessary to establish the neutrality of foreign vessels, generally, by the ordinance of 
the 26th of July, 1778, but which had never been considered as applying to the United States. which required papers 
their vessels could not be supposed to possess, and which the treaty between the two nations was supposed to have 
rendered unnecessary. • 
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The ba!'.is taken by the Executive Directory, on \Jhich to rest their m~dification of ~he treaty of the 6th of Feb
ruary, 1778, is, that by the treaty of the 19th of ~ovember, 1791, partiwla1' fav01'8 in 1'espect of commerce and 
nat•i:.;ati,m have been gra,1ted to England. 

Ii !tat> been demon~trated, that no particular favors, in respect of commerce or navigation, have been granted to 
Engtllld. That tre,tty has been t-hown only to recognize, 1·egulate,_ and moderate the ex~rcise of ri~hts before pos; 
set,•ed, and before openly acknowledged to be possessed-rights winch France and Amenca had reciprocally ~e1eu 
to each other, without requiring, as .a condition of the cession, that either shol\ld compel England to form a sm1ilar 
stipul.itiou. . • •. . • . . . • 

But to admit for a moment that the treaty with England might be considered as stipulatmg fav•m·s not before 
p11,;,e,,ed, vet the American Government did not so understand that treaty, and had manifested a disposition to 
mud1fr, lw·common consent, its relations with this republic, in such ri1anner as to reinstate a rule, which has been 
Yoluniarifv chan2:ed. It cannot but be sincerely regretted, because it seemed to indicate an unfriendly temper,.that 
France ki::i deenle<l it more eligible to establish by force, in' opposition to her treaty, a· principle which she deem~d 
cun\'euient, than to fix that principle on the fair basis of mutual and amicable agreement. 

But the clause, under which these modifications are justified, is in these words: "The l\Iost Christian King and 
the United States en.2:Jge mutually, not to grant any pa~ticular favor to other nations, in respect of commerce and 
mn i~Jtlou, which shall not immediately become common to the other: party, who shall enjoy the same favor freely, 
if the cou(e~~ion was freely made, or on allowing the same compensation, if the concession was conditional." If 
the~e stipulations unequimcallv amounted to the grant of favors, still the grant is not gratuitous. The concessions 
on the part of the United States are made on condition of similar concessions on the part of Britain. If, therefore, 
Fr.iuce chooses to consider thl.'m as modifications of the tre:rty of 1778, she can only do it by granting the reciprocal 
cunJi;i1111: on this supposition, she has either of the rules at her election, but she cannot vary from the first without 
a compact on her pa1 t to grant the reciprocal stipulation. Such a compact is in the nature of a national treaty. 

But the rules laid down in the decree of the 12th V1mtose, 5th year (March'2, 1797) as founded on the 17th, 
18th, aml 21st article~ of the treaty o( the 19th November, 17!!4, are mate.rially variant fro_m ,those articles. To 
demou~trate this, it is only necessary to contrast the rules of the decree with the articles of file treaty on which 
thnse rules are i;.1id to be founded.· • 

,l]rtidcs of the treafy of the 19th qf November, 1794, as Rules establi.slied by the arret of tlte Directory. 
quoted by the Di,-ectoi'!J. 

ART, xrn. It is ngreed, that in all <;ases where ves- • RuLE I. According io the seventeenth article of the 
~els ~liall be captured or detained on ju8t wspicion of treaty of London, of the nineteenth of November, 1794, 
liaviog on board euemie~' propertv, or of carrying to the all merchandise of the enemy, or me1'chandise not wjji
e11emy any of the articles winch are contraband of war, ciently proved to be neutral, laden under the American 
the ~ai,! vessels ~hall be brought to the nearest or most flag, shall be ·corrfiscated, but the vessel ·on board of 
cull\ <'llieut port, and if_ a11y propel'ly of an enemy sl,ould which it shall be found1 shall be released and restored to 
bl fou,id 0,1 board ,)Uch ve8-~el, that pad _only wlzicli be- the owner. It is enjomed on the commissaries of the 
lo,,.~" to the enemy shall be made ptize, and the vessel Executive Directory, to accelerate, by all the means in 
shall be at liberty to proceed with the remainder without . their power, the decision of contests which shall arise 
,illy impediment. And it is agreed, that _all pro_pi:r mea- either.on the validity of the prize-cargo, or on the freight 
sure, ~hall b'e taken to prevent 1h•lay m dec1dmg the !3-nd demurrage. 
ca-.,•-, of ~hip~ or cargoes so brought for adjudication; and • 
in the p.,yment or recovery or any indemnification ad-
jud£:ed or agr•:ed to be paul to the owners Ol' masters of 
::,ucli ~hip,. 

~\ccording to the article, when on just suspicion of having on board enemy's property, or of carrying to the 
e1wmy contr~baud of war, a vessel' shall be brought into port, that part only-which belongs to the enemy shall l:Je 
1n,1de prize, acconling to the article, then the fact whether the property does or does not belong to an enemy, is to 
b,, fairly tried. The party who ,,ould establbh the fact, must prove it. The captor must show theju8tice of the 
·,u,picion on wJ1ich the capture 01· detention was founded. The burthen of the proof rests on him. lfin truth and 
i11 lact, the property doc~ f!Ot belong to an enemy, or is not proved to belong to an enemy, it must be discharged. 
But tlie 1 ule p1Jrsues a <.hflerent course. The rule declare&, that merchandise of the enemy, or not svjjiciently 
proz·ed to be ,iwtral, ladened under the American flag, :;,hall be confiscated. The burthen of the proof is shifted 
from tlie captor to the captured. The question to be tried is not solely whether the merchandise be in fact the pro
pert,· of au enemy, Lut abo whether it be wjjiciently pto1!ed to be neutral. The sufficiency of this proof is to be 
a~ce"rtaincd, not by ;?,1.neral an(! safolactory testimony, not by the great principles of truth, and the common under
~tawling of rnc1;nkm~, but by the ~xhjbition of certain p~pers d!!mandable at the will of one_ of the partii:s, a~d _not 
rn the pn;,~e,aton nl the other. flus may be a reg1ilat1on which France chooses to ,establish; but certamly 1t 1s a. 
regul.1tion c•sentially variant from the article it professes to resemble, • 

ART. :xnn. In order to regulate what is in future to RuLE n. Acc:irding to the 18th article of the t~ealy ~f 
be esteemed contraband of ,i·ar, it is agreed that urrder London, of the- 19th of November, 1794, to the articles 
tlw !-,1id denomination ~hall be comprised all arms and declared contraband by the 24th article of the treaty of 
iruplenrnnb sen·ing for the purpo~es of war, by land or the 6th of Febmary, 1778, are added the following ar-
by »e.1-a:,; cannon, mu~.kets, mo!·tars, petards, bombs, ticles: . 
greuaJeg, carcas~_es, sauc1sses, carriages for cannon, mus
ket resb, b'-'ndoher;;, gunpowder, match, saltpetre, ball, 
pike~, swords, headpieces, cuirasses, halberds, lances, 
javdiu,,,, Iior:,e furmture, holsters, belts, and generally 
all other implement.-; of war; as also timber for ship
buildiu;:::, tar, 01· nisin, copper in sheets, sails, hemp and 
cordag.;, and ge,ncrally whatever m,!Y serrn directly to 
t!u· tt]Uipmmt ef ve~·8d,s, unwrought iron, and fir plank 
only excepted. 

'fimber for ship-building, pitch, tar, and rosin, copper 
in sheet~, sails, hemp, and cordage, and every thing which 
sen·es directly 01' indirectly for the armament and equiri
ment of vessels, unwrought iron and fir planks exceptec.1. 
These several articles shall be confiscatec.1 whenever they 
shall be destined or attempted to be carried to the enemy. 

The immen,e number of articles· which may serve indirectly for· the. armament and equipment of vessels are 
made contraband by the rule of the Directory, though they are not so by the article it professes to cite. 

AnT. xx1. It is likewise agreed that the subjects and RULE m: Accot·ding to the 21st article of the treaty of 
citizeus of the two nations shall not do any acts of hos- London, .of the 19th ol November, 1794, every indivi
f ilitr or violence af;ainst each other, nor accept commis- dual known tQ be an American, who shall hold a commis
si11ut-> or im,tructions so to act from any foreign Prince or sion given by. the enemies· of France, as well as every 
State euernies to the party; nor shall the enemies. of one seaman of that nation, making a part of the crew'of ene
of the p,l.l'tie:-, be permitted to invite or.endeavor to enlist mies' ships, shall, by tliat act, be declared a pirate, aud 
in tlteir military service any of the subjects or citizens treated as such, without beiri-g allowed, in any case, to 
of the other p.irty; and the laws against all such offences allege that he was forced to do it by violence, "menaces, 
anrl a;rgressions shall be punctually executed. And if any or otherwise. 
sulJJei't or citizen of the said parties, respectively. shall 
accept any foreign commission, or letters of marque, for 
armiu.z any ve&sel to act as a privateer against the other 
p:1rtv ,-It it> hereby declared to be lawfol for the said party 
to tt:eat :.ind punish the sai<l subject or citizen having such 
commission, 01· letteroi of marque, as a pirate. 
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The Government of the United States has never formed a treaiy <;omprehending an article in any degree similar 
to this rule. It has never assented to such stipulations as they relate to its own citizens, or required them as they
relate to those of other Powers. The difference between the article and the rule requires no comment. Nor will 
the rule be comn~ented on. The undersigned will only observe that the article is by no means uncommon. but is 
to be found in most treaties of amity and commerce. The 21st article of the treaty with France; the 19th' of the 
treaty with the United Provinces; the 23d of the treaty-with Sweden; and the 20th article of the treaty with Prus• 
sia, contain similar stipulations. It is not easily to conceive a reason why it &hould not also be inserted in a treaty 
with.Enp;land, or why its insertion should p;ive offence to France. • • 

But the fourth rule of the decree is, in its operation, the most exiensive and the most seriously destructive. 
That rule declares that, '' conformably to the law of the 14th of February,' 1793, the regulations of the 21st of Oc• 
tober, 174,1, and of the 26th of July, 1778, concerning the manner of proving the property ofueutt·al ships and met·· 
chandise, shall be executed according to their form and tenor. ~ 

,: Everv American ship shall, therefore, be a good prize which shall not have on board a list of the crew in pro
per form, such as is prescribed by the model annexed to the treaty of the 6th of February, 1778, the observance of 
which is required by the 25th and 27th articles Qf the same treaty." . 

This rule requires that American ships and merchandise, in order to prove the property to be American, shall 
exhibit certilin papers, and especially a role d'equipage, which are required of neutrals generally by the particular 
marine ordinances of France, recited in the decree of the Directory. But France and.America have entered into 
a solemn treaty, one object of which 1vas to secure the vesels of eitl!er party. which might. be at peace, from the 
cruisers of the other which might be engaged in war. To effect this· object, the contracting pa1ties have not referred 
each other to the particular statutes or ordinances of'either.Government, but have enumerated the papers which 
should be deemed sufficient. They have done more. They have prescribed the very form of the passport which 
should establish the neutrality of the vessel, and prevent her being diverted from her course. The 25th and 27th 
articles of the treaty between the two nations, which are quoted by the Directory, and are considered by the under-
signed as conclusive on this subject, are in these words- . 

ART. xxv. " To the end that alt' manner of dissensions~_and quarrels may be 11voided and prevented on the one 
side and on the other, it'is agreed that, in case either of the parties hereto should be engaged in wa1·, the ships and 
vessels belonging to the subjects or people of the other ally must be furnished with sea-letters or passports, express• 
ing the name, property, and bulk, of the ship, as also the name and place of habitation of the master or comman
der of the said ship, that it may appear thereby that the said ship really and truly belongs to the subjects of one of 
the parties, which paSSJJOrts shall be made out and granted according to the form annexed to this treaty; and they 
shall likewise be recalled every year, that is if the sliip happens to return home in the space of a year. It is like
wise agreed that such shiJ?s, being laden, are to be provided not only with passports, as above mentioned, but also 
with certificates containing the severnl particulars of the cargo, the pl;tce whence the ship sailed, and whither she 
is hound, that so it may be known whether any forbidden or contraband goods be on board the same; which certifi
cates shall be made out•by the officers of the place, when~e the ship set sail, in the accustomed form; and if any 
one shall think it fit.or advisable to express~ in the said certificates, the person to whom the goods on board belong, 
he may freely do so." • . 

ART. xxvn. " If the ships of the said :mbjects, people, or inhabitants, of either of the parties, shall be met with. 
either sailing along the coasts, or on the hi~h seas, by any ship of war of the other, or by any privateers, the said 
ships of war or privateers, for the avoidm& of any disorder, shall remain out of cannon shot, and may send their 
boats aboard the merchant ship, which they snail so meet with, and may enter her to the number of two or three 
men only, to whom the master or commander, of such ship or vessel shall exhibit his passport, conceming the pro
!)erty of the ship, made out according to the form inserted m this present treaty; and the ship, when she shall have 
showed such passport, shall be free and at liberty to pursue her voyage, so as it shall not be lawful to molest or 
search her in any manner, 01· to give her chase, or force her to quit her intended course." 

It will be admitted that tl1e two nations possess the power of agreeing that any paper in any form shall be the 
sole document, demandable by either from 'the other, to JJrove the property of a vessel and cargo. It will also be 
admitted that an a0-reement so made becomes the law of the parties, which m11st retain its obligation. 

Examine then the words of the compact, and determine by fair construction what will satisfy them. 
The 25th article states substantially the contents of a paper, which is termed a sea-letter or J)assport, and which . 

'' it is agreed that in case either of the parties should be engaged in war, the ships and vessels belonging to the sub4 

jects or people of the other ally must be furnished with." 'to what purpose are they to be furnished with this sea
letter or passport? The article answers, "To the end that all manner of dissension and quarrels may be avoided 
and prevented on one side and the other; '' That it may appear thereby that the ship really and truly belongs to the 
subjects of one of the parties." - ' . 

But how wi.11 the JJassport "prevent and avoid all manner of dissensions aµd quarrels on one side or the other," 
if ordinances, both prior and subsequent to the treaty, are to be understood as controlling it, and as requiring other 
papers not contemplated in the public agreement of the two nations? How is it to appear from the passport, "that 
the ship really and truly belongs to the subjects of one of the parties," if it is denied that the passport is evidence of 
that fact, and contended that other papers, not alluded to in the treaty, shall be adduced to prove it? 

But the 27th article is still more explicit. It declares that when a merchant ship of one of the parties shall be 
visited bv the ships of war or privatehs of the other, '' the commander of such ship·orvessel shall exhibit his passport, 
concerning the property of the ship, made out according to the form inserted in the present treaty, and the ship, 
when she shall have :,howed such passport, shall· be free and at liberty to pursue her·voyage, so as it shall not bt! 
lawful to molest or search her in any manner, or to g1ve her chase, or force her to quit her intended course." 'What 
is it that shall prove the property of the vessel? The treaty answers, the passport. But the decree of the Directory 
requires in addition ce1·tain other papers; perfectly distinct from the passport. The treaty declares that '' the ship. 
when she shall have showed" (not the role d'equipa&e, or any other paper, required by the particular ordinances •Jf 
either nation, but) "such passports, shall be free anu at liberty to pursue her voyage, so as it shall not be lawful to 

• molest or search her in any manner, or to give he1· chase, 01· force lier to quit her intended course." Yet the vessel:,i 
of America, after exhibiting" such passport," are not'' free and at liberty to pursue their voyage;" they are" mo~ 
lested;" they are "chased;" they are "forced to quit thei1· intended course;" they are captured and confiscated as 

. hostile property. • 
It is alleged that the form of the passport, which is annexed to the treaty, manifests that certain acts were to be 

performed by the person to whom tile passport is delivered, and that such person ought to prove the performance of 
those acts. • 

But the treaty, far from requiring such proof, absolutely dispenses with it. The treaty declares that the passport 
shall itself evidence the prope1'ty of the vessel, and secure it from molestation of any sort. By consent of the parties 
then, the passport is evidence of all that either party can require from the other. Neither the right to give such con
sent, nor the obliga~ion of a compact formed upon it, can, as is conceived, ever be denied~ nor can the form of the 
passport, whatever 1t may be, change the compact. • • 

But let the words of the model be examined. They are: "A tous ceux qui ces presentes verront: soit notoire 
que faculte et permission a ete accordee a --- maitre OU commandant du navire appelle --- de la ... me de 
--- de la capacite de---. tonneaux ou environ, se trouvant presentement dans le port de --- qu'apres 
que son navire a ete visite, et avant son depart ii pretera serment entre les mains des ofliciers de la marine, que le 
dit navire appartient a un ou plusieurs sujets de--· - tlont l'acte sera mis a la fin des presentes; de meme qu'il 
~ardera Jes ordonnances et reglen1ens maritimes, et remettra une liste signee et confirmee par temoins, contenant 
Jes noms et surnoms, !es liPux de naissance, et la demeure des pe1·£onnes composant !'equipage de son navire, et de 
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tous ceux qui embarqueront, lesquels ii ne recevra pas a bord sans connoissance et permission des officie1·s de marine; 
et dans chaque rort OU havre, il montrera la pre.sente permission aux officiers et juges de marine." 

It is materia to observe that the model requires the oath concerning the property of the vessel to be annexed to 
the passport, but does not require any other certificate, or the annexation of any paper whatever. "'Why this dilfer
ence? It is a solemn yroof of that for which the article stipulates, and therefore the model expresses that the evi
dence of this fact !:-ha! be annexed, but it does not require the production of the evidence of any other fact. 

It seems, then, to be demonstrated that the sea-letter or passport, a model of which is annexed to the treaty, is, by 
110lemn agreement, to be received by each party as conclusive testimony, that the vessel producing such passport is 
the prope1ty of a citizen of the other, and is consequently to continue her voyage without molestation or hindrance. 

Hut let it be supposed that the treaty on this subject was less conclusive, and that its stipulations had been am
biguously expresseil; vet it is certain that it has been uniformly understood,by both parties} as the unclersi~ned have 
expounded it, and tha·t neither France nor the United States, previous to the decree comp ained of~ consiuered the 
ve$sels of eith~r nation, producing the passport ae;reed on, as hable to capture for want of a role d'equiJ)age. 

For more than four years after her treaty with the United States France was engaged in a war with Britain, and 
in the course of that time it was never suggested that a role d'equipage was necessary for the protection of an Ame
rican vessel. It does not weaken the argument that the United States were also parties to the war. The princi
ple assumw is that, without the production of the papers required by the decree, the vessel does not appear to be, 
and cannot be considered as, American property. If this principle be correct,-it would not cease to apply, because 
the United States were enga~ed in the war. \Vas America even en~aged in the wa1· on the part of Fmnce, a British 
vessel carrying American colors would not be secured by the flag Sile bore. It would be necessary to prove by her 
papers, or other admissible testimony, that the vessel was American property. If this fact cannot appear without a 
rule d'equipage while the United States are at peace, neither could it appear without the same evidence if the tr nited 
State<; were parties to the war. 

About four years of the present war had also elapsed before this construction of the treaty, at the same time so 
wonderful and-so ruinous, had disclosed itself. In the course of that time the ports of France were filled \\;th the 
vessels of the United States. Very many of them sailed under contracts made for the Government itself by its 
minister in Philadelphia. No one of them possessed a role d'equipage; no one of them was considered on that 
account as being liable to condemnation. Indeed, in some instances, vessels have been captured and discharged 
although this paper was not among those belonging to the ship. 

Such a long course of practice appears to have evidenced, unequivocally, the sense of France on this subject. 
It is too apparent to be questioned for a moment, that, on the part of the United States, no suspicion had ever been 

entertained that such a paper could have been required. A rule d'equipage could have been obtained with as much 
facility as that passrort fo1· which the treaty stipulates. Could it have been imagined that American vessels 
incurred the possible hazard of being retarded only one clay in a voyage for want of such paper, it would, in every 
instance, have been supplied. No vessel would have sailed without it. 

Your own mind, citizen minister, will suggest to you, with irresistible force, the extreme hardship of thus puttin~ 
a new construction on a loo~ existin" contract, or of giving a new and unexpected extension to ancient municipal 
regulations, and of condemnmg thercl>y vessels taken on the high seas for want of a paper not known to be required, 
when they sailed out ofJJOrt. If a role d'equipage was really considered by France as nece&sary evidence of any 
fact, the establishment of which was deemed essential, common usage, and those plain principles of justice which all 
nations should respect, indispensably require that the re&ulations should first be made known to a neutral and friendly 
nation by other means than by the capture and confiscat10n ofits'property. If this measure had been announced 
to the Government of the United States before it had been put in practice, and American Yessels had sailed without 
a riJle d'equipage, they would have taken upon themselves the hazard of such a procedure. But in a moment when 
the ocean is covered with peaceful merchantmen, pursuing a just and lawful commerce, to bring into sudden opera
tion a measure which bad never before been applied to them, which had for so many years slept unheard of, and, by 
the force of this regulation, to confiscate unguarded property which had been trusted to the seas, under the faith of 
solemn and existing treaties, and without-a conjecture tfiat this, more than any other formula, would have been 
required7 is to impose on unoffending individuals a ruin from which no wise p1·ecautions, no human foresight, could 
po~sibly have protected them. 

On this subject, then, the undersigned appeal with confidence to the justice and equity of the French Government. 
But could it be conceded for a moment that the Executive Directory might rightfully modify the treaty of 

France with the United States by that of the United States with Britain, and might rightfully require a role 
t!'equipage in order to establish the neutrality of a vessel, for want of which the vessel might be confiscated, yet, the 
cargo being prored to be neutral, ought to be safe. 

According to the law of nations the goods of an enemy found on board the ship of a friend are liable to capture, 
an<l the goods of a friend found on board the ship of an enemy are safe. The United States and France have con
sented to change this rule as between themselves. They have agreed that the goods of an enemy found on board 
the ve~$e[s of either party &hall be safe, and that the goods of either' found on board the vessel of an enemy shall 
be liable to capture. The one part of this rule is in consequence of and dependent on the other. The one part 
canhot on any principle of justice be abandoned while the other is maintained. 

In their treaty with England the United States retain unchanged the principle of the law of nations. If France 
modifies her treaty in this respect by that of England, she ou~ht to take the principle entire. If, in conformity to 
the treaty between the United States and England, France claims the right of ta!,:ing enemy's property found on 
board an American ship, then, in conformity with that treaty, also, France ought to spare American property found 
un board an enemy's ship. It; therefore, this extraordinary position could be maintained, that an American ship 
without a role d'equipage becomes the ship of an enemy, still the cargo, being proved to be the pl"'Operty of a friend, 
ought, on the principle of modifying the treaty between the two nations with that of England, to have been restored 
in the owners. 

The result of these regulations has been the most extensive and universal devastation of the American com
merce. Not only ve~sels bound to and from the enemies of France, but vessels bound to and from her allies, and to 
and from her own ports, have been seized and confiscated. 

The inevitable consequence has been, that direct commerce between the two nations is almost annihilated, and 
th.i.t the property of American citizens has been taken to a much larger amount than would have been possible in a 
state of actual war. • 

Yet the Government of the United States wishing, if it be possible, to avoid even defensive measures, has sought 
assiduously and unremittingly, though hitherto witliout success, for such peaceful and amicable explanations as 
might do ·away existing animosities, and restore between the two republics that harmony which it so truly desires. 

America has accustomed herself to perceive in France only the ally and the friend. Consulting the feelings of 
het· own bosom, she has believed that between republics an elevated and refined friendship could exist, and that 
free nations were capable of maintaining fo1· each other a real and permanent alfection. If this pleasing theory, 
erected with so much care, and viewed with so much delight, has been impaired by experience, yet the hope con· 
tinues to be cherished that this circumstance does not necessarily involve the opposite extreme. It is believed that 
there exists no sufficient cause for solid and permanent enmity between France and the United States, but that, 
on the contrary, the interests of both would be promoted by that friendly intercourse which a reciprocal observance 
of the great and immutable principles of justice would certainly establish and can alone preserve. Under this im
J)_ression America resists the opinion that the present state of things has grown out of a digested system to which 
France designs to adhere. She wishes, and slie endeavors to persuade herself, that temporary causes, which too 
often produce effects a ~ound and just policy must reprobate, connected with a misconstruction of the conduct of 
her Government as well as of the motives on whicli it has acted, may have occasioned those very serious aggres
::.ions of which siie complains, She recedes, therefore, even under the pressm·e of these aggressions, slowly and 
with difficulty from the attachments she has formed. So intertwined with every ligament of he1· hea1·t have been 

~4 VOL. II. 
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the cords of aff~ction which bound her to France, that only repeated and continued acts of hostility can tear them 
asunder. 

The Government of the United States, therefore, still searches the means of terminating peacefullv, and in a 
manner which ought to be mutually satisfactory, the calamities of the moment, and of averting the still greate1· 
calamities which may be reserved for the future. Not even the discouraging and unusual events which had pre
ceded the present effort to negotiate, could deter that Government from repeating its endeavors for the preserva
tion of amity and peuce. 'J;'hree citizens of the United States have been deputed as envoys extraordinary and minis
ters ple11ipotentiary to the French republic. Their instructions authorize and direct them to review the existing 
treaties between the two nations, and to remove, by all proper means, the inequalities which have grown out of the 
stipulations of those treaties, in consequence of the refusal of England to adopt the principles they contain. They art' 
also directed to give fair and complete explanations of the conduct of the Government they represent; to state folly 
and truly the heavy injuries which their fellow-citizens have sustained; and to ask from the equity of a great and 
magnanimous republic that compensation for those injuries which, we flatter ourselves, thei1· justice will not refuse, 
and their liberal policy will not hesitate to give. -

Bringing with them the temper of their Government and country, searching only for the means of effecting the 
objects of their mission, they have pe1·mitted no personal considerations to influence their conduct, but have waited, 
under circumstances beyond measure embarrassing and unpleasant, with that resp('ct which the American Govern
ment has so uniformly paid to that of France, for permission to lay before you, citizen minister, these important 
communications with which they have been charged. 

Perceiving no probability of being allowed to enter, in the usual forms, on those discussions which might tend to 
restore harmony between the two republics, they have deemed it most advisable, even under the circum5.tances of 
informalitJ which attend the measure, to address to your Government, through you, tlfr, candid review of the con
duct, and this true representation of the sentiments and wishes, of the Government of the United States. They 
pray that it may be received in the temper with which it is written, and considered as an additional effi,rt, growing 
out of a disposition common to the Government and people of America, to cultivate and restore, if it be possible, 
harmony between the two republics. It~ citizen minister, there remains a hope that these desirable objects can be 
effected by any means which the United States have authorized, the undersigned will still solicit, and will still 
respectfolly attend the development of those means. 

If, on the contrary, no such hope remains, they have only to pray that their return to their own country may be 
facilitated; and they will leave France with the most deep-felt regret that neither the real and sincere !friendship, 
which the Government of the United States has so uniformly and unequivocally displayed for this great republic, 
nor its continued efforts to demonstrate the purity of its conduct and intentions, can protect its citizens, or preserve 
them from the calamities which they have sought, by a just and upright conduct, to avert. 

The undersigned pray you, citizen minister, to accept the assurances of their perfect respect and consideration. 

PARis, jan. 27, 1798, in the 22d year of Jlmerican independence. 

CHARLES C. PINCKNEY, 
J. MARSHALL, 
E. GERRY. 

Translated extract from the Bulletin des Lois, No. 178, printed at Paris, a'nd enclosed with the 'quadruplicate of the E~voys' 
letter, No. 6. • 

Law relative to vessels laden ~ith English merr:handi,se, of the 29th Nivose, 6th year, (18th Jan. 179~.) • 

The council of ancients, adopting the reasons foi· the declaration of urgency, which precedes the resolution 
hereinafter contained, approves the act of urgency. 

Here follows the tenor of the declaration of urgency, and of the resolution of the 22d Nivose, (11th January, 
1798.) ' 

The council of five hundred, after having heard the report of a special committee upon. the message of the 
Executive Directory, of the 15th Nivose, ( 4th January) relative to Eng!ish merchandise; 

Considering that the interest of the republic demands the most prompt measures against all vessels which may 
be loaded therewith; • 

Declares that there is urgency. 
The council, afte1· having declared the urgency, resolves as follows: 
AnT. I. The character of vessels, relative to their quality of neuter or enemy, shall be determined by their 

cargo; in consequence, every vessel found at sea, loaded in whole or in part witti merchandise the production of 
England or of her p!issessions, shall be declared good prize, whoever the owner of these goods or merchandise 
may be. 

ART. II. Every foreign vessel which, in the course of her voyage, shall have entered into an English port, shall 
not be admitted into a port of the French repqblic, except in case of necessity; iu which case she shall be bound to 
depart from the said port as soon as the causes of her entry shall have ceased. 

ART. Ill. The present resolution shall be printed. 
BOULAY, (of la Mem·the) President. 
GUILLE:\lARDET, ?. Secretaries. 
ROE.MERS, 5 

After a second reading, the council of ancients APPROVES the above resolution. The 29th of Nivose, sixth year 
of the French republic (18th January, 1798.) 

.MARRAGON, President. 
ET.LAVEAUX,) • 
KAUFFMANN . 
MENtrAU, ' ( Secretaries. 
MERIC, J 

The Executive Directory orders that the above law shall be printed, executed, and that it shall be sealed with 
the seal of the republic. 

Done at the National Palace of the Executive Directory, the 29th Nivose, sixth year of the French republic, one 
and indivisible, (18th January, 1798.) 

For a_true copy: P. BARRAS, President. 

By the Executive Directory: The Secretary General, LAGARDE. 
And sealed with the seal of the republic. 
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5thCo:wnE!>s.] No. 141. [2d SESSION. 

GREAT BRITAIN. 

CO~IMUNICATED TO THE SENATE, ~IAY 29, 1798. 

Genthme,i qf the Senate: 
UNITED STATES, if.-fay 29th, 1798. 

An article explanatory of the treaty ofamity, commerce and navigation, between the United States and His 
Brit.rnnic Majesty, has been signed by the plenipotentiaries of the two Power:;; which I· now submit to the Senate 
for their consideration. 

JOHN ADAMS. 

EXPLANATORY ARTICLE. 

\Vhereas, by the ;wenty-eight~ article of the keaty of amity, commerce, and nayigatiou, between His Britan• 
nic Majesty and the Umted States, s1gn1>d at London on the 19th November, 1794, 1t was agreed, that the con
tractiug parties would, from time to time, readily treat of and concerning such further articles as might be proposed, 
that they would sincerely endeavor so to form such articles as that they might conduce to mutual convenience, and 
tend to promote mutual satisfactjon and friendship, and that such !1rticles, after haying been duly ratified~ sho~ld 
be added to, and make a part of that treaty: and whereas difficulties have arisen with respect to the execut10n ol so 
much of th~ ~fth articl~ ot tl!e said trel!,tY as requires_ that tl!e commission~rs appointed. under the same should, in 
their description, /arllculanze the latitude and lon~tude ot the source of the river winch may be found to be the 
one truly intende in the treaty of peace between Hfa Britannic Majesty and the United States, under the naml' ol 
the Rive1· St. Croix, by reason whereof it is expedient that the said commissioners should be released from the ob
ligation of conforming to the provisions of the said article in this respect, the underei§!;ned being respectively named 
by His Britannic Majesty and the United States of America, their plenipotentiaries, for the purpose of treating ot; 
and concluding such articles as may be proper to be added to the said treaty, in conformity to the above mentionect 
stipulation, and ha,,iug communicated to each other their respective full powers, have agreed and concluded, and 
do hereby il~clare, in the nam~ of f!:isBritannic_l\lajesty, and of the Uni~ed State~ ?f A~eric~, that the co_m)!lis
sioners appomted under the fifth article of the said treaty shall not be obliged to parhculanze, m their description, 
the latitude and longitude of the source of the river which may be found to be the one trulv intended in the afore
said treatv of peace, under the name of the River ·St. Croix, but they shall be at liberty to describe the said river in 
such other manner as they may judg;e expedient, which description shall be considered as a complete execution of 
the dutv req11ired of the said connmssioners, in this respect, by tl1e article aforesaid. And, to the end that no un
certainty may hereafter exist on this subject, it is further agreed that, as soon as may be after the decision of the 
said commissioners, measures shall be concerted between the Government of the United States, and His Britannic 
Majesty's Governors or Lieutenant Governor$ in America, in order to erect and keep in repair, a suitable monument, 
at the place ascertained and described to be the source of the said River St. Croix, which meas111·es shall. immedi
ately thereupon, and as often afterwards as may be requisite, be duly executed on both sides, with punctuality and 
good faith. 

This explanatory article, when the same shall have been ratified by His :Majesty, and by the President of tht• 
United Sta.tes, by and with the advice and consent of their Sena_te, and the respective .rati!Jcations mutua\ly ex
changed, shall be added to, and make a part of, the treaty of amity, commerce ancl navigation, between H,s :Ma
jesty and tl!e Unjtecl States, signe_d at London 011 the 19th day of November, 1794, and shall be pe1·manently bind
ing upon His l\laJesty and the Umted States. 

In witness whereot: we the said unde1·signed plenipotentiaries of His Britannic Majesty and the United States 
of America have signed this present article, and have caused to be affixed thernto the seal of our arms. 
Done at London this fifteenth day of l\Iarch, one thousand seven hundred and ninety-eight. 

.Mr. Pickering to .Mr. King.*· 

GRENVILLE, [SEAL.] 

RUFUS KING. [SEAL.] 

DEPARTMENT oF STaTE, January 2d, 1798. 
SIR! 

The cu~rn~i,;sioners for ascer~inini the St. Croix boundary, untler the fifth articl~ of our co!nmer_cial treaty 
with Great Br1tam, met a second time, m August last, at Boston, when the sm·veys of the two rivers m question 
not being completed, they again adjourned. to meet at Providence, in the State of Rhode Island. in June next. 

Before this adjournment, they recommended an application, by the agents, to the respective Governments, to 
obtain an alteration in the fifth article to exempt them from the necessity of ascertaining the longitude and latiti1de 
of the 81lw·ce of the river which they shall find to be the St. Croix, intended in the treaty of peace. The application 
from ,Jame;; Sullivan, Esq. _the agent of the_ Upited States, is in the followin~ words: . • 

" By the r.:commendat10n ot the comm1ss10ners, the agents apply to then· respective governments to procure, in 
the cuur;;e of the ensuing winter, an additional article to the treaty of amity, commerce, &c. providing that the 
commissioner,-; ,;hall not be obliged to ascertain the longitude and latitude of the source of the river which mav be 
found tu be the Oil'; tru_ly intended in the treaty o_f peac~, _under the name of the St. Croix, but that they iuaJ 
describe the local ~1tuatwn of that source, and designate 1t m some other way and manner, as shall appear to then1 
most expedient-" . . . . . . . . 

His remarks, and the ob~ervatwns of the comrm6s1oners on this subJect, you will find m the enclosed copv of bi~ 
letters of the 20th August last. l\lr. ·w ebber and l\lr. "\Vright, therein mentioned to have been appointed •• to as
certain the latitude and longitude of the mouths of the rivers claimed by the respective Governments," have accom
plished that service, as Mr. Sullivan advised me on the sixth of last month. 

On cunsit.leration of the proposition of the commissioners, the Ptesident has concluded to authorize you to nego
tiate the additional article suggested, and your powers, for that purpose, are herewith transmitted. It will be desi
rable to have it done i_mmediately, and r~tified by Hit: B~ita'!nic :Maje~ty, that, on its l!,rrival here, it may be lail1 
before the Senate durmg the present sessmn, and receive its final sanct10n from the President. 

Thi;, adoption of the ideas of the commissioners is, for the g,-eater caution to prevent, hereafter, the possibility 
of a duubt of the validity of the '' declaration" of the commissioners, if they should omit to ascertain tlie latitude 
and longitude of the source of the St. Croix, by ast,-onomical observations; for the fifth article does not explicitly 
require this mode of proceeding. The words are these: '' The said commissioners shall. by a declaration unde1-
tt,t'ir hands and seals, decide what river is the River St. Croix, intended by the treaty. The said declaration shalf 

• Referred to in ::llr. King's letter to Lord Grenville, page 185. 
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contain a.description of the said river, and shall particularize the latitude and longitude of its mouth and its source." 
Now, as the latitude and longitude of the mouth of the St. Croix will be fixed by astronomical observations, and as 
the course of it, thence to its source, will be ascel'lained by actual sunJey, the position of that source, as to its lati
tude and longitude. would seem to be ascertained with adequate precision, and rendered capable of being particu
larized by the commissioners. If, be:,ides, they give, agreeably to the al'ticle, "a description of the river" to its 
source, this source can, at anv future time, be certainly found, as the point from which the line of boundary is to 
be drawn, " due north to the ·Highlands," according to the treaty of peace: and this would accomplish the object of 
the treaty. Nevertheless, if the British Government deem the proposed additional article to be necessary or expe
dient, (and it may be so to remove aH scruples from the minds of the commissioners) you will negotiate the same 
accordingly. 

I have the honor to be, &c. 
TIMOTHY PICKERING. 

Extract of a letter from Mr. King to the Secretary of State. 
FEBRUA~Y 7, 1798. 

" Concernin" the St. Croix boundary, I send you copies of the papers that have passed between Lord Gre~
Yille and me. His lordship is in the country, and I shall not again hear from him before the sailing of the packet." 

Mr. King /o Lord Grenville. 

1\h Lono: 
GREAT CuMBERLAND PucE, February 2, i798. 

I have the honor to send enclosed to your lordship a copy of my full powers on the part of the United State~ 
to agree to, and conclude, an additional article to our treaty of amity, commerce, and navigation, which shall leave 
the commissioners acting undet· the fifth article thereof, at liberty to ascertain and describe the true river St. Croix~ 
without particularizing the latitude and longitudr, of the source of that river. I also take the liberty of sending 
enclosed a copy of a letter written by order of the commissioners to Colonel Pickerin~ upon this subject. 

It is desirable, if an additional article shall be concluded, that it should be done m season to be laid before the 
Senate of the United States in their present session. I shall be ready to confer with your Lordship upon this sub-
ject at any time that you will have the goodness to name. • 

·with pel'fee-t consideration and respect, I have the honor to be, 
My lord, your lordship's obec{ient and very humble servant, 

' RUFUS KING. 
Right Hon. Lord GRENVILLE, &c. 

1llr. Grenville to Mr. King .. 

DowNING STREET, Februaiy 5, 1798. 
Srn: • 

I have the honor to acknowledge the receipt of your letter of the 2d instant, on the subject of the article 
which the commissioners of the two countries, appointed under the fifth article of the late treaty, have recommended 
to be added to that treaty. His Majesty's ministers having already received a communication to the same effect 
through Lieutenant Governor Carleton, I had been honored with the King's commands for writing to His Majesty's 
minister in the United States on the subject; and I have the honor to enclose you a copy of the despatch which I 
wrote to him on the 9th of last month. , 

It seems to me that, both for the reason there stated of the greater facility of local information to be procured in 
America, and also in order to avoid the embarrassment whicli might result from any difference of detail in the 
agreement which might be concluded on this subject, here and in America. if the negotiation were to be carried on 
at the same time in both countries, it will be better to wait for the answer from Mr. Liston before we proceed to 
any conclusion. But if you see any reason for wishin~ a different course to be pursued, I shall ve1y willingly accede 
to it, and in that case should requr,st to know/our iaeas on the particulars mentioned in my despatch to that gen
tleman, the copy of which is herewith enclose . 

I have the honor to be, sir, your most obedient humble servant, 
GRENVILLE. 

RuFus KING, Esq. &c. 

Lord Grenville to Mr. Liston. 

Sm.: 
DowNING STREET, January 9th, 1798. 

I send you enclosed copies of a despatch to the Duke of Portland from Lieutenant Governor Carleton, and 
of two letters from Mr. Chipman therein refened to. 

"With rngar<l to the article which the last mentioned gentleman and the agent of the United States recommend 
to be added to the treaty of amity, commerce, and navigation, as explanatory of the filth article, it does not appear 
advisable to conclude it exactly on the principles which the agents nave suggested. 

Those gentlemen, and the commissioners themselvr,s, do not seem to have fully adverted to the extreme impor
tance of ascertaining, with the utmost accuracy, the precise point which is to be called the source of that rive1·, 
which shall be determined to be the river St. Croix intended by the treaty of peace; with a view to obviate the 
difficulties and disputes which might hereafter arise from the common case of many forks and branches, nearly of 
equal magnitude, which are usually found near the source or head of considerable rivers: and this is more particularly:: 
deserving attention, because, by the second article of the treaty of 1783, the northeastern boundary of the United 
States is described as commencing from the northwestern angle of Nova Scotia, viz. that" angle which is formed 
by a line drawn due north from the source of St. Croix river to the Highlands," &c. Any doubt, or uncertainty, 
as to the precise spot of that particular spring or river-head, which is to tie considered as the real source of the river, 
would affect this important boundary not less essentially than the eastern one, which alone appears to have been 
the contemplation of the agents, at the period of their making the recommendation in question. 

Those gentlemen, and the commissioners, being on the spot, are unquestionably best able to decide on the degree 
of accuracr, which it is practicable to attain, in a matter of this nature; but its great importance cannot be too strongly 
stated. 1.he difficulties alleged by them, as to the ascertainment of the latitude and longitude of the source by 
astronomical observation, are of considerable weight, particularly as any inaccuracy in the astronomical observations 
(such as are, perhaps, to be expected when made in a country so difficult of access, and where there are no ascer
tained points to refer to) would create, instead of removing, uncertainty and disputes. 
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It seems, therefore, riaht that the commissioners should be released from the obligation imposed upon them by 
the terms of the fifth artic1e of the treaty, if the possibility of future doubt and dispute can be as effectually guarded 
against by any other mode of proceeding as by that which is prescribed in the article. 

The course of proceeding which appears the least liable to objection, and the most conformable to the spirit of 
the treaty, would be that the latitude of the mouth of the rivers, which form the subject of the present controversy, 
should be ascertained with the utmost practicable accuracy, and by actual observatiou2 that the surveys of the rivers 
should be prosecuted, by the persons employed in them, until they shall have ascertamed the respective som·ces of 
the various SIJrings and small branches in which the principal branch of each river terminates; and that these surveys 
shall be laid clown on maps to be delivered to the commissioners; that the map of the river determined to be the 
real St. Croix should be annexed to the declaration of the commissioners, and that such declaration shall specify 
the longitude and latitude of the mouth, and shall describe which of the ,spring-heads, marked on the map, is to be 
considered as the source of 'the trm:triver St. Croix, and that such declaration shall be considered as con
clusive, and shall release the commissioners from the necessity of particularizing the longitude and latitude 
of the 80urce of the river. In order, however, to avoid any dispute hereafter, the two Governments should fur
ther agree to proceed, without delay, to erect, at their joint expense, and at the place designated as the source 
of the true river St. Croix, a durable monument; ( which, from the facility of finding the rough materials for such a 
building in those regions, it is presumed could be easily executed) and, in order to pre,•ent its being defaced or de
stroyed, proper surveyors should be appointed, by the two Governments, to visit it, together, once in the course of 
every three years, and should direct the necessary repairs to be made at the joint expense of the two Governments. 

It is His Majesty's pleasure, that you should submit these suggestions to the American ministers, and to Lieutenant 
Governor Carleton. (to whom a copy of this despatch will be forwarded by the first opportunity) and if no objections 
to them are offered, you will consider yourself authorized to conclude, in virtue of your general full powers, an 
additional article on these principles, which shall embrace the two objects of exonerating the commissioners from 
the necessity of a strict compliance with the letter of the article, and of providing a permanent and definite bound
ary between his Majesty's possessions and those of the United States. The mode of expressing this article, and the 
regulation of any details not inconsistent with the general objects herein before stated to you, are left to yourself, 
ana to the American ministers; but it will certainly be desirable that nothing shall finally be concluded until after 
you shall have consulted Lieutenant Governor Carleton, and the commissioners and agents appointed under the fifth 
article of the treaty of amity, commerce, and navigation; who, bein$ most conversant with the mbject, are the best 
qualified to point out the most certain modes ofprecludmg any fm·t11er ambiguity. 

I am, &c. 
GRENVILLE. 

RoBERT LISTON, Esq. 

Mr. King to Lord Grenville. 

~h LoRD: 
GREAT CUMBERLAND PLACE, February 5, 1798. 

I have had the honor to receive your lordship's letter of this date, concerning the St. Croix boundary; al)d, 
for the reasons that have occurred to your lordship, it also appears to me that it would be more advantageous that 
the additional article should be formed and concluded in America than here. The (inly motive of any importance 
in favor of the negotiation of the article here is the saving of time. 

By the enclosed copy of a letter that I have received from Colonel Pickering• your lordship will observe that the 
latitude and longitude of the mouths of the two rivers have already been ascertained, and there is reason to expect 
that the surveys will also be completed before the meeting of the commissioners in June, when they might be able to 
finish their business if they shall have been freed from the necessity of ascertaining, experimentally, the latitude and 
lon~tude of the source of the true St. C1·oi:x. • 

'If the article, for this purpose, is concluded and ratified here, and sent to Philadelphia, it may be ratified and 
exchanged there before June; the other course will require more time, and \Vill not, I apprehend, allow the com
missioners to finish the business at their next meeting. 

,vith perfect consideration, I have the honor to be, your lordship's obedient and very humble servant, 
RUFUS KING. 

Rt. Hon. LoRD GRENVILLE. 

.,.'J.-Jr. King to Mr. Pickering-. 

DEAit SIR: 
,LoNDoN, JI.Jatclt 15, 1798. 

As the wind is unfavorable for the sailing of the Americah ships from Spithead, I take the chance of overtak
ing them, by sending under cover to our consular a~ent at Portsmouth this letter, with the original explanatory arti
cle that I have concluded with Lord Grenville. We executed four copies; two of them with their original ratifica
tions will be sent b.Y, Lord Grenville to l\lr. Liston, with an instruction to e:xchan_ge them with you, when the Presi
dent shall have ratified the same on our part. I'will send you a copy of Lord Grenville's powers by the next op
portunitr 1 there not being time to copy them in season for tliis. 

,v 1th perfect respect and esteem, I have the honor to be, dear sir, your obedient and faithful servant, 
• RUFUS KING. 

SECRETARY oF STATE, &c. 

5th CONGRESS.] No. 142. [2<l SESSIOli'.• 

FRANCE. 

COMMUNICATED TO CONGRESS, JUNE 5, 1798, 

Gentlemen of the Senate and 
UNITED STATES, June 5th, 1798. 

Gentlemen eftlie House of Representatives: 
I now transmit to both Houses the communications from our envoys at Paris, received since the last, which 

have been presented by me to Congress. • 
JOHN ADAMS. 

• s·ee page 183. 
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DEAR Sm: 
P AR1s, March 9th, 1798. 

Agreeably to what we represented to you in our No. 6, we prepared a letter to the Minister of Forei"n 
Alfait·s, on the subject of the late law, a11thorizing the capture of neutral vessels, on board of which any productio~s 
of Great Britain or its possessions should be laden, showing how incompatible such law was with the rights of neu
tral n:ttions and the treaty between France and America, its direct tendency to destroy the remaining commerce 
of our country, and the particular hardships to which it would subject the agricultural as well as commercial inter
ests of our countrymen, from the peculiav situation of the United States. ·we added, that, under exbting circum
stances, we could no longer resist the conviction that the demands of France rendered it entirely impracticable to 
effect the objects of our mission; and that, not being permanent ministers, but envoys extraordinary, with full power 
for particular purposes, we deemed it improper to remain longer in France, after the impossibility of effecting those 
puq)Oses had been demonstrated, Before, however, we took this measure, ~ explicitly demanded our passports, 
we cleemed it expedient to desire Major Rutle<lge to call on Mr. Talleyrand, on the 19th ultimo, to know if he had 
any communication to make to us in consequence of our letter dated the 17th, and delivered the 31st of January. 
To this l\lr. Talleyrand replied that he had no answer to make, as the Directory had not taken any order on the 
subject, and when they did, he would inform us of it. Still being anxious to hear explicitly from Mr. Talleyrand 
himself, before we sent our final letter, whether there were no means within our powers of accommodating our dif
ferences with France on just and reasonable grouuds,, we'wrote to him on the 27th of F.ebruary, soliciting a personal 
interview on the subject of our mission: he appointed the 2d of March following. You will find in the exhibit A, 
herewith enclosed, what passed on that occasion. On the 4th instant, we requested another interview. "\,Ve have 
detailed, in the latter part of the same exhibit, for your information, the substance of that conver&ation. From these 
accounts, you may observe that the views of France, with regard to us, are not essentially chauged since our com• 
munications with its unofficial agents in October last. , • , 

VVe have the honor to be, with the greatest respect, your niost obedient humble servants, 

Col. PICKERING, Secretary of t!te United States. 

A. 

CHARLES COTESWORTH PINCKNEY, 
J. MARSHALL, 
E. GERRY. 

MARCH 2. 

At three o'clock we waited on Mr. Talleyrand, and were almost immediately introduced tq him. General 
Pinckney commenced the conversation, by saying that our Government and ourselves were extremely anxious to 
remove the subsisting difference between the two republics; that we had received many propositions through Mr. Y. 
to which we had found it impracticable to accede; and that we had now waited on him for the purpose of inquiring 
whether other means might not be devised which would effect so desirable an object. The minister replied, that, 
without doubt, the Directory wished very sincerely, on our arrival, to see a solid friendship e~tablished between 
France and the United States, and had manifested this disposition by the readiness with which orders for our pass
ports were given; that the Directorv had been extremely wounded by the last speech of General ·washington, made 
to Congress when about to quit the ·office of President of the United States, and by the first anti. last speech of Mr. 
Adams; that explanations of these speeches were expected and required of us. General Pinckney expressed his 
surprise that the speech of General Washington was complained of, and said thi~ was a new complaint. l\Ir. Talley
rand merely observed that the Directory was wounded at it, and proceeded. He said that the original favorable dis
position of the Directory had been a good deal altered by the coldness and distance which we had observed; that 
mstead of seeing him often, and endeavoring to remove the obstacles to a mutual approach, we had not once waited 
on him. General Pinckney observed that, when we delivered him our letters of credence, he inform;;>d us that the 
Directory, in a few days, would decide concerning us; and that when the decision was made he would communi
cate it to us; that this had, for some time, suspended any IJrocedure on our part. He answered that this related only 
to our public cha1·acter, and not to private visits. General Pinckney said that, on an application made by his secre
tary for a passport for an American under his care, he was told that ·he must apply to th_e office of police, for that 
America had no minister in France since the recall of Mr. Monroe. The minister said that was very true, and then 
proceeded to say that the Directory felt itselfwound~d by the dilferentsp?eches of Mr. Washington and :\lr. Adams, 
which he had stated, and would require some proof, on the part of the United States, of a friendly disposition, pre
vious to a treaty with us. He then said that we ought to search for and propose some means which might furnish 
this proof; that if we were disposed to furnish it there could be no difficulty in finding it; and he alluded very intel
ligibly to a loan. He said he had had several conferences with Mr. Gerry on this subject, who had always answered 
ttiat we had no'power. Mr. Gerry said that he had stated other objections; that he had particularly urged that it 
would involve us in a war with Great Britain. He made no reply: and General Pinckney observed that a loan had 
repeatedly been suggested to us, but that we had uniformly amnvered that it exceeded our powers. Mr. Talleyrand 
replied tliat persons at such a distance as we were from our Government, and possessed as we were of the public con
fidence, must often use their discretion, and exceed their powers for the public good; that there was a material clif• 
ference between acting when instructions were silent, and doing what was particulady forbidden;' that if, indeed, a 
loan was positively forbid~en, we 1_night c~nsider ourselves. as incapab~e of making one: but it~ as he supP.osed was the 
case, (he looked the quest10n) our mstruct10ns were only silent, that 1t must be referred to 'US to act m a case not 
provided for, according to the best of our judgment for the public good; that, in almost all the treaties made dul"ing 
the Revolution, the negotiators had exceeded their powers, although the Government appointing them was at no 
considerable distance. He particularized the treaty with Prussia and several others. General Pinckney told him 
that our powers did not extend to a loan, and perhaps might forbid it. The minister still uraed the difference be
tween an express prohibition and mere silence. He then proceeded to state that the princip.tl objection r,n the part 
of our Government to a loan must be, that it would draw us out of the neutral situation in which we wished to con
tinue; that there were various means of evading this: first, the secrecy of France, which might be relied on; and 
secondly, means of disguising the_ !oan might be devise~, which wol!ld effectually_ prevent !ts being considered ?San 
tad during th_e pres~nt war; that 1f we wer~ truly and smcer~ly-desrro~s of effectmg the tlung, ,ye should experience 
no difficulty m findmg the means. He agam stated a propos1t10n of this sort, on our part, as bemg absolutely neces
sary to prove that the Government was not about entering into a treaty with persons of a temper hostile to it Mr. 
Gerry n:ot well hearing Mr. Tal\eyr~nd, who spoke low, asked him to explain hims~lf with respect to the proposition 
which he had alluded to, supposmg 1t to be a new one: and he answered that one of them was secrecy; but that there 
were, besides, various ways which might easily be suggested to cover the loan, as an immediate one, by limiting the 
time of advancing it to distant instalments. Mr. Gerry observed that Dutrimond had suggested ttiat a loan was 
proposed to be made, payable after tl1e war, and in supplies to St. Domingo. Mr. Talleyrand signified that that 
might be one of the means used, and said that, if we were only sincere in our wish, it would be easy to bring about 
the end. General Marshall told Mr. Talleyrand that if the ministers of the United States had manifested any un
willingness to take all proper measures to reconcile the two republics, or any indifference on the subject, they had 
very badly represented the feelings and wishes of their Government; that the Government of the United States was 
most sincerely de~irous of preserving the friendship_of Fr!!nce, and had, in h~s opiniol}, ~nequivocally l}lanifested 
that desire, by havmg deputed us under the extraoramary circumstances attend mg our m1ss10n, and by havmg so long 
patiently borne the immense loss of properj;y ,~hich_ ~ad been sustained; that we had endeavored, according_,to the 
best of our judgment, to represent truly tins d1spos1tion of our Government: but that we understood that l''rance 
would consider nothing as an evidence of friendship but an act which would transcend and violate our powers, and 
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at the ~ame time orierate the most serious injury to our country; that neutrality, in the present war, was of the last 
i111porta11ce to the United States, and they had resolved faithfully to maintain it; that they had committed no act vo-

, lnutarilv which was a breach of it, and could do nothing in secret, which, if known, would justly al'I ange them among 
th(• lidli;;erent Powers; that, in the present state of things, if America was actually leagu~d with France in the war, 
~he woufll onlv be required to fornbh money; that we liad neither ships of war nor men to be employed in it. and 
ct,ulJ. conseqttentl:v, as a belligerent Power, only be a~ked for money; that, therefore. to furnieh monev was, in fact, 
tu make \Var, whici1 \~-e could by no means con~ent to do, and which would absolutely transcend our powers, being; 
au act alto~ether wirhout the view and contemplation of om· Government when our mission was decided on; thai: 
with resp-:ct to supplies to St. Domingo, no doubt wuld l,e entertained that our rnen:hants would furnish them very 
.i!Jun<l.intlv, if Fr.mce would p0rmit the commerce; and a loan, really payable after the close of the war, might then 
be negoti.ttetl. Mr. Talleyrnnd a2;ain marked the distinction between silence of instructions and an express prohi
l,itiu11, and a~ain insisted on the necessity of our pro\ ing, by some means which we must offer, our friendship for the 
republic. He said he must exact from us, on the part of his Government, some proposition of this sort; that, to 
prove our friendship, there mu~t be sunw immerliate aid, or something which might avail them; that the principles 
of reciprucitv \n,uld require it. General Pincknev and General Marshall understood him, bv this expression, to 
allude to th./loan formerly made by France to the iJnited State£. l\Ir. Gerrv, at the time, thought he alluded to 
the treat:v to b•~ made, and said all treaties should be founded in reciprocity, a"nd then asked him whether a loan was 
tl,e ultin1atum of this Government. Mr. Talleyrand did not give a direct answer to the question: he said, as he 
w.ts under~tood, that the Government insisted on some act which would demonstrate our friendly disposition to
wards, and our ~owl wi•.hes for, the republic; thi;; once done, he said the adjustment of complaints would be easy: 
that would be matter of inquiry; and if France had done us wrong. it would be repaired: but that if this was re
fu,,,,d, it would increase the distance and coldness between the two republics. The conversation continued in this 
~tvle untll four o•clock, when w~ took our leave, and agreed to meet in the evening. 

• In the cnur.,e nf it, and in reply to some ob,ervations of l\lr. Talleyrand respecting the proofs of friendship 
required bv France, General Pinckney observed that our being-here was a mark of the friendlv disposition of our 
GoYerrnnent, and that ,rhile we were here, the Government had passed a decree for seizing neutral vessels having 
on b1Jard auy article co111iug out of England; which, in its opel'ation, woultl subject to capture all out· property on the 
ocean. ~fr. Talleyrand replied that this was not particular to us, but was common to all the neutral Powers. At 
another time, in am,wer to his demand of ~ome mark of our friendship, General Marshall observed that we con
,-idered thl' mutual interest:; of the two nations a:, requirin,g pe:ice and friencbhip, and we relied on finding sufficient 
motiYes in the interest of France to prese1-ve that ftiendship, without forcing us to an act which transcended our 
powers, and woul<l be so injurious to our country. As we were taking our leave, Mr. Talleyrand again noticed our 
not ,-isitin~ him, and s.iid that he conceived our not having had an audience from the Directory ought not to have 
prevented -it. General ~larshall told him that our seeing the Directory or not, was an object of no sort of concern 
to us; that we were perfectly indifferent with regard to it; but that we conceived that until our ~ublic charact~r 
was in some degree recognized, and we wern treated as the ministers and representatives of our Government, we 
could not take upon ourseh'es to act as ministers, because, by doing so, we might subject ourselves to some injuri
ous circum~tance to which we could not submit. He said that was very true, but that we might see him as private 
indiYiduals, and discuss the objects of difference between us. 

We requested of 1\1 r. Talleyrand another interview 1 at such hour as might be convenient to him, on the 6th 
instant. He arisweted that he would receive us at hall past eleven: at which hour we attended him. 

Immediately after our arrival at his office we were introduced to the minister. and General Pinckney stated 
that ,re had considered, with the most serious attention, the conversation we ha<l hacl the honor of holding with him 
a fow davs past; that the propositions he had suggested appeared to us to be substantially the same with thoi,e which 
had bce1i made by l\Ir. X. by l\lr. Y. and abo to Mr. Gerry. with an intention that they should be communicated 
to l1is colll'ague$; that we con:;idered it as a proposition that 'the United States should furnish aid to France, to be 
used during the present war; that, though it was unusual to disclose instructions, yet we would declare to him that, 
in addition to i_ts being; a measure amounting to a declaration of war against Great :Britain, we were expressly for
bidden by our mstructwns to take such a step. 

The ininister said, in the tone of a question, he supposed our instmctions were to do nothing which would amount 
tu a departure from out· neutrality. 

General Pinckney said that we were $0 instructed, and that they were still more pa1-ticular. l\lr. Talleyrand 
then proceeded to argue that it would be no departure from neutrality to stipulate a loan payable after the war, 
and spoke of it clearly as admitting of application to immediate use. He said a good deal of the secrecy with which 
the tranrnction mh:ht be clothed, and observed, further, that a loan payable after the war would be a proof of our 
faithful ob~erv.rnce of the duties of neutrality, since it would be considered as proving that we had rejected propo
sitions for an immediate loan. General Marshall replied, that we thought differently; that, in our opinion, any act 
on the part of the American Government, on which one of the belligerent Powers could raise money for immediate 
use, would be furnishing aid to that Power, and would be taking part in the wa1·. It woul1I be, in fact, to take the 
only part which, in the existing state of things, America could take. This was our d!)liberate opinion; and, in 
a(ldit10n to it, we considered our instructions as conclusiYe on this point 

He observed that we had claims on the French Government fo1· property taken from American citizens. Some 
of tho~e claims were probably just. He a&ked, if they were acknowledged by France, whether we could not give 
a credit as for the payment: say for cwo years? \Ve answered that we could. He then insisted that it was precisely 
the same thing; th.1t by such an act we should consent to leave in the hands of France funds to which our citizens 
were entitled, and which might be used in the prosecution of the war. General Pinckney said there was a dille1·
ence between the cases; that i,uch prizes weie now actually in the power of the French, without our consent; we 
could not prevent it or get them out; but the granting or not granting a loan was in our own power. He repeated 
his nb~en-ation, and General l\Iarshall said that the property for which money was due to American citizens from 
the French Government, was taken into the possession of that Government without any co-operation on the pa1t of 
the linited States. No act of any sort was performed by our Government which, in any degree, contributed to 
place those funds in the hands of France, nor was there any consent towards it; but in the case proposed, the act 
would he the act of the GoYernment; the Government would itself place funds in the hands of France, and thereby 
furni~h means which might be employed in the prosecution of the war. This was the distinction between the cases. 
and, in a question of neutrality, it appeared to us to be all important. The minister then proceeded to state the case 
of our a$Suming the debt of our citizens, and of paying the money in that manner; but General Pinckney- and Mr. 
Gerry told him we were positively forbidden to assume the debt to out· own citizens, even if we were to pay the 
money directly to tl,em. He seemed surprised at this. General Pinckney observed that, contrary to usage, we 
had deemed it proper, in the existing state of things, to state candidly our powers to him, that he might know cer
tainly that we could not secretly, or under any disguise whatever, make a loan which mi~ht be used during the war. 
l\lr. Talleyrand said he must resume his position that there was a difference, which he must insist upon, between a 
loan payilble immediately a~d a loan payable in _futur~; and he still insist_e~ there was no difference between a loan 
payable m future and a credit for the money which might be due to out· citizens. Mr. Gerry observed that his col~ 
leagues had justly stated the distinction between the debt which will be due to the citizens of the Fnited States 
from France, in case of her recognisingJhe claims which we shall make in their behalf, and a debt which might arise 
from a loan by the Government of the United States to that of Fmnce during the war. The one is the result of an 
arrest of their property without their consent; the other would be a voluntary act of the Government of the United 
Slates, and a breach of their neutrality. There is an additional objection to the latter; if the United States should 
make such a loan, it would giYe too much reason to suppose that their Government had consented, in a collusive 
manner, to the capture of the vessels of their citizen:::, and had thus been furnishing France with supplies to carry on 
the war. Our iustructions are express not to stipulate for any aids to France, either directly or indirectly, during 
the war. With respect to a secret stipulation, a loan cannot be made without an act of the Legislature; but if the 
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Executive were adequate to it, we have had an instance of an injunction of secrecy on members of the Senate, on 
an important subject, which one of the members thought himself wa1-ranted in publishin" in the newspapers, and of 
frequent instances of secrets which have otherwise escaped; secrecy, in this instance, migbt therefore tie considered, 
if the measure was in itself admissible, as being impracticable. General Marshall observed that we bad considered 
the subject with great solicitude, and were decidedly of opinion that we could not, under any form, make a loan 
which could be used during the war; that we could not tell what our Government would do if on the spot, but were 
perfectly clear that, without additional orders, we could not do what France requested. Mr. Gerry observed that 
the Government and nation of the United States, as well as ourselves, were earnestly solicitous to restore friend
ship between the two republics; that, as General .Mar.shall had stated, we could not say what our Governm~nt 
would do if on the spot; but if this proposition met the wishes of the Government of France, General l\lar;,hall and 
himself had agreed immediately to embark for the United States, and lay before our Government the existing state of 
things here, as it respected our nation, to enable them to determine whether any, and what, other measures on their 
part were necessary. M. Talleyrand made no observation on this proposition, but inquired whether we expected soon 
to receive orders. Mr. Gerry mentioned an answer he had received to a letter sent by him in November; and Gene• 
ral Marshall stated that our iirst despatches were ;;ent on board two vessels at Amsterdam, on the 28th of Novem
ber, from which Mi:. Talleyrand could form as just an idea as we could, when an answer might be expected; but 
he did not think it probable one would ar1fre before a month to come. General Marshall tolii him we knew that 
our Government had not received ou1· despatches on the 8th of January, and we crmld not tell when they might be 
received. He asked whether our intelligence came throu,;:h England? General Marshall answered that it did not; 
and General Pinckney said that American papers as late as the 8th of January mentioned the fact. 

There was some conversation about the time when these instructions miuht be expected, and General Marshall 
suggested a doubt whether our Government might give any instructions. He asked, with some surprise, whether 
we had not written for instructions? and we answered that we had not; and Mr. Gerry said that we had stated facts 
to our Government, and conceived that nothing more was necessary. General Pinckney observed that the Govern
ment, knowing the facts, w.ould do what was proper. and that our applying or not applying for instructions would 
not alter their conduct. :Mr. Talleyrand then inquired whether we had not sent any one to the United States. 
General Pinckney said no; and Mr. Gerry added that, soon after our arrival we had made propositions to send one 
of our number, which were not accepted. And General Mar.shall further added, that those who had communicated 
with us had told us we should be ordered out of France immediately; and we had suf)posed that we should be 
ordered out before our letters could reach the Government. Mr. Gerry then observed that the Government of 
France must judge for itself; but that it appeared to him that a treaty on liberal principles, such as those on which 
the treaty of commerce between the two nations was first established, would be infinitely more advantageou~ to 
France than the trifling advantages she could derive from a loan. Such a treaty would produce a friendship and 
attachment on' the part of the United States to France, which would be solid and permanent, and produce benefits 
far superior to those of a loan, if we had powers to m,ake it. To this, observation Mr. Talleyrand made no reply. 
,v e parted without any sentiment delivered by the minister on the subject of our going home to consult om· Go
vernment. 

As we were taking our leave of Mr. Talleyrand, we told him that two of us would return immediately, to receive 
the instructions of om· Government, if that would be agreeable to the Directorr; ifit was not, we would wait some 
time, in the expectation of receiving instructions. 

5th CONGRESS._] No. 143. 

fJO:O.iMUNICATED TO CONGRESS, JUNE 18, 1798. 

Gentlemen of the Senate 
Ut.,TED STATES, June 18, Ii98. 

ancl Gentlemen oftlie House of Represetitatives: 
I now transmit to Congress the desJ>atch, No. s, from our envoys extraordinary to-the French republic, whicb 

was received at the Secretary of State's office on Thursday, the 14th day of this month. 
JOHN ADAMS. 

No. s. 
PARIS, .IJ,pril 3, 1798. 

DEAR Sm: 
·we herewith transmit you a copy of ihe letter written to u~ by the Minister of Foreign Affairs, dated the 

28th Ventose, (18th March) and purporting to be an answer to our memorial of the 17th of January. 
We also send you in this encl<isure a copy of our reply, which ha;; been presented this morning. As ;:oon as we 

ce1·tainly know what steps the Frencl1 Government mean to pursue in consequence of this reply, you &hall Le in
formed of them. ,v e remain, &c. 

Colonel PICKERL."iG, Secreta;•!✓ of the United States. 

·CHARLES COTESWORTH PINCKNEY. 
J. MARSHALL, 
E. GI):RRY. 

The .Minister of Foreign Relations of the F;-ench republic to _llfe~srs. Charles Cote.swort!t Pinckney, J . .1.Warsliall, 
and E. Gel'ry. 

The ul;ldersigned, :Ministe~· of Foreign Relations of the ~rench republic,.has laid befo1:e the ~xecutive Direct01y 
the memonal which the comm1ss1oners and envoys extraordmary of the Umted States of America have transmit
ted to him, u~der th~ date of 28~h Nivose la~t, (17th January, 1798) a_nd i~ Js in ex~cutioI} of th~ int~ntions of the 
Directory, winch desires to convmce the Umted States of the true d1spos1t1ons which :m1mate 1t With respect to 
them, that the undersigned communicates to the commissioners and envoys.extraordinary the following obser
ntions: 

The first thjng which must excite attention, in the !llemorial of. ~he conm~issioner~ and ~nvoys extrao!·dinary, is 
the method winch they have thought proper to pursue m the exposition, and m the d1scuss1on of the pomts which 
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are in dispute between the two States. 'The Executive Directory. animated with disfositions the most conciliatory 
and penetrated with the interests which should draw the two nations together, as wel as eager to concur in the weli 
known wi$h of the two people to maintain a perfect intimacy, had reason to expect that the envoys would have brought, 
in the name of their Government, dispositions entirely similar, and a temper previously prepared by the same views 
and the same c!.esires. \Vhat must be, after this, the surp.rise of the Executive Directory, when the undersigned ren
dered it an account of a memorial in which the Commissioners and Envoys Extraordinary, reversing the known 
order of facts, have aimed to pass over, as it were in silence, the just motives of complaint of the French Govern
ment, and to disguise the true cause of the misunderstandino- which is prolonged between the two republics! So 
that it would appear, from that exposition, as partial as unfaifiiful, that the French republic has no real grievance to 
substantiate. no legitimate reparat10n to demand, whilst the United States should alone have a right to complain
should alone be entitled to claim satisfaction. 

The designs \\'hich have induced a preference of this course to every other have not escaped the Executive Di
rectory; and it is as well from a ju$t sentiment of the dignity of the republic, whose interests are confided to it, as to 
provide eventually against the views which may be contemplated by such·conduct that it has· char"ed the under
signed to dispel these empty appearances, which indeed cannot exist when facts shall be re-established, and the true 
intentions of the Directory shall be solemnly made to appear, in opposition to those which fan be attributed tu it 
only gratuitously, and by taking advantage of its silence. 

An incontebtable truth, and one which has been entirely passed over in the memorial of the commissioners and 
envoys extraordinary, is, that the priority of grievances and complaints belo11ged to the French republic; that these 
complaints and these grievances were as real as numerous, long before the United States had the least grounded 
claim to make, and, consequently, before all the facts, on which the en.-oys rest with so many details, had existed. 

Another truth, not less incontestable, is, that all the grievances which the commissioners and envoys extraor
dinary exhibit, with the exceptions which the undersigned was ready to discuss, are a necessary consequence of the 
measures which the prior conduct of the United States had justified on the part of the French republic, and which 
its treaties with the said United States authorized in certain cases, which it depended upon the General Government 
of the Union to create or not to create. 

It would be foreign to the purpose to enter into an enumeration of the complaints which the French Government 
had room to make against the Federal Government, since the commencement of the war, excited against the French 
republic by a power jealous of its prosperity and its regeneration. These details are contained in the numerous 
official communications, made at Philadelphia by the ministers of the republic. and have been recapitulated by the 
predecessor of the under"igned in a note addressed, under the date of 19th Ventose, in the 4th year, (9th March, 
1796) to the minister plenipotentiary of the United States at Paris, and very pai'ticularly detailed in the official note 
of citizen Adet, dated at Philadelphia, on the 25th Bmmaire, in the 5th year, (15th November, 1796.) 'Complaint 
was made in the above note of the inexecution of the treaties concluded in 1778, in the only clauses in which France 
lwd stipulated some advantages, in return for the efforts which she engaged to make for the common benefit, aud 
against the insults olfered to the dignity of the French republic. 

In fact, from the commencement of the war the American tribunals have claimed the right to take cognizance of 
the validity of prizes, carried into the ports of the United States by French cruisers. It has resulted from this pre
tension, contrary to the letter of the-treaty of commerce of 1778, that the property of citizens of the republic has 
been uujustly detained, and that French cruising has been totally discouraged in the American seas, against an 
enemy who revived the most barbarous laws of that mode of warfare, to destroy and insult the American commerce, 
even under the eyes of the Federal Government. 

That Government did not confine itself to favor the enemies of the French republic in a point so essential, a 
point on which, in truth, some abuses might arise, but which the French Govemment manifested itself disposed to 
prevent; it even went so far as to permit enemy's vessels, contrary to the literal meaning of the above treaty, to put 
mto the ports of the United States, aftet· having captured the property or ships belonginrr to Ftench citizens. Soon 
afterwards a national corvette, at anchor in the port of Philadelphia,* was seized by orcter of the Government, and 
this arrest was afterwards extended even to her commander. The American tribunals, in like manner, arrested the 
J>erson of the ex-Governo1· of Guadaloupe, fot· acts of his administration; and it was· necessary that the Executive 
Directory should threaten to make reprisals, to put this affair in the course prescribed by the law of nations! 

During the \\hole space of time which has been just reviewed, the French Government made fruitless efforts to 
induce the Government of the United States to procure, for the agents of the republic, the legal means of carrying 
into effect the clauses of the consular convention of 1788, which granted to our navigafo;m and commerce privileges, 
who!i>e principle was consecrated by the treaties of 1778; and nothing could ever tie obtained, in this respect, but -
fruitless references to the tribunals. In ~eneral, all matters which, with intentions sincerely conciliatory, should 
have been terminated by means of negotiat10n, were habitually referred to the judicial authorities; and these, whether 
they were 01· were not subject to a secret influence, in the end either deprived the republic of rights founded upon 
treaties, ot· modified theii· exercise as suited the system of the Government. 

Such was the true state of thin~s in the mouth of August, 1795, the period when the ratification of the treaty of 
amity, naviJ?;ation, and commerce, signed at London in the month of November preceding, between the United States 
and Great Britain, filled the measure of the grievances of the republic. 

\Vhat had been, until then, the conduct of the French Government towards the United States? The under
signed, in order to contrast it with that of the said States, will content himself with recalling facts, which cannot, 
however, have been forgotten. 

Occupied with the most pressing cares in Europe, the republic did not direct her attention to the United States; 
but, in order constantly to give them new proofs of the most sincere friendship and interest, and she left it to her 
a«ents, amicably to discuss with the Federal Government the controversies wliich have just been sketched, and 
•ni1ich, h;id they been handled on b?th sides i~ the true spit·it of c_onciliation, coul~ l}Ot have altered their good un
derstandmg to the present degree. fhe republic was hardly constituted, when a mm1ster was sent to Philadelphia 
whose first act was to declare to the United States that they would not be'pressed to execute the defensive cause; 
of th.e treaty o( a!\ianc~, although the circul!lstances, in the least ~quiv~cal manner, exhibited the cas!'s fr_ederis. 
Far trom appreciating this conduct, the American Government received 1t as the acknowledgment of a nght; and it 
is in thi;; spiriti also, that the commissioners and envoys extraordinary have met this question in the beginning of 
their memoria . The minister of the republic at Philadelphia, having given uneasin~ss to the American GoYern
ment, was readily recalled, even with circumstances of extreme rigor. His successor carried to the United States 
eve_ry desirable reparation, as well as declarations the most friendly and sincere. ' 

. Nothing equals t~e spirit of conciliation, or rathe~ of condescen~ion, in which his instrp.ctions were. drawn, re
!atively to all the pomt~ which causeq any uneasmess 1~ the Federal G~vernment. The, c1tlz~n A_det agam enforced, 
m the name of the National Conveitt10n, those expressions of good will; and that assembly 1tselt received, with the 
effusion of an unbounded confidence and security, the new minister, whom the President of the United States sent 
to it, with the apparent intention of sincerely corresponding with the dispositions which the republic had not ceased 
to profess. 

What might appear incredible is, that the republic, and her alliance, were sacrificed at the moment when she 
thus redoubled her regards for her ally; and that the corresponding demonstrations of the Federal Government had 
no other object hut to keep her, as well as her Government, in a talse security_ And yet it is now known that at 
this very period, Mr. Jay, who had been sent to London solely, as it was then said, to negotiate al'rangements r~la
tivc to tlie depreciations committed upon the .American commerce by the cruisers of Great Britain, signed a treaty 
of amity, . navigat!on, anq commerce, the negotiating a'!d. signing of whic~ had been kept a profound ~ecret at Paris 
anr.l at Ph1ladelpl11a. Tins treaty was avowed to our nnmster plempotenbary only at the last extremity; and it was 
communicated to him only for form's sake, and after it had received the ratification of the Senate. "When the 

"Seizure of the Cassius, in August, 1795. 
25 VOL. II. 
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agents of the republic complained of this mysterious conduct, they were answered by an appeal to the independ
ence of the United States, solemnly sanctioned in the treaties of 1778-a strange manner of contesting a grievance, 
the reality of which was demonstrated by the dissimulation to which recourse was had-an insidious subterfuge. 
which substitutes for the true point of the question a general principle, which the republic cannot be suppQsed to 
dispute, nnd which destroys, by the aid of a sophism, that intimate confidence which ought to exist betweeu two 
allies. and which. above all, ought to exist between the French republic and the United States. 

If it be.' difficult to find in this conduct what ought to be expected from a friend, what must be thought of the 
treaty itselt~ and of its provisions? This treaty is now known to all Europe; and the small majority by which it pa:-sed 
the two Houses, as well as the nrnltitude of imposing wishes which were expressed by the nation against such an 
act, bear honorable te,,timony in fanir of the opinion which the French Government has adopted concerning it. 
The undersigned will not repeat, with respect to this treaty, what his predecessor has said of it in his note ot the 
19th Ventose, before cited, and in that of the 19th Messidor followini;;, nor what the minister plenipotentiary of the 
rep•.1blic at Philadelphia has set forth, at great length, in his official note of the 25th Brumaire. He will content 
himself with observing, summarily, that, in this tl'eaty, every thing having been calculated to turn the neutrality of 
the United States to the disadvantage of the French republic.-and to the advantage of England; that the Federal 
Government having iri this act made to Great Britain concessions, the most unheard of; the most incompatible with 
the interests of the United States; the most derogatory to the alliance which subsisted between the said States and 
the French republic; the latter was perfectly free, in order to avoid the inconveniences of the treaty of London, 
to avail itself of the preservative means with which the law of nature, the law of nations, and prior treaties, fur
nished it. 

Such are the reasons which have produced the decrees of the Directory, of which the United States complain, as 
well a-; the conduct of its agents to the \Vest Indies. All these measures are founded on the 2d article of tne treaty 
of 1778, which requires that, in matters of navigation and commerce, France should always be, with respect to the 
United State,, on the footing of the most favored nation. The Executive Directory cannot be arraigned. if, from 
the execution of this eventual clause, some inc'onveniences have resulted to the American flag. As to the abuses 
which may have sprung from that principle, the undersigned again repeats that he was ready fo discuss them in the 
most friendly manner. ' 

From this faithful exposition of facts, which have progressively led to the present misunderstanding between the 
two States, it re~ults, a's the undersigned has said in the beginning of this answer, that the priority of grievances 
belongs to the French republic; and that such of its measures as may have occasioned the complaints of the United 
States, are, with some exceptions, the natural consequence of a state of things, which it depended upon them to 
create or not create. 

If the unden:,igned should terminate the exposition or the grievances of the republic with the treaty of London, 
he would imperfectiy fulfil his task; it is his duty to carry his view& further. From the moment that the treaty in 
question was put into execution, the Government of the United States seemed to think itself freed from the neces
sity of keepin.g any measures with the republic: notwithstanding the reiterated assurance which had been given to 
its ministers, that the treaty would in no respect change the pre-existing state of neutrality of the United States, 
notice was given in the course of the year 1796 to the French cruisers, tnat they could no longer,.as had been until 
then practised, be permitted to sell their prizes in the ports of the United States. This decision was rendered by 
the Federal court of justice, and founded upon the treaty between the United States and Great Britain. 

The newspapers, known to be under the indirect control of the cabinet, have since the treaty redoubled the in
vectives a11d calumnies aga!n~t the republic anq a~ainst her principles, h~r magistrates, and he'. envoys. Pamphl~ts, 
openly paid for by- the mm1ster of Great B1'1tam, have re-produced, m every form, those rnsults and calummes, 
without a state of things so scandalous having ever attracted the attention of the Government, which might have 
repressed it. On the contrary, the Government itself was intent upon encuuragin_t;; this scandal in its public acts. 
The Executive Directory has seen itself denounced in a speech delivered by the !'resident in the course of the 
month of May last (0. 8.) as endeavoring to propagate anarchy and division within the United States. The new 
allies which the republic has acquired, and who are the same that contributed to the independence of the Americans, 
l1ave been equally insulted in the official correspondences which have been made public, or in the newspapers. In 
fine. one cannot help discovering, in the tone of the speech and of the publications which haYe been just pointed out, 
a latent enmity ,rhich only waits an opportunity to break out. 

Facts being thus established, it is disagreeable to be obliged to think that the instructions, under which the 
commissioners have acted, have not been drawn up with the sincere intention of obtaining pacific results; because, 
far from proceeding in their memorial upon some avowed principles and acknowledged facts, they have inverted 
and confounded bot'h, so as to be enabled to impute to the republic al I the misfortunes of a rupture, which they seem 
'.1 illing to produce by such a cour~e of procee1in$. I~ _is evident that the d~sire plain!}'." declared of ~ll_PP?rting! at 
hazard, the treaty of London, winch 1s the prmc1pal gnevance of the republic of adherrng to the spmt m which 
this treaty was formed and executed, and of not granting to the republic any of the means of reparation which she 
has proposed throuah the medium of the undersigned, have dictated those instructions. It is equally evident that 
uo hesitation is made in sacrificing to these strange sentiments those which the treaties of 1778, and the recollection 
of the circumstances in the midst of which they were concluded, ought to inspire. 

The remote consequences of such'conduct have not escaped the attention of the Directory. It is·desired, while 
nothing is omitted to prolong the misunderstanding, and even to augment it, to throw upon the republic all the 
odium, in the view of America and of Europe. It i's sought to justify, by delusive appearances, the prejudices with 
which the name of the republic is surrounded at pleasure, and the system of exasperation and alienation which is 
pursued in relation to it, with the most strange obstinacy. It is finally wished to seize th(; first favorable occasion 
to consummate an intimate union with a Powe1!, towards which a devotion and partiality is professed, which has 
lon~ been the principle of the conduct of the Federal Government. 

The intentions" hich the undersigned here attributes to the Government of the United States are so little clis
,guised, that nothing seems to have been neglected at Philadelphia to manifest them to every eye. It is, probably, 
,vith this , iew, that it was thought proper to send to the French republic persons whose opinions and connexions are 
too well kn,,wn to hope from them dispositions sincerely conciliatory. It is painfol for the undersigned to be obliged 
to make a contrast between this conduct and that which was pursued towards the cabinet of St. James's, undei: ~iii1i
la1· circumstances. An eagerness was then felt to send to London ministers well known for sentiments correspond
ing with the object of their mission. The republic, it seems, might have expected a like deference; and if the ~ame 
propriety has not been observE:q with re1,pect to it, it is exceedingly probable that it is to be attributed to the views 
above alluded to by the undersigned. , 

It is impossible to foresee whither such dispositions may lead. The undersigned does not hesitate to believe, that 
the American nation, like the French nation, sees this st!lte of things ~vith regrlt, :ind d!)eS not consid~r its conse
quences ,~·ithout sorrow. He appr~hends that ,the America'?-people w1_ll not commit a mistake. concernmg the pre
judices with which 1t has been desired to msp1re them agamst an allied people, nor concernmg the engagements 
which it seems to be wished to make them contract to the detriment of an alliance\ which so pQwerfully contnbuted 
to place them in the rank of nations, and to support them in it; and that they wi l see in tliese new combmations 
the only dangers their prosperity and importance can incur. 

Penetrated with the justice of these reflections and their conseq11ences, the Executive Direc.tory has authorized 
the undersigned to express himself with all the frankness which becomes the French nation. , It is indi~pensable 
that. in the xA,rn of the Directory, he ~hould dissipate those illusions with which for five years the complaints of the 
miufoters of the reoublic have been incessantly surrounded at Philadelphia, in order to weaken, calumniate, or 
distort tlwm. It ":as essential, in fine, that, by exhibitin!? their sentiments in an unequivocal manner, he should 
dear up all the doubts, _and all the false interpretatio~s, of !vhich they might be_ the object. . . 

It is, therefore,. only m order to si:-1ooth the way of d1scuss10ns, tha_t t!ie undersigned has entere~ mto the preced_mg 
explanations. It is with the same view that he declares to the commissioners and envoys extraordmary that, notwuh-
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standing the kind of prejudice which has been entertained with respect to them, the Executive Directory is disposed 
to treat with that one of the three, whose opinions, presumed to be more impm-tial, promise, in the course of the 
explanations, more of that reciprocal confidence which is indispensable. -

The undersigned flatters himself that this overture will not meet, on the part of the commissioners and envoys 
extraordinary, with any serious difficultv. It is still more natural to hope it, because, by the tenor of their powers. 
the said commissioners and envoys extr-jordinary are authorized to negotiate jointly or separately; so th3t nothing 
but the desire of preventing any accommodation could produce any objection against this measurt-; which, moreover. 
is only pointed out to the commissioners themselves, in order that nothing may here bear an unfavorable appearance. 
and which evidently has no other object than to assure to the negotiation an happy issue, by avoiding, at the outset, 
every thing which may on either side awaken, in the cour::e of this negotiation, sentiments calculated to endanger it. 

The undersigned hopes that the commissioners and envoys extraordinary will soon enable him to inform the 
Executive Directory of their determination. Whatever this determination may be, the undersigned flatters himself 
that the explanations into which he has entered, will have placed the subjects in dispute in their true light, and may 
e\'entually serve to dissipate, in the eyes of all iJnpartial men, the unfavorable impression which it might be endea
vored to !ix upon the intentions of the French republic and its Go,,ernment. He concludes by renewing to the com
missioners and envoys extraordinary the assurance of his con~ideration. 

CH. :MAU. TALLEYRAND. 
PARIS, 28th Ventose, 6th year, (18th 1llarch, 1798,) 

The Ministers Plenipotentiary and Envoys Ea:traordinam.from tlze United States of.limerica to the French repub-
• lie to the 1lli,iistet of Exterior Relations. 

CITIZEN MINISTER: ' 

Your letter of the 28th Ventose, (18th March) in answer to a memorial of the undersigned, dated 17th Janu
ary, was received the day after its date, and has been considered with the most respectful attention. 

In that memorial, the undersigned, without furnishing cause for reproach, might have limited themselves to a 
statement of the numerous and well founded complaints of the nation they represent. They ha\ e been induced to 
extend their ob&errntions to other subjects, by that sincere desire to re-establish harmony and mutual confidence 
between the two republics which the Government of the UnitM States has never ceased to feel and to ('Xpres!,. 
Suppo;.ing that tho,e misrepresentations, to which human actions and human sentiments must ever continue to be 
exposed, might have impressed on the mind of the French Government. occupied with the 'great and interesting 
events of Europe, the unfounded suspicion of pa1-tiality, on the part of America, for the enemies of France, the un
dersigned cherished the hope, that a complete review of the conduct of their Government, accompanied with a can
did and thorough investigation of the real principles on which that conduct was founded, by removing prejudices, 
might restore sentiments which the United States have ever sought, and still seek to preserve. 

In taking this review it was ohvious that a minute discussion of every particular fact, might incumber the exam
ination with details which previous explanations had rendered unnecessary, and therefore it was confined to those 
leading measures of which the particula1· cases were the, necessary result. The undersigned, however, declared, 
and they still declare, that if the Government of the United States has given just cause of complaint to that of 
France, in any case, they are ready to consider, and to compensate the injury. That negotiation, the opening of 
which, they have for nearly six. months unremittingly solicited and patiently attended, would, if entered upon, 
demom,trate the sincerity of this declaration. 

Still animated by the same spirit which has dictated all their efforts to approach this republic, still searching to 
remove unfavorable impressions, by a candid display of truths, and a frank manifestation of the principles which 
have really governed the United States, and still endeavoring thereby to facilitate the restoration of harmony be• 
t,\•een twu nations, which ought to be the friends of each other, the undersigned will lay before you the result of their 
reflections on your letter of the 28th Ventose. . 

Whatever force you may please to allow to their observations, the relative situation of the two republics, it i,, 
hoped, will not fail to convince you that they proceed from the most perfect conviction of their justice. You con
tend, citizen minister, that the priority of complaint is on the side of France, and that those measures, which have 
so injured and oppre"sed the people of the U mted States, have been produced by the previous conduct of their Go
vernment. 

To this the undersigned will now only observe, that if France can justly complain of any act uf the Government 
of the United States, whether that act be prior or subsequent to the wrongs received by that Government, a dispo9i
tion and a wish to do in the case what justice and friendship may require, is openly avowed, and will continue to 
be manife8ted. 

Your complaints against the United States may be classed under three heads. 
1st. The inexecution of their treaties with France. 
2dly, Tl1e treaty of amity, commerce, and navigation, formed with Great Britain. 
3dly, The conduct of their Government since tliat treaty. 
If the undersigned shall be disappointed in their hope to convince you that on no one of these points can their 

9:overpmen~ be ju~tly Jnculpated, yet theY. 1ersuade themselves th.at tlie dem<!ns~ratio!], of the good faith and upright 
mtent10n, with winch it has ever acted, wil be complete and satisfactory. fh1s bem~ proved, and a tender of 
compen,ation for any unintentional wrong being made, a base for accommodation is offered, which they must yet 
hope will be acceptable to France. • 

1st, The inexecution of the treaties between the United States and france. Under this head, you complain, 
fa-st, that, from the commencement of the war, the American tribunals have, in effect, pretended to the right of 
taking coguizance of the validity of prizes brought into the ports of the United States. 

2dly, That, against the textual sense of the treaty, the Government has yermitted the ships of the enemy to 
come into their p1,1rts, after having captured property or vessels belonging to French citizens. 

3dly, That it has ordered the arrest of a national corvette, anchored in the port of Philadelphia, and that the 
arrestation has extended to the captain commandant. 

4thly, The refu~al to provide the means to execute the consular convention. 
These complaints shall be considered in the order in which they are made. 
l~t. From. the con~n~enceme~t of the war,_ the American tribunals_ have, in e.Jlect, pretended ~o the 1·ight of taking 

cognizance ol the rnhd1ty of prizes brought mto the ports of the Umted States by French crmsers. 
You have not been pl~ased to state a cttse in whidi this right has been asserted, and the undersigned are persua

ded that no such case exists. 
Far from a~serting it, the Government of America has expressly disclaimed it. Mr. Jellerson, the then Secre• 

tary of State, in his letter to Mr. Morris of the 16th of August, 1793, which letter was laid before the French Go
wrnment, declares "that the United States do not pretend any right to try the validity of captures made on the 
liigli seas by France, or any other nation, on its enemies. 

"These questions belong, of common usage, to the sovereign of the captor, and, ·whenever it is necessary to 
determine them, resort must be had to his courts. This is the case provided for in the 17th article of the treaty 
which says, that such prizes shall not be arrested, nor cognizance taken of the validity thereof;· a stipulation mucl; 
ini;isted on by Mr. Genet and the consuls, and which we never thouaht of infringin; or questioning." 
, Mr. J½ndolph, the successor _of 1fr. Jeffer?on, in ~is letter to 1Ir: Fau~het ot the 29th. of }fay~ 1795, s:iyi;, 
' As to pnz~s made by legal crmsers on the lzigli seas, it never was the mtention of the President to mterpose, he 

having abstamed (as the 17th article of om· freaty of commerce imports) from examining into their lawfulness." 
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l\fr. Monroe, in his letter to your predecessor, of the 15th of March, 1796, says, "You will observe I admit the 
principle, if a prize was taken upon the high seas, and by a privateer fitted out within the republic or its dominions, 
ihat, in such case our courts have no right to take cognizance of its validity. But is any case of this kind alleged? 
I presume none is or can be shown:·" 

But the United States have deemed it an indispensable duty to prevent, so far as they could prevent, the prac
tice of hostility against nations with whom they were at peace, within their own limits, or by privateers fitted out 
in thei1· own ports. 

For the reasoning, of their Government in support of this decision, the undersigned will again refer to the let
ter of .Mr. Jefth-son ali·eady quoted., 

"Another doctrine advanced by l\Ir. Genet is, that our courts can take no cognizance of questions, whethet· 
vessels held by them as prizes are lawful' prizes or not; that this jurisdiction belongs exclusively to their consulates 
here, which have been lately erec~ed by the National Assembly into complete courts of admiralty. 

"Let us consider first what is the extent of the jurisdiction which the consulates of France may rightfully ex
ercise here. Every nation has, of natural right, entirely and exclusively all the jurisdiction whicli may be right
fully exercised in the territory it· occupies. If it cedes any portion of that jurisdiction tu judges apppointed by 
another nation, the limits of their power must depend upon the instrument of cession. The United States and 
France have, by their consular convention, given mutually to their consuls jurisdiction in certain cases especially 
enumerated. But that convention 11;ives to neither the power of establishing complete courts of admiralty within 
the territory of the other, nor even 'of deciding the particular question of prize or not prize. The consulates of 
France, then, cannot take judicial cognizance of those questions here. • 

••Of this opinion Mr. Genet was when he wrote his letter of May 27th, wherein he promises to correct the error 
of the consul at Charleston, of whom, in my letter of the 15th, I had complained as arrogating to himself that ju
risdiction; though, in his subsequent letters, he has thought proper to embark in the errors of his consuls. • 

•' The real question is, whether the United States have not a right to protect vessels within their waters, and on 
their coasts. The Grange was taken within the Delaware, between the ~bores of the Jerseys ancl of the Delaware 
State, and several miles above its mouth. The seizin~ of her was a flagrant violation of the jurisdiction of the 
United States. Mr. Gen'et, however, instead of apologizing, takes- great merit, in his letters, for giving her up. 

The "\Villiam is said to have been taken within two miles of the shores of the United States. 1''hen the admi
ralty declined cognizance of the case, she was delivered tu the French consul, according to my letter of June 25th, 
to be kept until the Executive of the United States should examine into the case, and Mr. Genet was desired, by 
my letter of June 29th, to have them furnished with the evidence, on behalf of the captors, as to the place of cap
ture; Yet, to this day, 1t has never been done. The brig Fanny was alleged to be taken within five miles from our 
!:>hure;' the Catherine within two miles and an half. It 1s an essential attribute of the jurisdiction of every country 
to preserve peace and punish acts in breach of it, ancl to restore property taken by force within its limits. ,vere 
the armed vessel of any nation to cut away any one of our own from the wharves of Philadelphia, and to choose to 
call it a prize: would this exclude us from the right of redressing the wrong? ·were it the vessel of another nation, 
are we not equally bound to protect it while withm our limits? \Vere it seized in any other waters, or on the 
shores of the United States, the right of redressing it is still the same: and humbled, indeed, would be our condi
tion, were we obliged to depend fur that on the will of a foreign consul, or on any negotiation with diplomatic 
agent&. Accordingly, this right of protection within its waters, and to a reasonable distance on its coasts, has been 
acknowledged by every nation, and denied to none; and, if the property se~zed be yet within their power, it is 
their rfght anti duty tu redress the wrung themselves. 

'' Frnnce herself has asserted the right in herself, and recognized it in us, in the 6th article of our treaty, where 
we mutually stipulate that we will, by all the meam in our power, (not by negotiation) protect and defend each 
other's vessels and effects in om· ports or roads, or on the seas near our countries, and recover and restore the same 
to the right owners. The United Netherlands, Prussia, and Sweden, have recognised it also in treaties with us; aml 
indeed it is a standing/ oi·mule inserted in almost all the tt·eaties of all nations, and proving the principle to be l!C-
knowledged by all nat10ns." , , 

In the letter of l\Ir. Rand()lph to Mr. Fauchet, already cited, that gentleman resumes this subject, and Mr. Fau~ 
chet, in answer, says, "The admiralty cmirts have always ceded to the entreaties of our enemies for their inter
vention in prize causes; in truth, frequently and almost constantly, by using the double plea of which you spoke to 
me, that is to say, by arguing either of seizure within the jurisdictional line of the United States, or of armament 
or augmentation of armament of the capturing vessels in their ports. On this subject, sir, you request me to specify 
a circumstance where a prize was arrested which did not come under that denomination, and you take the trouble 
tu establish that they have a right to intervene in every case that can be brought under those heads. In the first 
i1ace, sir, I never have, at least to my recollection, contested the right of your courts, or of the Government, to 
interfere in matters of the nature of those you mention." 

It would seem to be incontestable, that the principle asserted by the United States, which indeed is an unquestion
able ~rinciple, has been admitted in its utmost latitude by France. It is believed that in the execution of this principle, 
the Government and tribunals have only been guided by a sense of duty and the obligations of justice. If in any case 
that can be selected, wrong has unintentionally been committed, that wrong has grown inevitably out of the situation 
of the United States, and of the conduct of persons they have been unable to confrol, and will with readiness be cor
rected. 
• 2dly. That, against the textual sense of the treaty, the Government has permitted the ships of the enemy to come 

into their ports, after having captured property or vessels belonging to French citizens. 
It is to be re~retted, that you have not been pleased to state some particular case. if the case be founded on a fact, 

which has manitested this permission: or ifit be founded in principle, the precise difference between the construc
tion given by the President of the United States to the article of tlie treaty of the 6th of February, 1778, relative to 
this subject, and that for which you may contend. For the want of such a guide, the undersigned may discuss un
necessary points, without giving' you complete satisfaction on that which in your mind may constitute the real dif
ficulty. 

The 17th article is in these words: "It shall be lawful for the ships of war of either party and privateers freely 
to carry whithersoever they please the ships and goods taken from their enemies, without being obliged to pay any 
duty to the officers of the Admiralty or other judges; nor shall such prizes be arrested or seized wlien they come 
to or enter the ports of either party; nor shall the searchers, or other officers of those places, search the same, or 
make examinat10n concerning the lawfulness of such prizes; but they may hoist sail at any time and depart, 
and carry their prizes to the places expressed in their commissions, which the commanders of such ships of war 
shall be obliged to show: on the contrary, no shelter or refuge shall be given in their ports to such as shall have 
made prize of the subjects, people, or property of either of the parties; but if such shall come in, being forced by 
stress of weather or the dangers of the sea, all proper means !:>hall be viuorously used that they go out and retire 
from thence as soon as possible." Do you contend, citizen minister, that this article ought to be rigidly construed 
according to its letter? If you do, it becomes necessary tu ascertain what are the disabilities tu which its letter 
really subjects the vessels belonging to the enemies of France. They are, 1st. That no shelter or refuge shall be 
given in the l)0rts of the United States to the ships of war or privateers belonging to the enemy, which .shall have 
made prize of the subjects, people or property of France. 2dly. That if such ships of war or privateers shall come 
in, being forced by stress of weather or the danger of the seas, all proper means shall be vigorously used that they 
go out and retire from thence as soon as possible. 

The letter of the article does not exclude generally the ships of war, belonging to the enemy, but those only 
which have made prize of the subjects, people or property of France. That the vessel shall have made a prize is a 
part and an essential part of the description. Whether the vessel be or be not within this description is a fact, the 
ascertainment of which must precede the measures to be taken in consequence of that fact. ,vhen the fact shall 
have been ascertained, the letter of the article denies refuge or shelter to the ship of war or privateer, but not to the 
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prize which may have been made. You well know, citizen minister, that if the letter of the article is to be set up 
against its spirit, when the former is most favorable to the views of France, the letter must still be adhered to, though 
it ,,houl<l counteract those views. The situation of the United States bound theqi to observe, between the bellige
rent powers, an exact neutrality, in all cases where their previous h'eaties had not stipulated advantages or imposed 
disabilities. 

They could not refuse to one belligerent power those rights of ordinary hospitality which were enjoyed by others, 
which the common usages of nations permit, and which were forbidden by no particular treaty. Such refusal would 
ha\'e been manifestly partial, and a plain departure from that neutral position in which the United States found them
sekes, and which good faith, integrity, und their best interests impelled them religiously to maintain. Thus cir
cumstanced it was the duty of the Government to give its true construction to a treaty granting advantages to one of 
the belligerent powers,. and imposing ~isal,Jilitirs on a_nother. In searching for this trl!e con~t~uction, itt;; best judg
ment ought to be exl'!rc1sed, and the dictates of that Judgment ought to be obeyed. fhe Umted States have done 
so. They have refused shelter in their ports to the prizes made on the French republic, or to the ships of war' be-
lon_ging to the enemy and a~com_panying such_prjzes. . . . . . . . . . 

They have permitted &!ups ol war, not brmgmg prizes with them, to remam m then· ports, without mst1tutmg 
tribunal.;; to inquire whether such ships have at any time captured French citizens or Frencli property. The reason
ing on which this deciiion was founded, and which appears to the undersigned to have been conclusive, will not now 
be n·peated. It has been detailed in sever-a) letters from the Secretary of State of the United States to the minister 
of France in Philadelphia. The undersigned will only observe, that the construction supposed to be just, and for 
that rea&on actually put upon the article, 1s believed to be more favorable than the literal construction to the interests 
of France. 

Ships of war which have made prizes on this republic, if they enter the pol"ts of the United States without such 
prizes, ought ir,cleed, under the letter of the article, to be ordered to depart as soon as the fact can have been ascertained; 
but the prizes the1m,elves are permitted to remain in safety. By the actual construction, a ship of war entering with
out a pnze, is permitted to remain, but-all shelter is refused to a ship of war which is accompanied by a prize, and 
also to the prize itself. It would seldom happen that a ship of war not driven in by stress of weather, or the dan • 
ger of the seas, ,\Oulrl wi~h to continue in port longer th;m the time which would unavoidably: be consumed in as
certaining the fact of her having made a prize, but it must often happen that a prize now excluded from the ports 
of the United States, would fini.l shelter in them if the literal construction of the treaty should be adopted. 

This exposition given by the United States to this a1·ticle was made known in 1793-France has never signified 
a wi~h that the literal com,truction throughout should be pursued. This strengthens the opinion entertained by the 
umlersigned, that the rule on this subject, so early established by the American Government, is considered by the 
republic as more favorable to its interests. than a rule conforming entirely to the letter of the article. 

3dlv. '' The Government of the United States has ordered the arrest of a national corvette* anchored in the port 
of Phifadelphia, and the arrestation has been extended to the captain commandant." 

The undersigned beg leave to state the case which is the foundation of this complaint. In the statement itself 
thev trust will be found a complete justification of the conduct of the United States. 

0

The Cassius, under the name of" Les Jumeaux," was fitted and armed for a vessel of war in the port of Phila
delphia, in vi,il:ition of a law of the United States. In December, 1794, having escaped from the port to descend the 
ri\'er, orders wer(' ~ven to the militia of the State of Delaware to intercept her. The attempt was made and failed. 
The crew of Les Jumeaux, which was unexpectedly found to be very numerous, resisted the officers who went 
on board, manned their cannon and brought them to bear on the cutter in which the militia, about forty in number, 
were ,embarked. Their force beinJ!; inadequate to the enterprise, they retired with an intention to return the next 
day with a reinforcement. They aid so, but Les Jumeaux liad sailed and ~one to sea. The agent, Mr. Guenet, by 
whom Les Jumeaux had been fitted out, was tried at the circuit court in Pniladelphia, convicted of the offence, and 
received sentence of fine and imprisonment. 

Le»Jumeaux proceeded to St. Domingo; Samuel B. Davis, a citizen of the United States, there took the com
mand of her, with a commission from the French Government. Davis probably sailed from Philadelphia in Jes 
Jumeaux, for the purpose of finally taking th~. C<_!mman_d of her. Her name was now changed to" Le Cassius," and 
on a cruise she took a schooner called the Wilham Lmdsay, belongmg to :Messrs. Yard and Ketland, of Philadel
phia, .Mr. Ketland havin_g purchased an interest in her after her sailmg. The schooner a.nd her cargo were con
demned as prize at St. Domingo. In August, 1795, Captain Davis, commanding the Cassius, came with her to 
Philadelphia; she was immediately known. Mr. Yard, with a view of obtaining an indemnification for the loss of 
the schooner and her cargo, libelled the Cassius in the district court, and caused the captain to be :mested. Soon 
after, the supreme court being in session, Captain Davis's counsel applied for an.d obtained a prohibition to the district 
con rt tu stop its proceeding~, by which the suits, both against him and Le Cassius, were defrated. The prohibition 
was _granted on thi~ p_rincipl_e, jh~t !he trial of prizes, t_ak~n ~vithout the jurisdiction of the United S_tates, and 
earned to places withm theJur1sd1c~10n of France for a<lJud1cat10n, by French vessels, and all qurst10ns mcidental 
to it, belong excl1Jsively to the French tribunals; and, consequently, that its vessels of war and their officers are not 
liable tu process of our courts, predicated upon such capture and subsequent proceeding within the jurisdiction of 
the French Government. 

Mes~rs. Yard a11d Ketland having failed to obtain indemnification in this mode, procured new process on the 
information of Mr. Ketland, to be issued from the circuit com-t, by which Le Cassius was attached as a vessel armed 
and equipped as a i..hip of war, in the port of Philadelphia, with intent to cruise and commit hostilities against na
tions with whom the United States were at peace, in ':iolati(!n o{the act of Congress prohibiting such armament. 
~1r. Adet complained that the process was taken out of the cu·cmt court, because, as he alleged, it had no jurisdic
tion, and that it Y,ould be attended with defay, that court sitting but twice a year; whereas the district court, in 
which it was ~aid the pro1,ecution, ifat all permitted, should have been commenced, was always open. Gentlemen 
of legal knowledge were consulted on the point of jurisdiction in this case, and they were decided in thei1· opinion 
that the circuit court had jurisdiction, and exclusively of the distiict court. The Government of the United State; 
had no part in ?rigina_tiug_ this prosecution; and the district ~ttorney, in behalf of the United States, took measures, 
at each ter~n ol the circmt court, to prepare the cause for trial, an~ on a plea calculated to defeat the prosecution. 
At Jen_gtl!, 1_n October tern!, 17~6, the cause was _brought to l!n hearmg. In th~ course _of the argument, ~he question 
of Jum,chction pre~ented 1tselt. The court adJourned until next day to consider of 1t: and the foUowmg mornincr 
di5missed the s11it. '? 

The undersi15ned may be permitted to ask, whether in a change of situation, placing France precisely in the 
circumstances ot the United States, either the t;orvette or her captam would have escaped. 

4thly. The refusal to provide the ipeans to e~ecute_ the consu_lar convention of th~ 14th November, 1788 . 
.As you have not selected the particular parts ,>f this convent10n supposed to remam unexecuted, the undersin-ned 

must necessarily cons_ider the1~ore_ definite charges heretofor_e made on the same subject as being adopted by ytu. 
Your predecessor m office, m his letter to l\lr. Monroe ot the 19th Ventose 4th year (9th l\Iarch, 1796) complains 

1st. That the clause granting to French consuls the right of judging exclusively in disputes between Frenchmen is 
become illusory fur the want oflaws giving them the means of having their decisions execu tecl. ' 

2dly. The !ig~t o( causing mariners who desert to be arreste~ is rende1·ed inelf1.;ctual, becau_s~ the jucl.ges charged 
by the law» w!th 1ssmng !he man~at.es o( arrest !~ave latelY. reqmred the pre~entat10!1 of the or1gmal roll of the crew, 
in contempt ut the 5th article adm1ttmg, m the tnbunals of both Powers, copies certified by the consul. 

It is then understood to be required, 
1st. That thr officer:;; of the United States should execute the judgments of the consuls: 
2dly. That the judges of the United States should issue mandates of arrest against persons charged with bein" de-

se1ters, without a ,iew of the original roll of the crew. "' 

• Le Cassius. 
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It is Yery justly observed. by l\Ir. Jefferson in his letter to ;\Ir. :Morris, which has been already cited, that 
•• every nation has, of natural right, entirely and exclusively. all the jurisdiction which may be rightfully exercised 
in the territory it occupies. If1t cedes any portion of that jurisdiction to judges appointed by another nation, the 
limits of their power must depend upon the mstrument of ces~ion." The parties to the convention profess its object 
to be, '' to define and establish in a reciprocal and permanent manner the functions and privileges of consuls and 
Yice consuls." 

It is to be expected then, as well as from the intention of the convenfron establishing the tribunal, as from the 
nature of the tribunal itselt~ which is a foreign court, constituted by a foreign authority, governed by foreign laws, 
and amenable for its conduct to a foreign government, that no power is to be implied, and that it possesses no cap.1-
city which is not expressly given to it. To ascertain, then, the precise extent of the stipulation. let the convent1011 
itself be considered. • 

The first point rest:, exclusively on the 12th article, which is in these words: '' All differentes and suits betwee11 
the subjects -0f His :Most Christian .Majesty in the United States, or between the citizens of the United State:, 
within the dominions of the i\lost Christian King, and particularly all disputes relative to the wages and term:, -0f 
engagement of the crews of the respective vessels, and all differences, of whatever nature they may be, which may 
arise between the privates of the said crews, or between 'any of them and their captains, or between the captains iif 
difterent vessels of their nations, shall be determined by the respective consuls and vice consuls, either by a refer
enre to arbitrators, or by a summary judgment, and without costs. No officer of the country, civil or military, shall 
interfere therein, or take any part whatever in the matter; and the appeal.s from the said consular sentences shall 
be carried before the tribunals of France or of the United States to whom it may appertain to take cognizance 
thereof." 

In this article no engagement is made to furnish the means of executing consular judgments. If, therefore, the 
preceding positions be just, there is an end of the question. But other arguments present themselves in support of 
the construction contended for by the United States. The consular auth9rity in a foreign country is usually either 
voluntary or enforced by the laws of the nation to which the consul:, belonp:, and whic-h may bind their own citizen~ 
or subjects under J?enalties to be inflicted on their return, or otherwise. Upon this idea it was sufficient to stipulate 
a permission of the jurisdiction in exclusion of the courts of the country; on any other idea, it would have been neces
sary to have stipulated explicith·, and perhaps in detail, the manner in which its sentences should be executed. To 
accede to the deinands of France would be to erect ii:i a foreign country complete courts of justice with effectual pro
cess to compel the appearance of parties and witnesses, and tu execute their decisions. And as the transactions in 
commerce could not, in the nature of things. be confined to foreigners alone, the citizens of the country must often 
be necessary witnesses to those transactions, and of course rendered amenable to this foreign jurisdiction in their own 
country; whereas the jurisdiction grnnted by the article is only of French consuls over French citizens in the United 
States, and reciprocally of American consuls over the citizens of the United States in France. This would be to 
extend, by implication, the authority of a foreigner over persons not contemplated by the treaty as subject 1o it. 
The article declares, too," that no office, of the country, civil or military, shall interfere therein, or take any ))art 
in the matter." But sheriffs, marshals, and their deputies, or any other persons appointed by, and acting under, 
the laws of the country, are "officers of the country," and consequently cannot aid in the execution of consular 
decisions, because they are expressly forbidden, "to interfere therein or take any pa1-t whatever in the matter." 

But was it meant that the laws should give consuls the power to appoint such executive officers of their own 
nation? Should it be conceded that a person so appointed could. not be considered as an officer of that nation by 
virtue of, and according to, whose laws he held his office, still we find no such thing in the convention. On the 
contrary in the case of deserters from Yesscls, mentioned in the 9th article, whom the consuls are authorized to 
cause to be arrested, they are expressiydirected to apply in writing to the" courts,judges, and officers, competent" 
to make the arrests, meaning the courts, judges, and officers of the country where the consuls reside. In addition 
to thishif power could be given to consuls to appoint officers to execute their decisions, these officers must, of course, 
have t eir fees of compensation to be paid by one or other of the parties. But the article giving the jurisdiction 
declares that the consular judgments shall be " without costs." 

The second complaint is, that the judges of the United States have required the exhibition of the original roll of 
the ere w as the testimony which would authorize the issuing of a mandate, to apprehend a French mariner charged 
as a deserter. The right to require these mandates is founded entirely on the 9th ~rticle of the consular convention. 

That declares " tliat the consuls and vice consuls shall address themselves to the courts, judges, and officer5 
competent, and shall demand the said deserters in writing, !)roving by an exhibition of the registers of the vessel, or 
-~hip's roll, that those men were part of the said crews; and on this demand so proved (saving, however, where tlie 
contrary is proved) the delivery shal.l not be refused." 

It would be an idle waste of time to attempt to prove to you, citizen minister, that the registei· qf tlte vessel, or 
ship's roll, is not a copy of that paper, or that a copy does not satisfy a law which peremptorily requires the exhibi
tion of the original. Your predecessor has thought proper to refer to the 5th article of that instrument; but a slight 
:perusal of that article will convince you, citizen mmister, that it does not apply to the case. ,vhen the judges of 
the United States determined that the mandate of arrest could not be issued on the exhibition of a" copy of the 
register of the vessel or ship's roll," they did not so decide for the purpose of giving effect to the system ot the Go
vernment, but because the treaty was clearly understood by them positively to require the presentation of the 
original. 

The undersigned regret1 citizen minister, that your researches concerning the United States have not extended 
to their courts. You woulct have perceived and admired their purity. You would have perceived that America 
may repose herself securely on the mtegrity of her judges, anrl your justice would have spared the insinuations con
cerning them which have closed this part of your letter. 

The undersigned will now consider what you have stated with respect to the treaty of amity, commerce, and 
navio-ation, formed with Great Britain. 

You complain, citizen minister. in very strong-terms, of the deception alleged to have been practised with re
spect to the objects of Mr. Jay's niission to London, and also of the contents of the treatr which that mission pro
duced. You are pleased to observe that it was then said that Mr. Jay had been sent to London, only to negotiate 
arrangements relative to the depredations committed on the American commerce by the cruisers of Great Britain. 

By whom, citizen minister, was this said? not by the President in his message to the Senate, announcin~ the 
nomination of Mr. Jay; nor by the then Secretary_of State, in communicating to :Mr. Fauchet the subject orthat 
mission. The. documents with respect ~o this assertion hav~ been st?,ted, !1nd hav_e been fully_ commenteq on. It has 
been fully demonstrated that.the American Governmen_t did not seize tlus occas1_on t_o pra<:::t1se a deception so u_nne
cessary, so foreio-n to its well known character, and which could produce only m1scl11et to itself. As you have m no 
degree weakened the test_imony which is relie? on as disproving this alleg_ation, or produced any sort of evide11:ce i}l 
support of it, the undersigned cannot but mmgle some degree of surprise with the regrets they feel at seemg 1t 
repeated, accompanied with the charge of that" dissumulation," of which all who examine well the conduct of the 
Government of the Unit1;d _States will _so readily-pronoun~e it to ~e jncapable_. You also criminate the secre~y 
which attended this negotiat10n. To this complamt, when formerly ms1sted on, 1t was .answered, that so much of 1t 
as was material to this republic was imme1iately communi~ated to her mJni_ster; and that s_he ha_d no right to inguire 
further, 01· to be dissatis~ed that other obJects w_ere not d~sclosed; that _it. 1s not :the practice ot France, nor ot any 
other nation to commumcate to others the particular subJects of negot1at1011 which may be contemplated; and that 
no nation c~uld be independen~, which admitted itself ~o.b1; acc~untable to another, for. the manner in ,yhich it 
might judge prope_r to _regulate 1ts own cone.ems, Ol} p011!ts m ,~h1ch tha~ other was not mterested; or which. w~s 
bound to give prenous mtimat10n of ev~l1'. article, which might b_e mserte1 m _a treaty, formed on the a,:ow1:d prmc1-
ple of leaving in. f~ll force all pre-ex1stmg engagements .. This reasonm; 1s answered ouly_ by term mg 1t a "so: 
J)hism," "an ins1d1ous subter_fuge." May not any reasonm~,.os. an:i: ~ubJect, be answered m the sai~e manner:
But can such an answer impatr 1ts force? '\V1thout doubt, citizen m1mster, the Government of the Umted State,,, 
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whN~ i_t informed France that the negoti~tions of :\Ir. Jay ,vould not in any 1:espec.t we~k~n its engagements to this 
·rep11bhc, would have added, thut they nm:ht e,·enhully extend to a commercial treaty, 1f it had been supposed that 
the orni~,ion to giYe such information could really be considered as a breach of legitimate obli,e;ation, or as an evi
deuce ufdimini!>hed friend~hip. The information w,is most probably not given beca'.lse it was unusual, and because 
it could neither be considered as proper, as necessary, or as material. The undersigned trust that the painful and 
twa, ailiug di~cu~~iuns on this subject, rendered so unpleasant by the manner in which it has been treated, will ne\'er 
again be renewed. • 

P,1,»ing to the treaty itself~ you say that tire small majority by which it was sanctioned in the two Houses of Con
ft;re~~. anti the number of respectable voices raised against it in the nation, depose honorably in ,fim1r of the opinion 
,1 hich the Frt"nch Government has enterfained of it. ~ But you must be sensible, citizen minister, that the criterion, 
by whkh you ascertain the merits of the instrument in question, is by no means infallible, nor can it warrant the 
i11ference you drmv from it In a republic, like that of the United ,States, where no individual fears to utter what 
hisjudi;meut or his pas-,ions may dictate, where an unrestrained press conveys alike to the public eye the labors of 
\'irtue and the etfort:, of particular interests, no subject which agitates and interests the public mind can unite the 
pulJ!ic voice, or entirely escape public censure. In pur:;uit of the same objects a difference of opinion will arise, in 
the pur6t minds, from the different manner in which those objects a·re viewed; and there are situations in which a 
, ariety of pa,~ions combine to silence the voice of reason, and to betray the soundest judgments. In such situations, 
if the rne1 it of an instrument is to be decided, not by itself, hut by the approbation 01· disapprobation it may expe
rience, it would surelv be a ~afer rule to take as a guide the decisitm of a majority, howeYer f>mall that majo11ty may 
be, than to follow the· minority. A treaty too may be opposed as injurious to the United States. tlrnui;h it shoulo. 
uut contain a single clau~e which could prejudice the interests of France. It ought not to be suppo.,ed that a treaty 
,1·uuld for that reason be oflem,ive to this republic. 

Had you been pleased to state any objections to this instrument drawn from the comp1ct itseif, the undersigned 
would ha_ve given t'.' those objectio~ts the most serious and respectful consideration. .But it is supposed that you 
:iuopt, without addms; to, the complaints made by your predecessor and by Mr. Adet, when you observe that you 
will not repeat what they have $aid. These complaints have been amply discussed in.the memorial the undersigned 
hat! the houur t,, transmit you, bearing date 17th of January. It is believed to have been demonstrated that the sti
pulations co1~1plain.e~ of d? not in the most re~1ut!" de~ree_ woun~. the interests !'f France, affect the pr~-existing en
-~a;:;ements ol the l·mted ~tate:;:, or chauge their s1tuat10n m relation to ihe belligerent Power;;. Such, mcontestably 
wa,,, and is, the opiniou of the American Government, and in this opinion only, would the treaty have been agreed 
to. As nu one of the arguments which have at various times be.en urged on this sul:iject, on the part of the United 
States, has en~1· y,et been noticed, the undersigned deem unnece3sary any attempt to re-urge or to strengthen them. 
You •ay that you will content yourself" with observing, summarily, that in this treaty every thing having been pro
Y1tled to nirn the ueutrality of the United States, to the disadvantage of the Frei1ch republic, and to the advantage 
uf Eu;land; that the Federal Government having, in this act, made to Great Britain concessions the most unheard 
of. the mo,,t iucompatible with the intere$tS of the United States, and the most derogatory from the alliance which 
exi'lted between the said States, and the French republic, the latter was perfectly free to avail itself of the preser
vatory nwans with which it was furnished by the laws of nature and of nations, and by its anterior treaty, for the 
purp11,-e of parrying the inconyeniences of the treaty of London. Such are the reasons which have determined the 
arrl'ts of the Du-ectory of which the United States complain, as well as the conduct of its agents in the Antilles." 
But you l1ave not $ho,,'n a single provision, "which turns the neutrality of the United States to the disadvanta,ge 
of the Freucl1 republic, and to the· advantage of England." You have not shown a single concession'" incompatib1e 
witlt the interests of the United States," or'' derogatorv from their alliance with France." 

It is con~idered a-, having been demom,trated, that this treaty leaves the neutrality of the United States, with re
-,pect both to France and England, precisely in it:c< fo1'mer situation, and that it contains no concessions which are 
eitlwr unm,ual. or derogatory from their alliance with this republic. But in'forming this judgment the American 
Go, el Hmeut l,a,, deceiYed itsell~ still it ought to be .remembered that it has ever manifested a readiness to place 
Fran~·e on the fuutin~ of England, with respect to the articles complained of. 

You ,-uppose tliat ~the sectmd article of the treaty between France and the United States .justifies the arrets, of 
\\ hich the latter Po\\ er co111plai1b: but that article only entitles eitlwr of the contracting parties to a participation of 
any p,lrt1cular farn1· in respect of commerce or naYigatiori, which might thereafter be granted by the other to other 
uar i1111"', on allo\\'ing the same compensation, if the concession was conditional. It has never bee Ii pretended to ex
tend tu pre-existius!; rights held and exercised unde1· the law of nations, and barely recoa-nized by any subseq1Jent 
treaty. If thi,- could be im,h,ted on, still it was'shown incontestably by-the undersigned, that the arret partic1Jlarlv 
,:omplainetl ot~ so far as it professes to found itself on the treaty with "England, greatly transcends that treaty, and 
in ii,- mm.t noxious article, that req1Jiring a role d'equipage, has no relation to it. This all essential circumstance 
\'ou liaYe nut been pleased to notice; and it is with infinite regret the undersigned obsen·e that the discussions at 
,vhich y11u hint are to be limited to the abuses of the principle established by the arret, and not extended to the 
comp,Hibility of the principle itself. with ju»tice, the laws of nations, or existing treaties. 

It i.s \\ell known that :,uch a discussion, if indeed the undersigned could be permitted to enter upon it, would 
,,mil but little, since the vast mass of American property captured by the cruisers, and condemned by the courts 
(,f Fnrnce, has been fouud in ve~sels not furnished with a role d'equipage. 
. The unde~:,igned ha Ye been miriute in their a_ttenti!)n to every s~llab!e you_ have uttered on thi;; interest~ng sub
.Jed, Lecau~e 1t ha-; been o!ten considered as havrng given cause of Just 1rntation to France, and they are smcerely 
1Je,.,irum, of probing to the buttom every 8Ubject winch may have assumed that complexion. Their wish is unaftected, 
ro gi, e tu every cn111plai11t its real value, in order thus to prepare the way for accommodation, b,, the relinqui~hment 
of ;,,ch as are niit well foundl'<l, and the admission of tho~e which have a real existence. • 

Tl1e third h..,ad of yuur compbints 1elates to the conduct of the Government of the United States since their 
tre,1ty \\ ith E11gLm1l. , 

You observe that, as soon as the treaty in question had been put in execution, the Government of the United 
States ~eemed to think it:,elf dbpemed from the observance of any measures towards this republic, and you adduce 
m '-Upport of thi,; general observation: 

1st. Tlie refi1~al to pe1 mit in the ports of the United States the sale of prizes made by French cruisers. 
:::?,lly. The inYective,, aud calumuie~ against the French Government, its principles, and its officers, contained in 

(e1 tain journals and p::mpl1lets published in the United States, &c. • 
3dh'. The speech of the President to Coneress in :May last. 
bt: The Go,·erument of the United State; does not permit the sale in thei1· ports of prizes made upon England 

br the cruiser,, nf France. 
• The fact is admitted. To erect it into an otience, it becomes neces5ary to prove that this measure ~·iolates either 

the eng<1ge1nents or the neutrality of the United States. Neithe1· is attempted. To show t:iat it violah:s neither, 
had thb been rendered necessary.·would by no means have been deemed au arduous task. It will now only briefly 
be ob,ervetl, that the 17th article ut· the treaty of commerce of the 6th of February, ftr,s, which alone relates to this 
~ubject, ;,o far from stipulating for the bale of prizes in the ports of either nation, limits itself to a declaration, that 
the c.,ptors shall have liberty to bring them in\o port, free from duties, arre-,t;; and searches, and to depart with 
them to the r,laces expressed in their commis,,ions, thereby evidently contemplating the then existing regulations of 
thbnation. France has mauil'e:,ted her own opinion on this subject. in her treaty with Great Britain of the 26th of Sep
tember, 1786. The 16th article of that treaty declares, "that it shall not be lawful for foreign cruisers who shalt not 
be tlte subjects of one or the othe1· crown, and who shall have a commission from any Prince or State, enemies of 
the one or tl1e other, to arm their ves.,eb in the ports of one or the other of the said two kingdom~, lo sell there what 
they shall have takm, or to cha,1ge the .,ame ill any ma,wet whateve,·." In a war with Eng!and, then, France being 
neutr,1I, the crui~er::> of the United States are forbidden to sell their prizes iu the port,- of this republic. ·The 17th 
article of the treaty o~· Febru:P·y, 1778, bein,:; reciprocal, France has pronounced he,· decision, that it does not gi\'e 
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her cruisers a right to sell their prizes in the ports of America. If this ril;ht had been ~iven by the treaty of Febru
ary, 1778, that oetween the Uniterl States and England could not be construed to impair it. Nor is the prohibition. 
a depa1·ture from the neutrality of the United States. A nation to violate its neutrality must manifest a partiality 
fo1· one nf the belligerent Powers, must accord favors not stipulated by pre-existing treaties to one, which· it refuses 
to the other. This is not even alleged in the present instance. Far from permitting British cruisers to sell, in the 
United States, prizes they have maae on the French, they are not even allowed to bring them into port. A candid 
consideration of this subject will prove that the withdrawal of a favor, the grant of which manifested so strongly the 
attachments of the United States, far from justifying the resentments which have been expressed in consequence of 
it, c~ only be attributed to the solicitude of the American Government to render perfectly unexceptionable its ob
servance of that neutrality which it professes to maintain. It has been shown uneq11ivocally to have been the opinion 
of the contracting parties that the treaty of commerce of the 6th of February, 1778, did not give to either, bemg at 
war, a right to sefl its prizes in the ports of the other being at peace. It is not pretended that this is one of the 
rights accruing, without special stipulation, under the laws and usages of nations. 

It is not, then, a right at all. H granted, it is a voluntary favor. But a voluntary favor essential in the prosecution 
of the war, if granted by a neutral to one belligerent Power, and of necessity refused to the other. affords to that 
other at least a more plausible pretext for comptaint than has been given by any other act of the Government of the 
United States. '\Vhat, in such a situation, would have been the language of France? '\Vould this republic pe1·mit 
a neutral nation, not bound thereto by any obligation whatever, to allow in its ports, as a voluntary favor, the sale of 
prizes made on French citizens, while the same favor was of necessity denied to the cruisers of France. 

It is believed that such a use of neutrality would not be permitted, and the unde1·signed felicitate themselves 
and their country that the Government they represent has never intentionally given to this republic any cause of 
dissatisfaction, as serious as this would have been. You will not fail to observe, citizen minister, that this heavy 
accusation, when analyzed, is nothing more than the refusal of a mere favor on the part of the American Govern
ment, the grant of which might have been dangerous to itself.! might have drawn it from that neutral station which 
it is its duty to observe, and which favor France had previous y, in the most expllrit terms, declared its determina
tion not to grant under similar circumstances to the United States.' . 

2dly. Your second allegation is, " that the journals known to be indirectly under the control of the cabinet have 
redoubled their invectives and calumnies against the republic, its magistrates, and its envoys; and that pamphlets 
openly paid for by the minister of Great Britain have re-produced, under every form, those insults and calumnies, 
without having ever drawn the attention of the Government to a state of things so scandalous, and which it might 
have repressed." , , • 

The genius of the constitution, and the opinions of the people of the United States, cannot be overruled by those 
who administer the Government. Among those principles deemed sacred in America; r,mong those sacred rights 
considered as forming the bulwark of their liberty, which the Government contemplates with awful reverence, and 
would approach only with the most cautious circumspection, there is no one of which the importance is more deeply 
impressed on the public mind than the liberty of the press. That this liberty is often carried to excess, that it has 
sometimes degenerated into licentiousness, is seen and lamented; but the remedy has not yet been discovered. 
Perhaps it is an evil inseparable from the o-ood with which it is allied: perhaps it is a shoot which cannot be stripped 
from the stalk, without wounding vitally the plant from which it is torn. However desirable those measures might 
be which might correct without enslaving the pl'ess, they have never yet been devised in America. No regulations 
exist which enable the Government to suppress whatever calumnies or invectives any individual may choose to offer 
to the public eye; or to punish such calumnies and invectives, otherwise than by a legal prosecution in courts which 
are alike open to all who consider themselves as iujured. ·without doubt this abuse of a valuable privilege is matter 
of peculiar regret when it is extended to the Government of a foreign nation. The undersigned are persuaded it 
never has been so extended with the approbation of the Government of the United States. Discussions respecting 
the conduct of foreign Powers, especially on points respecting the rights and interests of America, are unavoidably 
made in a nation wnere public measures are the results of public opinion; and certainly do not furnish ca11se of re• 
proach; but it is believed that calumny and invective have never been substituted for the manly reasoning of an 
en.Jightened ~1!1 injured peoplei...,without _giving_ pain to t)1ose who administer th~ affairs of the Union .. Certainl_y 
this offence, 1f 1t be deemed by J!rance of sliffic1ent magmtude to be worthy of notice, has not been confined to this 
republic. lt has been still more profusely lavished on its enemies, and has even been bestowed with an unsparing 
hand on the Federal Government itself. Nothing can be more notorious than the calumnies and invectives with 
which the wisest measures and the most virtuous characters of the United States have been pursued and traduced. 
It is a calamity incident to the nature of liberty_: and which can produce no serious evil to France. It is a calamity 
occasioned neither by the direct no1· indirect innuence of the American Government. In fact that Government is 
believed to exercise no influence over any press. You must be sensible, citizen minister, with how much truth the 
same complaint might be urged on the part of the United States. You must know well, what degrading and un
worthy calun,nies against their Government, its principles, and its officers, have been published to the world by 
French journalists and in French pamphlets: that Government has even been charged with betraying the best inter
ests of the nation, with having put itself under the guidance of~ nay more, with having sold itself to, a foreign court. 
But these calumnies, atrocious as they are. have never constituted a subject of complaint against France. Had not 
other causes, infinitely more serious and weighty, interrupted the harmony of the two republics, it would still have 
remained unimpairedi and the mission of the undersigned would never have been rendered necessary. 

3dly. You complam of the speech of the President made to Coni;ress in May last. It denounces, you say, the 
Executive Directory, as searching to propagate anarchy and division m the United States. The constitution of the 
United States imposes on the President this important duty: " He shall from time to time give to the Congress 
information of the state of the Union." It having been deemed proper to recall the minister from the United States 
to this republic, and to replace him by a citizen, the objects of whose mission, as expressed in his letters of credence, 
were "to maintain that good understandin~, which, from the commencement of the alliance, had subsisted between 
the two nations; and to efface unfavorable impressions, banish suspicions, and to' restore that cordiality which was 
at once the evidence and pledge of a friendly union." The President of ttle Directory addr.essed the recalled min
ister in the following terms: '' In presenting to-day to the Executive Directory your letters of recall, you give to 
Europe a stran~e spectacle. France, rich in her libe1-ty, surrounded with the train uf her victories, strong in the 
~steem of her allies, will not abase herself by calculating the consequences of the condescension of the American 
Government to the sugg-estions of its ancient tyrants. The French republic hopes, moreover, that the successors of 
Columbus, Raleigh, and Penn, always proud of their liberty, will never forget that they owe it to France. They 
will weigh in their wisdom the magnanimous good will of the French people with the crafty caresses of certain per
fidious persons, who meditate to bring them back to their ancient slavery. Assure, Mr. minister, the ~ood American 
people that, like them, we adore liberty; that they will always have our esteem, and that they will find in• the 
French people that republican generosity, which knows as well how to grant peace as to cause its sovereignty to be 
respected." , • 

The change of a minister is iftl ordinary act for which no Government is accountable to another, and which has 
not heretofore been '' a strange spectacle" in France, or in any other part of Europe. It appears to be a mea&ure 
not of itself calculated to draw on the Government making such change the strictures or the resentments of the nation 
to which the minister is depu!ed- Such an effect, produced by so inadequate a cause, could not fail to command 
attention, while it excited surprise. 

This official speech, addressed by the Government of France to that of the United States, through its minister, 
charges that Government with condescensions to the suggestions of its ancient tyrants, SJ>eaks of the crafty caresses 
of certain perfidious persons who meditate to bring back the successors of Columbus, Raleigh, and Penn, to their 
ancient slavery, and desires the minister to assure, not his Govemment, but the good people of America, that they 
will always have the esteem of France, and that they will find in the French people that rep:thi~.:an generosity 
which knows as well how to grant peace as to cause its sovereignty to be respected. 
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That a minister should carry any assurances from a foreign Government to the people of his nation is as re
m,u-kable a,; the difterence between the manner in which his Government and his people are addressed. His Go
n•rnment are charged with condescension to the suggestions of the ancient tyrants of his country, but the people 
,tr'-" cousidl'red as loving liberty, and they are to be assured of the perpetual esteem of. France. This esteem they 
.. re to weigh against the crafty caresses of those perfidious persons who meditate to bring them back to their former 
;,l;ffl'rV. 

W"t1en this speecl1. thus addressed directly to the Government and people of the United States, in the face of 
Europe and the world, came to be considered in connexion with other measures; when it came to bt considered in 
,:,nrmexion with the wide spreading devastation to which their commerce was subjected, with the cruel severities 
practised on their :seamen, with the recall of the minister of France from the United States, and the Yery extraor
•linary manner in which that recall was signified by him both to the Go,·ernment and people, with the refosal even 
to hear the messenger of peace, deputed from the United States for the sole purpose of conciliation, it could not 
fail to make on the American mind a deep and serious impression. It was considered as a fact too important to 
he held from the Congre~s, by that department of the Government, which. is charged with the duties of maintaining 
its intercour5e with foreign nations, and of making communications to the legislature of the Union. The President, 
therefore, uid communicate it in the following words: ""With this conduct of the French Government, it will be 
proper to take into view the public audience given to the late minister of the Uniterl States on his taking leave of 
tlw Executive Directory. The speech of the President discloses sentiments more alarming than the refusal of a 
n,ini-,ter, because more dangerous to our independence and union,. and at the .same time studiously marked with in
dignities towards the Government of the United States. It evinces a disposition to separate the people of the 
Unikd States from the Govemment; to persuade them that they have different affections, principles, and interests 
from those of their follow citizens, whom they themselves have chosen to mana;e their common concerns, and thus 
to produce divisions fatal tu our peace. Such attempts ought to be repelled with a decision which shall convince 
France and the world, that we are not a degraded people, humiliated under a colonial spirit of fear and sense ofin- • 
feriurity, fitted to be the miserable instruments of foreign influence, and regardless of national honor, character, and 
mterl'o-t. 

•• l fhould have been happy to have thrown a veil over these transactions, if it had been possible to conceal them; 
but tliey h,t.e passed on the great theatre of the world, in the face of all Europe and America, and with such cir
cumstances of publicit,· and solemnity, that they cannot be disguised, and will not soon be forgotten; they have 
inflicted a ,nmml in the American breast.- It is my sincere desire, however, that it may be healed." 

It is hoped that this communication will be viewed in its true light; that it will no longer be considered as a de
nunciation of the Executive Directory, but as the statement of an all-important fact by one department of the 
American Government to another, the making of which was enjoined by duties of the highest obligation. 

The under6igned have now, citizen minister, passed through the complaints y-ou urge against the Government of 
the United States. They have endeavored to consider those complaints impartially, and to weigh them in the scales 
of ju~tice and of truth. If any of them be well founded, France herself could not demand more readily than 
America would make reparation for the injury sustained. The President of the United States has said, '" If we 
have committed error;;, and these can be demonstrated, we shall be willing to correct them; if we have clone in
jurie~, we shall be willing, on conviction, to redress them." These dispositions on the part of the Government 
have been folt in all their force by the undersigned, and have constantly regulated their conduct. 

The under~igned will not resume, citizen minister, the painful task of re··urging the multiplied injuries which 
have been accunrnlated on their country~ and which have been in some degree detailed in their memorial of the 17th 
January la5t. They cannot, however, decline to remonstrate against a measure which has been announced since 
that datl'. The legislative councils of the French republic have decreed that, 

bt. The comlition of :;hips, in every thing ,rhicli concerns their character as neutrals or enemies, shall be de
te11uined by their cargo; consequently, every vessel found at sea, laden in whole or in part with merchandise 
,.oming ou.t of England, or its possessions, shall be declared good prize~ whoever may be the proprietors of such 
cotumodities or nwrchand1se. . 

-:!dh·. Xu foreign vessel, which in the course of it,; voyage shall have entered into an English JJOrt, shall be ad
iilittetlint•! any port of the French republic, but in the case of necessity; in which case, such vessel shall be obliged 
to ,lt:'p,ll't irom such port so soon as the cause of entry shall have ceased. 

This decree too deeply aftects the interests of the United States 'to remain unattended to by their ministers. 
fh,•y pray you, therefore, citizen minister, to receive their respectful representations concerning it. 

The object of the decree is, to cut off all direct intercourse between neutrals and Great Britain, or its posses
,wn!,, and to prevent the acquisition, even by circuitous commerce, of those articles which come from England or 
it.:; dominions. 

The. right of one natjo~ to exc_hange with ~nother the• s_urplus produce of its labor, for those articles which may 
supplv its wants or adnnmster to its comfort, 1s too essentml to have been eve1· cfassed among those admitted to be 
in ani· degree doubtful. It is a right in ceding which a nation would cede the privilege of regulatin~ its own in
tcresB, and providing for its own welfare. ·when any two nations sh~ll choose to make war on each other they 
h_.tYe ne:er been cons1derecl, nor can they be considered as thereby authorizjng thems~lves to it1!pair th!;! _ess~ntial 
,1;:;hts c•t those wlw may choose to remam at peace. Consequently, these r1gnts, the free exercise of winch is es
~ential to its intere:;ts nnd welfare, must be retained by a neutral Power, wiiatever nations may be involved in a 
W,U'. 

The right ut a belligerent to restrain a neutral from assistin.~ his enemy by supplying him with those articles 
which ar~ defined as contraband, has been universally submitted to; but to cut off all intercourse between neutrals 
@d an enemy; to declare that any sinzle article ,rhich m;1y have come from the possessions of an enemv, whoever 
w..iy be it,, owner, shall of itself be su~fficient to condemn both vessel and cargo, is to exercise a control over the 
.:om.bet of neutrals, which war can never give, and which is alike incompatible with their dignity and their 
'.I'd fare. 

The ri,g!1ts C?f belli!!;erents an~ the same. If th~s ~i«ht be exer~ised. by one, ?o might it be e;ercised by every 
<!!her. It 1t nught .. be exercised m the. present, ~o 1t 1m~1t ~e ~xerc1s~d m every future war .. Tins decre~ is, there
lore, on the part ot France, the praot1cal assertion of a prmc1ple winch would destroy all direct or circuitous com
rnerce between belligerent and neutral Powe1·s, which would often interrupt the business of a large portion of the 
\\orld, and ,\;thdraw or change the employment of a very considerable portion of the h.uman race. 

This i~ not all. It is the exercise of a power which war is not admitted to give, and which, therefore, may be 
.ts~tnned m peace as well as war. . 

It l'Ssentially aftects tl~e inte1:nal ecorn:in1y of nations, and deranges that course of industry which they have a 
rid1t to pureue, and on winch theu· prosJ)enty depends. 

- Tu acquie~ce, therefore, in the existing state of 'things, under a principle so extensirn and so pernicious is to 
,:,,tablish a precedent f(!r national degra_dation which can never cease to apply, and which will authorize any me;sures 
·.vhich power mar be disposed to practise. 

France, therefore. will perceive that neutral Go,·ernments, whatever may be their <lisposilion towards Jhis re
public, are impelled by duties of .the highest obligation, to remonstrate against a decree, which at the same tfme in
\.td~·s their interest~ anrl their independence, which takes from them the prnfits of an honest and lawful industry 
,is well as the inestimable privilege of conducting their own affairs as their own judgments may direct. ' 

ft is hoped that the remonstrances of the United States on this subject will derive additional force from their sub
\-,i~ting enga.2;ements with Fr,mce and from a situation peculiar to themselves. 

The twei1ty-third article of the treaty of amity and commerce, of the 6th of February, 1778, is in these words: 
·•. It shall. be la,1:tul for all ~nd singula~· th~ subje~ts of the ~lost Christian Ktng, and the citi~ens, people, and inha
bitants ot the said Umted ::itates, to sail ,nth their ships, with all manner of liberty and security, no distinction beina 
,ria<l,: \rho are the proprietors of the merch,mdises laden thereon, from any port to the places of those who now are, 0~ 
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hereafter shall be, at enmity with the l\fost Christian King or the United States. It shall likewisebe lawful for the sub
jects and inhabitants aforesaid, to sail with the ships and merchandises aforementioned, and to· trade with the same 
liberty and security from the places, ports, and havens, of those who are enemies of both or either party, without any 
opposition or disturbance whatsoever, not only directly from the places of the enemy beforementioned, to neutral place~, 
but also from one place, belonging to an enemy, to another place belonging toan enemy, whether they be under the ju
risdiction of the same prince, or under several. And it is hereby stipulated, that free ships shall also give a freedom 
to goods, and that every thing shall be deemed to be free and exempt, which shall be found on board the ships be
longing to the !9-lbjects o,f either of the confederates, although the whole lading, or any part thereof, should apper
tain to the enemies of either-contraband goods being always excepted. It is also agreed in like manner, that the 
same liberty be extended to persons who are on board a free ship, with this effect, that, although they be enemies to 
both or either party, they are not to be taken out of that free ship, unless they are soldiers, and in actual service of 
the enemy." , 

The two nation:;, contemplating and providing for the case when one may be at war, and the other at peace, so
lemnly stipulate and pledge themselves to each other, that, in such an event, the subjects or citizens of the party at 
peace may freely trade with the enemy of' the other, may freely sail with their ships, in all manner of security, to 
and from any port or place belonging to such enemy, Not only goods coming from the hostile territory, but the 
very goods of the enemy himself may be carried with safety in the vessels of either of the contracting parties. 

You will perceive, citizen minister, without requiring tlie undersigned to execute the painful task of drawing the 
contrast, how openly and entirely the decree of the councils opposes itself to the treaty between France and the 
United States. 

In addition to the hitherto unceded rights of a sovereign and independent sovereign, in addition to the right sti
pulated by contract, the undersigned will respectfully submit other considerations gro,ving out of the peculiar situ
ation of the United States, manifesting the particular hardships the decree coII1plained of must impose on them. 

In rossession of a rich, extensive, and unsettled country, the labor of the United States is not yet sufficient for 
the fol cultivation of its soil, and, consequently, J:iut a very small portion of it can have been applied to manufac
tures. Articles of the first necessity and comfort are imported, in exchange for provisions and for the raw materials 
which are the growth of the country, and which its inhabitants are accustomed to raise. 

It is at any time extremely difficult, nor is it practicable without great loss, to change suddenly the habits of a 
whole people, and that course of industry in which their population and their real interests have engaged them. An 
agricultural cannot suddenly,and at will, become a manufacturing people-the United States cannot instantaneously, 
on the mere passing of a decree, transfer to the manufacturer of articles heretofore imported such a portion of their 
labor as will, at the sanie time, fur,nish a market for the surplus commodities, and a supply for the wants of the cul
tivator of the soil. It is, therefore, scarcely possible for them to surrender their foreign commerce. 

Independent of the Jight they possess, in common with others, to search fo1· and choose the best markets, it is 
believed that the supplies they need could with difficulty, in the actual state of the WQrld, be completely furnished, 
without the aid of England and its possessions. It is not pretended that France manufactures, at present, for foreign 
consumption] nor do the undersigned suppose that there exists a market where the citizens of the United States can 
obtain in exc mnge the articles they need and are accustoiped to consume, if those coming out of En~land and its 
possessions be entirely excluded. A variety of other considerations, and especially the difficulties individuals must 
encom:1ter in suddenly breaking old and forming new connexions, in forcini;; all their comµierce into channels not yet 
well explored, in trading without a sufficient capital to countries where they have no credit. combine to render 
almost impossible an immediate dissolution of commercial intercourse between the United States and Great Britain. 

If, then, the decree complained of shall be executed on American vessels, it can only increase grievances already 
but too considerable, and transfer the carriage of English manufactures,. for American consumption, from their own 
to British bottoms, sailing under the protection of a convoy. Instead ot wounding England, 1t will probably ag
grandize its marine, by sacrificing the remnant of that of the United States, and by destroying that system of policy 
by which they have heretofore sought to give their own vessels that portion of their own carrying trade, which woulu 
otherwise be enjoyed by British merchants, ' 

You have made some generaJ animadversions on the Government of the United States, which the undersigned 
feel themselves bound briefly to notice. 

You have charged that Government with giving instructions not in the sincere intention of arriving at pacific re• 
suits, and yet the undersigned have offered to change those clauses in the treaty of 1778 which have oecome incon
venient to France, and to repair any injuries which may have been committed. 

You have charged that Government with omitting nothin2; to prolong and augment the misunderstanding between 
the two republics; but does not the fact that the undersigned are now in Paris furnish persuasive evidence to the 

conytraryl? h • • h h" • ·r b d • .., 1 h • d. • I h" h • d ou 1ave c arged 1t wit searc mg to Justi y, y ece1f,u appearances, t e preJu ices wit 1 w 1c it surroun s 
at pleasure the name of the republic, and the system of exasperation and separation pur;;ued in this respect with 
the strangest obstinacy. But has not this republic, in terms the most cordial, been again and again entreated to 
enter into a candid investigation of the mutual complaints Qf the two nations? Have not these entreaties been unno
ticed, whilst the ministers deputed to make them nave remained unaccredited? 

You have charaed with wishing to seize the first favorable occasion for consummating an intimate union with a. 
power, towards which a devotion and partiality are professed which have long constituted the principle of the con
duct of the Federal Government; but whilst no devotion or partiality has oeen expressed for any nation except 
France, have not the United States made, and are they not still making, the most extraordinary efforts to restore the 
broken relations between the two republics? 

In a letter discussing the important interests of two great nations, the undersigned are unwilling to introduce 
what relates personally to themselves. 

This unwished for task has been rendered a duty, by ascribing to them opinions and relations which e~-ist in 
ima~nation only, and by adducing those supposed opinions and relations as proofs of an indisposition, on the part 
of tne GoYernment which has deputP.d them, towards that, accommodation which has been sought so unremittingly 
through all those difficulties and impediments with which the pursuit has been embarrassed. 

You are pleased to add, that these intentions are so little disguised "that nothing seems to have been neglected 
at Phi lad el phia, to mani(est them to every eye. It is probably with this view that it has been judged proper to send 
to the French republic persons whose opmions and relations are too well known to hope from them dispositions 
sincerely conciliatory." • 

The opinions and relations of the undersigned are purely American, unmixed with any particle of foreign tint. 
If they possess a quality on which they pride themselves, it is an attachment to the haJJpmess and welfare of thei1· 

country; if they could at will select the means of milnifesting that attachment. it would be by effectin& a sincere 
and real accommodation between France and the United States on principles promoting the interests ot both, and 
consistent with the independence of the latte1·. , 

It requires no assurance to convince, that every real American must wish sincerely to extricate his country from 
the ills it suffers, and from the greater ills with which it is threatened; but all who love liberty must admit that it 
does not exist in a nation which: cannot exercise the right of maintaining its neutrality. If " opinions and relations," 
such as these, are incompatible with " dispositions sincerely conciliatory," then indeed has the Federal Government 
chosen unfit instruments for the expression of its pacific disposition. 

You contrast the conduct observed by the United Sfates, under analogous circumstances~ towards the cabinet of 
St. James's, with that which is observed towards this republic. You say that, on that occasion, there was a solicitude 
to send to London ministers well known to possess sentiments conformable to the objects of their mission; that the 
republic has a right to count upon a similar deference; and that if a like attention has not been obse1-ved with respect 
to it, it is too probable that it must be attributed to the views already indicated. 
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If, unfortunately, the cases shall exhibit a constrast, it is not to be found in the characters the United States have 
thought proper to employ, or in the conduct of their Government, othernise than by the superior attention manifest
ed towards this republic, and never shown to any other nation, in deputing to it, with ample powers, three envoys 
extraordinary and ministers plenipotentiary from the three great divisions of the United States. The ministers sent 
fo the cabinet of St. James's greatly deserved the confidence of their country; but they did not possess sentiments 
more conformable to the objects of their mission than those deputed to this republic. They did not wish more ardently 
to effect reconciliation; nor is it believed that any person who could have been deputed to that cabinet would have 
submitted to greater sacrifices in order to obtain it. Had their application for compensation for past injuries, and 
security against their future commission, been only met by requisitions, a comJ)liance with which would involve their 
nation mills, of which war perhaps might not he the most considerable; had all attempts to remove unfavorableim
pressi,:ms failed and all offers to make explanations been rejected; can it be believed, that other ministers (the first 
having been ordered out of the nation) ,,ould have waited six months unaccredited, soliciting permission to display 
the upright principles on which iheir Government had acted, and the amicable sentiments by which it was animated°? 

The undersigned are induced, citizen minister, to !?ray yom· attention to these plain truths, from a conviction 
that they manifest unequivocally the friendly temper of the Federal Government, and the extreme reluctance witb 
which the hope of an accommodation with France would be relinquished. 

The undersigned observe, u·ith infinite regret, that the disposition manifested to treat with the minister who 
might be selected by this Government, is not accompanied witli any assurances of receding from those demands of 
money, heretofore made the considerations on which alone tn'e cessation of hostility, on American commerce, could 
be obtained; to which the undersigned have not the power to accede; with which the United States would find it 
extremely difficult to complv; and a complianie with which would violate that faith pledged for the' observance of 
neutrality; and would involve them in a disastrous war, with which they have no concern. Nor do you answer to 
the applications which have been made for compensation to the citizens of the United States, for property which 
shall be proved to have been taken contrary to the law of nations and existing treatie~, otherwise than that you are 
willing to discuss cases where there has been a departure from certain principles, which principles, in fact, involve 
almost every case. 

You have signified, citizen minister, that the Executive Directory is disposed to treat with one of the envoys, 
and you hope that this overture will not be attended, on the part of the undersigned, with any serious difficulty. 
Every proposition of the Executive Directory is considered ,\ith the most minute and respectful attention. 

The result of a deliberation, on this point, is that no one of the undersigned is authorized to take upon himself a 
negotiation, evidently intrusted by the tenor of their powers and instructions to the whole: nor are there anv two of 
them who can propose to withdraw themselves from the task committed to them by their Government, while there 
remains a pussibihty of performing it. 

It is hoped that the prejudices, said to have been conceived against the ministers of the United States, will be 
dissipated by the truths thel have stated. 

If in this hope they shal be disapr,ointed, and it should be the will of the Directory to order passports for the 
whole, or any number of them, you will please to accompany such passports with letters of safe conduct, which will 
entirely protect, from the cruisers of France, the vessels in which they may respectively sail, and give to their per
sons, E-uite, and property, that perfect security to which the laws and usages of nations entitle them. 

TJ1ey pray you, citizen minister, to· receive the renewal of their assurances of profound respect and consi
deration. 

5th CoNGREss.1 

A true copy. 

No. 144. 

FRANCE. 

CHARLES C. PINCKNEY, 
JOHN MARSHALL, 
E. GERRY. 

HENRY M. RUTLEDGE, Secretary. 

[2d SESSION. 

COMMUNICATED TO CONGRESS, JUNE 21, 1798. 

UNITED STATES, June 21, 1798. 
Gentlemen of tlie Senate and Gentlemen of the House of Representatives: 

,vhile I congratulate you on the arrival of General l\Iarshall, one of our late envoys extraordinary to the 
French republic, at a place of safety, where he is justly held in honor, I think it my duty to communicate to you a 
letter, received by him, from Mr. Gerry, the only one of the three who has not received his conge: this letter, to·
gether with ano_ther~ fro}n the. Minister o( For~i~n Rel!3-tions to him, of the 3d of April, and his answer of the 4th, 
will i-,how the s1tuat10n m which he r.emams, his mtent10ns, and prospects. 

I presume that, before this time, he has received fresh instructions (a copy of which accompanies this message) 
to consent to no loans; and therefore the nel!:otiation may be considered at an end. • 

1 will never send another minister to France withoutas$urances that he will be received, respected, and honored, 
as the representative of a great, free, powerful, and independent nation. 

JOHN ADAMS. 

MvDEARSm: PARIS, jjpril 16, 1798. 

This I expect you will receive by my colleague, General .Marshall, who carries with him the last letter of l\I. 
Talleyrand to tlie American envoys, and their answer. On the day when we sent the answer, I received a letter 
from the minister, a copy of which, and my answer, is enclosed. I have not sent these to the Secretary of State, 
because I have not time to prepare a letter to accompany them. Indeed I expected my passport with my colleagues; 
but am informed the Directory will not consent to my "leaving France: and to brin~ on an immediate rupture, by 
adoptin" this measure, contrary to their wi,.hes, W()uld be in my mind unwal'l'antable. fhe object of 1\1. Talleyrand, 
you will perceive, was to resume our reciprocal communications, and again to discuss the subject of a loan. I thought 
1t best in my answer not merely to object to this, but to every measure that could have a tendency to draw me into 
a negotiation. I accepted of this mission, my dear sir, to supJ)ort your administration, and have brought myself into 
a predicament,* which you must assist me to extricate myself from, by appointing some others to supply the places 

" I allude to my painful residence here as a political cipher. 

\ 
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of myself and colleagues, if a further progress in this business should _be found practicahle. I have only a moment to 
add my b~st respects to your lady, and my assurances of the most smcere and respectful attachment, my deai· sir, 
of yours smcerely, 

. The PREsIDEX1' of the United States. 
E.GERRY . 

The .lJfinislet of Foreign Relation& to Mr. Gerry, Envoy Exll'aordinary of the United States of /J.merica to the 
French republic. 

PARIS, the 14 Germinal, {3d .tipril, 1798) 
6th year of the French republic, one and indivisible. 

I suppose, sir, that Messrs. Pinckney and Marshall have thought it useful and proper, in consequence of the 
intimations given in the end of my note of the 28th Ventose last, and the obstacle which their known opinions have 
interposed to the desired reconciliation, to quit the territory of the republic. On this supposition, I have the honor 
to point out to you the 5th or the 7th of this decade, to resume our reciprocal communications upon the interests of 
the French republic and the United States of America:-

Receive, I pray you, the assurance of my perfect consideration. 
,CH. :MAU. TALLEYRAND. 

Mr. Gerry to the Minister of Foreign ,tijfairs of the Freiich i·epublic. 

PARIS, Jlpril 4, 1798, ( Germinal 15, an 6.) 
I had the honor, citizen minister, of receiving youi· letter of the 14th Germinal the 3d instant and Mr. Deutre

ment, who delivered it, informed me that it was intended to be shown to General Pinckney and General Marshall. 
,Vhilst,my colleagues and myself, to whom the Government of the United States have in trusted the alfairs of the 

embassy, had a joint agency therein, I have carefully imparted to them all the propositions which you have request
ed, and the relative conferences and to yourself our decisions thereon; regretting, at the same time, the unfortu
nate and embarrassing circumstances which imposed on me this disagreeable task. But as, by the tenor of your 
letter, it is now expected that they will quit the territory of the French republic, it will be impossible for me to 
be the medium of, or to take, any measures which will be painful to my colleagues, or not to atford them all the 
assistance in my_power; and it would be moreover inconsistent with the line of conduct which you well know. 
citizen minister, I have uniformly observed for removing the unfavorable impressions which e~isted on the part 
of this Government against them: indeed, in .our last letter there is a conditional apJJlication for passports, which, atl 
it appear_s to me. supersedes the necessjty of a hint to them on this ~u~ject; and General Marshall. is waiting; 
impatiently for an answer to that part_of1t which respects a_letter of sare conduct for the vessel, m which he an.ct 
his suite may take ::iassage for the Umted States, to determme whether he shall-embark from France or Great Bri
tain; but the unfo tunate situation of General Pinckney, with respect to the critical state of his daughter's health, 
renders it utterly impossible for him to depart under existin" circumstances. 

you have proposed, citizen minister, the 5th or 7th.of this decade for me to resume (reprendre) our reciprocal 
communications upon the interests of the French republic and of the United States. The reciprocal communica
tions which we have had were such only as I have alluded to in the beginning of this letter, unless your proposi
tion, accomp~nied with ~~ injunction of secrecy, for me to treat separately, is consid~red in th~s light.. To resume 
this subject will be unava1hng, because1the measure, for the reasons winch I then urged, 1s utterly impracticable. I can 
only then confer informally and una~credited on any subject respecting our mi$sion, and cominunicate to the Go
Yernment of the United States the result of such con~erences, being in !llY individ)lal c~pacity unauthorized to give 
them an official stamp. Nevertheless, every measure m my power, and m confornuty wiih the duty I mve my coun
try, shall be zealously pursued, to restore harmony and a cordial friendship between the two republics. · I had the 
honor of calling on you last evenini;; for the purpose of making this communication verbally, but as you were absent, 
to prevent misconceptions I haYe tnought it best to reduce it to writing. • 

Accept, I pray you, citizen minister, assurances of my perfect esteem ~nd respect. 
E. GERRY. 

To Chat!es Coteswortli Pinck11ey, John lrlal'shall, and Elbridge Gel'i-y, Esquires, Envoys Extraordinary and .1.'J.fin
isters Plenipotentiaryf1'om the Dnited States of .rJ.merica to Ifie French republic. 

DEPARTMENT OF STATE, Philadelp!tia, .1.1:larch 23, 1798, 
GENTLEMEN! 

On the 4th instant came to hand your first despatches since you arrived at Paris; these were your num. 
hers 1, 4, and 5; and on the 6th Jnstal}t,your numbers 2 and 3 were received .. On the,5th, your n~mber 5, dated 
the 8th of January, and a translation of the message of January 4th from the Directory to the council of five hun
dred, were laid before Congress. In th!sletter you" r~p~at, th:1-t ther~ exists no hope ofyou_r beingoffici£tllY r.e~eived 
by that Government, or that the obJects of Y.Our. m1ss1on will be m any way accomplished." Tlus op1mon is 
sanctioned by the whole tenor of your commumcations; and we trust that soon after the aate of your number 5, vov 
closed your mission by. demanding passports to lea".e the territo!·ies of the Fren~~ republic. . . • 

An official copy of your letters of credence havmg been delivered to the numster for foreign affairs, and by him 
laid before the Directory, they ,vere sufficiently informed of the great objects of your mission; and considering that 
you were an extraordi?!LrY delegation from _an independent mi;tion, you had a right t!} exp~ct a prompt and ~·espect
tul reception. :,The f!llr and honorable views of the ~mencan Goverm~e~t, which dictated your appomtment 
and your powers, entitled you to expect the early appomtment of a comm1ss1on, by the French Government, with 
equal powers, to n_egotiate on _all matters in (?OI;troversy hetwee!], them. Had the Fren~h Government been influ
enced by similar. views, the _obJect, of youi: m1ss10n would long smce have been accomplished, to the advantage and 
J>eace of both nat10ns. But mstead of commg forward op such equal and prope1· ground, they have treated you, and 
through you your.country, with extreme. neglect. . . . 

Under these circumstances, the President presumes that you have long smce quitted Pans and the French domi
nions; yet, actuated as you -we1·e with an ardent desire to preserve peace, which you knew would be so grateful to , 
your country; and having for this object manifested unexampled patience, and submitted to a series of mortifica
tions· as you also proposed to make one more direct attempt, subsequent to the date of your last letter, to draw the 
Fren~h Government to an open negotiation; there is a bare possibility that this last effort may have succeeded: the 
President, therefore, thinks it proper to direct-

1. That if yo~ are in treatr, with persons ~uly authorized by_ th~ _Directory, on the subjects of your mission, theu 
you are to remam and exP.ed1te the completion of the treaty, 1f 1t should not have been concluded. Before thi,; 
letter "ets to hand, you will have ascertained whether the negotiation is or is not conducted with candor on the part. 
of the''French Government: and if you shall have discovered a clear design to procrastinate, you are to break off the 
negotiation, demand your passports, and return. For you will consider that suspense is ruinous to the essential 
interests of your country. 
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2. That if, on the receipt of this letter, you shall not have been received, or, whether received or not, ifvnu 
shall not be in treaty with persons duly authorized by the Directory, with full and equal powers, you are to demand 
your passports and return. 

3. In noevent is a treaty to be purchasi!d with money, by loan or otherwise. There can be no safety in a treaty 
so obtained. A loan to the republic would violate our neutrality: and a douceur to the men now in power 
might by their successor.;, be urged as a reason for annulling the treaty, or as a precedent for further and repeated 
demands. 

It is proper to apprize you that a motion has been made in the Senate, and will doubtless be repeated in the 
House ot Representatives, to desire the President to lay before them your communications; and he will probably bl' 
under the necessity of doing it: only withholding the two names which you promised should in no event be made 
public. 

I have the honor to be, &c. 
TIMOTHY PICKERING. 

5th CONGRESS.] ,No. 145 .. 

EMIGRANTS FROl\I THE; WEST INDIES. 

COMMUNlCATED TO CONGRESS, JUNE 27, 1798. 

Gentlemen of the Senate and 
Gentlemen qf the Hou:ge of Representatives: 

UNITED STATES, Jvne 27, 1798. 

I have received a letter from his excellency Thomas l\1iffiin_, Governo1· of Pennsylvania, enclosing some docu-
ments, which I judge it my duty to lay before Coniress ,vithout toss of time. ' 

As my opinion coincides entirely with that of h1s excellency the Governor, I recommend the subject to the con
sideration of both Houses of Congress, whose authority alone appears to me adequate to the occasion. 

JOHN .ADAMS. 

PHILADELPHIA, June 27, 1798. 
SIR: 

I think it proper to inform your excellency that, on the evacuation of Port-au-Prince by the British troops, a 
very great number of French white men and negroes were put on board of transports and sent to America. Some of 
the vesse!s2 I under$tand, made an attempt to land their passengers at Charleston; two have arrived at this port, 
and it is said that the remainder of the fleet may be daily expected in some of our harbors. To prevent, as far as I 
can, the obvious danger from such an importation at this crisis, I have determined, with the advice of the attornev 
general, and other State officers, to prohibit the lan'ding of any: French negroes, arriving at the port of PhiladelP.hia 
in vessels under the circumstances which I have stated: but the limited jurisdiction of Pennsylvania, the facility 
with which our regulations may: be evaded, by disembarking the negroes in any adjacent State, and, perhaps, tlie 
necessity of extending the prohibition to white men, induce me to submit' the subject to your considerationl and to 
request such a co-operation of the Federal authority as your excellency may deem expedient for the genera safetv. 

I have added to this ctlmmunication:copies of the documents containing the information that I have received. • 
I have the honor to be, with perfect consideration and respect, 

Sir, your excellency's most obedient humble se1·vant, 
1 ' THO. MIFFLIN. 

To his Excellency JoHN ADA~rs, Esq. 
President of the United States. 

SIR: 
• HEALTH OFFICE, June 26, 1798. 

I am directed by the board of managers of the marine and city hospitals of the port and city of Philadelphia 
to transmit to you, for the information of tlie Governor, the enclosed resolution of the board, and a copy of the letter 
therein mentioned. 

I am, sir, yours, very respectfully, 

.A. J. DALLAS, Esq. Secretary of tile Commonwealth qf Pennsylvania. 
WILLIAM JONES, President . 

HEALTH OFFICE, June 26, 1798. 

At a meeting of the board of mana~ers of the ma1-ine and city hospitals of the port and city of Philadelphia, the 
President read a lette1· addressed to him, from David Pinkerton, a passenger in the ship Josephus, from Jeremie, 
now under quarantine, containing important information respectingtlie great influx of people from the ,vest Indies: 
·whereupon, 

Re:solved, That the President be requested to transmit a copy of said letter to the Secretary of the Common• 
wealth, for the information of the Governor. 

By order of the board of managers. 
Attest: 

TrnorHY PAXON, Clerk. 
WILLIAM JONES, President. 

SIR: 
SHIP JosEPHUs, FoRT MIFFLIN, June 26, 1798. 

Doctor Hall has this day communicated to us the resolution of the board of health respecting passengers from 
the ,vest Indies; I think it would be highly proIJer for the Government: at this critical moment, not even to admit 
the landing of any French passengers whateve1· in the United States; there, no doubt, are some men of principle 
among them, but be assured that the far greatest part of those already arrived are fully ripe for any turn which ,r._. 
take with respect to France. There has a great many gone to'the Southern States, and many were preparing to come 

\. 
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with the next fleet. I think I should not be far wrong in saying they will exceed four thousand souls; many without 
any funds, and some with a considerable number of slaves, that have all been trained to arms, and have them with 
them, and attached to" their master's interests: if any measures could be had for sending them away, it would greatly 
add to the security of our country. • 

'With esteem, I am your obedient servant, 
DA YID PINKERTON. 

Captain vV ILLIAll[ JONES. 

I certify that the foregoing are true copies of the originals. 

SECRETARY's OFFICE, PHILADELPHIA, June 27, 1798. 
JAMES TRIMBLE, Deputy Secretary. 

5th CONGRESS.] No.146. [2d SESSION• 

GENERAL WASHINGTON'S ACCEPTANCE AS COMM:A:N"DER-IN-CHIEF. 

COIDIUNICATED TO THE SENATE, JULY 18, 1798. 

Gentlemen of the Senate: 
UNITED STATEs, July 17, 1798. 

Believing that the letter received this morning from General vVashington will give high satisfaction to the Se
nate, I transmit them a copy of it, and congratulate them and the public on this great event-the General's acceptance 
of his appointment as Lieutenant General and Commander-in-chief of the army. 

JOHN ADAMS. 

MouNT VERNON, 13th July, 1798, 
DEAR Sm: 

I had the honor, on the evening of the 11th instant, to receive, from the hands of the Secretary of,Var, 
your favor of the 7th, announcing that you had, with the advice and consent of the Senate, appointed me "Lieuten
ant General and Commander-in-chief of all the armies raised or to be raised for the service of the United States." 

I cannot express how greatly affected I am at this new proof of public confidence, and the highly flattering man
ner in which you have been pleased to make the communication; at the same time, I must not conceal from you my 
earnest ,vish that the choice had fallen upon a man less declined in years, and better qualified to encounter the 
usual vicissitudes of war. 

You know, sir, what calculation I had made relative to the probable course of events, on my retiring from office, 
and the determination I had consoled myself with, of closing the remnant of my days in my present reaceful abode; 
you will, therefore, ~e at no loss to conceive and aprreciate th_e sensa~ions I must have exp~rienced to bring my 
mind to any conclusion that would pledge me, at so late a per10d of hfe, to leave scenes I smcerely love, to enter 
upon the boundless field of public action, incessant trouble1 and high responsibility. 

It was not possible for me to remain ignorant of, or indifferent to, recent transactions. The conduct of the Di
rectory of France towards our country; their insidious hostility to its Government; their various practices to with
draw the affections of the people from it; the evident tendency of their acts, and those of their agents, to counte
nance and invigorate opposition; their disregard of solemn treaties and the laws of nations; their war upon our tle. 
fenceless commerce; their treatment of our ministers of peace; and their demands amountmg to tribute; could not 
fail to excite in me corresponding sentiments with those my countrymen have so generally expressed in their affec
tionate addresses to you. Believe me, sir, no one can more cordially approve of the wise and prudent measures of 
your administration. They ought to inspire universal confidence, and will, no doubt, combined with the state of 
things, call from Congress 5.uch laws and means as will enable you to meet the full force and extent of the crisis. 

Satisfied, therefore, that you have sincerely wished and endeavored to avert war, and exhausted to the last drop 
the cup of reconciliation, we can, with J!Ure hearts, appeal to Heaven for the justice of our cause, and may confi
dently trust the final result to that kind Providence who has heretofore, and so often, signally favored _the people of 
these United States. , • 

Thinking in this manner, and feeling how incumbent it is upon every person, of every description, to contribute 
at all times to his country's welfare, and especially in a moment like the present, when every thing we holtl dear 
and sacred is so seriously threatened, I have finally determined to accept the commission of Commander-in-chief of 
the armies of the United States, with the reserve only, that I shall not be called into the field until the army is in a 
situation to require my presence, or it becomes indispenoiable by the urgency of circumstances. 

In making this reservation, I beg it to be understood, that I do not mean to withhold any assistance to arrange 
and organize the army, which you may think I can afford. I take the liberty also to mention, that I must decline 
having my acceptance considered as drawing after it any immediate charge upon the public, or that I can receive 
any emoluments annexed to the appointment, before entering into a situation to incur expense. 

The Secretary of War bein& anxious to return to the seat of Government, I have detained him no longer than 
was necessary to a, full commumcation upon the several points he had in charge. 

With very great respect and consideration, I have tlie honor to be, dear sir, your most obedient humble servant, 
G. WASHINGTON . 

. JoHN ADAMS, President oftlte United States. 
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CO~D!UNICATED TO THE HOUSE OF REPRESENTATIVES, JANUARY 8, 1799. 

UNITED STATES, Janua'f]J 8~ 1799. 
Grntlwwi of tlze House of Representatives: 

In compliance with your desire, expressed in your resolution of the second of this month, I lay before you an 
extract of a letter from George C.;Morton, acting'consul of the United States, at the Havanua, dated the 18th of 
November, 1798, to the Secretary of State, with a copy of a letter from him to L. Trezevant and ,vmiam Tim
mons, esquires, with their answer. Although your request extends no further than such information as has been 
received, vet it may be a satisfaction to you to know, that as soon as this intelligence was communicated to me, 
circular orders were given by my direction to all the commanders of our vessels of war, a copy of which is also here
with transmitted. I also directed this intelligence and these orders to be communicated to His Britannic Majesty's 
envoy extraordinary and minister plenipotentiary to the United States, and to our minister plenipotentiary to the 
court of Great Britain, with instmctions to him to make the proper representation to that Government upon this 

subJI. e~t. • ti h h' • th ti t • t f • b h • f f th B •• 1 ffi d t Is but Jus ce to say, t at t IS is e rs ms ance o mis e avior o any o e r1tis 1 o cers towar s our ves-
sels of war, that has come to my knowled&e, According to all the representations that I have seen, the flag of the 
United States, and thei1· officers and men, nave been treated by the civil and military authority of the .British nation, 
in Nova Scotia, the "~ est India Islands, and ,on the ocean, with uniform civility, politeness, and friendship. I have 
110 doubt that this first instance of misconduct will be readily c'01·rected. 

JOHN ADAMS. 

Extract qf a letter f,-orn George C. ~,Jol'lon, acting Consul qf the United States at tile Havanna, dated there the 18th 
of November, 1798, to the Secretary of State. . 

'" By the delecration of Daniel Hawley, Esq. I am at present acting as consul of the United States in this district, 
with which he wiYl most probably have acquainted you. It imposes upon me the mortifying task of informing you, 
sir, of the partial capture of an American fleet, under the convoy of the Baltimore sloop of war, -- Phillips, Esq. 
commander, by a British squadron, off this harbor, accompanied with circumstances rather gratin~ to the feelings 
of Americans, and by no means analogous to that good harmony which seems to subsist between tn~ two Govern
ment«. 

"The answer of Messrs. Trezevant and Timmons to my annexed note of the 17th instant, requesting an exact 
relation of the occurrence, will, I presume, be deemed as imp1rtial a narration as can be given, of the whole transac
tion, they having been J)assengers on board one of the captured ,vessels, and removed to the Baltimore." 

Mr. Morton adds, that Commodore Loring ordered the fifty-five men out of the Baltimore, "on board of his 
ship, previous to any J)roposal of exchanging the natives of one nation for those of the other; and retained five of 
the hands as being British subjects, without gi,ving an equal number of Americans, whom he aclmowleaged to have 
on board." 

]Ur. 1rlol'ton to L. Tl'ezevant ancl W. Timmons, Esquires. 

HAvANNA, November 17, 1798. 
GE:-.'TLEMEN: 

As acting American consul for this city and district, and of course obliged to forward the most correct 
statement possible to the Government of the United States, officially, I would beg the favor of you, gentlemen, to 
furnish me with an exact relation, under your signatures, of the unpleasant occurrence which took place off the Moro 
Castle on the 16th instant, by which you will much oblige, gentlemen, your most obedient servant, 

GEO. C. MORTON. 

N. B. It would be proper to premise that you were passengers, and your distance from the Moro Castle at the 
time of capture. G. C. M. 

HAVANNA, 1Vovember IS, 1798. 
Sm: , 

Aareeably to your request, we now commit to writing the best a.:count we are able to give you, of the con
uuct of Captain Loring, commodore of the British squadron, which was lately oft' the l\Ioro, towards the United 
St~te_s ship the Baltimore. ,v e must observ~, however, that all w~ ~an say of it iil from.the information of Captain 
Phillips, as we were not on board of the Baltimore when she was VJSited by Captam Lonng's officers. 

In the morning of the 16th instant we discovered thi'> squadron when we were in sight of the Moro, and after
wards found it was composed of Captain Loring's ship the Carnatic of 7.1, guns; Captain--~s ship the Thunderer, 
of the same force; Captain Dobson's ship the Queen, 98 guns; Captain Donolly's frigate the Maidstone, 32 gunst-and 
Captain Hardy's frigate the Greyhound, of the same force. We were passengers in the brig Norfolk, Captain _tjut
ler, which, together with the ship Eliza, Captain Baas, and the brig Friendship, C:iptain Fuller, were cut off from 
their entrance into port, and were all made prizes within ~unshot of the Moro. 1Ve obtained leave to ao on board 
the Baltimore with our baggage, and did so. ,vhen Captam Phillips discovered that they were English si'.ips, which 
was before we were taken, he stood towards them, and spoke the commodore. After we got on board the Baltimore, 
the captain informed us that he had been on board the Carnatic, and the commodore had told him that he should 
take out of the Baltimore all such men as had not American protections; that he had remonstrated with him against 
showing such an indignity to out· flag; that to do so would leave his ship in a very defenceless state, and would 
deprive him of nearly all his men, as not even those who were really Americans, or at least very few of them, could 
show protections, because it was always thought that our flag on board a Government ship was a sufficient protec
tion. All this, however, was urged in vain. CaJ)tain Phillips returned to his ship, and the commodore sent an 
officer on board the Baltimore, who ca1·ried away fifty-five of he1· men to the Carnatic. Captain Phillips remained in 
expectation that nearly all the rest would be taken from him; but whether the commodore, upon reflection, thought 
better of it, or whatever else might have been his motive, he sent back fifty, and kept five, among whom was the 
ship's boatswain. 

Captain Loring J)l'Oposed to give up a number of American seamen, who, he said, were in his fleet, if Captain 
Phillips would give him English subjects for them. Captain Phillips refused this offer, and the American seamen 
were not delivered to him. Before any of the men were returned, he sent a message to Captain Phillips to let him 
know if he, or one of his office1·s, would go on board of him, and point out who were Americans and who were not, 
he would return all the Americans; but this was declined also. After we got on board of the Baltimore, he sent a 
letter to Captain Phillips, which he showed us, in which the commodore "demanded" that he would give up all the 
British subjects on board the Baltimore. To this Captain Phillips replied, th~t he could not know any of his men 
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as British subjects, nor could he, as commander of a ship in the service of the United States, voluntarily give up 
any of his men; but if he thought fit to send an officer on board with orders to take any number of his men, he should 
not oppose it. In this answer, Captain Phillips mentioned he should lay before the Executive of the United States 
a full account of the occurrences of the day. Shortly after sending this reJJlY, the squadron set sail and left the 
Baltimore. Commodore Loring was very polite to us, and was so to Captain Phillips when he went on board; but 
Captain Phillips complained of mdecent behavior from the inferior officers. 

• LEWIS TREZEVANT, 
WM. TIMMONS. 

G. c. MoRTo:•:, Esq. V. Consul of U. S. at Havanna. 

(CIRCULAR.) 

To the Commande1·s of a1'med vessels in tlie setvice of the United States, given at the Navy .Department, De
cember 29, 1798. 

Sm: -
It is the positive command of the President, that on no pretence whatever you permit the public vessel of war 

under vour command to be detained, or searched, nor any of the officers or men belon!nng to lier to be taken from 
her, b:1; the ships or vessels of any foreign nation, so long as you are in a capacity to rep~ such outrage on the honor 
of the American flag. If force should be exerted to compel your submission, you are to resist that force to the ut
most of your power, and when overpowered by superior force, you are to strike your flag, and thus yield your vessel 
as well as vour men; but never your men without your vessel. 

Yon ,viii remember, however, that your demeanor be respectful and friendly to the vessels and people of all na
tions in amity with the United States, and that you avoid as carefully the commission of, as the submission to, insult 
or injury. 

I have the honor to be, &c. 
BEN. STODDERT. 

5th CONGRESS.] No. 148. [2d SESSION. 

FRANCE. 

COMMUNICATED TO CONGRESS, JANUARY 18, 1799; 

Gentlemen of the Senate • 
a,zd Gmtlemen of the House of Representatives: 

UNITED STATES, January 18, 1799, 

The communication relative to our affairs with France, alluded to in my address to both Houses, at the opening 
of the ~ession, is contained in the sheets which accompany this. A report of the Secretary of State, containing some 
~lbsen·ations on them, will be sent to Congress on Monday. 

JOHN ADAMS. 

Lettel'Jl'Om the Sec1'etary of Stat~ to 1.}fr. Ge1'ry, dated 

Sm: 
Ju?."E 25, 1798. 

By the instructions dated the 23d of March, which~ agreeably to the President's directions, I addressed to 
Generals Pinckney and l\Iarshall and yourself~ and of which six sets were transmitted, one by a despatch boat sent 
on purpose, and some of which doubtless reached you during the last month, you will have seen that it was expected 
that all of you would have left France long before those instru.ctions could arrive, and which were transmitted rather 
from abundant caution than necessity, seeing no probability or hope existed that you would accomplish the object of 
vour m{ssion. The respect due to yourselves and to your counti-y irresistibly required that you should turn your 
backs to a Government that treated both with contempt-a contempt not diminished, but aggravated, by the flatter
ing but insidious distinction in your favor, in disparagement of men of such respectable talents, untainted houor, and 
pure patriotism, as Generals Pinckney and Marshall, and in whom their Government and their country reposed 
entire confidence; and especially when the real object of that distinction was to enable -the French Government, 
trampling on the authority and dignity of our own, to designate an envoy with whom they would condescend to ne
gotiate. It is, therefore, to be regretted that you did not concur with your colleagues in demanding passports to quit 
the territories of the French republic some time before they left Paris. 

General :Marshall has arrived, and delivered to the President your letter of April 16th, with its enclosures; all 
,, hich were on the 21st instant laid before Congress, accompanied by a message, in which the President declares the 
negotiation at an end, and t.½at" he will never send another minister to France, without assurances that he will be 
received, respected. and honored as the representative of a great, free, powerful, and independent nation." 

It is presumed that you will consider the instructions of the 23d of March before mentioned as an effectual recall; 
lest, however, by any possibility, those instl'uctions should not have reached you, and you should still be in France, 
I am directed by the President to transmit to you this letter, and to inform you that you are to consider it as a posi
tive letter of recall. 

I am, respectfully, sir, &c. 
TIMOTHY PICKERING. 

i\IR. GERRll'S COMMUNICATIO!'iS. 

NANTASKET RoAD, October I, 1798. 
Sm: 

I ha.-.:~ the honor to inform you of my arrival here this morning in the brigantine Sophia, Captain Geddes, from 
Hawe, but last from Portsmouth in Great .Britain; and to enclose copies of my letters to yourself of the 12th and 
13th of May last, Nos. 1 and 2; of the correspondence between ~Ir. Talleyrand, the French :\Iinister of Foreign 
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Alfair.,, and myself, numbered according to the respective dates, from 3 to 28 inclusively; of an art·et enclosed in 
his last letter, ·No. 29; of my letter to l\lr. Hautval, and his answer, Nos. 30 and 31; of my Ieaer to i\lr. King, our 
minister at London, and an extract to Dr. Taswell, the bearer thereof, Nos. 32 and 33; also the substance of a con
ference wid1 the Dutch minister a day ur two before I left Paris, No. 34; and an anonymous publication'' on the 
P1·esident's communication" of our despatches, said to have issued from the French office of foreign aftairs, No. 35. 

"'hen I left the United States in August, 1797, the citizens, in general, appeared to be earnestly desirous of a 
reconciliation with Fr.mce, on terms consistent with the honor, interest, an,d welfare, of the two republics: these, 
bein; free from claims and controversies in regard to territory, boundaries, and many matter:; which embroil State~, 
and from competitions relative to their jroductions, manufac·tures, and commerce, had a mutual and manifest inte
rest in the renewal of their commercia and friendly intercourse with each other. Nature ~eemed to have entitled 
the United State~, in their remote :,ituation, to the peaceable pursuit of thei1· industry, by means whereof, in its va
riuus branches, their wealth and power were rapidly increasin~; and to an exemption from the conflicts of Europe, 
which, involving them, would check their population, drain their resources, and ensure their poverty. On a candid 
investigation, then, of the causes of the unhappy difterences between the two Governments, on a disposition to co1·
rect errors, to which all Governments are more or less liable, and on their mutual resolution to reciprocate justice, 
the i,uccess of the mission was conceived to depend; and as this temper marked the plan of pacification auopted by 
the Government of the United States, there was a rational prospect of success. 

Soon after our arrival in Paris, the scene was changed, and the hope of a reconciliation being diminished, the ne
cehity of harmony in the United States was proportionably increased, as'the only means fill· preserving their wel
fare and independence at home, their rights and respectability abroad. In case of a war, there was every reason to 
believe that they would be able to defend themselves against any nation or coalition that could be formed against 
them; whilst their citizens should consider the Gov·ernment, chosen by themselves, as the pole star of their sa!Ya
tion; bhouhl rally round itf standard, when raised for their defence; should rise superior to foreign intrigues, always 
~xpert in fomentmg divisions, and ~lt~n aided by P.opular elections, legislative debates, and clab1~il}g opinions. and 
mterests; and should promote mianmntr, by tolerat10n aroon~&t themselves. Neve1·theless, the cr1t1cal state oi ou1· 
affairs required that France should not be furni,hed with pretexts for .charging tire Americau Government or minis
ters with neglect of means for obtaining a reconciliation. 

,vhen the Minister of Foreign Alfairs, in October last, unauthorized by the Executive Directory. as l1r. Y. had 
informed the envoys, to have any communications with them, h~d expressed a desire to i-ee them in theit· private ca
pacities, I was opposed to a compliance individually, not from considerations of etiquette, which had nu weight in 
1uy mind, but because it would infer in roe a separate agency in matters wherein I was but jointly authorized. To 
prevent, however, the imputation of a failure of the negotiation, then daily eitpected, to the Umted States, I sub
mitted to the measure, was unsuccessful in my attempts to make it general, and was thereby subjected to a series of 
embarra&sments. 

The particular attentions of the minister to me, lest they should be invidious, were in every instance but two de-
clined, and in one o.f these I y_ielued to importunitY.: _preferef!ces I viewed as a source of division.. . . 

The second conference which I held with the mm1ster, bemg on the 17th of December, '?ind his propositions to 
the emuys, were published with their despatches. Their answer, which was unanimously in the negative, was de
lh'ered by me to his secretary. l\lr. Y. had expected it, and expressed a surprise that the sec1·etary had applied 
for it. 

On the ,1th of February, the minister, by orde1· of the Executive Directory, proposed that I should treat sepa
rat~Jr. 'l;'h~ circumstances thei:,eof. and of ~y refusal, are generally ~etailed in the corresponde!)ce enclo_s~d. 

I he mm1ster afterwards desired me, by his secretary, to communicate to the other envoys his propos1t10n for a 
loan sub~equent to the war, which he soon relinquished. On this subject, our fir;;t instructions were silent; the last 
were explicit, and necessary to determine my judgment. 

In consequence of his letter to the envoys, of tlie 28th Ventose, (18th of March) the ministe1; renewed his propo
sition for me to tre.it separately, and again received a negative answer. He then proposed that I should remain at 
Paris until the sense of the Go·vernment could be obtained; declaring, a~ befo::e, that an immediate rupture would 
be the consequeuce of my departu1·e. To have left France, under such circumstances, was a measure which I could 
notjustity. The power of declarin~ war was not entrusted with the supreme Executive of the United States, much 
less with a minister; and to have thus provoked it would, in my mind, have been tantamount to a declaration thereof. 
Inueed, to have plunged the nation into a war suddenly, even if it was inevitable, appeared to me, in othe1· respects, 
unw:irrantable. Cungre,s, who alone had the right to adopt this measure, might, by such a premature step, have 
been defeated in their previous arrangements, and subjected to other manifest inconveniences; and the Executive 
might have been placed on ground less advantageous for forming alliances, &c.: wherem;. my detention at Paris 
gained time, if this was requisite, and could not procrastinate a declaration of war, if the United States were pre
pared for it, Other considerations had their wei"ht France, at that time, was making very formidable preparations, 
with a profes~ed design to ovett!trow the BritisTt Government: and such were the exertions and enthusiasm of her 
citizens, armies, and administration, as tu spread a general ala1·m throughout Great Britain. It was evident, then, 
to common ubsen·ation, that, should France succeed, she would acquire, by the powerful navy and resources of Bri
tain, such streTJgth as to be able to give law to Europe, and to regions more remote; and it was rational to suppose 
that a coalition would be formed of such European Powers as were not in the interest or under the influence of 
France, to put an end to the war, by offering their mediation, and declaring their intention to oppose the Power which 
should refo~e it: tbe temporizing negotiations at Rastadt had this aspect. Moreover the internal aftairs of France 
were in an aiitated state, and threatened civil commotions. If, then, on the one hand, a new coalition against 
France a change in her Government, or even a successful resistance on the part of Great Britain, had happened, a 
favor.ible oppo!iunity would have presented itse_lf to the Un~ted States for obtaining of her a just and advantageous 
treaty; and tins would have been lost bv a prev10us rupture m consequence of my departure. !f, on the other hand, 
Great Britain, unaided, had fallen, the ·united States would have been in a much better condition at peace than in 
war with the most fo11niuable Power the world had exhibited. In such an event, they could have had !'.mt small 
hopes ot re,isting France; and it might have been deemed madness in them even to have attempted it. Fo1· these 
reasons, I thought it my indispensable duty to remain a short time at Paris. · 

The tenor of our irn,tructions, the last as ,veil as the first, shows that the Government did not anticipate the pro
position for treating separately, and made no provision for such an event. The French minister has uniformly in
sisted that I had power to treat; because, in the instrument, he saw that the envoys had a separate and joint autho
rity. If the pusitwn could be established, it would authorize a foreign Government, at pleasure, to reduce the num
~e.r of •!-_c!°)nnn\sJiun ~o,nsistiog of two or mo~e 1:11embers, and thus to ~epi·ive _the consti_t~ting Government of the 
Jomt ab1ht1es ot 1ts num~ters; or absurdly to ms1st on a separate negotiation with each numster, and to choose from 
their several treaties that which should best answer its purpose: besides, in case of the misconduct of ministers, 
their Government has a 1·ight to expect information thereot~ and an opportunity of substituting others in their stead; 
but I trust that the arguments stated in the correspondence enclosea are sufficient to show that the power to treat 
did not exist; or, if it did, that I was justified, under existing circumstances, m refusing to exercise it. 

On the 3d of .April, I received the minister's note, No. 3; and, apprehending that he proposed to draw me into a 
negotiation, notwithstanding my resolution to the contrary, I sent him an answer on the 4th of April, (No. 4) to which 
he made no reply. . 

On the 20th of April, considering the unpleasant situation in which I was placed, detached from the other envoys, 
de,titute of powe1· to negotiate, irreconcileable to an application for it, and even to an acceptance of it, if offered, 
I addressed to the minister the letter No. 5, urged him to come forward with propositions for a reconciliation, and 
to release me from my confinement. 

At our next inteniew, on the 28th of April, the minister informed me that he could not comply with my pro
posals; not knowing the views of the United States in regard to a treaty. To remove this obstacle, l gave the infor
mation, and in it the fullest extent to the claims of the American citizens against France, but I was silent with re-

~7 VOL, II. 
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spect to the _!iUarantee of the eleventh article of the treaty of alliance, and to what relates to the Barbary Powers; and 
left it with 1nm, in the first instance, to provide for a liberal commerce to the French colonies in the East and West 
Indies, and to express the views of France in reo-ard to the proposed treaty. '\Ve afterwards conferred on the ne
cessity of sending a French minister to the Unitea States; and he promised to deliver me, within three or four days, 
the project of a treaty. On the evening of the 12th May, Mr. Humphreys arrived, and delivered me your letter of 
the 23d .March, which, the next mornin;;, was deciphered. Ou1· Government could not then have been appriz.ed of 
the new &tate of affairs; but, as it had signified " that suspense was ruinous," l thought myself authorized to give 
imm~diate information to the Ministe1· of Foreign Affairs that I should return to America in the Sophia, as soon as 
she could be fitted for the sea, and that it was necessary to expedite the measures we had contemplated for effecting 
a treaty. The,Executive Directory, as well as the minister, had, it was said, during the three preceding weeks, been 
indii;pensably occupied by the new elections; and these being finished, they could 'now proceed on American affairs: 
had the latter required more time than I had allotted for them, I was determined to have detained the Sophia a short 
period, ratlu•r than to have defeated the proposed arrangements .. This I considered as my duty: for, whilst the 
Government manifested, in their instructions, a just indignation at the treatment which their envoys had received, 
it evinced a disposition to peace, and, as far as I could. judge, the same temper now existed on the part of France. 

On the 24th .May, the minister sent the principal secretary of his bureau, to inform me that his Government did 
not wish to break the British treaty, but expected in the new treaty such provisions as would indemnify France, 
and put her on a footing with that nation. To this I answered that the information gave me pleasure; that it was 
impossible for the United States, by violating that treaty, to become perfidious; that the treaty itself was an evidence 
of their good faith, inasmuch as it contained a provision " that it should not be construed or operate contrary to for
mer and existin.~ public treaties with other soverei,gns or States;" that, if in its construction or operation. France had 
sustained injuries, still she was sure of redress by the provisions thereof, as well as by her own treaty with the 
United States, and that the latter ensured to her an extension of favors, in regard to ctmmerce and navigation, if 
any such had been granted to Great Britain. 

He said there was a second point, which respected the claims of American citizens on the French republic; that, 
if the latter should not be able to pay them, when adjusted, and the United States would assume, anil pay them, 
France would reimburse the amount thereof. To this I answered, that the measure was impossible, but, that the 
claims mi~ht be adjusted, funded, and made transferable by France, and be redeemed, pursuant to such stipula
tions as 1mght be agreed on between the two Governments. 

He then stated a third'point, which respected the consular convention. I answered, that perhaps it would be 
best, as its duration would be short, to let it expire. But if the present war should soon terminate, and commerce 
xevive in Frnnce, it may be well to revise it, in order to prevent further disputes respecting the evidence for appre
hending deserters, the judicial officers for issuing warrants, and the mode of executing consular decisions, stating, 
at the same time, that foreign fribunals could never be admitted within the jurisdiction of the United States. Tlie 
secretary reported the conference, and informed me, the next morning, that the minister would send me his answer, 
in writing, in a few days. 

On the 26th May I had a conference with the minister, the substance of which is stated in my letter, No. 24. 
Having pressed, on this, as well as former occasions, the necessity of sending a minister to the United States, he 
now reailily acceded to it; this would have enabled France to relax from any stipulations which she might have 
urged there, but which might be found by her minister in the United States, to endanger the treaty. 

In this state were affairs on the 27th ~fay, when I was called on by one of the city gazettes, which announced 
the publication of our despatches, to deny their authenticity. Having reason to suppose that the result of this new 
embarrassment, if not pacific, would be very violent, I prepared for the event, bemg obliged to abide the conse-
quences. , , , 

On the 30th May, I received from the minister his letter No. 6; and returned, for answer, No. 7. In this I re
peated what was published in our despatches, that X and Y had not produced a document of any kind, for authoriz
ing their conference with us., I was not disposed to accuse or exculpate the French Govemment, or minister: the 
latter had disavowed the intrii;;uers, as they were styled, and they, in their conferences with us, had declared that 
they were not authorized by the Government. The matter was, therefore, left with the public, as it had been re
ferred to their tribunal. 

On the 1st of June, the minister sent me his letter No. 8, and I desired to know of the bearer whf application 
was again made to me for the names of the intriguers, when they could be otherwise ascertained. He answered, 
that he believed, by the exertions of the bureau and of the police of the city, the names were discovered, and he 
mentioned them to me. But, he added, that matters had become very serious; that the Directory expected some
thing from me, in confirmation of this discovery; that this was the use which would be made of my letters; and, 
that the minister did hot wish for any d-eclaration from me, but what should be perfectly consistent with truth. I 
assured him that no extremity should produce from me any other declaration, and sent the minister my letter, No. 
IO. In this I guarded against the publication, on my authority, of the names thus communicated, and did justice 
to certain individuals, who being suspected, were, nevertheless, innocent. 

On the 7th June, the publication, No. 35, appeared in the Redacteur. In this contrary to assurances received, 
I was made to a,.t a very conspicuous part, and was attacked under a thin veil of insidious compliments: the cause 
thereof was the detail, in the despatches, of my particular conferences. The next day I prepared a letter to the 
minister for detectina the artifices, and correcting the abuses of that curious performance. But having considered 
that it might open a door to altercation ane:l delay, if not defeat the great object in view, or produce a mere disavow
al of the anonymous publication, which, afterwards, was made in No. 21, I suppressed the letter, and, on the 10th 
June, addressed to him No. 13. In this, availing myself of the parijic declaration contained in the strictures, I 
urged the expedition of pacific measures, as a requisite to their success. 

On the 11th of June I 1·eceived from the minister No. 14, in which, as he had informed my secretary, he re
·vived the disagreeable subject of the despatches; and he concluded by formally demanding whether I was in a situa
tion to treat. Every circumstance concurred now to prove that the despatches had excited the resentment of the 
ministeragainst the Government, as well as myself, and had changed his plan in regard to the United States. 

On the 13th June I answered that letter, by No. 15; an,d, on tlie 20th, received a reply, No. 16. In thi:;:, the 
minister, in lieu of the proposed plan of a treaty, presented a general plan of negotiation, notwithstandin~. as he 
stated it, " my persevering to think my powers were inadequate," and "the most irritating provocations;" by the 
first '' point" of this plan, a door would have been open to endless altercations respecting the sup~>0sed abuse of the 
French: Government, by private writings, public acts of the United States, official letters, and tlie despatches of the 
envoys: by the second point, the sense of the treaties was to be fixed, and the rights flowing therefrom were to be 
established; and, by the third point, the damages of deviations from the treaties were to be examined: he then 
stated that " very general instructions were necessary for the negotiations; and proposed that I should apply for 
them. Very general indeed must the instructions have been, to have negotiated on such a plan as this: and it was 
impossible to view it in any othe1· light than that of an evasion of the arrangements proposed. It was easy to have 
pointed out the misinterpretations and misrepresentations, as well as the impolicy of the plan; but I was under the 
necessity of avoiding this, or of entering into a formal negotiation. To allure me into it, was, probably, the object 
of the minister: for soon afterwards he invited me to discuss, in writinr,, some articles of the .5econd point. In my 
answer, therefore, of the 22d June, (No. 17) I merely observed that, ' if he conceived a reconciliation would be 
best promoted by his mode o~ly, I sinc~r~ly wished it success.". . . . . 

On the 29th June, I received the mm1ster's letter, No. 19; m which, after relaxmg from the first point ofh1s 
general plan, and suggesting that the third would not meet with much difficulty, as soon as the second should be 
amicably adjusted, he, for the first time, proposed that I should discuss in writing some articles of the treaty com
prised under the second point. Nearly three months had then elapsed since I had declared I could only confer with 
him informally on the objects of the mission; nearly two months since he was informed of the views of the United 
States in regard to a treaty, and had promised to come forward in a few days with the project thereof; and six week1, 
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since I had apprized him of my intention to embark in the Sophia, As then a compliance with his wishes would 
have gi,·en a sanction, not only to his departure from the plan we had agreed on fo1· forming an arrangement, but 
also to the measure adopted by his Government, of accrediting, at pleasure, the whole or a part only of a commiss:on; 
and as I had frequently demanded my passrort, by letters, as well as by my secretary, I passed in silence his pro
po,ition for discussion, as a mea.sure he wel /mew was inadmissible, and urged, in my lette1· of the 1st of July, No. 
::io, in a more decided tone, the demand for the passport, &c. ' 

On the 5th July, not having received an answer to my last, I called on the minister, to know the cause of his de
taining mv passport, and to give him an opportunity, oefoi:e my departure, of removing the obstacles to a plan of 
pacification. He began by observing that. in a note accompanying his last letter, he had stated two points respect
ing the consular conventionl expec;:ting that I would discuss them, as he had done, but I had not taken any notice of 
them; that I had said I hact no powers. He baa powers; and, of consequence, I should not compromit my State, 
whih.t he would compromit his; that I might take the discussion to the United States, and my Government might 
judge ofit; that when my colleagues were here, the Government could not treat with them; that when they were 
sent oft~ it was ready to treat witli me; that; although I had no powers, I miJ?;ht send for them; or, remaining there, 
might give my Government an opportunity of sending other ministers, if I d1d not choose to proceed in the business; 
that in this there would be no responsibility on my part; that there were but a few points for discussion, which 
might soon be finishedf· and that, it a war was the consequence of my leaving the country, itwould be chargeable to 
me. To which I rep ied, that the last proposition of the Directory for me to treat, was one which I had before 
rejected; that, in April last, he knew I would only confer on the subjects of the mission, and made no objection to 
the measure; that, on the 29th June, after my baggage was on board, and I was ·ready to embark, he first proposed a 
disc11ssion in writing of the articles of the treaty; that I considered this, however qualified, as a formal mode of nego
tiation, wl,ich I had uniformly declined; that, had he brought forward, as he had proposed, the plan of a treaty, and 
in it comprised the articles which I had stated, we might have passed on it expeditiously, and might have made it 
acceptable to both Governments; that the most important parts might have been first considered, and, if not adjusted, 
might have precluded the necessity of passing on the rest; that, in addition to the objection already stated to his mode, 
it commenced with the consular convention, which would soon expire; that, should we agree on this, and on the 
lesser puints of the commercial treaty, he may reserve to,the last the weighty articles thereof; and, failing in these, 
we might waste several months by a fruitless negotiation; that, should we unite in all the points which he-has sug
gested~ his mode of discussion would require several months; that the Joss of time, .by these or other means, might 
compromit the Government of the United States, and myself likewise; that, ifa wa1·should be the consequence of 
his dep,trting from the plan we had agreed on for obtaining a treaty, he would be chargeable as the cause of it. The 
minister said the mode he had proposed was generally adopted by France. I replied, the other was not unusual, 
and, in the present .::ase, was preferable, if not indispensable. He observed that the notes which I had lent him, 
respecting the views of the United States, were informal. I answered it was true, but that I would remove that 
difficulty. He then proposed the 7th July for another interview; but afterwards put it off till the ninth. On the 
6th I reduced the notes to form, for constituting a part of the treaty. 

On the 9th of July I called on the minister, and he inquired whether I had received his letter of that morning. 
I answered in the negative, and desired to know the contents. He replied, a discussion of two other points of tlie 
consular convention, on which I want your opinion in writing. I informed him that I had stated the views of the 
United States without discussion, and exriected the same of 1nm on the part of France; that when this was done, I 
would proceed to a conference on each point but not to an epistolary discussion; that such a mode would require, 
of diligent negotiation, three months, anil with his official engagements, double that time. He said, no; that it would 
not require as much time as I had conceived; that there were at most but six other points. On your side, I replied, 
but many on ours. He answered, '' pas d'avantage," none besides. I said that I was gl~d to hear it; but to such a 
discussion as he proposed, I should prefer treating eftectually. Some of the conversation was repe,tted which we 
had on the 7th, and 1 renewed my demand for the passport. He answered, that my refusal to discuss must :first be 
given in writing, and we parted. This is the substance of the two intervie,vs. 

On the same day I received the letter mentioned at the interview, No. 21, elated the 18th Messidor, (6th July) 
in which, speaking of his general plan in No. 16, he says, "but it is not sufficient to send these propositions to your 
Government; they are only the basis of discussions, necessary on each question of detail, the solution of which we 
ou"ht to find;" although in the last mentioned number he had said, in reference to them,'' I am persuaded that you 
will transmit to your Government exact documents:' it will·be its province to take the best measures for accomplish
ing a speedy reconciliation." In the letter first mentioned, the ministe1· also observes, "I have apprized you that 
it would be inconvenient to charge with this discussion a minister plenipotentiary at Philadelphia. Circumstances 
have rendered this inconvenience more serious, anrl I do not conceal from you, that I fear new incidents." The 
fact was, as I ascertained to my satisfaction, that, after the arrival of the despatches and other intelligence from the 
United States, the Executive Directory apprehended, if a minister was sent there, that he would no(be accredited; 
and that overtures, or any plan unaccompanied by a minister, would meet a similat" fate. • 
' On the 10th July, in my letter, No. 22, I refused an epistolary discussion; and demanded a definite answer to 

my application for a. passport and othe1· documents. 
On the 15th July I received the minister's letter of the 24th .i\!essidor, (the 12th July) No. 23, in which he appeals 

to me for the truth of his assertion, "that, if nothing had· prevented, me from pursuin~ with him the examination of 
the grievances which separate the two countries, we should have needed nothing more 'than their respective ratifica- '· 
ti11ns." Before the arrival of the despatches of the envoys, the minister appeared to me sincere and anxious to ob-
tain a reconciliation. He bad proposed, by his secretary, an assumption of the debts due to Americao.&itize1is, 
which I rejected; but he had made no other proposition of a loan whatever, and never renewed that. T,ntleed, his 
views in general, as far as I could then ascertain them, were liberal in regard to a treaty. It is, nevertheless, im
possible for me to determine whether we should have united irl',OJlinion on every point of dispute between the repub
lics. I had a full expectation that, by the middle of June at ft.irthest, we should have agreed on the plan of a treaty; 
and that a French minister would have been sent to America for completing it. I was likewise mformed of the 
candidate. But after the arrival of the despatches, although·the minister, in the name of the Executive Directory, 
declared that they per&evered in their pacific intentions, he, probably for the reasons stated in explaining, No. 21, 
abandoned the plan we had at first agreed on, substituted a general plan of negotiation, discussed some articles 
thereof in writ fog, and insisted, contrury to stipulations, on my answering him in the ~ame mode. At this period, 
a reconciliation being quite problematical, one of his objects evidently was to prepare materials for a. manifesto, in 
the event of a war, to ~how that it was a matter of necessity, and not of choice. He says, "that after the arrival of 
the Sophia, I was disposed to depart; till that time, he had never conceived that I had a design to embark, before 
we should have agreed on the definitive adicles to be mtified by my Government." Before and after the arrival of 
the Sophia, I had announced my intention to embark early in June; conceiving that the arrangements might be ma<le 
by that period. I had no design, howeYer1 of departing before they were completed: proviiled, there should have 
been 110 reason to doubt of the minister's d1&position, or of the success of our endeavors for obtaining a reconcilia
tion. His general conduct would have been the criterion of the first, and our progress in this business, of the last 
point; but having abandoned our original plan, he has not given me an' opportunity to judge effectually of either. 

On the 20th of July, I sent the mmister No 24, and received, on the 22d, his reply, No. 25. 1n this he declines 
a contest in regard to the facts stated by me in No. 24, which I was ready to support: he complains of my proposi
tion for lopping from any future negotiation every preliminary of a Joan, and of explanations upon speeches; and 
refers to his letter of the 30th of Prairial, No. 16, to prove that this step was unnecessary. But, although the first 
pc,int of his plan iii that letter is silent on these demands, they might, as I conceived, be hereafter revived, and 
were, for this reason, brought again into view: by these means they were effectually renounced. 

The minister having, the day before I left Paris,publislzed his letter, No. 23, rendered necessary the publication 
of my answer, No. 24, and the note, No. 26, as a preliminary thereto. 
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On the 8th of August I received at Havre, the minister's letter, No. 27, to which No. 28 is an answer: the 
former contained the arrete No. 29; and his desire to send it by the Sophia probably produced the official impedi
ments which, for several days, prevented her sailin~. The minister is unwilling to admit that the arrete was the 
elfect of my representations: I believe there is no <1oubt of the fact; but it is a matter of little consequence. 

Nos. 30 and 31 will show that Mr. Hautval, in his letter to the minister, relative to our first interview, com
mitted some errors, and candidly corrected them. 

Nos. 32 and 33 require no explanation. 
No. 34 will show the object of the Dutch minister in his conference with me, and requires no comment. I was 

before informed that this gentleman, if requested, would interpose his good offices, but did not think it proper to 
make the application. 

No. 35 has already been the subject of some ~eneral remarks. • 
To No. 9 a verbal answer was sent by the mmister, that the letters and despatches therein mentioned" had 

never reached the Government." 
On the 26t~ of ~uly, I left Paris; and, from the ~est informatiop. v,:hich I_ ci;iuld obtain relative to the d_isposition 

of the Executive Directory, (for I never had any direct commumcat10n with them) they were very desirous of a 
reconciliation between the republics. Every impediment to my departure had been adopted by the French minister: 
and he would have prevented it, had he succeeded in his plan of an epistolary discussion. His object was, as I 
conceived, to gain time for ascertaining whether the United States were then disposed to a treaty; of this he mani
fested doubts;being persuaded that their resentment was too ~reat to admit of it. He seemed also to apprehend 
that, in consequence of the incredible exertions of Great J3ritarn, and the unequivocal evidence she had given of her 
ability to defend hers~lf, they were inclined to avenge their injuries by an alliance with her; and that, should 
France come forward with overtures, or the plan of a treaty, she would fail therein, and compromit her honor I 
was, nevertheless, of opinion that, should France be just and liberal in her measures. the Government ofthe 
United States would still meet her on, the ground of accommodation. l\Iy judgment was the result of their instruc
tions: for I had never received any other official intelligence since my departure from America; I have, therefore, 
uniformly inculcated that sentiment. _ 

Having been thus in a situation wherein, amidst a series of events, each has been productive of fresh embar
rassments, I have invariably pursued what to me appeared the honor, interest, and welfare, of my country, and been 
guided by the sense of the Government, as tiu' as I could ascertain it. , 

If the door is still open to peace, the establishment of it must be a happy event to the United States, as it will 
exempt them from calamities, which, notwithstanding delusive -appearances, will, with short intervals, probably 
continue, for half a century, to exhaust and depopulate Europe. 

But, if the national pulse beats high for war, and the wise and constitutional councils of the United States shall 
consider it as the only safe and honorable alternative, may that Omnipotent Being, who controls events, protect 
them; and may they commence the war with ardor, continue it with vigor, and terminate it with glory. That this 
will be the issue there can be no doubt, whilst the American republic shall choose UNION for her :UOTio; and profit
ing by the misfortunes of other nations, shall be convinced that discord will ensure dependence, and concord inde
pendence in war and peace. 

I shall, probably, when at leisure, give you some other details of less consequence, and, in the interim, 
Remain, sir, with much esteem and respect, your very humble servant, 

E. GERRY. 
TmoTHY PrcKERING, Esq. Seci•etary of State of the United States. 

No. 1. 

Sm: 
PArus, .iWay 12, 1798. 

Being informed that Messrs. Prin"ce and Brownfield who expected to sail in the same ship with General 
Marshall, are yet at Bordeaux, I embrace the only favorable opportunity which has occurred, since his departure, 
to enclose you a copy of a note, which I received from M. Talleyrand, Minister of Foreign Relations, dated the 
14th Germinal, (April 3d) of my answer of the 4th of April, and of my letter of the 20th of the same month, being the 
day after General Pinckney left Paris. I had intended to have sent Dr. Tazewell, who is now in my family as secre
tary, with my despatches to our Government1 that no time might be lost in obtaining from it such arrangements for sup
plying my place as might have enabled me, immediately on his return to leave France; but the measure is become 
unnecessary, by the prospect which I have of being able soon to embark for the United States, with the acquiescence 
of this Government. ' ~ 

The decision of the Executive Directory with respect to my colleagues, after we had-obtained what we had been 
info1·med. in our first conference with Mr. J3ellamy, was impracticable, a joint interview with the Minister of 
Foreign Relations, and, after the latter had seemed disposed to suspend matters until we could obtain from our 
Government ari answer to our letters, was not less perplexin~ than surprising; and their proposition to treat with 
me separately was inadmissible. ff was a proposition to whicn I had given my negative above a month before, when 
made to me, under an injunction of secrecy, by the Minister of Foreign Relations. I was then informed that an 
immediate rupture would be the result of my departure from France; and the same communication being again 
made, with information that, if I was determined not to negotiate separately, this Government would be satisfied 
with my residence here, until the Government of the United States could take their measures, I consented to 
thi's, fro~ public considerations solely: for every-private one was opposed to it. In my embarrassed situation, not 
losin$ sitht of the great object of our mission, a reconciliation with this powerful republic, I have taken a position, 
by wnicli I mean to ascertain, if possible, without compromitting the Government of the United States or myself~ 
the ultimate views of France with respect to them, It would have been impossible for me, under existing circum
stances, to have consented to a separate negotiation, had the provision been made in our powers and instructions: 
for two of my colleagues, one from the Southern, and the other from the Middle States, having been sent back, I 
could have had no prospect of forming a treaty which would have given general satisfaction to my country; and I 
could never have undertaken any negotiation without that pros~ect. It is therefore incumbent on me to declare 
that, should the result of my present endeavors present to our Government more pleasing prospects, it is, neverthe
less: my firm determination to proceed no further in this negotiation. The want of time and health preventing 
furtner communications at present, , 

I have the honor to remain, sir, with great esteem and respect, your most obedient, &c. 
E. GERRY. 

To the SECRETARY OF STATE of the United States of .!lmerica. 

No. 2. 

DEAR Sm: 
PArus, May 13, 1798. 

I have the honor to inform you that the brigantine,Sophia arrived at Havre the 11th instant; and last evening, 
at the moment of enclosing my ,despatches to you of yesterday, Mr. Humphreys delivered me your letter of in
structions of the 23d of March, which shall be duly observed. The arrival of this vessel is a fortunate circumstance 
for me, and I shall embark in her for the United States, in lieu of taking my passage, as I had proposed, in one of 
the American merchantmen, now in the ports of France. The ultimate views of this Government, which their 
minister has promised in writing in a few days, shall be obtained if possible. 

I am, sir, &c. 
E. GERRY. 

To the SECRETARY oF STATE of the United States of .!lmerica. 
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No.3. 
LIBERTY. E(:lUALITY. 

EXTERIOR RELATION'S OFFICE, PARts, 14th Germinall llpril 3, 17!18, 
, 6th year of the French repub ic, one and indivisible. 

T!,c Minister ef Exterior Relations to J11,·. Gary, Envoy Extraordinary qf the United States qf JJ.merica to the 
Frr:nch republic. 

I suppose, sir, that Messrs. Pinckney and .Marshall have thought it useful and proper, in consequence of the in• 
timations which the end of my note of tbe 28th oflast Ventose [ 18th March, 1798) presents, and the obstacle which 
their known opinions have induced to the desired reconciliation, to quit the territory of the republic. In this s11ppo
sitio11 I have the honor to point out to you the fifth or the seventh of this decade, to resume our reciprocal commu
nications upon the interests of the French republic and the United States of America. 

Receive, I pray you, &c. 
CH. MAU. TALLEYRAND. 

No. 4. 
P.Arus, .!lpril 4, 1798. ( Germinal 15th, an 6.) 

I had the honor, citizen minister, of receiving your letter of the 14th Germinal, (the 3d instant) and i\Ir. Deu
trement, who delivered it, informed me that it was intended to be shown to ~eneral Pinckney and General Mar
shall. 

"rhilst my colleagues and myself, to whom the Government of the United States have intrusted the affairs of 
the embas~y, had a joint agency therein, I have carefully imparted to them all the propositions which you have re
quested, and the relative conferences, and to yourself our decisions thereon; regretting, at the same time, the unfor
tunate and embarrassing circumstances which imposed on me this disagreeable task. But as, by the tenor of your 
letter, it is now expected that they will quit the territory of the French republic, it will be impossible for me to be 
the medium ut; or to take, any measures which will be painfu I to my colleagues, or not to afford them all the assis
tance in my power; and it would be moreover inconsistent with the line of conduct, which you well know, citizen 
minister, I have uniformly observed, for removing the unfavorable impressions which existed on the part of this Go
Yernment against them. Indeed, in our last letter, there is a conditional application for passports, .which, as it ap
pears to me, supersedes the necessity of a hint to them on this subject; and General .Marshall 1s waitino-impatiently 
for an answer to that part of it which respects a letter of safe conduct, for the vessel in which he a11.d tis suite may 
take passage for the United States, to determine whether he shall embark from France or from Great Britain; but 
the unfortunate situation of General Pinckney, with respect to. the critical state of his daughter's health, renders it 
utterly impossible for him to dep.irt under existing circumstances. 

You have proposed, citizen minister, the fifth or seventh of this decade for me to resume (reprendre) our recipro
cal communications, upon the interests of the French republic and of the United 'States. The reciprocal communi
cations which we have had were such only as I have alluded to in the beginning of this letter, unless your propo
sition, accompanied with an injunction of secrecy 1 for me to treat separately, is considered in that light. To resume 
this subject will be unavailing, because the measure, for the reasons which I. then urged, is ptterly impracticable. 
I can only then confer informally and unaccredited, on any subject respecting our mission, and commumcate to the 
Government of the United States the result of such conferences, being, in my individual capacity, unauthorized to 
give them an official stamp. Nevertheless, every measure in my po.wer, and in conformity with the duty I owe to 
my country, shall be zealously pursued to restore harmony and cordial friendship between the two republics. I 
had the honor of calling on you last evening, for the purpose of makin$'"this communication verbally; but, as you 
,\;ere absent, to prevent misconceptions, I have thought it best to reduce 1t to writing. 

Accept, I pray you, citizen minister, the assurance;; of my perfect esteem and respect. 
E. GERRY. 

To the MINISTER oF FoREIGN AFFAIRS ef the French republic. 

No.5. 

CITIZEN MINISTER: 
PARIS, llpril 20, 1798. (1 Flo1·eal, an 6.) 

l\Iy colleagues having been under the necessity of departing from Paris, have left me in the most painful 
situation; as 1t respects themselves, the Government and nation, which I had the honor with them to represent, and 
my personal circumstances. The alternatives presented to my choice were the continuance of my residence here, 
or. an immediate rupture on my departure; I have chosen the former, prompted by every consideration of the duty 
lowed my country. • 

The object of this Government, in my remainini here, as announced in your official note of the 14th Germinal. 
(3d April) was "to resume our reciprocal communications on the interests of the French republic and of the United 
States." ~1y answer informed you that" I could only confer informally and unacc1·edited, on any subject respect
ing our mission, and communicate to the Governinent of the United States the result of such conferences, being, 
in my individual capacity, unauthorized to give them an official stamp." This, then, I consider as the line of con
duct well understood to be observed on my part; and, in the present state of affairs, citizen minister I flatter my
self that propo,itions for terminating all ditforences for the restoration of harmony and friendship, and for the re
establishment of commerce between the United States and France will be promptly made on the part of the latter; 
that they will be such as, corresponding with the justice and magnanimity of this great nation, and with sound 
policy, will ensure success; that I shall have an opportunity of soon embarking for the United States, and present
mg them to my Government for their consideration; and that all furthe1· depredations on our commerce, hy French 
cruisers, will, in the interim, be prohibited. If, in forming this arrangement, I can render any services, you may 
be always sure of my immediate and cheerful co-operation. 

Measures like these will at once extinguish those coals of discord which, kindled into a flame, must be desfruc
tive of the respective interests of the two republics; will not only restore but increase, if possible, their former con
fidence, and terminate in a competition for excelling each other in mutual acts of generosity and kindness. 

In any event, citizen minister, I flatter myself it will not be thought necessary for me to remain long in France. 
as the state of my family and affairs requires my immediate return to the United States; and as their consul general 
will c~ntinue his residence here, which, pending negotiation, will answer every political purpose. I pray you, citi
zen numster, to accept the assurances of my most perfect esteem and regard. 

To the Mn,rsTER oF FoREIGN AFFAIRS of tlte French republic. 
E. GERRY. 
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No. 6. 

The Minister of Exterior Relations to .JJJr. Gerry, Envoy of the United States. 

P ARis, llt/i, Pmirial, 6!/i year of the republic, one and indirisible, 
(ll1ay 30, 1798.) 

I communicate to you, sir, a London Gazette, of the 26th of last Florea! [May 15, I 798.] You will therein find 
a very strange publication. I cannot observe without surprise, that intriguers have profited of the insulated condi
tion in which tlie envoys of the United States have kept themselves, to make prnposals and hold conversations, the 
object of which was evidently to deceive you. 

I pray you to make known to me immediately the names denoted by the initials "\V. X. Y. and z. and that of 
the woman who is described as having had conversations with Mr. Pinckney upon the interests of America. lfyou 
are averse to sending them to me in writin~, be pleased to communicate them confidentially to the bearer. 

I must rely upon your eagerness to enable the Government to fathom those practices, of which I felicitate you on 
not having been the dupe, and which you must wish to see cleared up. Accept the assurance of my perfect consi
deration. 

CH.MAU.TALLEYRAND. 

No.7. 
PARB, Jl,fay 31, 1798, 

Your letter, citizen minister, of the 11th Prairial, [30th May] and the gazette to which it refers, were delivered 
to me by Mr. --- ; the latter contains the whole of the informal negotiations communicated by the envoys to 
their Government, and the letter states that certain intriguers have made prnpositions and held conversations with 
the envoys, the object of which was evidently to deceive them. You have, therefore, desired me to communicate 
their names. If any of those persons were unauthorized to act, or. having definite powers, have exceeded them, 
they certain Iv have abused this Government and the env9ys likewise; but I am incompetent to judge of these points, 
as they did not produce, to my knowledge, credentials or documents of any kind. 

The publications referred to are sufficient to show the delicate situation I am in with respect to the names of the 
persons, and are marked with such circumstances, as to enable you, I flatter myself, to investigate the subject with-
out insisting on any communications on my part. , 

To free, however, some innocent persons from suspicions which are said to have embarrassed them, I have no 
_ objection to declare that three of the persons were foreigners, and that the fourth' acted merely as a messenger and 
ling11ist. 

You will observe, citizen minister, how extremely averse the envoys were from such an informal mode of pl'o
ceeding, by their answer of October the 30th, to certam propositions previously made to them; that, on the 1st of No
vember, they agreed to put an end to such an intercourse; and that they carried into effect their resolution, notwith
standing the reiterated attempts afterwards made to defeat it. They conceived it nevertheless to be their duty to 
make a communication of the whole to their Government . 

• Accept, citizen minister, the assurances of my perfect esteem. 
E. GERRY. 

To the MINIS'.fER oF FoREIGN AFFAIRS oftlie Frencli Repv.blic. 

No.8. 

The Minister of Exterior Rdations to .iWr. Gerry, Envoy of tlie United States. 

PARIS, I3tli Prairial, 6tliyear, (June I, 1798.) 

I have received, sir, your letter of yesterday. You inform me, 1st; that the gazette presented contains all the 
informal negotiations communicated by the envoys to their Government; 2d, that the persons referred to have not 
produced, to your knowledge, any authority, any document of any kind whatever, to accredit themselves; 3d, that 
three of the individuals mentioned (that is to say, in the order in which I have placed them, \V. X. Y.) are foreign
ers, and theJourth (that is to say Z.) acted only as messenger and interpreter. 

Although I perceive your repugnance to naming those inaivi<luals, 1 must earnestly-request you to yield it to the 
importance of the object. , Be pleased, therefore, 1st, either to give me their names in writing, or communicate them 
confidentially to the bearer; 2d, to name the woman whom .Mr. Pinckney mentions; 3d, to tell me whether any of 
the citizens attached to my service, and authorized by me to see the envoys, told them a word which had the least 
relation to the disgusting proposition which was made by X. and Y. to give any sum whatever for corrupt distribu
tion. 

Receive, sir, the assurance of my perfect consideration. 
CH. MAU. TALLEYRAND: 

No- 9. 

CITIZEN MINISTER: 
PARIS, June 1, 1798. 

:Being officially informed that sundry letters for General Marshall, Mr. Murray, our minister at 
the Hague, Mr. Bourne, our consul at Amsterdam, the house of Lange &:Bourne, and my&elf,captured in the'Ame
rican ship Farmer: some time since, and sentjto Rotterdam, were, by order of Mr. Delacroix, transmitted to Paris, in 
pursuance of the mstructions he received from this Government, and having made several unsuccessful efforts to 
recover these despatches, permit me to request your assistance for obtaining them without furthe1· delay. 

Accept, citizen ministe1·, the assurances of my perfect esteem and respect. 
E. GERRY. 

To the MrnisT~R OF FoREIGN AFFAIRS of the R·encli Republic. 

No. 10. 

CITIZEN MINISTER: 
PARIS, June 3, 1798, Prairial 15, an 6. 

. ~ Mr. -- has delivered me your letter of the 13th Prairial, wherein, after recapitulating a, 
part of mine, of the 31st of May, you request me immediately to submit to the importance of the object, and, 1st, to 
~!ve you in writing, or communicate confidentially to him, the names of those persons designated by the letters \V. 
x. Y. Z.; 2dly, to name the woman quoted by Mr. Pinckney; 3dly, to inform you whether any of the citizens 
attached to yo11r employments, and authorized by you to see the envoys, have. said one word which had the least 

1 relation to the shocking proposition which has been made by X. ana Y. for us to deliver any sum whatever for a, 
corrupt distribution. ' 
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"With respect to the persons designated by X. Y. Z. I will enclose you their names under my hand and seal, on 
your assuring me that they shall not be published on my authority, although the measure does not appear to me 
necessary for their discovery; and Z, as he informs me, has made himself known to you: _But ·w. never having 
spoken to me a word relative to X. or to any part of our communications, the manifest impropriety of my giving 
hearsay information, will, I presume, apologize for omitting it. • 

I cannot give you the name of any lady, for no one has made any political communicatiQns to me since my arrival 
in Paris. 

In reiartl to the citizens attached to your employments, and authorized by you to see the envoys on your official 
commumcations, I do not recollect a word front any of them which had the least relation to the proposition made by 
X. and Y. in thei1· informal negotiations to pay moI\eY for corrupt purposes . 

. Accept, &c. E. GERRY. 

To the :MINISTER OF FoREIGN AFFAIRS of the French Republic, 

No.11. 

The .Minister of Exteriol' Relations to Jl,fr. Gerry, Envoy of the United States. 

P Arus, I 6th Prairial, 6th year ( 4th June, 1798.) 

Your letter of yesterday, sir, has just been handed to me, You may render to me, in perfect confidence, the 
names you mention to me, under your hand and seal I assure you that they shall not be published as coming from 
you. 

Receive, sir, the assurance, &c .. 
CH. MAU. TALLEYRAND. 

No. 12. 
PARIS, June-, 1798, Pmirial, -, 6 an. 

The names of the persons designated in the communications of the envoys extraordinary of the United States 
to their Government, published in the Commercial Advertiser of the I Ith of April last, at New York, are as follow: 

X, is l\Ir. --. * 
Y, is l\Ir. Bellamy. 
z, is Mr. Hautval. 

To the MoosTER OF FoREIGN AFFAIRS of. the French republic. 

No. 13. 

CITIZEN MINISTER: 

E. GERRY. 

PARrs, June 10, 1798. 

Having; been informed by my secretary, on the 7th, that you proposed to write to me the beginning of this 
decade, I have impatiently expected, but have not yet received your communications. 

The arrival of the newspa{'ers, containing the despatches of the envoy's to the Government of the United States, 
after embarrassing and detainrng me a fortnight, has produced a publication, wherein it is declared that this republic 
"will never cease to manifest her dispositions to live in peace with America." • 

If this declaration really is, as it appears to be, official and expressive of the sense of this Government, and is 
followed by a system of policy superior to unimportant considerations,permanent friendship may.be soon established 
between the two republics. , 

"
1hen it is considered that nine months have elapsed since the arrival in Paris of the ministers.who w.ere charged 

with this important negotiation, and six weeks since the departure of two of them; when this delay, and a series of 
the most unfortunate events, have inevitably produced alarming apprehensions, on the part of the Government and 
citizens of the United States, that J.?rance is hostile towards them, and waits ~ for a favorable opportunity to 
evince it; when Fmnce herself, in the publication mentioned, has declared that her enemies flatter themeelves with 
the hope of exciting in the United States a war against her; when in this belief she must be convinced that, in such 
a critical state of atfairs, events are too rapid to admit of delay; when such is the decision and ability of this Govern
ment, in some of its most important negotiations, as to requii-e but a few days to complete them; I flatter myself 
that :such an arrangement on the part of this Government will speedily be made, al:! will manifest its amicable dispo
sitions towards the United States, quiet the apprehensions of their Government, open, on a liberal system, the chan
nels of their commerce with this country, and afford them a well grounded assurance of a speedy and happy issue to 
their efforts for peace. '; • 

The briaantine Sophia, Henry Geddes, master, in which I mean immediately to embark, is national property; 
but, nevertfieless, subject, as is represented, to detention by the embargo at Havre; 1 must request, therefore, an 
order for exempting her from this prohibition. 

l\Iy passport, and the letter of safe conduct for the vessel, are not yet received. 
Accept, I pray·you, &c. 

E. GERRY. 
To the l\In-ISTER oF FoREIGN AFFAIRS of t!ze French republic. 

No.14. 

Tlze 11/inister of Exterior Relations of the French republic to Mi·. Gerry, Envoy of the United States. 

PARIS, 22 Prairial, 6th year, (June 10, l ':'98.) 

You could hitherto have remarked," sir, in my letters of the 11th, 13th, and 16th of this month, nothing but my 
eagerness to fathom the dark intrigue therein referred to, and to discover its ramifications. All further explanation, 
in this respect, would be beneath the dignity of the French Government. 

But I will not preserve the same silence on the intention manifested by the message of the President of the United 
States to the Le~islature, of the 14th Germinal, (April 3d, 1798) by the nature of the documents adduced as per
taining to the basis of a negotiation, by the rapid publicity given to this strange collection, by the concealments made 
of the official communications. Tliat intention is too well perceived in France and in America to require a develop-

• :\Ir. Gerry has inserted the proper name of X. in this document, as given to Mr. Talleyrand; but the person designated by 
X. not having (like Y.) avowed himself, the promise made by the envoys to him and Y. "that their names should in no event be 
made public," is still obligatory on the Executh·e in respect to X. and therefore his name is here omitted. 

T. PICKERING. 
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ment. It is sufficient to repel the rumor so injuriously spread of the hostile dispositions of France: I will, there
fore, refer myself to the note I addressed to the envoys on the 20th of last Ventose, (March 18, 1798:) I doubt not 
that they will have promptly forwarded it to the President of the United States; and I must believe that, as soon as 
it shall be made public, it will elface from the minds of the American people the ill founded uneasiness which they 
have been made to entertain. As to the French Government, superior to all the personalities, to all the manceuvres 
of its enemies, it perseveres in the intention of conciliatin.e; with sincerity all the dilferences which have happened 

• between the two countries, I confirm it to you anew. The French republic desires to be restored to the rights 
which its treaties with your Government confer upon it, and through those means it desires to assure yours. You 
claim indemnities; it equally demands them: and this dispogition being as sincere on the part of the Government of 
the United States, as it is on its part, will speedily remove all the difficulties. 

It remains for me to ask you, sir, whether you are at length in a situation to proceed towards this important 
object. 

Receive, sir, the assurance of my perfect consideration. 
CH. MAU. TALLEYRAND. 

No.15 . 

. Mr. GernJ to the .lJ-Jiniste;-qf Foreign .0.ffairs of the French republic. 

PAms, June 13, 1798. 

I have received, citizen minister, your letter of the 22d Prairial, (lath June) wherein, after informing me that 
all further e,,planation, respecting the dark intrigue in question, will be below the dignity of the French Government{ 
you say that you will not keep the same silence upon the intention manifested in the message of the President o • 
the United Slates to the Legislature,,the 14th Germinal (3d April); in the na~ure of the pieces produced, as forming 
part of a negotiation; in the rapid publicity given to this strange collection; and in the !,:Oncealment of official com
munications, by which, in the subsequent part of yom· letter, you allude to your note to the envoys, of the 28th Ven-
tose, (18th :March last.) • 

If the wishes and intere&ts of the two republics call loudly for an accommodation of their differences, (and of 
this the Government of F,wice, as well as that qf tlze United States, appears to be convinced) is not a restoration of 
friendship between them one of the most direct means for accomplishing that desirable object? And is it not alto
gether neglected? The unfounded prejudices against the President of the United States, in regard to his message, 
will be manifest by comparing it with his official duty, designated by the constitution, and also by referring to the 
dates of your note and of his message: whereby it will appear that the latter was but sixteen days later than the 
former, and that it was impossible that the President could have received your note, or concealed it from the public. 
The Government of the United States, pure in its principle3, just in its objects, and wise in its councils, is also 
superior to all personalities; and I wish these may for ever cease: for sure I am that, fro111 such a source, no good, 
but infinite injuries, may result to the two republics. You conceive that your note, which was duly transmitted by 
the envoys to the Government, when published, will efface from the minds of the American people· their unfournlell 
inquietude. Of this I can form no judgment; but, before you addressed that note to the envoys, the proposition 
therein contained h~d been made to me to treat separately, and I had stated that the measure was in itself impolitic, 
and, as it respected myself, impossible. ' 

I have, nevertheless, contrary to my wishes and interests, complied with your subsequent proposition for re
maining here to prevent a i:upture. I have been happy, since, by your repeated assurances that this Government 
was sincerely disposed to reconcile all differences between the two countries, and probably would soon make an 
arrangement adequate to the object: indeed I had great reason to hope that I should have been furnished with a 
copy of it before my leaving Paris, and I earne&tly wished it, lest the disappointment which might result from my re
turn to the United States without it, should produce unhappy eftects; but the vessel in which 1 am to embark being 
ready for sea, waits only for my arrival at lfavre, with the requisite documents for the voyage. 

The sincerity of the disposition of the Government of the United States to meet this Government on the ground 
of the existing treaties between the two countries, and to do justice to France, as well as to receive it from heri is too 
evident to admit, for a moment, of the least doubt; but I again repeat that. I have no powers to enter on the negotiation. 
Nevertheless, the proposed arrangement might be made by this Government, and a minister be sent to America 
to complete it; as it is of little consequence to either in which nation the negotiation is concluded, but of great im
portance to both that it should terininate in an immediate accommodation, and in the restoration of their friendship. 
I presume that in this our wishes are alike sincere and ardent, and that the magnanimous policy of this Government 
to persevere in the intention to reconcile with sincerity all the difterences between the two countries, will have a 
speedy and happy effect. 

Accept; citizen minister, the assurances of my perfect respect. 
E. GERRY. 

No. 16. 

The 1lli,iister qf Exterior Relations to }J,Jr. Gerry, Envoy of t!ze United States. 

PARIS, 30th Pi-airial, 6th year, (June 18th 1798.) 

I have received, sir, your answer .of the 27th of this month, to my letter of the 22d. You take the trouble to 
observe to me that my note of the 28th Ventose (18th March, 1798) could not have made a part of the documents 
communicated by the President of the United States on the 14th Germinal (April 3d, 1798,) Do me the justice to 
believe that I have not committed this mistake. 

You persist in thinking that your powers and your instructions do not permit you to proceed to the conciliatin" 
of the differences between our two republics. You even announce to me, positively, your departure for the United 
States in the vessel which your Government has despatched to Havre. I should have presumed that, after having 
received and transmitted to Philadelphia my note of the 28th Ventose, that one of the envoys, whose impartial dis
positions appeared to promise a reconciliation, would wait at Paris for further instructions and powers, if he had 
need of them. It even appears to me that these documents cannot now be long in reaching you, provided your 
Government is as averse to a rupture as you assure me. The part you take tends to give room to conjecture that 
the vessel arrived at Havre has only brought you orders similar to the acts of which I complained on the 22d of this 
month. 

Nevertheless, sir, such is the since1-ity of the assurances which I have given you in the name of the Executive 
Directory, on the 28th Ventose, and which I have since repeated to you, notwithstanding the most irritating provo
cations, that I do not hesitate to explain myself to you as if you were in a situation to receive my overtures. 

All negotiation between France and the United States must essentially rest upon three principal points . 
. 1st. Frank and ~micable declarations concerning certain circumstances which malevolence has, and may yet, 

misrepresent. 
It is utte,rly false, notwithstandin~ the public and p1-ivate insinuations which have been made in private writings 

and in solemn acts, that the French ttovernment has ever sought to detach the people of the United States from tlie 
constitution they have given to themselves. It has complained of the American Government, but to the Govern
ment itself. Justice demanded that it should render homage to the sympathy of a free people for the cause of liberty, 
and it did not go farther. ' 
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The Secretary of State, Mr. Pickering, has inserted in his public letter to l\1r. Pinckney, (of the 16th of Janu
ary, 1797) assertions against the good faith of France in the negotiations of 1782, which have no other foundations 
than the int~rested communications of the English negotiator. It is a long time that this insidious weapon, forged 
by the enenues of France, has been used in the dark. 

It is of importance to the two countries to understand each other equally concerning the true value of several 
documents published as emanating from the French Government, and of the private acts of certain agents, whom it 
has disavowed. In effect, it is only by destroying all the germs of distt"ust tint a g,)od understanding can re-app~J.:', 
and continue hereafter without beino-obscured. 

2tl. fixing t~e meaning of severa1 articles of the treaties between the twv countries, and the absolute enjoyment 
•)f the nght:; wluch flow from them. • 

Long before"the war, the 9th and 12th articles of the convention of the 14th of November, 1788, the first rel.1-
tive to deserters, and the second relative to the jurisdiction of the consuls, were a continual source of altercation~. 
They have become completely null by interpretations foreign to their manifest intent. It is necessary to perfect 
them. • 

Bv the fith article of the treaty of alliance, France has renounced the Bermudas, New Brunswick, Nova Scotia, 
Cape.Breton, Canada; in other words, it has renounced the procuring for itself of one of the ports, which would 
have been so necessary for it to possess for the protection of its sugar islands. It devoted, in preference, the effort 
of its arm$ to the defence of the United States. It was understood that it should find proportionate advantages iu 
their ports. One of these advantages: is found implicitly in the 17th article of the treaty of commerce of the s,une 
1.lay. The French ships, Jmblic and private, may freely enter into the American p01·ts with the prizes which thev 
may take. The ships, public and private, of the enemies of France, who may have taken prizes from it, shall not. 
on the contrarv, have any asvlum in those port,:. Such is the literal sense, such is the intended sense. Does good 
faith permit a· distinction between the vessels of the enemies of Fmnce, who leave their prizes without the port, 
and those who come in with them? Can it be decided that the latter only should be excluded, without evidenth· 
violating the clause of the treaty which is the most important td France? Can it be invalidated by subsequent engage-
ments? Doubtless not. . 

In virtue of the same 17th article, no authority whatever of the United States is permitted to interfere with the 
prizes taken by French ships, public and private. The captains are bound only to show their commissions, because 
1t b necessai·y to be able to distinguish the pirate from authorized vessels. It is also lawful to demand the release 
of a prize taken within the extent of the jurisdiction, that is to say, within the reach of cannon shot. But what 
abuse, what vexations, what odious chicanery, have flowed from the deviation from the meaning of the article? The 
Go,-ernment of the United States has rejected the precautions suggested to remedy the evil. ' Experience has shown 
that without those precautions the article is illusory. 

The United States permitted the sale of French prizes until Prairial, 4th yea1· (May or J une1 1796.) At this 
period the supreme court decreed the revocatio·n of this ad.vantage, in virtue of the 24th article of the treaty with 
Great Britain. The 27th article, nevertheless, adds, that that treaty shall, in no respect, altet· those which the 
United States may have previously contracted. But the liberty enjoyed by the French vessels of war of selling their 
prizes is derived from the 17th and 22d articles of the treaty of commerce of the 6th February, 1778. The 17th 
article would be of little value, if it were confined to the right of asylum. The 22d article would be mere surplus
age? if it did not declare a right for the French and an interdiction for their enemies. Great Britain obtained a 
sinular right only on condition that it should be without force in all cases wherein France should be interested. 
\Vhen the United States concluded their treaty with Holland, ,in October 1782, the memory of the ti'eatv of 1778 
was not yet weakened, and the exclusi\'e privilege of the 22d article of the latter is formally acknowledged in the 
22d article of the former. • . 

The same 22d article of the treaty of 1778 must be appealed to against the refusal given to French vessels of war 
to make any change of their armament in the United States. If the desire to prevent the disorders of which the 
American Government complained, induced the comniittee of public safety, in the beginnin~ of the second year, to 
cause all original armament in the name of the republic, in the United States, to be stoppect, it did not intend that 
the abandonment of a doubtful pretension should carry with it that of an explicit right. 

In the 23d and 24th artii::les France and the United States have agreed that the neutrality of the flag should 
tletermine that of the cargo, and have contracted the too extended catalogue of contraband merchandise. It would 
have been pleasing to the republic to see in general prevalence, a system conformable with sound justice, and ,rhich 
it flatters itself one tlay to extend. But how could the obligation remain reciprocal between it and the United 
States, when there no longer remained a parity of situation. • 

The English Government has abused the liberality of France to her injury, since the commencement of 1793, 
and has not even spared American cargoes bound to French ports. Principles, contrary to those which influence 
the republic, have been consecrated since, in the 17th and 18th articles of the treaty of London. It is doubtless a 
forced concession on the part of the United States, who, until .then, made it their glory, in all their treaties, to aim at 
the liberty of the- seas; but finally, it is a concession made by them in favor of England. France ought to enjoy 
it, in virtue of the second article ot the treaty of Paris: its regrets cannot render it insensible to its rights. • 

It ought, in virtue of this second article, which renders immediately common to it every favor accorded by the 
United States to any nation whatever, to claim some other parts of the treaty of London. 

3d. The impa1·tial examination of the damages which have resulted from the deviation from the treaties of 1778. 
The treaties which bind the two nations have been insensibly rendered insignificant by sophistical interpretations. 

The clearest clauses have been finally denied. The American Government has never paid regard to the successive 
complaints of the minister.;; plenipotentiary of the republic. It has never admitted them to enter into conference on 
thi$ subject. It has always taken upon itself to decide; although in e\'ery reciprocal contract, neither party pos
Se$ses the exclusive right of interpretation. After having exhausted itself in representations, the French Govern
ment was obliged to cause its complaints to be unfolded fo1· the last time, on the 25th Brumaire, 5th year (Nov. 15, 
1796.) Stripped of the advantages which the most sacred, the most liberal treaty assured to it, it has been forced. 
in order to brmg the United States back to their obligations to France, to imitate the conduct which England pur
:;ued previously to the treaty of London. 

That court moderated its measures after its object was accomplished: the _present complaints of the United 
States might have been prevented! if those of the French Government had been attended to. The complaints which 
the United States now make are, m fine, oniy the consequence of a state of things which has cost the French repub
lic and its citizens the mo8t considerable damages. The French Government, nevertheless, has not ceased to otfer 
the exact justice which it demands. It has never refused, and never will refuse, to enter into discussion upon every 
propt!r subject. 

I have given, sir, to these three points a large development. '\Ve are very near an agreement, when we really 
desire it on both sides, and when we candidly admit the state of the question. You see the negotiators require very 
general im,tructions, in orde1· to obviate the inconveniences which are prolon~ed even until now. I believe, to fix 
the meaning of our treaties, it will be proper to draw up a declaration concernmg it, to be hereafter obligatory upon 
the two parties, and considered as making a part of the ofr,inal acts; a declaration which, that it may have the 
force oflaw, should be established by the ratifications which fi1e constitutional forms respectively require. 

The United States are placed in that happy unconnected state, which makes them, doubtless, set a particular value 
upon the clauses of their treaties, relative to their commerce and naviiation. It is the effect of the long neutrality 
which they have the hope of maintaining. But France, although firn11y determined, since it has become a republic, 
to live in peace ,\ith all nations, cannot flatter itself with escaping the scom·ge which periodically torments EuroP.e: 
and prudence requires that it preserve the rights which treaties secure to it, in neutral ports, in time of war. W itli 
this double view, the American negotiators digested the treaty of commerce of 1778. Although it be reciprocal upon 
the whole, some provisions are more specially applicable to the fixed position of the United States; and other.;; have allu
sion only to the eventual position of France. The latter has made g1·eat sacrifices for the independence of the former. 

28 VOL, II, 
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France has stipulated few advantages-advantages which do not in any respect injure the United States, and the 
lawfulness of which no foreign nation can contest. The French republic will never renounce them. 

It is now in the power of the United States to realize the dispositions which you manifest in their name. The 
prudence of your connexions in France has preserved you from the prejudices which it is difficult not to contract, 
when one is less on his guard against foreign and even domestic intrigues. I persuade myself that you will transmit 
to your Government only accurate documents. It will belong to it to pursue the best measures to ellectuate a prompt 
reconciliation; and I ardently desirethat they may correspond with the wish of the Executive Directorv. 

I continue, however, to think that, instead of returning to the United States, it would be preferable that you 
should ask for the instruments necessary to the negotiation. Nothing could more accelerate the. drawing together 
of those ties, which the French republic and the true Ame1·icans have regretted to see relaxed. Your p'i·esence at 
Paris, if the powers, which must be supposed to be on the road, should soon arrive, may momently ·accomplish the 
object which we both ambitiously pur»ue. 

Your departure, on the contrary, will give a new activity to the plots laid for precipitating the two countrie,; 
into measufes which are as repugnant to their inclination a_s to their interests. 

The French Government being, besides, penetrated with the same »entiments, which you testify, will hereafter 
wait for what may be addressed to it, and with pleasure will behold you as the organ. Accept, sir, the assurances 
of my perfect consideration. 

CH. l\lAU. TALLEYRAND. 

No.17. 

ill,·. Gerry to tize 1liinister qf Foreign .lijfairs qf tl1e French republic. 

PARIS, June 22, 1798. 

I received, citizen minister, on the evening oi the.20th instant, vour letter of the 30th Prairial (18th of June) in 
answer to mine of the 13th. You say you have not made the mistake respecting your letter of the 28th Ventose. 
I am not disposed to impute to you a mistake, if you have not ·made it; although I think that your letter will warrant 
the construction I gave it: be tnis as it may, justice requires that the President of the United States should be free 
from the imputation of having concealed official communications, when he had published all which it was possible 
for him to have received. • . 

You should have presumed, as you state, that, after having received and transmitted to Philadelphia your note of 
the 28th Ventose, (the 18th of March) I would wait at Paris for instructions, and further power$, if necessary. But 
I had a ri~ht to expect, from what had passed between us before the arrival of the brigantine Sophia, and indeed after 
it, that I :;110uld have received, for the consideration of the Government of the Umted States, propositions on the 
part of this Government for reconciling the differences and restm-ing friendship between the two republics; that I 
should, ere this, have been on my passage to the United States; and that a French minister would have been sent 
to Philadelphia to complete the negotiation. • 

I accordingly informed you, beiore the arrival of the brigantine, that I should embark for America in June; and 
after her arrival, that I should take my passage in her, as soon as she could be fitted for the sea. 

You have stated, and developed three points, on which you conceive the negotiation between France and the 
United States ought essentiallr to rest. Your letter on this· subject I will carefully commu•nicate to my Government; 
and if, after the voluminous official discussions, on the part of each of the republics, of the subjects in dispute be
tween them, you conceive that a reconciliation will be best promoted by this mode only, I sincerely wish it success. 

You say that France, in her treaty with the UJ1ited States, ha<i stipulated few adva11tages, which in no wise in
jure them, and the legality of which cannot be contested by any foreign nation. You then add, that the French 
Government will never renounce them. 

The Government of the United States never desired of France a renunciation of any right, to which she is enti
tled by their existing treaties; in construin~ some parts' of these, the two Governments have different opinions; but 
this is not unusual between nations; and wnen they are amicably disposed, and governed by the principles you 
nave justly laid down, that neither party has the right of exclusive interpretation, they\lre generally successful, if 
direct measures fail, in adjusting their disputes by arbitration: this mode has been successfully adopted by the United 
States with other nations. 

11y connexions in France, citizen minister,have neither preserved me from, nor subjected me to prejudices. I am 
governed by my own principles; those, you may be assured, will always prompt me, in the discharge of my duty, to 
present to my Government exact documents and statements of facts. 

It is im'possible for me to apply to the Government for the necessary instruments to conduct the negotiation. On 
the other hand, should such a proposition be made to me, I should certainly, under existing circumstances, decline 
it. Nevertheless, I again assure you, that it will e;ive•me the greatest pleasure, if, by any oth:!r means, I can contri-
bute to a just and honorable accommodation of the differences between the two republics. ' 

.My return to the United States, which is indispensable, cannot, as I conceive, be attended with the effoct you 
mention; more especially as tl1e connexion between the two countries will be still kept up by their respective con-
suls. Accept, citizen minister, the assurances of my perfect respect. • 

E. GERRY. 

No, 18. 

1111·. Gm-y to the Ministei- of Foreign Relations of the .French republic. 

C1nzEx :MINISTER: 
PArus, June 25, 1798, 

I am again under the necessity of applying for necessary documents to enable me to return to the United 
States; and as you cannot be jnsensi~le of the manifest disadvantages on my part resulting from the delay of them, 
I presume that they are now m readmess. • • 

Accept my assurances of esteem and respect. 
• E.GERRY. 

No. 19. 

The illinister qf Exterioi- Relations to Mr. Gei'ry, envoy of the United State:s. 

PARIS, 9th 1lfessido1·, 6th year,(June 27, 1798.) 

In answering, sir, your letter of the 4th of this month (22d June, 1798,) I reg1·et that I am obliged to 1·ecur to 
the first paragraph. I complained that the publications made at PhiladelJ)hia on the 19th Germinal (8th April, 
1798,) did not contain all that your Government then knew. You supposed that I alluded to my note of the 28th 
Ventose (I.8th March,) which could not, however, have reached the President. I begged you not to attribute that 
mistake to me. You appear to adhere to vour interpretation. From respect to your sincerity, of which I cannot 
doubt, I will surmount my repugnance to minute digressions, and will point out to you that one of the concealments 
which is the most strikin~. 

I have been furnished trom the United States ,yith the clearest proofs, supported even by articles extracted from 
the American paJ)ers, of the knowledge which subsisted there before Germinal (before the 21st of l\larch) of the 
objections of tl1e Executive Directory to any negotiation with two of the envoys, and of its express desfre of treating 
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with you. In effect I earlv testified to you these dispositions; and the declaration on this subject, inserted in my 
note of the 28th Venfose (18th ~larch) was only the official expression of a thing already comprehended as well at 
Philadelphia as at Paris. 

For the rest, sir, let us hereafter pass over these useless episodes, and let not our communications further be:ir the 
tint of JieCriminations. Those who are truly impartial, will, perhaps, discover a degree of generosity in this proposi-
tion coming from my side. -

Let us seriously resume our explanations. It is for facts to prove the reality of the intentions professed on both 
sides. My last letter attested to you very forcibly those of the Executive. Directory. You do not allow those of 
the President of the United States to be doubted. How, then, happens it that, after having received propositions, 
wherein every thing is combined for a frank and prompt conciliation, you in some sort shut the door against all fu
ture advance? 

You seem to insinuate that these propositions have long been delayed. They could not have been made until 
after th(' departure of your colleagues: the first open negotiations upon the diflerences which subsiet between the 
two countries take their date only since that recent period: nothing was entered upon as long as the three envoys 
were present: one alone manifested a temper of reconciliation. Afterwards, some time was necessary to unite the 
views you su~gested with the determination the Executive Directory has made, to place the respective intere~{s in 
front. I did-not, abore all, partake in your opinion concerning, the utility of your carrying the overtures of the 
French Government personally to Philadelphia; and I never thought it advantageous to send thither a minister plen
ipotentiary from the republic, before the happy issue of the negotiations commenced. I was, neverth'eless, about to 
transmit t"he result of my reflections in the beginning of Prairml, (between the 20th and the last of l\1ay) when the 
incident happened, which for a moment suspended the principal object. I do not see what delay I could have pre
vented. I am mot·tified that circumstances have not rendered our progress more rapid. and it is in order to acce
lerate it, as well as to obviate evecy new casualty, that I have pressed you fo my last letter to remain at Paris. 

Did you not come here, sir, to establish friendship between the two republios, and determined to spare nothing 
to attain this end, as desirable to the United States as to France? Do not the full powers given to the envoys autho
rize them to negotiate separately? Is it after what has passed at Philadelphia that you can withdraw yourself? 
Ought you to do so when the French Government, superior to all resentments, and never listening to any thing but 
jm,tice, manifests itself anxious to conclude a solid and mutually satisfactory agreement? I have invited you to 
request promptly new powers, if you thought you stood in need of them, and they were not on their passage. You 
an:,wer, that this step is for you ililpos8ible, and that you would, besides, wider existing circumstances, decliae 
taking upon you ruff the conaucting of the negotiation, if it was confided to you. I cannot reconcile this language 
with the avowed object of your voyage to France, with your full powers, with your attachment to you1· country, with 
the assurances you do not cease to give of the sincerity of your Government. · 

I commend these observations to-vou, sir. Reflect on the po»sible consequences of your departure, and judge 
for vourselt~ whether he who truly ,vishes fot· peace ought to consent to it. 

Let us continue more and more to advance tJie work we have entered upon. I may almost ,;enture to say that 
it is__your duty. The propositions which I have made to you embrace three points. 

The fir6t will take but little time, and may be postponed. -
The third will doubtless experience no difficulty on either side, after the second shall be amicably settled. 
It is to the second, therefore, that we should first attend; and it is so much the more important, as it embraces 

the source of all our differences. A calm and candid discussion will successively clear up every article of them. 
I du not see that the voluminous discussions which have been entered into at Plnladelphia have shed any light upon 
it. They have rather contributed to set up the passions in the seat of reason. Ours shall always be followed by a 
conclusion either in the cessation or admission of the right reclaimed. It is necessary, in order to etfect the act 
tleclaratory of the meaning of our treaties. As to the eventual arbitrament of a third Power, I do not know whether 
the United States have sometimes had recourse to it. The French republic has never experienced the want of it; 
nnd I am riersuaded, that, on this pa1·ticular occasion, it will readily come to an understanding with the United 
States, if they are determined to be just towards it, as it desires to be towards them. - -

Let us begin with the ninth article of the consular convention of the 14th November, 1788. I annex r. note upon 
the difficulties its execution meets with in the ports of the United States. It shall be followed by similar notes, 
upon each of which we will endeavor to come to an agreement. • 

Accept, sir, &c. 
CH, MAU. TALLEYRAND. 

Note upon the 9th adicle of the Convention between France and the United States of the 14th November, 1788. 

The begi!)ning of_thi:, at·ticle declares, "that the. consuls and vice consuls may cause to be ~rrested t~e capt:iins, 
officers, mariners, sailors, and all other persons, bemg part of the crews of the vessels of their respective nJ.ttons, 
who shall haw deserted from the said vessels, in order to send them back and transport them out of the country. 
For which purpose the said consuls and vice consuls shall address themselves to the courts, judges, and officei·s 
competmt." :Before 1792 it freq11ently happened that the judges, acting under the authority of the individual 
States, have pretended that they were incompetent. On the 14th April, I 792, an act of Congress declared that the 
district judges, acting under the authority of the United States, should be competent. All the jmk,es of the indi
vidual States ha,·e since thought themselve,; justified in declining to render their aid; but as there~are nnnv more 
ports in the United Stat~s than district judges, and as they do not even always reside at a port, the French consuls 
am! vice consuls have otten been unable to hinder desertion, to the great detriment of the vessels of their nation. 
The consuls of the United States do not experience those difficulties in the ports of the republic. Reciprocity, as 
well as the meaning_ oftl!e article, require t_hat it should be declared" that all the officers of)ustice having power 
to order the arrest ot marmers, shall be considered competent, and as such bound to comply with the request of the 
consuls, in the manner and in the cases stipulated." 

The article proceeds: "and shall demand the said deserters in writing, proving, by an exhibition of the regis
ter:, of the vessel or ship's roll, that those men were part of the said crews.'' 

The mariners have often waited till the departure of their vessel to desert, and have afterwards not only braved 
the authority of the consul, but served to debauch other crews. It has often been sufficient for them to go from one 
port to the nearest neighboring port, to be secure from all pursuit. The consul being no longer able to produce the 
roll with ease, or not having it in his power to detach it from the vessel, where it should remain, is no lon"er ad
mitted to make a claim. He in vain produces a copy of the roll made in chancery and duly authenticated: no faith 
is ascribed to it, notwithstanding the tenor of the first paragraph of the 5th article of the convention; it is main
tained that the original roll is necessary; ancl thus the spirit of an important stipulation is destroyed by the ambi
guJtr attributed to the letter. It would_ be requisite to declar~ "that, by register or ship's i:o~l, r:ot only the 
or1°mal 1s underst_ood, but every authentic copy or extract, c~rt1fied to be conformable to t)'ie or1gmal, by a judge 
of the country, betore the departure of the vessel, and that tlus extract or copy shall have, m all the ports of the 
respective Powers, the same force with the original for three month:,." 

CH. MAU. TALLEYRAND, 

PARxs, 91ft lUessidor, 6th year. 
The 1llinister of Exterior Relations. 
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No. 20. 

Mr. Gerry to the 1llinister of Foreign .11.ffairs of the French republic. 

PARIS, July I, 1'798. 

I ha,·e received, citrzen minister, on the 11th, your letter of the 9th Messidor, (27th of June) but without an 
answe;-t~ mine of t~e 25th. of J'-!1~ or the do_cuments therein demanded for my voyage to A~erica. You say" they 
ha,·e furmshed ym, trom the Umted States with the most clear proofs, supported e\'en by articles extracted from the 
American papers, of the knm\ledge which they had there before Germinal (20th of March) of the objections of the 
Executive Directory to any negotiation with two of the envoys, and of its formal desire to treat with me." Admit
ting this, it does not prove, to my mind, that the President of the Un,ited States had received official communica
tions and concealed them; b!jt it is a convincing proof that the information of these 'facts niust have been sent from 
hence to the. G l)ited States, when secrecy respecting them, imposed on me previously to their communication, was 
strenuously ms1sted on. 

You have made what you consider a generous proposition, that our communications should not be tinged with 
any more recriminations: is the subsequent part of your letter altogether free from them? .My silence on the abuse 
oliered to the Gover_nment ~f t~e Unjted States, its envoys in ~neral, and my~elf in pa_rticular, in an anonymous, 
but apparentlJ' officml publication ot the 7th of June, must anord you unequivocal evidence that I had already 
adopted the measure you ha,e proposed. 

It is iliconceivable to me that being without powers to negotiate my return to the United States, after such long 
notice, can be supposed in any degree to close the door to subsequent steps for a reconciliation. The door has 
always been, and still is open, on the part of the Government of the United States. It is impossible for any Govern
ment to exceed it, in the moderation and justice of its measures towards France, or in its perseverance and patience 
to execute them; but it having failed in two attempts, will not France make one elfort to obtain a reconciliation 
between the two republics? Consider the ·disagreeable predicament in which the Government of the United States 
has been involuntarily placed, and it is conceived you cannot fail to see the fropriety and policy of this measure. 

I han·, in mv last letter, stated to you truly, what I conceived was wel understood between us, respecting my 
return to the United States with the overtures of France, and her sending a minister there to complete the negotia
tion. How we could misunderstand each other on these points is to me incomprehensible. Be this as it may, it 
is not very material who, is to be the bearer of the propositions, if they are such as can be accepted by the United 
~tates. , 

You inquire whether I am not come to establish fri~ndship between the two republics, and determi.ned to spare 
no pains !o at~ain this desirable object? Judge, yourself, citizen minister, whether I have not faithfully discharged 
my duty m tins respect. , 

You ask whether I am not authorized to treat separately? H8'f my colleagues relinquished their office, been 
recalled. or by phvsical means been disqualified to act, my powers would have been adequate to a separate negotia
tion, and I would°have entered on it without delay. As matters are circumstanced, I have no such powers. You 
differ from me in opinion on this subject, but I must abide by my own judgment 

You declare that France, superior to all resentment, and only listening to justice, manifests a zeal to conclude a 
treaty solid and mutually satistactory. Be assured, citizen minister, that the United States will with ardor meet 
such a disposition on the part of France; and that it cannot fail of success, if accompanied with a suspension of the 
loner and ruinous depredations on OUJ:i commerce, and with proper arrangements for a negotiation. 

'in my last letter you will perceive that, having particularly referred to the mode adopted by the United States 
with other nations, I could only allude to that of deciding1 by commissioners, disputes wliich could not be adjusted 
by direct means. You have misconceived my intention, 1t, you supposed it extended to the eventual arbitration of a 
third Power. 

l\Iv frequent applications for a passport, letter of safe conduct for the vessel, and her exemption from the embargo 
at Havre, liave been altogether unnoticed. I hope you will not, by the continuance of this unusual mode of conduct, 
render an explanation of it immediately necessary. 

Accept, citizen minister, the assurances ofmy perfect respect. 
E. GERRY. 

No. 21. 

The 1lfinister of Exterior Relations to lllr. Gerry, envoy of the United plates. 

PARIS, 18th Jlfessido.r, 6th year of the French republic, (July 6, 1798.) 

I have received, sir, your answer of the 13th of this month to my letter of the 9th. I will not conceal from 
you that this kind of correspondence gives me the more pain as it injures the progress of om· business. 
• It is clear that before Germinal (before 21st l\larch) the int'entions of the Executive Directory could not be 
known at Philadelphia, but by communication from Paris; but I attest, that they did not proceed either from the 
French Government, or its agents, or from any one whatever, to my knowledge. 

In the mean time, let us admit the gratuitous supposition that you make urion this subject. Is it, therefore, less 
true that my overtures to treat with you were known in the United States, when it was there declared that France 
refused all negotiation? 

You tell me that the United States having been twice baffled in their attempts, it belongs to France to make an 
effort in order to elfect a reconciliation between the two republics. \Yhat name, therefore, clo you give to the inde
fatigable zeal which I manifest to smooth all the difficulties, and ,brin~ about an honorable accommodation? It is a 
genuine effort, sir, the merit of which might be better appreciated. What, on the other hand, are the two attempts 
of the United State,;? I know of no other mission on their part, in consequence of the declaration made at Phila
delphia, on the 25th Brumaire, 5th year (Nov. 15, 1796) than that confided jointly and separately to Messrs. Pinck
ney, ~farshall. and yourself~ I will not ret!ace the causes which !iav~ prevented the envoys collectively fro!Il 
attaimng the most complete success: but I will affirm that they are foreign to the French Government, and that, m 
any state of the cause, it depends upon you to fulfil the expectation of tlie two countries. 

You deny, sir, that there was some generosity on my part in proposin~ to you to banish hereafter, from our com
munications, all useless episodes, and especially no longer to give a place in them to recriminations. This is 
another episode; but, since you force me to it, it is necessary that I should explain myself more fully. If, now and 
then, some anonymous publications, of a nature disagreeable to the American Government, have crept into the 
French papers, it would not become it to complain. For a long time, certain papers of the United States. the editor 
of one of which is the printer of the Senate, daily spread abroad the most atrocious calumnies, the most injurious 
insinuations, the most oase reflections upon the French people, their institutions, their Government, their legislators, 
the heads of their executive, their ministers, their agents, their glorious defenders. Yes, those same warriors, who 
respect their enemies, receive the most ignominious appellations among a friendly '[)eople for whom many have com
bated: Nay, more; within the very walls o_f the national. rep_resentati~n of the United States how many deeply 
insultmg speeches have been and yet are delivered. Nothmg 1s spared m order to endeavor to degrade the French 
republic in the opinion of the American people; and the silence of your Government leaves an open field to this 
tor~ent (!f invectives, whilst s_c~rcely no\y and then a wo!d of n:~pl,r escapes, notwithstanding O½t vigi~ance, from the 
ind1gnat1on of some French citizen. Is 1t not repeated m the Umted States, that the Executive Directory repels 
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negotiations in order to wait an opportunity of carrying the war there? This odious assertion has been credited; 
.rnd vom· Government, which ought to know that such a thought was never conceiwd, opposes no correctil·e to the 
imp1·es;ion which it is calculated to make. ·whatever may be your opinion of it, sir, it is generous to stifle all the 
sentiments which arise in abundance on reading your public papers, and even the debates of your legislature upon 
the subject of France. And vet until the two Governments shall be so far reconciled as to concert the means of 
remedying the:,e abuses, it is expedient that those who are to treat upon the interest of the two nations adopt a con
i:-iliatorv fan.,uage, and hereafter avoid what may give rise to painful recollections. I repeat to you, that it is my • 
desire;· that f will set the example; that 1 am impatient to abjure reproaches; and that I insist that this point may. 
be ,veil under~tood. • 

This is the last time I shall yield to these digressions, which ought to be as disagreeable to you as they are to me. 
You ha,'e uot transmitted to me any opinion, sir, upon the note anne:::ed to my letter of the 9th of this month. 

I Juve delayed until now sending you the following ones. I flatter myself that the lonO' conference which I have 
h,td with vou will have produced some modification of the resolution in which you might appear to persevere. I 
therefore i·ecommend to your attention two fresh notes, one upon the twelfth article, and the othet· upon the six, 
teenth article of the convention of the 14th November, 1788. They contain every thing which it is importt1nt to 
explain at present, in relation to this act. We will immediately after proceed to the treaties of Februarr, 1778. 
You desired that I might send you some propositions. I did so on the 30th Prairial, (18th June) and you should 
fone had them sooner, had it not been for the incident which has haP.pened. I have therein traced the plan of the 
nec::otiatinn. I have therein ptiinted out generally the intentions of France; I have therein entered into an enga,:a;e
rn~-nt to di;;cusc, everv proper subJect; I haw assured you that the Executive Directory would render to the United 
St.1t,•s that justice wliich it exp_ects itself: I have excluded _nothing which we can suggest, on either side, to str£>ngthen 
,till more the good 1.mder;;tandmg between our two republics. . , 

Bpt it i;; not enough to transmit these propositions to your Government; they are only the foundation of the ne
ce,,arv di~cu&sioll', npon every question of detail of which we ought to find the solution. The reconciling of the 
Jiflere'ut points upon which we will have fixed our ideas will form the act to be drawn up. I do not think that we 
i:rn,ld come to conclm.ions in any other manner. It even appears to me, that there will be an evident loss of time 
it~ in the state of things, this discussion is adjourned. I have already ~iven you to under.;;tand that it would be in
convenient to give it in charge to a minister plenipotentiary at Philactelphia: Circumstances haYe rendered this 
incu11venience more important~ and I will not conceal from you that I should fear fresh incidents. 

I therefore urge yuu more pressingly tlian ever, sir, whilst I refer to what I have already written to you on this 
"'Ubject. to postpone your departure, and to attend quickly to the discussions which I urge. I know that you are 
uot of the same opiniun with me, with respect to the validity ofyom· full powers; but reflect, that, in any case, you 
can in nothing bind vour Government, which has reserved the right of ratifving. 

I will add that, in the situation in which you stand, it is contrary to all ·usage to depart, without notifying that 
vou have received an order therefor; that the usage on the contrary is, when a doubt is raised upon the·full powers, 
the envoy waits the decision of his Government, without breaking off the negotiation. Receive, sir, the assurance 
.r,f my perfect consideration. 

CH. MAU. TALLEYRAND. 

EXTERIOR REL.\TIO:SS. 

Note 11pOJ1 !ht: twelfth article of the Convmtion between Prance and the United States, of the Uth November, 178B. 

This article has been executed in France in its literal meaning, and in its implicit meanin!j;: that is to say, that 
all the ditlerences bet\reen the citizens of the United States in France have been left to the decision of their consuls. 
and that the ~entences of the latte1· have been executed, when coercion was necessary, in the sam';} manner, and by 
tlie ~ame officers of justice as the sentence-; of the French tribunals. 

Nothing has been changed, in this respect, since the establishment of the republican form of government, not
withstanding the jealousy which is peculiar to it, and which the judiciary authorities of every country possess in 
:~eneral. 
- It has been judged, as to the literal meaning, that the jurisdiction given to the consuls of the United States over 
1heir countrymen was not in any respect optional. The 12th article does not declare in effect that all the differences 
MW/ be determined, &c. which would imply only a power in persons of the nation to sue before their consuls, and 
a prnrer in the latter to admit or decline. It declares formally, that all differences shall be determined, &c. which 
hnplies a reciprocal obli?ation upon the persons of the nation and theit· consuls. This obli.~tion is confirmed by 
the last paragraph, whic11 pronounces an absolute interdiction upon the territorial officers, civi] or military, to inter
fere iu anv manner whatever, and consequently obliges the persons of the nation to apply to theit-consuls, and the 
i:onsuls tt; decide their differences. • • 

It has been judged, as to the implied meaning, that the stipulation being express, mutual, and guarantied by the 
public faith, included within it the engagement to give it effect. It would have been ridiculous to put the citizens 
of the Uni.ted ~tate~ in France under the necessity of re_ferring, e~clusiv~ly, th_eir differences _to their consuls, and 
the necessity ot takmg them up, as the only competent Judges, wtthout mtendm; the executwn of the sentences. 
But this execution can pro~eed only frum the territorial power which disposes of tile force. 

It has finally been judged, that this kind of jurisdiction was not, in any respect, repugnant to the local sove
•·t'i:;nty, becau:;e its admission was mutually agreed upon; that it did not stand in competition with the French·tri
Lm,als. because it_ di4 not embrace objects common to them; that it did not abridge the territorial rights, because it 
exteuded only to lore1gner8. 

There has been no reciprocity on the part of the United States, wherein this question has been viewed under a 
tiilferent aspect, an~ the French GoY~rn.ment h'!s C?nstantly received complaints up_on this subje~t. In 1792, atten
tlou seemed to be paid to !he representation~ which 1t cau_sed to be made. .i_\.n act ot Congress ol the 14th April. of 
that year, declares,•• that mall cases wherem, by any article of the conventwn, the consuls of France are entitled to 
aid in the execution of any order, the marshals of the district courts of the United States, 01· their deputies, should 
be the officers competent, and should give their aid according to the tenor of the stipulations." The same act havin" 
provided, in the preceding paragraphs for the execution of the seventh and ninth articles of the convention, that 
which has been just cited is applicable only to the twelfth article, the last of the three which were foreseen and 
th"' -?!11Y one w!1erein an order mjght be is~ued. But soon afterwards the officers designated eluded this provision. 

Smee that time, some courts m the Umted States have declared that they would not take cognizance of actions 
at. law be!ween Frenchmen. These actions have been sustained _in oth~r co1;1rts, ~otwithstandin_g the remonstrances 
ot the detendants. On the other hand, the consuls of the republic decided m vam upon the d1lferences submitted 
to their judgmt!nt. One while the justice of the country was refused, by arguing from the tenor of the twelfth arti
cle; at another time the consular jurisdiction was palsied, by arguing from its pretended silence; and sometimes it 
was entirely forgotten. 

It is of pressing importance to put an end to these·uncertainties, which are discouraging to the French merchants 
and embarrassing to tliei1· Government, whose protection they claim. ' 

Th~ twelfth ar_ticle of the convention bet\\'.een Jfrance and _the lJoited State~ gives ~o t~e consuls a judiciary 
authority ove~ then· cou!]trym~n, to t~e exclusi!Jn of the re~pec!i".e tribunals. This _authonty 1s not optional; it does 
not de!·ogate tro!:n t_he rights of sovereignty of e1th~r republic;_ 1t 1s founded 01_1 a rec1~rocal agre~ment; it is conform
alile with the prmc1ples asserted by the most enlightened writers upon public law; 1t meets with no opposition in 
France, and it ought to be faithfully facilitated in the United States. 
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The French Government will not insist upon a particular mode of executing the sentences of the consuls in the 
United States. It asks only the express recognition of the implied meaning of the tw·elfth article, and a promise to 
provide for it fully at the next session of Congress, in the manner most consonant with the forms used in the 
country. 

PAn.xs, 18th !lfessidor, 6th year; (July 6, 1_798\) 

. 
EXTERIOR RELATIONS. 

CH. MAU. TALLEYRAND, 
The 1llinister of Exterior Relations. 

Note upon the sixteenth article of the Convention between Fl'(mce and the United States, of the 14th November, 
1788, and general observations. 

PARIS, I 8th 1lfessidor, 6th year, (July 6, 1798.) 

This article declares that the convention shall be folly and completely executed during the space of twelve years, 
to be reckoned from the tlay of the exchange of the ratifications. 

The exchange took 11lace in January, 1790, 'and the term appointed will expire fo January, 1802. 
It will be proper. before that period, to set about the revision of the convention. Many articles require it. The 

French republic will show itself less jealous of the privileges of the consuls than of the stipulations useful to its 
merchants and navigators. The United States will doubtless be guided by the same laudable views. Two repub-
lics will the more readily agree on this subject, as they are founded upon the sa1he principles, . 

But it is possible that, on the one t,ide or the other, the parties may not be prepared at the time fixed for the in
tended ne,gotiation; that more experience may be desired; or that they may not even agree as to the best system to 
be adopted. The French Government proposes that itbe declared "that, on account of the events which nave pre
vented a judgment upon the effect of the present convention, it shall be prolonged fo1· six years after the expiration 
of the tweh•e first years, if it be not renewed in the interval." 

The French Government also proposes, " that in all quotations of any article of the convention, the denomina
tion of French citizen be submitted for that of subject; and the words French republic be placed in the stead of 
-most cliristian king, most christian majesty. 

CH. MAU. TALLEYRAND, 
The Minister of E.vterior Relations. 

No. 22. 

Mr. Gerry to the Minister of Foreign .tJjfafrs of the French republic. 

CITIZEN l\IINISTER: 
PAms, July 10, 1798. 

I received, on the 9th instant, your letter of the 6th, being the 18th l\Iessidor, and shall briefly reply to it. 
You inform me that the communication of the intentions of the Executive Directory, sent to Philadelphia before 

Germinal, the 20th of March, did not proceed from the French Government, its agents, or any person whatever, to 
your knowledge: and I affirm that it did not directly, or indirectly, proceed from me. 

The rumor then must have been vague, and could not have merited the attention of the President of the United 
States, much less could it have authorized his formal communication thereof to Congress. 

The two attempts of the United States to obtain a reconciliation between the republics, to which I referred in my 
last, were those of the mission of a minister to efface unfavorable impressions, banish suspicions, and restore cordi
ality between them, ahd afterwards, of the three envoys, whose powers were more extensive. I made no allusion 
to your conduct, and, with respect to my own, have done every thing incumbent on me. 

You complain that certain newspapers of the United States, one of which has, for its editor, the printer of the 
Senate, calumniate, daily, ,the French people, their institutions, government, legislators, and others. The envoys, 
in their _letter to yourselG of the 3d of April, have discussed this subject so fully as to leave nothing further ·necessary 
to be said thereon. 

You also complain of some speeches of the national representation of the United States, degrading the French 
republic in the opinion of the American peoole, and of the silence of our Government thereon. The constitution 
of the United States expressly provides thaf the Senators and Representatives, for any speech or debate in either 
house, shall not be questioned in any other place. So essential is the freedom of debate to each house, as to be sa
credly preserved by the constitution, and to be above the control of every other department of Government. The 
Government of the United States, on their part, pay no regard to offensive speeches in foreign Legislatures, well 
knowing that, however amicaoly disposed Governments may be towards each other, such a mode of conduct must 
be productive of perpetual sources of discord between them. 

And now having replied, citizen minister, to your observations, on these subjects, I assure you that nothing can 
be more disagreeable to me than such discussions. I did not give rise to them, and here I shall terminate them. 

On the 27th of June, about six weeks after I had demanded my passport, and when my baggage was on board the 
Sophia, you sent me a note containing some remarks on the consular convention, and expected a formal discussion 
of them: to this, without powers, I should not have consented at any time; I have repeatedly refused it; and 
must adhere to my determination, 

You conclude by observing that, in my situation, which is that of an unaccredited minister, it is contrary to all 
usages to depart, without notifying that I have received orders therefor; and that, on the contrary, it is customary, 
when a doubt arrises upon full powers, to wait the decision of the Government of which one is the envoy without 
breaking the negotiation. On my p(lrt there has been no doubt of a want of powers, and there-has not been any ne
~otiation; there cannot, then, be a rupture of it by my departure. I am to judge of the necessity of demandin" my 
passpo1·t. I now renew my demand of it, and the other documents necessary for the voyage, and request a degnite 
answer. 

Accept, citizen minister, the assurances of my perfect consideration. 
E.GERRY. 

No. 23. 

The .Minister of Exterio,· Relations to Mr .. Gerry, envoy oftlie United States. 

MINISTRY OF FoREJGN RELATIONS, PARIS, 24th Messidor, t July 12, 1798.) 
6tli year of the French republic, one and indivisible. 

As long as I could flatter myself, sir, with fulfilling ·the wish of the Executive Directory, by endeavoring with 
you to re-establish the good understanding between the French republic and the United States, I used my efforts, 
both in our conferences and in my correspoD:dence with you, to smooth the paths; to establish the basis; to enter on 
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the business; and to convince you of the utility of your presence at Paris. It is in your character of envoy of the 
American Government, that I received you ana wrote to you: it depended upon yourself to be publicly received by 
the Executive Directory. ,vithout partaking in your opinion with respect to the change which the departure of 
Mes~rs. Pinckney and .Marshall might produce in the full powe1·s, wherein I have read that you have been authorized 
tv treat separately; it appeared to me that, in the hypothesis even in which you placed yourself, you ought to refer 
the question to vour Government, and, in the interval, fix with me, by a calm and friendly discussion, all the ques
tionable points of our differences. 

This proceedmg was the more natural, as, setting aside the premature knowledge which your Government had of 
the offer to treat with you, after the departure of your colleagues; my1note, of the 28th Ventose, (18th of~farch) which 
must have reached Philadelphia about the end of Florea!, (May 19) left no more doubt upon this subject. It com
prehends three objects perfectly distinct. It begins by,rectifymg, with the dignity which becomes the French Go
vernment, the statement of grievances of the United States, drawn up by their envoys in the inverted order of facts, 
on the 28th Nivo:-e precedirig, (17th January.) It next points out the reasons which prevented the negotiation from 
being carried on with the envoys collectively. It finally declares, solemnly, the conciliatory dispositions of the Ex
ecuttve Directory; its express desire of renewing, between the two countries, the ties of their former friendship; and 
the intention to treat with you. A declaration so explicit was made only to furnish the President of the United 
States with an infallible means of accommodation. It was a pledge of peace that might be taken up. I presumed you 
could not be long in receiving analogous instructions, and even other powers, if they were necessary; or that at least 
if you had announced to the President a wish to return to America, another envoy would come to consummate the 
h.ippy work, which we should have had the satisfaction to prepare. 

With sue-It well grounded hopes were mingled considerations upon the inconveniences of your departure. I 
have given you to understand that, notwithstanding the assurances you have given me, nobody would believe that it 
wa~ owing solely tu your inclination, to a thoror:"h conviction of the invalidity of your powers, or to a wish to see 
the care of the negotiation confided to other hands. I have convl:'rsed with you respecting the conjectures which it 
would give rise to; on the means it would furnish the British cabinet, which spares nothing to draw France and the 
United States to extremities, from which it calculates to derive the sole profit; and on tne suspicions even which 
the French Government would be made to conceive. I endeavored to make you see into its possible consequences. 
The happening of several circumstances has already retarded the reconciliation of the two republics. It may be per
mitted to him, who sincerely wii;hes for peace, to fear new ones. These views, for ,vhich I sh,lll ever honor myself, 
induced me to resist, as much as I could, the desire you manifested of quitting France. You decisively insist upon 
it in your letter of the 22d of this month, (10th July.) The Executive Directory ha'i consequently authorized me to 
send you the passports which you request, for yourself and the vessel' which awaits you at Havre. You will find 
them enclosed. 

May your return to the United States, and the communication of what has P,assed between us, since you have 
solely represented your Government, remove there the injurious opinion of hostile intentions on the pa~t of France: 
you have often repeated to me, since you pressed your departure, that if you could not treat here as an envoy, your 
good office~ in the United States should not be spared as a citizen. You have it not in your power to render to the 
two countries a more signal service, than by contributing to ·make their political and commercial relations accord 
with theit· inclination and interest. Assure your Government that the Executive Directory perseveres in the inten
tion of conciliating with sincerity, the differences which have arisen between the French republic and the United 
Stites, as suuu as an opportunity tor that purpose shall be sincerely presented. If it be really true that the dispo
sitions of your Government correspond therewith, let it give a proof ofif, and you may answer beforehand for the 
success. 

You cannot dissemble, sir, that if nothing prevented you from pursuincr with me the examining and reconciling 
oqlle grievances which divide the two countries, we should not long stand in need of any thing but the respective 
rat1ticattons. , . 

\Yhu will doubt of the sincerity of the French Government, when it shall be known that, for nearly three months 
every pre:,sing solicitation came from me, and that, faithful to the engagements I have made in my note of the 28th 
Ventose, ( 18th March) l have been the first seriously to press the negotiation after the departure of Messrs. Pinck
nev and :\Iarohall? It will not be said, I hope, that the refusal to treat with them is a refusal of conciliation, be
cause this refi.bal was accompanied with a promise to treat with you, and your full powers presented you as sepa
rately authorized. 

I ·shall incessantly appeal to that document, because it is the foundation of the opinion which the Government 
must have formed; and even admitting that you were tied down by secret restrictions, I could not in my mind op
pose what I did not know, on account of the credence due to the ostensible power. 

Yes, sir, when scarcely informed of the departure of Messrs. Pinckney and l\Iarshall, I endeavored, in every 
conference I afterward-, had with you, to demonstrate to-you the urgency, the propriety, and the possibility of an 
active negotiation. I collected your ideas; they differed from my own; I endeavored to reconcile them, ancl I was 
about to tr.in~mit some propositions to you, when a packet from your Government arrived at Havre. You then ap
peared to be preparing to depart. Until then I never supposed you entertained the design of embarking before we 
had c~me to an agreement u1;1on the ~efiniti".e articles to be ra.tifie_d by your Government. A few days afterwards, 
I received some desp.itches lrom Ph1ladelpliia, the contents ot which for a moment gave a new course to my corre
spondence with you. On the 22d Prairial, (10th June) I notified youJhat the dispositions of the Executive Direc
tory were the same, awl I prayed you to inform me, whether you were finally in a situation to nt:>gotiate. On the 
30th Prairial, (18th June) I transmitted to you a complete plan of the negotiatfons. On the 9th .Messidor, (27th 
June) I sent you my first note for discussion upon one of tlie points of our treaties, ·which are unexecuted in the 
United States. You declined answering it. It is necessary, however, to be agreed upon the details in order to arrive 
at the conclusions. On the 18th Messiilor, (6th July) I sent you two others. In vain I accompanied these clocu
meLLts with the most cordial mvitation rapidly to run over with me this series of indispensable discussions upon all 
om· grievances. You have not even given me an opportunity of proving what liberality the Executive Directory would 
use on the occasion. You never wrote, in fact, but for four departure. And it is the French republic, ,vhich is 
accused in the United States with not wishing for peace. Perfidious instigators will insinuate that it never wished 
it. I will therefore ascend to the period when the first symptoms of discontent manifested themselves, that is to say, 
to the arrival uf the ministe1· Genet at Philadelphia in Prairial of the 1st year. An universal joy burst forth in the 
United States at the declarations he was charged to make. He then expressed the friendly and generous intentions 
of the French Government, which, powerful in the national energy, forbore to claim aid from its allies. Some of 
his measures soon afterwards gave umbrage. They were the effect of a zeal badly adapted to local circumstances, 
and unfortunately still worse interpreted. The President caused his complaints concerning them to be made in 
France at the close of the same year. The committee of public safety immediately rendered eatisfaction; and other 
agents arrived at Philadelphia in the beginning of Ventose, 2d year: theidnstructions will bearthe utmost publicity: 
nut tu interfere in any party matter; to respect the Government; to prompt it to maintain its neutrality witli vigor; to 
repress all armaments which might endanger it; to maintain the rights secured to France by its treaties: such is the 
sub,tance of them: such also were the instructions given to the minister Adet, who succeeded them in the 3d vear. 
Surely nothing cab be more pacific. Nevertheless, the rights of France are im,ensibly forgotten; the most important 
clau,-es of its treaties are rendered insignificant: its vessels experience the most discouraging vexations; England 
"ports with impunity with the neutI·ality of the United States, which to France, who is too confident in it, becomes 
.t 1,ource of lus:,,, A transaction clandestinely negotiated ends by consecrating, to the detriment of a friendly nation, 
foe pretensions of its implacable enemy. After that time, nothing has passed between the American Gu,~ernment 
which the representations thwart, and the ministers plenipotentiary of the republic, who could not avoid making them, 
hut a corre,pun<lence gradually increasing in asperity. The French Government never interferes in them: it reposes 
upon the hope, that their own interest would lead the United States to perceive that England was drawing them 
witJ,iu its yortex. Far from taking an hostile attitude, it affects indifference in order to show itself patient with 
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dignity. The crowd of complaints which it receives, obliges it finally to change this line of conduct. It causes its 
grievances to be declared on the 25th Brumaire, 5th year, (November 15, 1796) and in order to produce a negotia
tion, too Jong delayed, it draws from the treaties of Paris and of London the most suitable means of hastenmg: 
it. It is animated by no view of aggression, by no hostile intention. In order to obtain from the United States some 
degree of justice, it places them in a situation to be obliged to demand an arrangement themselves. Let us now see 
whether it has rejected any honorable propositions. 

Mr. Pinckney had departed before the declaration of the 25th Brumaire (November 15, 1796) which suspended 
the customary relations. He came to succeed Mr. :Monroe, and, like him, to explain and palliate the conduct of the 
United States, without any special power for the negotiation demanded by France. He could not be received, be
ca1Jse he was not in a situation to fulfil the conditions required, upon the resumption of political connexions. The 
President of the United States thought it his duty to call an extraordinary meetin" of tlie Legislature. I shall not 
review the opening speech, nor the turn which the debates took in that session. llut I will say, that the impres
sion, which resulted therefrom, at Paris, was unfavorable previous to the arrival of the envoys; that this circun1-
stance alone raised an obstacle, which ought to have been forese~n at Philadelphia; that the envoys themselves, u11-
willing to comprehend the natural effect of this kind of provocation, have contributed to render the impression more 
durable. It has finally, however, yielded to the primitive desire of a sincere reconciliation. You find a proof ofit in 
the ,·ery expedient suggested of treating with you separately; for a Government hostilely disposed would not have 
taken the deiicate course which guards its honor and fulfils its pacific intentions. 

You have given me to understand, sir, that it would have been well had the Executive Directory supported the 
declarations which I have made to you in its name, by a change in the measures which affect the commerce of the 
United States. 

I might answer you, that your Government might have also secured its object by restoring at first the French re
public to the rights which flow from its treaties. But let us exact le% rigidly and be more equitable towards each other. 
Although the measures of Fmnce are no more than the consequence of those of the United States, you must have re
marked, that, in my propositions of the 30th Prairial (18th June) the intention of the Executive Directory is, that the 
respective pretensions may be collaterally examined and adjusted. It intends to place, in a single act, a durablt' 
monument of the future friendship of the two republics, and the justice which they owe to each other, and no idea of 
false g\ory enters its !nind. On takin" leave ?f yout sir I hav~ supposed that I owed J'.OU a testimony of my esteem: 
1t consists altogether m the unreservedness with which i have Just spoken to you, and m the express10n of the re_5Tet 
which your departure, unde1· the present circumstances, gives me. 

Receive the assurance of my; perfect consideration. 
CH. :MAU. TALLEYRAND. 

P. S. of the 27th iWessidoi-, (July 15, 1798.), 

A circumstance, sir. of infinite importance, has delayed the despatching of this letter. I do not know how it 
happens that at every step towards a reconciliation a cause of irritation intervenes, and that the United States al
ways give rise to it. Some days since different advices were successively received by the Executive Directorv. 
It seems that, hurried beyond every limit, your Government no longer preserves appearances. A law of the 7th of 
last month authorizes it to cause every French vessel of war to be attacked, which may have stopped or intended to 
stop American vessels. A resolution of the House of Representatives susJJends. from the 13th of this month, all 
commercial relations with the French republic and its possessions. Several plans of a law have been proposed for 
banishing the French and sequestrating French property. • 

The long suffering of the Executive Directory is about to manifest itself in the most unquestionable manner. Per
fidy will no longer be able to throw a veil over the pacific dispositions which it has never ceased to manifest. 

It is at the very moment of this fresh provocation, which would appear to leave no honorable choice but war, 
that it confirms the assurances which I have given you on its behalf. In the present crisis, it confines itself to a 
measure of security and self-preservation, by laying a temporary embargo on American vessels, with a reserve of 
indemnities, if there be occasion for them. It is yet ready, it is as much disposed as ever, to terminate, by a candid 
negotiation the differences which subsist between the two countries. Such is its repugnance to consider the United 
States as enemies, that, notwithstanding their hostile demonstrations, it means to wait until it be irresistibly force,:. 
to it by real hostilities. 

Since you will depart. sir, hasten, at least, to transmit to your Government this solemn declaration. 
• CH. MAU. TALLEYRAND. 

No. 24. 

JJJi-. Gerry to the .Minister qf Foreign /ljfairs of tlte Fmich Republie. 

PAR1s, July 20, 1798. 
CITIZEN MnnsTE.R: 

( 15th July) your letter of the 24th (the 12th of July) on which permit me I received, on the 2ith :i\lessidor, 
to make some obsermtions. 

You allege that, in the United States, the French republic is accused of not wishin£; for peace, and to show that 
it was always desirous thereof, you recur to the arrival of Mr. Genet in America. .!!'ar from accusations of any 
kind, I wish to cultivate harmony between the two Governments, as the solid basis of peace. From that epoch, t<, 
the depa1'ture from the United States of Mr. Adet, the correspondence of the Secretaries of State of the United 
States, with the French ministers in America, and the American ministers in France, contains the history to that 
time, of the unhappy diflerences between the two republics, and evinces the sincere desire of the Government of 
the United States, amidst the inevitable embarrassments resulting from the convulsive state of Europe, to preserve 
harmony and friendship with the French republic, and to perform, with scrupulous attention, the duties of neutrality. 
If, by -any unfortunate events, France had sustained injuries during that term, still the manifest disposition of the 
Government of the United States to justice and moderation, was a sure pledge of redress. 

'\VhenMr.Monroewas recalled, a minister was sent to supply his place, and you say," he could not be received. 
because he was not in a situation to fulfil the tconditions necessary for the renewal of the political connexion~.,• 
Had he been received, he could have applied for other powers if necessary: nothing is more usual. The applica
tion, which you have so strenuously urged on my pa1·t, .must have been for the renewal of powers annulled by the 
act of sending away the other envoys: surely, then, your arguments would have applied with much more force to 
the case of a minister, whose powers were only supposed inadequate to the objects of his mission. The act of reject
ing this minister, accompanied with circumstances of high displeasure on the part of the Government of the French 
republic, conld not fail to wound deeply the Government of the United States, and to produce observations on 
such an important event. Let the cause and effect be buried in oblivion: the remembrance thereof cannot pro
mote harmony. This you will readily accede w, when you consider the amicable and attentive conduct immedi
ately adoJ)ted by the American Government, in sending three envoys extraordinary with adequate power.s to effect 
a reconciliation and a renewal of a commercial intercourse between the republics. 

From the arrival of the envoys at Paris to the departure of two of them, the objects of theil· mission were defeated 
by insuperable 'bars arising from demands of loans, which, violating the neutrality of the United States, would 
have involved them in immediate war, and of procuring reparations for the observations hinted at. Towards the 
end of that period, after imposing on me secrecy, you stated the embarrassments and dissatisfaction of the Execu
tive Directory, on account of the opinions and conversations of my colleagues, its determination not to treat with 
them, and its desire to negotiate with me; and you added, that my departure would produce an immediate rup
ture. Astonished as I was at this communication, I informerl you that I had no powers to treat separately; the 
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measure was impossible; and that had my powers been adequate, a treaty made under such circumstances could 
never be ratified by my Government. You differed from me, we reasoned on the subject, and each adhered to his 
opinion. I urged, in vain. the unreasonablene~s of admitting prejudices against my collea~ues, without informing 
them of the causes thereof; the good effect in removing these, which might result from sucn information, and the 
necessity of making known to them :ill that had now passed between us. You held me to the promise of secrecy. 
adding that, if I would negotiate, we could soon finish a tre:ity; for the Executive Directory were not in the habit 
of spending much time about such matters. You desired another interview, in which, after a discussion of the 
subject, I confirmed and adhered to mr determination. In this state affairs remained for some time, and I flattered 
mv,.elf with the hope that, failing in the proposition for negotiating with me separately, your next would be to 
accredit the three envovs: in sucl1 an event the secrecv mentioned would have been proper. This expectation 
was strengthened by the rivo subsequent interviews which they had with you; and you may judge of my surprise 
on the receipt of your letter of the 28th Ventose, (18th of March) containing a refusal to treat with two of die envovs. 
and renewing the proposition to treat with me. Finding that I was the person alluded to, and that all hopes of our 
being jointly accredited were at an end, I again refosed, in the most positive terms, to negotiate separately: another 
proposition was then made, that, to prevent a rupture, I should remain here till information could be sent to my Go
vernment of the events. Embarrassing as such a state was, I submitted to it rather than to bring on a war. Y 011 
afterwards sent me you1· note of the Uth Germinal, (3d April) proposing that i should resume our reciprocal com
munications upon the interests of the French reJJublicand the United States. To this I replied on the 4th of.April ''that 
I could only confer informally and unaccrediteil, on any subject respecting our mission, and communicate to the Go
vernment of the United States the result of such conferences; being, in my individual capacity, unauthorized to give 
them an official stamp." The day after the departure from Paris of the last of my colleagues. I again atldreS$eil 
you, and quoting the above paragraph, informed you that this I considered as the line of conduct well under.stood to be 
observed on my p~rt; to !his you made no objection, verbally or by writing, and thus acquiesced in it. Had you 
not, I should have immediately demanded my passport. 

At one ofour firBt interviews, after that letter, you stated a difficulty in adopting the plan proposed by my letter 
of the 20th of April, from your not being informed of the wishes of the Government of the United States in regard 
to a treaty: these were so reasonable that I thought it best to communicate them to you; and according to your own 
opinion, since expressed, they would require little or no time for discussion: nothing can exceed them for moderation 
or justice. Belie,·ing that you were seriously disposed to bring forward the plan of a treaty-, for the consideration of 
the Government of the United States, and being also convinced that the subject thereof had been so fullv discussed, 
and was so well understood, as not to require much time to accomplish it, l informed you that I shoulrf embark for 
America in June; and althoue;h you objected to it in the first instance, you afterwards appeared to be fully com·inced 
of the neces5ity of it, promised to digest the plan proposed without delay, and to send it to me for examination. I 
conferred with you, at different times, on the expediency of sending a minister to Philadelphia to complete the nego• 
tiation; and you promised to consider of it. At length the Sophia arrived, and a few days afterwards you informed 
me that I might make myself quite easy, that France did not wish a war with the United States; that she had no 
thoughts of it; that the American affairs were before the Executive Directory; and that every thmg would be arranged 
to my wishes. I again stated the necessitv of sending a minister to America to complete the negotiation. You said 
you would propo~e one to the Executive Directory. This I could not suppose was for the purpose you have since 
stated, of residing there after the tatification of the treatv. · 

Thus were matters circumstanced until the arrival of the gazettes, containing the despatches of the envoys to 
their Government, which gave more than a momentarv turn to your correspondence with me. ·when I informed 
y~u that I should embark Jn the SoP.l!ia, as ~oon as she· cou)d be fitted for ~ea, there was still time to finish th~ pian 
ot the treaty. and to send 1t by me, if expedient. You desired me to remam here; I told you my return was rodis
pens.i.blP. and gave you no other reason. I thought that sufficient. You conceive it depended on me to be r,ublicly 
received by the Executive Directory; ~ut o~ropinion_s are different on this point. A Go~ernment~ends three envoys 
to treat with another Government; tlus reJects two of them, and proposes to treat with the third., Ci:.ndor must 
admit, I think, that the latter cannot accept the proposal, without transferring, in this instance. the Executive au
thority of his Government, who would only have nominated three envoys to the foreign Government, who would 
have appoint eel one of them. You say that if my powers are altered by"the departure of my collea.gues, yet, on my 
own hypothesis, I ought to have referred the question to my Government, and m the interim to have fi.xed with you. 
by a c,1lm and amicable discussion, all the contentious points of our' differences. If my Gov-::rnment, as you re
peatedly have asserted, was apprized before the 20th of March of the proposition to treat with me separatefy, it is 
e,·ident that it was not disposed to send me new powers; for the Sophia sailed on the 28th of that month, and know
ing this, you still urged me to make the application. I have been always ready, and had yo·.i come forward with the 
project of a treaty, would have entered into a calm and amicable conterence with you on every part of it; but not 
int:1 a formal epistolary discus~ion, w!iich ,yas not proP.0sed till some titne after I_ was ~eady to _embark, was only re
lative to the consular com·ent10n, winch will soon expire, was conttary to my stipulatir,n relative to conferences, in 
which you acquiesced, and would have required months to be completed. 

You was the first, you affirm, to press seriouslr. the negotiation: you, will agree with me that the merit would 
have been greater had the measure itselfbeenfeaszble. 

You fr~quentlY, re!)1in~ me of you_r exertions, which I a1;11 dispose~ as much ~ possible to appre1;iate, regretting at 
the i,ame time then· circmtous direction. On my part, I thmk you w1U-be convn.1ced that every. thmg has been done 
which circumstances herein truly detailed would admit. 

It is with pleasure I learn that the Executive Directory is still ready, and is as much disposed as ever to termi
nate. by a liberal negotiation, the differences which subsist between the twr, countries. 

This disposition has always existed on the part of the Government of the United States. A negotiation, then, if 
set on foot Jree from all pr!)positions o( I~ans and explanJitions of ~p~eches, to be h~ld, if 1~ecessary,1n a city of some 
neutral nation, and prondmg for a dec1s10n by three or five comm1ss10ners ofall pomts wluch may not be determined 
by direct negotiation, would still be accompanied, in my opinion, with success: but having no authority, I cannot 
make the proposition. A preliminary measure appears to ije requisite, in which the dignity of this Government is a& 
deeply concerned as the interest of the United States. The depredations 1 outrages, and cruelties. committed on our 
commerce and citizens, in the ,vest Indies and on our coasts, by French privateers some of which it is said have 
no commissions, are perhap~ seldom JJaralleled amongst civilized nations. It is said that this Government has not 
been early app1·ized. of these events 1 which have been a great source of irri~ti?n in the Unit~d States, and a prin_cipal 
cause of the repress1\'e measures act opted by them. A recall of the comm1ss1ons of the pnvateers, and restraming 
them by severe penalties to the proper objects of capture, cannot fail to have a happy effect. 

You claim a promise of my good offices as a private citizen in America. These shall not be wanting to represent 
truly every measure of this Government, and to render successful all such as may be well adapted to effect a recon
ciliation. This is all that can be expected of me, and the duty-which I owe to my country will require it. 

And now, citizen minister, having given you a testimony of my esteem such as results from a frank and candid 
conduct, I bid you adieu, wishing sincerely a speedy renewal of amity and commerce between the two republics. 

Accept, citizen minister, the assurances ofmy perfect consideration. 
E. GERRY. 

':29 VOL. II, 
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No.25. 
LIBERTY, 

T!ie 1JJinister of Exterior Relations to .llfr. Gerry, envoy of tlie United States. 

PARIS, 4th Thermiclor, (July 22, 1798} 
6th year of the French republic, one and indivisible, 

Allow me, sir, to confine myself to the two last paragraphs of your answer of the 2d of this month to my lettei· of 
the 24th Messidor, (July 12.) l!~asy as it may be to rectify.those which go before, it would be to ente1· uselessly into 
the circle of digressions. It is my duty to feel what in the state of things you think due to your Government: and 
this consideration would be alone sufficient to stop_ me if I set a less value upon conciliation. , 

You repeat to me that the Government of the United States has always been disposed to terminate amicably the 
differences which subsist between the two republics. This fresh assurance, at a time when hostile demonstrations 
have just been made, could not but temper their effect. But, let then, a frank, candid, and truly amicable act 
speedily realize those dispositions. Far from entering into the answers of the Presi<).ent to the addresses which have 
been presented to him from different parts of the United States, whatsoever they may be, I would fain behold in his 
expressions nothing but a political expedient. I do not thence judge less favorably of the true intentions which you 
profess in his name, and I would not have engaged you to warrant the success of the first proof which he will render 
of them, if the Executive Directory, which was ready to receive you, had not made a fixed determination upon the 
subject._ A_!1egotiation may therefore be resumed even at Pari~, where I flatter myself you ~ave observed no!hing 
but test1momesofesteem, and where every envoy who shall umte your advantages cannot fail to be well received. 
Moreover, I know not, sir, why you tell me that it would be requisite to lop from this negotiation every preliminary 
respecting a loan, and explanations on the subject of the speeches delivered. Be pleased to read over again the JJro
positions which I transmitted to you on the 30th Prairial, (June 18;) they contain all the ideas of the French Go
vernment; and you will not find in them a word which justifies your recurring to those two questions. An odious 
intrigue had got possession of them: the dignity of the French Governml?n_t could not permit this mixture; and it did 
not wish that views as pure as its own should be associated therewith hereafter. As to the preliminary measures 
which you suggest, sir, the Government has already anticipated your desire. By information which it has just 
received it indeed learns that violences have been cqmmitted upon the commerce and citizens of the United States 
in the "} est Indies, and on their coasts. Do it the justice to believe that it needs only to know the facts, to disavow all 
acts contrary to the laws of the republic and its own decrees .. A remedy i's preparing for it, and orders will soon 
arrive in the "\Vest Indies calculated to cause every thing to return within its just limits, until an amicable arrange
ment between France and the United States shall te-establish them respectively in the enjoyment of their treaties. 

This period, sir, cannot be too near at hand: I do not cease to regret, that you should refuse yourself the acce
lerating of it, by yielding to circumstances, persuaded as I ever am, that you were fully authorized .. 

Accept my wishes for your happy passage, and the assurance of my perfect consideration. \ 
' • • , CH. MAU. TALLEYR.<\.ND. 

No. 26 . 

. Mr. Gerry to the lliinister of Exterio1· Relations. 
PARJs, July 25, 1798. 

Mr. Gerry having seen in the Redacteur of this n1orning the publication of a letter to him from the Minister of 
Foreign Affairs of the French republic, dated the 2,!th Messidor, (12th of July) requests him to order a just transla
tion of the answer dated the 20th of July, to be also published. Mr. G. being on the eve of his departure from Paris, 
presumes the minister will readily comply herewith, to prevent partial anii undue impressions against him in his 
absence. • 

, No.27. 
LIBERTY, EQUALITY, 

The Ministe1• of Exterior Relation:: to J.1fr. Gerry, envoy of tl1e United $fates. 

ExTERIOR RELATIONS, PARIS, I6tli Thermidor, (.'ilugust 3, li98) 
, 6th year of the French republic, one and indivfoible. 

Presuming, sir, that you have not yet embarked, I address to you a decree of the Executive Directory, wherein 
you will find a part of the measures which I announced to you the 4th of this month. Its solicitude will not be con
fined to that. Neutrals, in general, wiJl have reason soon to be convinced of its firm attachment to the principles to 
which it is desirous that all the maritimt: nations might agree. It depends upon the United States, in particular, to 
cause eve17 misunderstanding immediately to di~appear between them and ilie French republic. 

Accept, sir, the assurance of my perfect consideration._ 
• CH. MAU. TALLEYRAND. 

No. 28. 
HAVRE, .8.ugust 8, 1798. 

At the moment of my embarkation, citizen minister, I have the honor of receiving your letter of the 16th Ther
mi<lo1·, (3d August) with the arret of the Executive Directory of the 13th, both of which shall be communicated to 
the Supreme Executive of the United States immediately after my arrival there. 

Accept, citizen minister, the assurance of my perfect respect. 
E. GERRY. 

To the MINISTER oF FoREIGN AFFAIRS of t!ie French republic. 

No.29. 

Ext met fiwn the Registers of the Deliberations of the Executive Directory. 

PARIS, the 13th Thermidor, 6th year of the Frencli republic, 
(July 31, 1798.) 

The Executive Directory havin~ heard the report of the Minister of Marine and the Colonies; 
Con&idering that information recently received from the French colonies and .the continent of America leave no 

room to doubt that French cruisers, or such as call themselves French, have infringed the laws of the republic rela
tive to cruising and prizes; 
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Considering that foreigners and pi,rates have abused the latitude a!Iowed at Cayenne, _and in the ,vest India!! 
islands, to vessels fitted out for crmsmg, or for war and commerce, m order to cover with the French fla~ their 
extortions, and the violation of the respect due to the Jaw of nations, and to the persons and property of allies and 
neutrals; • 

Decrees- . 
ART, I. Hereafter no letters of marque, authorizations, or permissions, to fit out vessels either for crmsing, or for 

war and commerce, shall be issued in the colonies of America, but by the special agents of the Directory themselves, 
who shall not dele;,;ate that power to any one: they shall exercise it only in favor of owners of vessels whose princi
ples and responsibility are well known to them; and they shall be bound to conform themselves to all the laws rela
tive to cruising and prizes, and especially to those of the 1st October, 1793 (0. S.) 

ART, II. All letters of marque, authorizations, or permissions, granted in the colonies of America by the parti
cular a1'(ents of !he Execufae Directory, and all other agent~, civil and military, under their ord~rs, to fit ?ut vessels 
either for crmsmg, or for war and commerce, shall be considered as not havmg been done, atter the thirtieth day 
from the publication of the present decree in the said colonies. 

ART. III. All agents and other deputies in the neutral possessions,. app?inted ~o decide_thi:;re up~n the vqlidity 
of prizes taken by the French cruisers, and who shall be suspected ot J-iavmg a direct or md1rect mterest m the 
ve3sels fitted out for cruising, or for war and commerce, shall be immediately recalled. 

ART, IY. 1.'he special agents of the Executive Directory at Cayenne, St. Domingo1 and Guadaloupe, shall stu
diously take care that the intere_sts and property of vessels belonging to neutrals or aUie~, ~e scrup'u}ously_resp~cted; 
and they shall in no. case bargam for their cargoes, but by mutual consent, and to the full and entire satisfaction of 
the co.'ltracting parties. 

A.Rt. V. The said special agents of the Executive Directory, the commanders of all vessels of the republic, the 
consuls, vice consuls, and all others invested with powers for"th'.).t_ purpose, shall cause to be arr1:sted and puni~hed, 
conformably to the laws, all those who shall contravene the provisions of the present decree, which shall be prmted 
in the bulletin of the laws, and with the execution of whicli the ministers of foreign relations, and of the marine 
and the colonies, are charged. 

For a true copy, as the President of the Executive Directory: 
By the Executive Directory, as the Secretary Generab 

For a true copy: 
By the Minister: 

The Minister of Exterior Relations, 
The Secretary General, 

No. 30. 

l\IERLIN. 
TREILHARD. 

CH. MAU. TALLEYRAND. 
PAGANES. [L. s.J 

PARis, June 9, 1798. 
Srn: ~ 

In your Jetter to the Minister of Foreign Affairs, of the 13th Prairial, published in the Bien Informe of this 
day, you have deviated in some points, not very material, from the statement communicated by the envoys of the 
Government of the United States respecting a conference which I had with the minister aforesaid on the 22d of 
October last, viz: that I requested the interview, instead of the minister, and that I met him twice on this commu
nication, whereas I saw him but once. I wish, therefore, you would revise the statement referred to, and inform 
me whether it is not, to the best of ·your memory, literally true; it is precisely the same, without changing a word, 
which we comm,micated to my colleagues. 

I am, sir, &c. 
:Mr. H.\UTE\'AL, 

E. GERRY. 

Sm: 
PARIS, the 22il Prafrial, 6th yea;•, (June 10, 1798.) 

I have received the letter which you did me the honor' to write to me vesterday, relative to that which I 
deemed it my duty to write to the Minister of Exterior 'Relations, on the 13th of this month, and which the Govern-
Jnent caused to be printed. • 

It is not at all astonishing that my memory may not have served tne with precision upon a subject which passed 
more than six months ago, and of which I have not taken notes. I undertook merely to repeat with exactness the 
essential heads, which I believe I have done. 

I, indeed, recollect that, having been together at the minister's, and not having met with him, I left our names 
with his porter; that~ having returned there the next day alone, he ex·pressed to me his regret at not _having been at 
home whe11 you called there the day before, and charged me to tell you that he would receive you with a great deal 
of pleasure, on a day he assigned to me. 'l'he appointment, therefore, proceeded from the minister, and not from 
your reque$t, as I have said in my Jetter; but the matter appears to me to be of little consequence. 

The secm~d error which you remi1_1d me of having committed, is that of havin~ s_eparated into two conferences 
what pas&ed m one. • On every occaswn when I have had the pleasure to see the m1mster, I have always conversed 
with hjm on matters relating to the negotiations with the United States of America, the success of which I have 
11ever ceased anxiously to d·esire. In my letter, I might be mistaken in some details; but you, sir, could not, hav
in~ immediately taken a written note of what had just passed between the minister, yourself, and me. I regret that 
I nad not the pleasure to see you before I transmitted my letter to the minister. By communicating it to you, I 
should have rectified the two slight errors which crept into it; but I was constrained by the occasion, and was very 
far from thinking that it would be printed. • 

I :;hall ever be anxious to render homage to the truth, and to seize occasions of assuring you of my respectful 
attachment: 

I have the honor to be, &c. 
L. HAUTEVAL. 

To Mr. GERRY, Envoy of the United States of .llme1ica, Rue de Vaugirarcl, Paris. 

No. 32, 

DEAR Sm: 
PARIS, July 16, 1798. 

Some part of the last instructions of the Secretary of State of the United States to the envoys, and to Mr. 
Humphreys, who brought the despatches, induces me to think, that, in the precarious state of our affairs with 
france, you m~y have conditional instructions, whicl_1 may require par~cular information of what respects the esist
mg state of alfam; here. I have, therefore, thought 1t best to enclose, m the most perfect confidence, by my Secre
tary, Mr. Tazewell, the documents necessary to attain this object, and contained in the schedule annexed, for your 
use only. If you have not received such instructions, your JJrudence will dictate the necessity of observing the 
most profound_ secrecy, pending any subsequent measures which may take place for restoring friendship between 
the two republics. 
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I shall leave Paris for Havre as soon as possible, and expect on my arrival there to embark immediately for the 
United States. 

Be assured that I remain, &c. 

Mr. K~No, 111inister Plenipotentiary of the United States, at London, 

Schedule enclosed in <t lettei-to JWr. King. 

Letters from Mr. Gerry Letters from 
to the )linisteF of Foreign Affairs. the :Minister to Mr. Gerry, 

No. 1, April 4. 
2, " 20. 
3, .May 31. 
4, June 3. 
5, " 10. 
6, " 13. 
7, " 22. 
8, J~!i 1. 
9, 10. 

10, 20. 

To :\Ir. Pickering. 

No. I, 
2, 

:May 12. 
" 13. 

No. 

No. 33. 

1, Germinal 14, April 3. 
2, Prairial Il, May 30. 
3, " 13, June I • 
4, " 22, " IO. 
5, 30, " 18. 
6, Messidor 9, " 27. 
7, 18, July 6. 
8, " 24, " 12. 
9, "fhermidor 4, ., 22, 

E. GERRY. 

E;cfract of J.rlr. Gerty's letter to Dr. Taze:well, as far as it telates to 1rl1'. Ki,1g, minister of the United States at 
• • London. 

DEAR Sm: 
MrnNoN, July 27, 1798. 

The despatches for Mr. King artl to be delivered to him by yourself; in the interim, you will please not 
to let them be put out of your possession, qr commuJ?,icated to any one. • 

Ne. 34. 

Substance of a coilferwce with the Dutch minister the 25th July, 1798, 

Just before dinner, the Dutch minister called on me, and said he had received from .Mr. Talleyrand a printed 
copy of his letter to me, dated 24th Messidor, (12th July) that the Dutch Government took a friendly part in the 
disputes between France and the United States, and that he came to offer his services, and the mediation of his Go-
vernment, who had authorized and instructed him on this head. • 

I answered, that the conduct of ,l\lr. Talleyrand, in publishing his lette1· to me, had an hostile appearance; that, 
if a mediation could be supposed necessary, it must be offered to the Government of the United States; I had no 
authority to accept it; that, if the Government of France was r,incere in its declaration, made through M. Talley
rand, its minister, all that was wanting was to open a negotiation: for he had expressed a desire to show, by Ueaty 
how well disposed France was to put an end to these disputes; that the Government of the United States was 81; 
reasonable and just in its demands that 1t could not fail to evince a good disposition to a reconciliation; that the 
etiquette of setting oi1 foot a negotiation appeared, at present, to be the only embarrassment, more especially as the 
princjpal obstruction tG_ a negotia_tion had ceased, this Go,ernment. having relinquished all_ claims of Io~ns and re
parations on account of the President's speeches:; that, as the Umted States haq been twice defeated m sendina
ministers to Paris, the Government might not be disposed to send them a third time; and, that, if the French Go't: 
vernment would propose some city,in a neµtral nation, as a place for opening a new ne«otiation, or, which would 
be better, would send a minister to the United States, I did not doubt it would succeed; ttat this was a mere matter 
,if opinion: fo1· I had no instructions on the subject; neither was I informed whether my Government had or had 
not formed an allianc1c; ~th any other nation, as hac;l been frequen!lY reported. The_ Dutch IDjnister answered th.it 
the proposal of a med1at1011 must go to the Government, and mqmred, m that case, 1f I would stay at Paris: I an
swered no, it was not necessary: neither did I conceive the propriety of offering, at this period, a mediation: the 
proper mode of settlin~ disputes was, in the first instance, by treaty;.it: in any points, this should fail, still there 
were other means besictes the mediation of a third Power, which might be adopted; but that, if his Government 
wished to make the proposition, I would carefully transmit it to the Government of the United States. 

He said that 11r. Talleyrand, who had styled his letter a pacific manifesto, and had sent a •printed copy to each 
foreign minister, had no hostile intention in publishing it; but considered it as a friendly measure. I answ(ire!l we 
then had different views of the subject'. I then showed the answer to that letter, which the Dutch minister read. 
I thought it necessary, fo1· the information of his Government, to make to him the communications mentioned. 

• No. 35. 

Upon the communications made by the President of the United States to the .11.merican Congress, on the 14!/t Ger
minal, 6th year, ( Jl.pril 3, l 798.) 

The American and English papers have lately resounded with the publication of the most strange comnrnnica
tions, which the envoys of the United States have thought it their duty to make to their Government It is, with re
spect to those en,oys, a deplorable monument of credulity and contradictions; and it iss with respect to that Govern-
ment, a provocation still more deplorable. • 

It is requisite, by the evidence of facts and the very words of the envoys themselves, to show thei1· inconceivable 
error. It is requisite, by the force of reason and the mere sentiment of the happiness of the two republics, to an
swer to the provocation so visibly suggested by the .British Government. 

That Government, indeed, after so many and such ridiculous efforts against the French republic, endeavors to 
organize corruption around it. Grown desperate on account of so many glorious ti-eaties of peace which the latter 
nas concluded, it has flattered it~elf, by its peculiar perfidies, to rekindle the former wars in Europe, and to excite 
against it .a new war in America; but a!l this _system of ~ritish ci:irruption shall be exposed anq confounded; and 
the .American people shall know the height of the prec1p1ce to winch they are urged by the servile friends of thefr 
former oppressors. 

For a _long time the Fre.nch republic _com~lained, and certainly it had a right to d(} so, against the inexecution of 
the most important parts ot the convention of 1788, concluded between France and the United States. The mari-
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ti111e hostilities were soon followed by the most aggravating injuries. It was in vain that the republic made a sacri
fice of armaments. which might compromit the American neutrality. 

The n,ost legjtim<!-te of its armaments was soon after c_ontes_ted. Th~ French vessels ~~perjenced a thousa_nd 
vexations. Then· pnzes were no lonier uml~r the prote~tion ol the treaties. The courts ot JllstI~e ~rrogated a JU·· 
risdiction onr them; lengthy and rumous clncanenes chscouraged the captors; the Frend-1 ports m tne two worlds 
were soou declared to be blockaded by Briti::,h proclamations; the ve&sels which departed from them were stopped 
on a loo,e sm,piciun of being enemies' property; those which carried provisions thither were turned back. On the 
other Ii.ind, the British ship:; of war entered the ports of the United States, ~~fter seiz}~g Frenc~ property or property 
daimed tu be "uch. By deg1'ees they became statlonary there, and made ot them m1htary stations, whence they at
t,1cked both the Frnnch, and the Americans in connexion with France. The republic, howevet·, confined itself to 
appealing to its treaties with the United States, and to pressing their Government to cause their own neutrality to 
be re~pected. They am,wered it with a treaty c!amfe.stinely riegotiated ,!ln<I concluded with Great Britaif:!. , 

Does this tre'-!,ty, however? se~ure_the neutmhty ol !he Urnt~d S!atest' N!J. It.renders the_presen_ce of __ the_En~
li,,h forces in then· ports lawtul; 1t gives to England rights which, m the nudst ot war, ameliorate its s1tuat10n to 
the prejudice ot: Fran~e; _it allow~ the lftcility of again slaFvi1_1g France <!-nd its colonies; it sacrifices the generous 
priuciples cst.iuil~hed, m_tavom· ot the l~berty,ot the seas, m former treaties. . . . . . 

F1,.mi.:e makes cornplamts; the Amenc.m (,overnment eludes, and wanders from them; it multiplies official notts 
without approaching the mai11 point of the question. Reparations are demanded; they are not made. It speaks of 
11othiug but wrongs experienced ~y ~he _{!nited States; i} !.-kip~ over those which it makes Franc_e suft_er; the trea~y of 
1778 i,, reudered more al!d more ms1gmficant; and the ,ast blows are struck at the French crmsers m the American 
~eas, by the prohibition to seH their prizes. The republic is under the necessity, in order to manifest its too long sus
pentleu re,entn!el_lt, an~ bring abo_ut a negotiation, _to appropriate to itself the ~ame clauses of the Engli~h treaty . 
. \t leugth the Urntecl ~tates, sens1!J!e ~nly to the disagreeable consequences winch have resulted therefrom to them-
sehe~, appe.i.red to Wt$h a reconc1hat10n. • 

Three commissioners have been ~ent for that end to the French republic: two of them, General Pinckney and 
.Mr. Marshall, manifesting against France prejudices brought from America, or imbibed from the nature of the con
nexions which they lost no ume in forming here; ancl the third, )fr. Gerry, announcing more impartiality, and 
mamfe,,ting himself more dispo;ed tu lend a favorable ear to every thing which might reconcile the two republics. 

Frum this ill-suited union, ,vhich disclosed dispositions uot very conciliatory, there must needs result, and there 
h.i.,,, in tact re:,ulted, a crooked aud embarrasied career, on the part of those commissioners: hence, in their constant 
;,\ ersion tu do ,vhat might I econcile, their eagerness to write what might disgust. 

At fir::ot they manife::oted a desire to be acknowledged; but explanations of some expressions, evidently insulting 
to the repuulic, whi1;h were c~1.1tained in th~ opening speech of the Presic!ent of the United States, ~vere demanded 
from them as a p1enou$ cond1t1on. They did more than to refuse; they did not even comprehend this demand; and 
hacl recuur~e to groundless recriminations. Soon afterwards a willingness appeared to spare them the embarrassment 
ol the di::avowals; and in order to detach them from England, and to restore, in small degree, the balance so strongly 
inclined in favo1· of that Power, by the last treaty, it was wished that an unequivocal proof of attachtnent to our 
\:aU~e, which so_ recently was ~hei~ ow~, ~night be obtai11ed from them: it ?u_ited tlie fin~nces to ~xchange, at that, 
period, for specie, some Batav1an mscr1pt1ons at gradual mstalments: the l\11mste1· of Foreign Relat10ns gave them to 
11nder::otaucl, th.it their offering tu purchase a certain quantity of them would be considerer! as a.friendly act. They 
:•.iid they diu not po~,e~-,; the vower: and they showed that they had not the will. To come at ,-ome accommodation, 
surne fnendly explanat10n, frequent commumcations with the .Minister of the Extel'ior were necessary. The latter 
,omplai11ed pubhdy that he di~ l!ot see th~m, _and they avowed that he caused thef!l to be often inforn:ied of this _re
p1 uach • but two ot the cumm1ss10ner6, i;lueldrng themselves undet· ceremony, relused to comply mtl1 the de,m-e . 
.Mr. G{rry at Ieng.th resuh ~d _to go_; spu!~e twi~e with _the ministe:; and whether from ~mbarrassme!}t in explaining 
hi1u::elt, or tear ot comprormttmg hunsell, he said but little, and did not venture to dectde on any tlung. 

In the mean time the envoys thought themselves bound to transmit to the Pre~ident of the United ~tates a Yel-Y 
voluminous account of their negotiation. Of what then could thi~ account be composed? It was neces,;ary to fiil 
it with the despicable 111~110,mvres of dl \he intrtuers, who, seeing th.e commissioners charged ,1 ith the most in1por
tal!t iute.-es_t~,. seclucli11g then~~elves from t!Je ~overm!1ent, ,vith w!1i~h th~y oqg~t to treat, hastened to gather round 
:.helll, aud mlatuated them with !he idea ul their credit and the opm1on ot their lmportance. 

Oue of the~e intriguers appears to have grouuded himself on some acquaintance which, as a foreigner, having a 
fecommeu<latiun, he had succeeded in obtaining with the minister: another, (and it is the one who is the most ac
me) c:rouuds himself solely upon the acquaintance which he had with the first intriirner; for he declares that he does 
uot c,:en know the minister. Such. moreove1·, is the situation of the man, whoeve~-he may be, who is placed at the 
head uf this ,department, that he is obliged to receive and listen to many person:>, who are far from having any share 

, in his cuutidem:e, and he has no means of preventing the al:iuse they may make; in his ab,ence, of the most insigni
ficallt visits, of which they .tVail themselves, as suits thei1; interest,. with men of no experience. 

In the pul.ilicatiun "hich' the American Go,,ernment has made of the rP.port of its envoys. these person£, without 
ueiu;; avowed, are tlesiguated each by a letter. The minister, impatient to know thei1· names. demanded them with 
n11porrnnitv. and finally obtained the communication. which he inui1ediately handed to the proper authority. It will 
1,e leo1rueJ with pleJ.~ure that they are foreigners, and it will be readily believed that they did justice· to them
-,el\'c~ l.,y hasteuiug tu quit the territory of the republic. Only one oftho;;e letters, Z., desi2;nates a Freuchman, who 
hastened to declare himselL ~ The langua~e lie held 'is irreproachable: he is presented as~havin~ 2ometimes Bl'rved 
a$ interpreter; I.mt it is clearly seen th,1t he interpreted none but honorable propositions. Q 

As to the toreigner.s who are seen' fi,g,uring in this negotiation, i't appear,; that the object of their whole intri,gue 
\1,1s to obtaiu !rum the Americans a sum of one million two hundred thousand lines, tu be distributed for corrupt 
p11rpo,es. I-leuce begin an<l emf ,dl the hustle, all the conver;;ations, all the proceedings, minutely detailed in the 
1eport of the euvuys. • 

It will be for ewr inconceivalile that men, authorized to represent the United States nea1· the French republic, 
could haYe been for an im,tfnt 4eceived by manreuy~es po evidently counterfeit, and that there should e:,ist a temp· 
t,1tion tu convert the error m this respect mto bad faith. 

,Yhat! Three men are sent envoys from America to France to negotiate there a reconciliation between the two 
republics: embarrassed in a preliminary matter, they cannot at once confer with the minister as conunis$ioner:;;; but 
tliev han! a thuu~and ways of seeing him us individuals, either at his own house or elsewhere; aml two of them con-
,,tai1tly refuse all the facilities which are offered to them. • 

This is not all: we s~e them present the details of their negotia(ion, as if persuaded (hat the lfo,gusting proposi
tion,. \\ hich they say were made to them, were addressed by a man clothed with the confidence of the Govcrmneiit~ 
.i.11tl, ne, erthel_e~s, in the c_our~e of thei1· recital, tt1ey suffor. an avo\{':~l to escap~, tlut ther seYer;tl times suspected 
thc,e d,mde;.tme commumcatwns, and that they fi11ally decided to reJect them Joe the future. l\!r. Gerrr even de
e Lire~ po,,1th,e1y. that these meddlers did ,wt p,-oduce any autho,-ity or any docwnmrs of a11y /;;inrl wlwhvei-.i-- At 
,he ~ame time, they continued to decline the direct communications, which were ottered to them continually by 
~he mini,,ter. Is not all this a labyrinth of contradictions? . 

. \nd when we examine by what it series of intermediate.per6ons they thought to approJch the minister. whom it 
11,i,, so ea~y to them tu consult immediately, is it not rendered impossible for us to think that they have seriously 
atlurited the con,equences of their recital? . . 

Here it i,, a ldy known to be c-onnected with Mr. Pinckney, who holds with him the most im10cent discourse, 
whkli ha-,; Leen repeated to him from one end of France to the other: lend us (~ays ~he to him one day) mo,uy iii 
uat zcar; we /mt it to you i,i your:J: and a conversation thus simple is taken up by ~Ir. Pinckney, who finds it ne• 
,i:,~.iry to write e\'ery thing, and to poi,on every thing; it is mysteriously ~ent by him to his Government, as if it 

* Sec his letter printed at the end of these reflections. 
t See, at the end, his first answer to the minister. 



226 FOREIGN RELATIONS. (li99. 

had any relation to the clandestine propositions made by the intriguers: thus minute is distrust! Thus is prejudice 
led astray in its reasonings! In this manner are the politics of some men a pest to social intercourse! 

There is one "\V. whom we have not succeeded in discover:ng, who introduces to General Pinckney one X., a 
very hastv fellow, who says he is charged with a message from the minister; who being soon afterwards pressed to 
answer ,vhether he is personally known to him, is forced to say no; but that he has the propositions which he made 
from Y. who, he says, had connexions with the minister; and nevertheless when they want to intrust Y. with the 
negative answer to his proposition for the one million two hundred thousand livres, he declined being charged witli 
it, and is compelled to avow, through a kind of shame, and at the risk of discrediting the part he was playmg, that 
the proposition did not come from the Directory, nor even from the minister; and that•it came solely from him, Y. 
who was desirous of saviqg the envoys the mortification of the disavowals. lf these same men have afterwards held 
a different language, was it not natural fo1· the envoys for eyer to mistrust their ~eport_s, and, :tbove all, to endeavor to 
reach the sou1·ce? They have ~ot done so. How ~an tin~ ~ondu<:t be re~onciled either w1~h reason or good faith ? 

In the same report they mamfest themselves desirous of mformm" their Government, with the utmost detail, of 
every thing which passed in relation to their commission; and whJst with such a scrupulous care they collect so 
manv absurdities and miserable puerilities, they are silent upon the official comm11nications, which the persons em
ployed in the office of exterior relations had with them on behalf of the minister. It is, without doubt, because those 
communicat10ns, agreeing with the few which the minister himself made, were pure, upright, and calculated to do 
honor to the French Government. It was part of their plan to pass them over in silence. The others, so suspicious 
in their origin, were defamatory in their object. They had the utmost impatience to make them known.* 

They had just presented a voluminous memorial setting forth thei1· pretended grievances. They well knew that 
the minister was about to address.a note to them in answer, which ouglit to have formed.one of the authentic docu
ments of the ne~otiation, ai!d which, tn fact, ,-:as sent to them in the m~n~h of VentoSE: last, (March 19.) They 
hastened to pubhsh every tlung that evidently chd not come from the mm1ster, and which they endeavored to im
pute to him, in order, doubtless, to weaken thereby the very different impression which must have been produced 
by the note, wherein every thing breathes a sincere desire to conciliate. 

This group of facts presents such a tissue of incongruities and contradictions, that the mind is lost in it. One is 
at a loss to specify with precision the reproaches to be made to the American envoys, But it is very evident that 
they have been most strangely deceived, if they did not believe, and that they are most perfidious, if they did not 
believe what thev relate. [In the expression of these reproaches which escape from indignation, it is req11isite to 
hasten to except ),Ir. Gerry, who, doubtless, may have been deceived both by the foreign intriguers, and perhaps, 
also, by his very colleagues, but to whom no suspicion of bad faith or insincerity can attach.] 

Now, what could be the secret motive which caused such puerile communications to be circulated witl1 so much 
eclat? How, then, can they justify the pompous affectation by which the American people has been prepared to hear 
them? How can we conceive that it was hoped to render the farce more imposing l:iy fasts and fmblic prayers? 

Doubtless, a great object caused them to hazard the holding up as discoveries of the greatest importance the in
coherent rrating of two intriguers, who were foreigners with respect to France.. Perhaps it was supposed that the 
citizens of the United States would judge of the French Government by these caricatures, and that the French 
Government would be sensible to such a marked provocation. The effect of the outrage was calculated from the 
nialignity of the intention, and not from the littleness of the means. 

In one word, they flattered themselves with exciting indignation instead of pity. They wish for war; and they 
wished that insulted France mi~ht declare it against a people whose cause she defended, and that it might be re
stored by her to the arms of England. 

By that war, the British cabmet would gain an ally who would labor for its interest, second its projects upon the 
French and Spanish colonies, and retard tne moment of its humiliation; by that war, too, the British Government 
would accelerate the execution of a favorite plan of which it has never lost sight. • 

It is known that, since it despaired of re-uniting to the triple crown the States whose independence it was obliged 
to acknowledge, it aspired at least to prejudice them in favor of limited monarchy; that it endeavored to fortify, by 
the similarity of constitutional forms, the habits common to the English and American people; and that it took care 
to keep for a long time one of the sons of George III. in the vicinityt0f the United States. Can it, then, be true that 
to the disgrace of the human mind, many citizens of the United States should be found who are seriously reconciled 
to the English form of government? Can it, then, be true that men called by the public confidence to the head of 
the Government of the United States, have written in favor of the British constitution, merely to prepare its adop
tion in their own country? Can it be true that a thirst for honors, greediness of wealth, and a desire of perpetuat-
ing power, have already ripened this conspiracy against liberty? . 

If this ought to be no longer considered as a suspicion, all is explained. "\Var is necessary in order to raise troops 
and obtain supplies: an unnatural war against old friends, against brothers, against republicans, is moi;e expecially 
necessary. It is nBcessary that this war should excit.e civil commotions; shock every idea of morality; and rouse 
to resistance the true sons of America: and pretences will.arise in abundance for stigmatizing with sedition the ho
norable defenders of principles, ·and for substituting a monarchical in the room of a representative government. 

It would be hereafter unnecessary to dissemble. Such are the criminal practices of the English cabinet. Such is 
the blind propensity of a Government which it influences; ;md it is the French republic which sacrificed the blood 
and fortune of its citizens in the cause of liberty; it is the French republic that is instigated to strike the fatal 
blow! But superior to the influence of her resentments, she will be actuated by nothing but the happiness of the 
two republics, and she will appeal to the whole universe to jude;e of the sincerity of the dispositions which she has 
neYer ceased, and which she will never cease, to manifest, for living in peace ';1th America. 

P. S. It is of extreme importance to lay before the public the letters written to Mr. Gerry, envoy of the United 
States, by the Minister of Exterior Relations as soon as this strange publication came to his knowledge; and it is of 
equal importance to know the answers given by Mr. Gerry. Both are as follow. [See the preceding numbers 6, 
7, 8, 10, 11.J 

No"IE.-The names were in fact sent to the minister, who immediately deposited them in the proper place. 

[The following letter of the citizen, designated by the letter z. it is not less essential to publish.] 

4 To THE l\Irn1STER OF EA"TERIOR RELATioNs: 
13th Prairial, 6th year, (June 1, 1798.) 

Mr. Gerry having communicated to me the letter which you yesterday wrote to hi1!), by ,vhich you ex
pressly desire that he may make known to you the persons meant by the letters W. X. Y. Z. m tlie correspondence 
of the American envoys, printed in a public paper of the United States of America, dated April 12, (0. S.) 

My sensibility must be much affected on finding myself, under the letter Z., acting a part in company witli certain 
intriguers, whose plan it doubtless was to take advantage of the good faith of the American envoys and make them 
their dupes. Finding myself implicated in this affair, and wishing to remove my uneasiness respecting the disagree
able impressions, and the consequence which the publication of your letter to .Mr. Gerry might produce, I thought 
it my duty to hasten tc. you, and pray you, citizen minister, to be pleased to declare in writing that, in the conf'e1·
ences I had with those ientlemen, I pursuecl the communications which you authorized me to make to them, in the 
manner I shall state below. • 

•see in the second letter of Mr. Gerry, dated 15th Prairial, (June 3, 1798) which follows these reflections, the expres; de
claration of Mr. Gerry, that, in the course of the negotiations, he saw persons employed by the office of exterior relations, and 
the justice he does them of never luwing uttered a word wliich luzd the least rdation to propositions, such as tire intriguing forei:;,1-= X ~ ~ ~~ fu ~ m• . 

.. 
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In the beginning of last Brumaire, (October 22, 1797,) having been to pay my respect& to the citizen :Minister of 
Exterior Relations, and, the conversation tuming upon the United States of America, he expressed to me his sur
prize that none of the Americans, and especially tlie new envoys, ever came to his house; that this was not the way 
to open a negotiation, the success of which they had more reason than we to wish; that he would receive them indivi
dually with great pleasure, and particularly Mr. Gerry, whom he had known at Boston. Knowing my friendly 
connexions with Mr. Gerry, he charged me to impart to them what he had said. I accordingly waited on l\lr. Gerry, 
whu, having !'-ent for his colleagues, I communicated to them the conversation I had had with thet:itizen minister. 

Messrs. Pin-:kney and l\larsliall declined waiting on the minister upon the ground of ceremony; qut as the same 
rea:;on did not apply to l\lr. Gerry, it was agreed that he should go the next day, and that I should accompany 
him, .Mr. Gerry at that rime not being able to express himself in French. The next day we went; but not finding 
the minister at home, l\Ir. Gerrv requested him to appoint a time for an interview, which "·as fixed for a few days 
after. We attended accurdingfy, and, after the usual compliments, Mr. Gerry having expressed to the minister liis 
desire to ~ee harmony and a good und~rstanding re-established between the two republics, the minister answered 
him that the Directory had made a determination not to treat with them, unless they previously made reparation 
for i.ome parts of the President's speech at the opening of Congress, and gave an explanation of some others; that 
lie cuuld not delay, but for a few days, communicating this determination officially to them; that, until then, if they 
harl any propositions to make, which could be agreeable to the Directory, he lvould communicate them with alac
rity; that con~idering the circumstance, and the services of the same kind which France had formerly rendered to 
the United States, the best way would be for them to offer to make a loan to France, either by taking Batavian 
inscription:, for the sum of fifteen or sixteen millions of florins, or in any other manner. l\Ir. Gerry, after having 
replied in a polite, but evasive manner to the first article, added, on the subject of the loan, that their powers did not 
extend ,;o far, but that he would confer with his colleagues upon the subject. It is to be observed that, as the minis
ter spoke nothing but French, I repeated in English to l\Ir. Gerry what he had said to him, and that, although cer
tain that he very well understood the answers ot Mr. Gerry, I repeated them to him in French. "re took our leave 
of the mini~ter who had just received a courier, and he charged me, on parting, to repeat to Mr. Gerry and his col~ 
leagues what he had said to us. Accordinglv I repeated to :Messrs. Pinckney and Marshall, in the presence ofl\Ir. 
Gerry, the conversation which we had had 1vith the minister. 

A fow days afterwards l\lr. Gerry requested me to accompany him again on a visit to the minister, and having 
repeated to him the extreme desire he felt to see the most perfect union re-established between the two nations, he 
resorted to the insufficiency of their powers, and proposed, in the name of his colleagues and himselt~ that one of 
them :,hould immediately depart for America with the propositions which the French Government might make. 
The mini$ter arn,wered that it would require six months to have an answer, and that it was of importance to have a 
speedy determination; that he was extremely desirous to have frequent communications with them individually and 
amica.bly. This cour5e appearing to him to be th~ be.st ad~ted to come at the issue of a speedy negotiation, he 
theretore lamented that he had yet had no commumcat10n with them. 

Such, citizen minister, as far as my memory serves me, are the particulars of the only two conference!> at which 
1 w.is present. I shall add that no person has had a greater desire than myself to see this negotiation succeed. 

Health and respect, 

MR. SKIPWITH'S COMM'IJNIC.ATIONS. 

HAUTEYAL. 

""' 
To the Secl'etary of State ~f the United States of .11.merica. • 

Sm: 
' PARis, ./1.ugust 4, 1798. 

I have the honor to send you enclosed the official cripy of an arret of the Executive Directory of the French 
1·epublic, concerning the French privateers in the ,vest Indies, which was transmitted to me by the French Minister 
of Foreign Alfairs. 

I have the honor to be, sir, &c. 
FUL WAR SKIPWITH. 

Sm: 
PARIS, .IJ.ugu.st 8, 1798. 

H..t.ving had the honor of transmitting to you three official copies of the arret of the Directory, of the 13th 
Th_errnidor," concerning thei1· privateers in the ,vest Indies, the present is merely to enclose you a copy of a letter 
winch I yesterday received from the Minister of Foreign Relations, on the subject of that arret. 

I have the honor to be, sir, &c. 
FULW AR SKIPWITH. 

To the SECRET.ml" OF STATE. 

T!ie .1.llinister of E:eteriol' Relatio,is to citizen Skipwitli, Consul General of the United 8tates of ./1.merica. 

C1TIZ£:N: 

PARIS, 19 Tlzel'miclor, (./1.ugust 6, 1798) 
6th year of the French republic. 

You will haw seen in No. 961 of the Redacteur, a.copy of a decree made by the Directory, in order to 
cause the privateers to return within the rules and limits whence they ought never to have departed. 

By this mea-,ure foreign Powers will be convinced that the Executive Directory, when informed of the abuses 
which may be directed against them, takes e,·erv pains to stop them, and to prevent their return. 

You will doubtless see in the intention and the acts of the Directory, cause for feeling a secm·ity with respect to 
the commerce of your follow citizens, so long as it shall be confined within just bounds. 

I wish, citizen, that, for the good of the two countries the conduct of the Federal Government may correspond 
with that of the Directory. In this supposition, the friendly relations of the two people would be soon re-established. 

C. l\I. TALLEYRAND. 

Fuhrai· Skipwith, Consul General Jo,- the Uniter! States near the Fi-encli republic, to Timothy Picl.:ering, Esq. 
Secretary of State of the United States. 

Srn: 

CoNSULATE GENERAL OF THE UNITED STATES oF A:1.rnRicA, 
\ PArus, /lugust 22, 1798. 

·with a copy of a letter I have just received from the Minister of Foreign -~ffairs, I have the honor, unde1· 
cove1· hcreot~ to transmit to you copies of two letters which have been officially communicated to me from the l\1in
ister of Marine, to all principal civil and militarv officers, at the different ports of this republic, concerning the safety 
uw.l protection of American citizens in general; and those seamen in particular, who were detained or are in con-

~31st July, 1798. The atTet here re'retTed to. 
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finement at those ports. Agreeably to the intimations contained in the minister's lette1· to me, I haw this day 1uade 
application to the .Minister of Police in favor of the American seamen, who, by means of one of the public autho
rities at L'Orient, had been arrested as Englishmen, and are at present confined at Orleans as prisoners of war. In 
a few days I expect to obtain their liberation, and shall procure their passages home. 

I have likewise the pleasure of forwarding to you an official copy of an arret of the Directory for raising the ern-
bargo, impo,ed by Government on all vessels belonging to the United States in the ports of this republic. 

l deem it my duty to observe that, from informal communications which I have recently and repeatedly had 
with some of the best informed individuals of the Government on the subject of American vessels and property, 
now under trial before the difterent tribunals of this republic, I have derived such information of the present dis
position and intentions of the Directory, as to be satisfied my&elf that they will, ere long, endeavor to provoke in 
the Legislature a revision of their maritime laws, and that such a system will be organized as will secure the mo~t 
important rights of neutrality upon the seas: this pleasing event is generally expected, and willj I am persuaded, 
arrive before this can reach you. Though many of the late arrets of the Directory have certain y encouraged the 
tribunals·in the most pernicious applications of existing laws in regard to neutral property captured and brought in 
for adjudication, yet it mav not be unimportant to remark to you, sir, that the Directory, howeYer well disposed, 
cannot change the conduct of the tribunals in regard to American and other neutral vessels now before them, with
out lel!;islati\•e interference; and that, owing to particular circumstances1 it appears evidently that some time is 
necessary for them to prepare and dispose that body to alter some law,- am! make others, which shall cause the tri
bunals and p1-iYateers to respect neutrals in general, and the flag of the United States in particular: but from the 
present manifest dispo,:itions and endeavors of the Directory to produce that end, I am happy to add, that the tribu
nal of cassation, before whom appeals have been made on most of the American property condemned in France, 
appear disposed to procrastinate pronouncing upon them until the sentiment of the Legislature shall be declared upon 
the laws which are operating against their success. • 

I have the honor to he, &c. • 
FUL WAR SKIPWITH. 

LIBERTY. EQUAr:.JT,. 

The .1.rlinistei-of Foreign Relations to Mr. Fulwar Skipwith, Consul General of the United States to the French 
republic. 

PARrs, 3d Fructidor, 6thye«r of the Ftench tepublic, (.fl.vgust 20, 1798.) 

I send you, sir, copies of two letters written by the Minister of Marine to all the principal officers. civil and 
militarv, of the ports of the republic. Their contents will prove to you the attention of the Government to remedy 
the abuses committed against its intentions. 

,vith-.r~pect to the persons detained in the civil prisons of Orleans, becaus~ they are not possessed of papers to 
prove thi,t they are not English. and who claim to be Americans, be pleased to call upon the Minister of General 
Police, to whose functions belong all the measures of safety. The Minister of Marine informs me that he has trans
mitted their J)etition to him, and I am going to write to him myself, in order to request him to admit your declara
tion in their favor, in the absence of otlier proofs. 

Receive, sir, the assurance of my consideration. 
• CH. l\lAU. TALLEYRAND. 

Copy of a Circulm· Letter, written by the Minister qf .ilfarine and the Colonies, to all the principal officei-s of tllf• 
Port.~. civil and military, on the 29th Thermidoi-, 6th year, (16th .fJugust, 1798.) 

Our political situation with regard to the United States, citizen, not having, as yet, undergone any•chani:;e which 
can affect the respect due to neutral nations, I do not think I have need to remind you that no injury shoulct be done 
to the safety and liberty of the officers and crews of anv American vessel found to be in order, and that the same 
conduct ought to be obserwd towards all passengers and other citizens of the United States furnished with the ne
cessarv passports or protections. You will be pleased to use a vigilant attention, that the intentions of the Govern•• 
ment. "in this respect, may be pursued by all those under you, and when any of them has departed from them, you 
will do justice upon the complaints which may be addressed to you, after ascertaining their validity. 

The Minister of :Marine and of the Colonies, 
E.BRUIX. 

For a true copy, 
The Minister of Exterior Relations, 

CH. MAU. TALLEYRAND. 

Copy of the Circular Letter written by the i11inistu of .Marine and the Colonies to the ,!;/gents of the .ilfarine iii the 
potls of the republic. 

PARIS, the 24th Thermidor, 6th yem· (Ilt!t .fJugi18l, 1798.) 

I observe, citizen, by the correspondence of the greater part of the administrators of the ports, that the embargo 
recently laid upon the American vessels has occasioned the detention of the crews. The intentions of the Govern
ment were very badly understood, when a measure was adopted which, in the first place, hazards the safety of these 
vessels, and, in the second place, appears to place us in a hostile attitude with respect to the United States, whilst 
the acts of the Government evince, on the contrary, that it desires a gocd understanding between the two republic~. 
I therefore charge you, citizen, immediately upon the receipt of this, to order the discharge of all the Americans 
who may have been considered as prisoners of war, in consequence of the embargo of their vessels. You will be 
pleased to render me a prompt account of the execution of this order. 

The Minister of Marine and of the Colonies, 
E. BRUIX. 

For a true copy, 
The Minister of Exte1·ior Relations, 

CH. MAU. TALLEYRAND. 
True and exact copies, 

FUL WAR SKIPWITH. 
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DEPARTMENT OF EXTERIOR RELATIONS. 

LIBERTY. EQUALITY. 

1}1py of a Decree. E.-r:tractfrom the Register of the Decrees of the Executive Directory, of the 29th Thermidoi-, 
• 6th yeat of the,Fi·cnrh republic, one and indivisible, (l6tli Jiugu.yf, 1798.) 

The Executive Directory considering that, notwithstanding the hostile manifestations of the Government of 
the United States, which have occasioned a moinentary embargo upon their vessels, it must be believed that, unless 
abandoned to the passions of the British cabinet, that Government, faithful to the interests of the American nation, 
will fake measures conformable to the pacific dispositions of the French r~ublic. after it shall receive a confirma
tion of them; and, wishing to pursue the friendly and fraternal habits of France towards a people whose liberty it 
defended, 

Decrees as follows: 
AnT. 1. The embargo laid upon the American vessels shall be immediately raised. 
ART. 2. The :Minister of .Marine and of the Colonies is charged with the execution of the present decree, which 

i,ha\l not be printed. 
For a true copy, 

As Pre~ident of the Executive Directory, 

By the Executive D:rectory, 
As Secretary General, 

For a true copy, 
The :Minister of Exterior Relations, 

.'.ith CONGRESS.] No. 149 . 

FRANCE. 

:.\fERLIN. 

J.M. REVEILLERE LEPEAUX. 

CH. MAU. TALLEYRAND. 

[2d SESSION. 

COMMUNICATED TO CONGRESS, JANUARY 21, 1799. 

G(i't!lemen of the Senate and 
Ge111feme,z of the House of Repre.mztatives: 

UNITED STATES, January 21, 1799. 

Accurdine; to an intimation in my message of Friday last, I now lay before Congress a report of the Secretary 
of State, contai1iing his observations on some of the documents which attended it 

JOHN ADA.MS. 

DEPARTID:NT OF STATE, January 18, 1799. 

The Secretarv of State respectfully submits the following report of the transactions relating to the United States 
and France, since the la,;t communications to Congress on that subject. 

TIMOTHY PICKERING. 
To the PRESIDENT of the United States. 

Report qf tl,c Secretary of State on the ll'mwactions relating to -the United Slates and Fra,ice, .s-ince tltc !aJt com
munication to Congres.g on that subject. 

The points chiefly meriting attention are the attempts of the F1·ench Government-
1. To exculpate itself from the charge of corruption, as having demanded a douceur of fifty thousand pounds 

:,tt!l'iing (222,000 dollars) for the pockets of the directors and ministers, as represented in the despatches ofour envoys; 
2. To detach Mr. Gerry from his colleagues, and to inveigle him into a separate negotiation; and 
3. Its design, if the negotiation failed, :md a war should take place between the United States and France, to 

throw the blame of the rupture on the United States. 
1. The despatches of the envoys pubfo,hed in the United States, and republished in England, reached Paris 

towards the last of ~lay; and on the 30th of that month, the French minister, Mr. Talleyrand, alfocting an entire 
ignorance of the persons designated by the letterg ·w. X. Y. and Z.-calling them intriguer'>, whose object was to 
deceive the envoys-writes to Mr. Gerry, and '' prays him immediately to make known to him their names.'' 

Mr, Gerry, in his answer of the 31st, wishes to evade Mr. Talleyrand's request; and with reason, fo1· he and his 
•~olleagues had" promised Messrs. X. and Y. that their names should in no event be made public." Mr. Gerry, in his 
letter of October 1, in noting the repetition of Mr. Talleyrand's request for thos€' names, states as an objection to 
giving them up "that they could be otherwise ascertained;" and that l\Ir. Talleyrand's messenger, admitting the 
fact that they were already known, immediately mentioned their names. Mr. Gerry, nevertheless~ certified in writ
ing the names ofX. Y. and Z; with the reserve "that they should not be published on his authority:" and besides 
formally certifying to Mr. Talleyrand the names of his own pl'ivate agents, added, that" they did not produce, to 
his knowled~e, credentials or documents of any kind." "Credentials" in writing were certainly not to be expect
ed to be proauced by agents employer: to make cor1·upt proJ)ositions: but Mr. Gerry had l\Ir. Talleyrand's own as
surance that Mr. Y. was acting by his authority. It is recited in the envoys' despatches, and upon l\lr. Gerry's 
own report to his colleagues, that, 011 the 17th of December, 1797, l\lr. Y. '' stated to him that two measures wluch 
~Ir. Talleyrand proposed being adof)ted. a restoration of friendship between the republics would follow immediate
ly; the one was a gratuity of fifty thousand pounds sterling; the other a purchase of thirty-two millions of Dutch 
rescriphons;" and after conversing on these topics, Mr. Gerry and Mr. 1:. rode to l\Ir. Talleyrand's office, where 
... Mr. Gerry olmrved to .Mr. Talleyrand that llr. Y. had stated to him that morning some propositions as coming 

30 VOL. II, 
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from Mr. Talleyrand, respecting which Mr. Gerry could give no opinion;" and after making some other observa
tions, Mr. Talleyrand answered, "that the information Mr. Y. had given him (Mr. Gerry) was just, and might 
always be relied on." This declaration stamps with the minister's authority all the communications made by Mr. 
Y. to the envoys. And :Mr. Y. himself. who is .Mr. Bellamy, of Hamburg, in his public vindication declares, that 
"he had done nothing, said nothing, and written nothing, without the orders of citizen Talleyrand." The same 
may be asserted in regard to Mr. X., for he first introduced Mr. Y. to the envoys; anµ his separate communications 
were substantially the same with those of Y.; and both together were present with the envoys when the communica
tions were more than once repeated. 

It also deserves notice, that, in stating the preliminary demands ot the French Government, the private agents 
X. and Y., and the minister, use a similar language. The agents declare that the Directory are extremely irritated 
at the speech of the President, and require an explanation of some parts of it, and reparation for others; that this 
must give pain to the envoys, but the Directo1·y would not dispense with it: and that as to the means of avertill~ the 
demand concerning the President's speech, the envoys must search for them, and propose them, themselves. .Heing 
asked to suggest the means, the answer is •• money"-the purchase of the Dutch rescriptions, and •• the fifty thou
sand pounds stedino-, as a douceur to the Directory." 

The minister told the envoys that the Directory were wounded by the President's speech; and, in his conversa
tion with Mr. Gerry on the 28th of October, said, "the Directory had passed an arret, which he offered for perusal, 
in which they had demanded of the envoys an explanation of some parts, and a reparation for others, of the Presi
dent's speech to Congress of the 16th of May, 1797; that he was sensible that difficulties would exist on the part 
of the envoys relative to this demand; but that by their offering money he thought he could prevent the effect of the 
arret: M1·. Z., (the "interpreter") at the request of Mr. Gerry, having stated that the e11voys have no such powers, 
Mr. Talleyrand replied, they can in such case take a power on themselves; and proposed that they should make a 
'' loan." But this'' loan," as will presently appear, did not mean the" money," which would "prevent the effect 
ofthe·arret." Mr. &e1-ry then makin~ some observations on the powers of the envoys-that they" were adequate to 
the discussion and adjustment of all pomts of real difference between the two nations; that they cou:d alter and amend 
the treaty, or, if necessary, form a new one;" added, "that as to a loan, they had no powers whatt>ver to make one, 
but that they could send one of their number for instructions on this proposition} if deemed expedient:" "That as he 
[Mr. Talleyrand] had expressed a desire to confer with the envoys individual y, it was the wish of.Mr. Gerry that 
-.ch a conference should take place, and their opinions thus be ascertained." '' Mr. Talleyrand, in answer said, he 
should be glad to confer with the other envoys, individually, but that this matter about the MONEY must be settled di
·rectly witliout sending to America; that he would not communicate the arret for a week; and that ifhe could adjust 
the difficulty respecting the speech, an application would nevertheless go to the United States for a LOAN." Now 
this matter of tlzc MONEY that must be settled directly could only refer to the douceur; for a loan in the purchase of 
millions of Dutch rescriptions, or in any other form, could only be the subject of a stipulation to be afterwards fulfilled 
by the United States; but the douceur of fifty thousand pounds sterling was a sum within the immediate reach of the 
envoys; for their credit would certainly command it: in fact a mercantile house had offered to answer their draughts; 
and this Mr. Talleyrand unquestionably well knew; for it was a member of the same house who first intro
duced the minister's agP.nt, Mr. X.; to General Pinckney, in the manner stated in the envoys' despatches. A col
lateral evidence that, 111 •• this matter of the money that must be settled directly," Mr. Talleyrand referred only to 
the douceur, arises from this circumstance: The very next day (October 29th) Mr. X. called on the envoys and said, 
"Mr. Talleyrand was extremely anxious to be of service to them, and had requested that one mo.re effort should be 
made to induce us to enable him to be so." After a great deal of the same conversation which had passed at former 
interviews had been repeated, the envoys say-" the sum of his proposition was, that if we would pay by way of 
fees (that was his expression) the 11um ef MoNEY demandedfor PRIVAn usE, the Directory would not receive us, but 
would permit us to remain in Paris as we now were; and we should be received by Mr. Talleyrand, until one of 
us could go to JJ.merica and consult our Govemment on the subject of a LOAN." 

Althou~h the envoys' despatches, and the facts and circumstances hereinbefore stated, cannot leave a doubt that 
X., as well as Y. and Z., was well known to Mr. Talleyrand, it will not be amiss to add, that on the 2d of Decem
ber X. Y. and z. dined together at Mr. Talleyrand's, in company with Mr. Gerry; and that after rising from table, 
the money propositions, which had before been made, were repeated, in the room and in the presence, though per
haps not in the hearino-, of Mr. Talleyrand. Mr. X. put the question to Mr. Gerry in direct terms, either •• whe
ther the envoys would now give the tlouceur," or" whether they had got the money ready." Mr. Gerry, very justly 
olfended, answered positively in the negative, and the conversation dropped. 

Mr. Z., who has avowed himself to be Mr. Hauteval, was the person who first made known to the envoys the 
minister's desire to confer with them individually on the objects of their mission. He it was who first introduced 
M1·. Gerry to Mr. Talleyrand, and served as the interpreter of their conversations; and in his letter to Mr. Talley
rand, at the close of Mr. Gerry's document, No. 35, he announces himself to be the agent of the minister, to make 
communications to the envoys. 

Mr. Hauteval declares" his sensibility must be much affected on finding himself, under the letter Z., acting a part 
in company with certain intriguers, whose plan, he says, it doubtless was to take advantage of the good faitli of the 
American envoys, and make them their dupes;" yet this person, the avowed agent of the French minister, appa
rently so anxious to screen himself from the suspicion of an a~ency in soliciting the bribe required by Mr. Talley
rand, did himself urg;e a compliance with that corrupt proposition.* 

The sensation wluch these details irresistibly excite is that of astonishment at. the unparalleled effrontery of l\Ir. 
Talleyrand, in demanding of Mr. lierry the names of X. Y. and Z., after Y. had accompanied him on a visit to the 
minister, with whom the conversation detailed in the printed despatches then passed, and who then assured 1\11·. Gerry 
"that the information l\fr. Y. had given him was just, and might always be relied on;" afte1· Z. had in the first in
stance introduced Mr. Gerry to the minister, and served as their mutual interpreter, and when the conversation be
tween them had also been stated in despatches; and after X. Y. and Z. had all dined together with Mr. Gerry at Mr. 
Talleyrand's table, on rising from which X. and Y. renewed the proposition about the MONEY! The very circum
stance of :Mr. Talleyrand's being continued in office after the account of these intrigues had been published to the 
world is n. decisive proof that they w11re commenced and carried on with the privity and by the secret orders of the 
Directory. It was to accomplish the object of these intrigues that the American envoys were kept at Paris unre
ceived six months after their credentials had been laid before the Directory; and it was only because they were 
superior to those intrigues, and that no hopes remained of wheedling or terrifying them into a compliance, that two 
of them were then sent away, and with marks of insult and contempt. 

2. The fact that the French Government attempted to inveigle Mr. Gerry into a separate negotiation will not be 
questioned: at first, it was made privately, and under an injunction of secrecy towards his colleagues; it was after
wards plainly insinuated by the minister, in his letter of the 18th of March, 1798, in which he tells the envoys that 
the Executive Directory was disposed to treat with one of the three, and that one he openly avowed, in hi;, letter of 
the 3d of April, to be Mr. Gerry. The pretence fo1· selecting him was, that his" opinions presumed to be more im
]Jartial, promisedhin the course of the explanations1 more of that reciprocal confidence wliich was indispensable." 
But when before ave their" opinions" been statect as a justifiable ground for rejecting the ambassadors of peace? 
ambassadors, too, of established probity, whose characters were of the first distinction in their own country. and 
whose demeanor towards the Government to which they were deputed was decent and respectful; who had, with a 
frankness which the candor of their instrnc:tions warranted, communicated the important points which they con-

" Extract of a letter, dated June 15th, 1798, from ~,Ir. King, minister of the United States in London, to the Secretary of 
State: 

"Colonel Trumbull, who was at Paris soon after the a1Tival there of the commissioners, has more than once informed me that 
Hauteval told him that both the douceur and the loan were indispensable, and urged him to employ his influence with the Ameri
can c;:ommissioners to offer the lJribe as well as the loan.'' 
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tained; and who unremittingly, and with the most anxious solicitude, entreated that the negotiations might be com
menced. What more proper or more honorable qualities ought ministers deputed to negotiate with a foreign nation 
to possess? But why should a foreign Government question the opinions of the ambassadors sent to negotiate with 
it on subjects of dijf.erence between the two nations? If wi&ely chosen, and faithful to the interests of their own,,.' 
•country, they must of course possess different opinions· from the Government to which they are sent, the differing 
opinions maintained by the two nations on their respective rights and interests bein15 the cause and objects of the 
n eotiation. A Government really disposed to treat on fair orinciples would never ooject to the opinions of foreign 
ambassadors: it would receive them, and appoint its own ministers with proper powers to treat with them, propose 
its terms, and receive those offered, and discuss both; and if then they could not agree, put an end to the negotiation. 
The French Government did not wish to negotiate, it desired to impose a treaty on the United States. To this 
practice it had been accustomed towards the minor_powe1·s in Europe, whom it had subjected to its will; and it ex
pected equal submission from the United States. Hence Mr. Talleyrand's secret declaratiun to Mr. Gerry, "that 
if he would negotiate, they could soon finish a treaty,for the Executive Directory_ were not in the hahit ef 5pending
much time about such matters." Hence the objections to General Pinckney and General Marshall: they manifestetl. 
::i. discernment superior to the intrigues of the French Government, and an invincible determination not to surrender 
the honor, the interest, or the independence of their country. It was necessary, then, to get rid of them; and seein.2: 
that neither despair of neaotiating nor studied indignities could induce them to quit thei1· posts, passports were sent 
to them to quit France. 'it was with difficulty that General Pinckney could obtain permission to stay two or three 
months for the recovery of his sick daughter, to whom an immediate voya11:e would probably prove fatal. Unemba1·
rassed by the presence of these envoys, the Frem;h Government, if it really desired a treaty on any terms, hoped to 
prevail 011 Mr. Gerry to negotiate separately, although from the first overture he declined, and continued to decline 
1t. But after the expulsion of his colleagues, it hoped by its seductive arts to prevail over his scruples, and gain his 
consent to terms which, while they were present, would be rejected; or at all events to retain him, with the semblance 
of ne15.otiating, regularly or informally:, and thus keep the United States in the torpor ofindecision, without preparation 
fo1· onence or defence. Unfortunately, :Mr. Gerry was induced, by the threats of immediate war against the United 
States, to separate from his colleagues, and stay in Paris-threats which, viewed with tht:ir motives, me1·ited only 
detestation and contempt. Four or five months before, the threats of immediate orders to quit France, and the ter
rors of war in its most dreadful forms, had been held up to all the envoys, to frighten them into a compliance with 
the groundless, unjust, and corrupt demands of the French Government. Those threats had not been executed, and 
the unworthy purposes for which they had been uttered had been obvious. Happily fo1· the United States, the cha
racter of the French Government, as delineated in the official despatches of all tlie envoys, and the knowled&e of its 
conduct towards other countries whose Governments it had overturned, and whose people, in the names of Liberty 
and Equality~ it had enslaved, so operated as not to leave us exposed to all the evils wliich suspense was calculated 
to produce. Mr. Gerry, indeed, resisted all the arts of the French minister to entice him into a formal negotiation 
after that Government had driven his colleagues from Paris-a negotiation which in its nature would have been a 
surrender of our independence, by admitting a foreian Government to choose for us the minister who should repre
sent our country, to treat of our important rights and'interests, which that Government had itself violated and deeply 
injured. 

The Directory and their minister Mr. Talleyrand hoped and expected that General Pinckney and General .Mar
shall would voluntarily have quitted France, after the mmister's letter of the 18th of March, in which he made the 
oftensive distinction between them and their colleague :Mr. Gerry, on the pretence that his '' opinions" were more 
"impartial" than theirs. Accordingly, Mr. Talleyrand, in his letter to Mr. Gerry of the 3d of April, says: "I sup
pose, sir, that Messrs. Pinckney and l\1arshall have thought it useful and proper, in consequence of the intimations 
which the end of my note of the 18th of March last presents, to quit the territory of the republic." Yet Mr. Talley
rand had given them neither passports nor letters ot' safe conduct! The fact is, the French Government wished to 
avoid the odium of sending them away, and the blame of a rupture, which Mr. Talleyrand predicted would be the 
consr:quence; while it was privately intimated to them that they must leave the country. The minister's conduct 
on this occasion towards General .Marshall (as detailed in his journal) was particularly marked with indignities. 
·when it was observed to Mr. Talleyrand, that this was not the manner in which a foreign minister ought to be 
treated, Mr. Talleyrand replied, that General Marshall was not a foreign minister, but was to be considered as a private 
Americmi citizen; and must obtain his passport, like others, through the consul. To this it was answered, that General 
llarbhall was a foreign minister* and that the French Government could not deprive him of that character, "·hich was 
conferred upon him, not by Mr. Talleyrand, but by the United States; and though the Directory might refuse to re
ceive or to treat with him, still his country had clothed him with the requisite powers, which he held independently of 
France; that ifhe was not acceptable to the French Government, and in consequence thereofit was determined to send 
him away, still he ought to be sent away like a minister; that he ouaht to have his passports, with letters of safe con
duct, which would protect him from the cruisers of France. :Mr. Taileyrand replied, that if General .Marshall wished 
for a passport, he must give in his name, stature, age, complexion, &c. to the American consul, who would obtain a 
pa~sport for him: that with respect to a letter ofsafo conduct it was unnecessary, as no risk from the cruisers would 
be incurred. The result of these conversations was a plain demonstration of the intention of the mini&ter, that in 
corn,equence of his intimation at the close of his letter of the 18th of March, that the '' opinions" of two of the envoys 
were not agreeable to the Government of France, Generals Pinckney and Marshall should appropriate to themselves 
the character which the minister had drawn generally. The envovs, aware of this snare, in their answer of the 3d 
of April to the intimation that " the Directory \vas disposed to treat with one of the envoys," declare to the minister. 
"that no one of the envoys was authorized to take upon himself a negotiation evidently entrusted to the whole,!' 
and "that no two of them could propose to withdraw themselves from the task committed to them by their Govern• 
ment, while there remained a possibility of performing it;" but that if" it should be the will of the Directory to order 
passports for the whole or any number of them:" it was desired that such passports might be accompanied with 
letters of safe conduct, to protect them against tne cruisers of France. 

These endeavors of the French Government, whether real or affected, to draw Mr. Gerry into a separate nego
tiation, constitute the substance of the correspondence between him and Mr. Talleyrand. They appear to merit 
consideration in several points of view. . 

I. Becau6e, if real, it was only in the hope and expectation, that by intrigues an<l terrors the French Government 
might influence Mr. Gerry to enter into a formal treaty, on the terms whicli he and his colleagues had repeatedly 
rejected as incompatible with the interest, honor, and independence of their country. For at this time Mr. Talley
rand had not renounced the demands of loans ani:l a douceur as the indispensable preliminaries of a treaty. Accord
ingly we see Mr. Talleyrand, in his letter of the 3d of April to Mr. Gerry, proposed "to resume their reciprocal 
communications upon the interests of the French republic and the United States of America." And in his letter of 
July 12th to Mr. Gerry, having mentioned the arrival at Havre of a packet, the Sophia, from the American Go
vernment, he says, "until then I never supposed you entertained the design of embarking before we had come to 
an agreement upon the definitive articles to be ratified by your Government." 2. Because if that Government had 
so far succeeded, it would have insisted on its ratification by the President and Senate, on the ground constantly 
taken by Mr. Talleyrand, that the powers of the envoys being several.as well asjoint, Mr. Gerry when alone, even 
after tlie French Government had ordered !tis colleagues to leave Prance, were adequate to the formation of the 
treaty; and that, therefore, the public faith would be violated, if it were not ratified. 3. Because under such cir
cumstances, the French Government doubtless calculated at least on a division of the public opinion in the United 

• On the 9th of October, 1797, the day after the envoys had delivered to the minister a copy of their letter of crei!Pnce, "cards 
of hospitality were sent to them and their secretaries, in a style suitable to their official character.'' (See page 158.] And in 
the minister's letter to them of the 18th of March, 1798, he calls them "the commissioners and envoys extraordinary of the United 
Statt:s of America.'' [See page 188.) 
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States in favor of the ratification of such a treaty; by mean,;; of which it might enforce the ratification, or effect still 
greater mischiefs. 4. But these endeavors to draw .Mr. Gerry into a formal negotiation are chiefly remarkable be
cause they were persevered in during nearly five months, against his constant, direct, and positive refusals to treat 
separately; .Mr. Talleyrand asserting, and l\1r. Gerry denying, the competency of his powers. 

\Ve have seen the envoys, from the 6th of October, 1797, the date ot their first letter to the French minister, to 
the 3d of .April, 1798, when their last was delivered to him, expressing; their earnest desire to enter upon and prose
cute the great business of their mission: we have seen them during that long period patientlv enduring neglect and 
indignities, to which an ardent zeal to re-establish harmony and peace could alone induce "freemen to submit: we 
have seen them while held in suspense-neither received nor rejected-yielding to the importunities of private agenb 
of the French Government, and hearing and discussing their propositions, insulting as they were, in the hope that 
when these should be shown to be utterly inadmissible, others founded in reason and equity, and in the usual coursi;
of diplomatic negotiation, might be brought forward. Doubtless, they also wished, when their astonishment at the 
first overtures had subsided, by listening still longer to such dishonorable propositions, to ascertain the true charac 
ter of the French Goverument. We have seen them, after waiting five weeks, from the presentation of a copy of 
their letters of credence, entirely unnoticed, "solicit an attention to their mission/' and soliciting in ·min. Thus 
denied an official hearing, they hoped, by an unusual step, to excite the attention of that Government: they deter
mined to transmit to the rniniste1· a letter representing the views of their own Government in relation to the subjects 
in dispute with France. This letter, dated the 17th, was delivered the 31st of January 1798. ·waitina- neat· a 
month without an answer. and " still being anxious to hear explicitly from Mr. Talleyrand himself, before they sent 
their final Jetter, whether there were no means within their powers of accommodating our differences with France. 
on just ancl reasonable grounds, on the 27th of February they desired "a personal interview on the subject of their 
mission;" and afterwards a second interview. They remark on what passed at these meetings," that the views of 
France, with regard to the United States, were not essentially changed since their communications with its unofficial 
agents in the preceding October." 

At length they received Mr. Talleyrand's letter of the 18th March, 1798, in answer to theirs of the 17th of Janu
ary. The minister's letter represented the complaints of France; as usual, charging the American Government 
with the in execution of the treaties with France; with dissimulation; insinuating that our tribunals were subject to 
a secret influence; holding up the British treaty as replete with evil and injury, and "the principal grievance of tht
republic;" accusing the .American Government of a wish to seize the first favorable occasion to consummate an inti
mate union with Great Britain, and suggesting that a devotion and partiality to that Power have long been the ptin
ciple of the conduct of the Federal Government. 

To this letter of the French minister, the envoys sent their reply on the 3d of April. This reply and their for. 
mer letter detect the sophisms and erroneous statements of the minister; expose his naked assertions; refute hi& 
arguments; repel his calumnies; and completely vindicate the fidelity, the justice, and, as a neutral power, the im
partiality of the Government of the United Stat11s; and, at the same time, exhibit the weighty and well founded 
COII!J>laints of the United States against the French 1·epublic. 

Hitherto, instead of a desire to obtain a reconciliation, we can discover in the French Government only emptu 
professions of a desire to conciliate, while it haughtily refused io receive our envoys, and, during six months, dis
regarded their respectfol and ardent solicitations to negotiate, and after one of them, whom it induced to remain in 
France, had declared that" lie had no powers to treat .~epamtely, that the measure was impossible," then the Di
rectory expelled the other two! 

If now we survey Mr. Gerrv's individual correspondence, we shall find no solid evidence of any change in the 
disJ)osition of the French Gover·nment. 

In his first letter to Mr. Gerry Mr. Talleyrand's artifice is visible; he addresses him as" envoy extraordinary 
of the United States of America to the French republic;" and proposes to him to "resume their reciprocal commu
nications." M1-. Gerry, apprehending that the minister intended to draw him into a negotiation, repeats what he 
had often before declared, that for him to treat separately was impracticable; and that he can only confer with him 
informally. 

On the 20th of April Mr. Gerry addresses a letter to the minister, and presses him to come forward with propu
sitions for terminating all differences1 restoring harmony, and re-establishing commerce between the two nations. 
He receives no answer. On the 28th he confers with the minister, who says he cannot make propositions, becau~e 
he does not know the views of the United States in regard to a treaty. Mr. Gerry gives him the mformation. He 
then promises, in three or four days, to deliver Mr. Gerry the project of a treaty. This promise was never per
formed. On the 12th of May the new instructions of March 23d, sent by the Sophia packet, reached Mr. Get·ry; 
and he gave immediate i1otice to the minister that he should return to America in the Sophia, as soon as she could 
be fitted for sea. 

" On the 24th of :May the minister sent his p1incipal secretary to inform Mr. Gerry that lzis Government did 
not wislt to break the British treaty; but expected such provisions as would indemnify France, and put her on a 
footing with that nation." Yet that treaty had been made, by the French Government, its chief pretence fot· tho~E' 
unjust and cruel depredations on .American commerce, which have brought distress on multitudes, and ruin on many 
of our citizens; and occasioned a total loss of property to the United States of probably more than twenty millions 
of do~lars, besides subjecting our fellow citizens to insults, stripes, wounds, torture, and imprisonment. And Mr. 
Talleyrand, in his letter of the 18th March to the envoys, declared that treaty to be " the prmcipal grievance of the 
republic." .But now, instead ofbreakino-that treaty, France desires to be put on the same footing. This the United 

, States would at any time have done, and the envovs were now explicitly instructed to do: and seven months before, 
all the envoys, in their conversation with Mr. Bellamy, (Y.) the confidential and authorized agent of the French 
minister, told him "that he might be assured that their powers were such as authorized them to place France 011 
equal ground with England, in any respects in which an inequality might be supposed to exist at present between 
them to the disadvantage of France." 

The secretary also mentioned the claims of the American citizens on the French republic: he said if the latter 
should be unable to pay them, when adjusted, and the United States would assume and pay them, France would 
reimburse the amount thereof. This has the semblance of candor; but on the 4th of March, when the envoys were 
in conference with Mr. Talleyrand, and they disclosed their principal instructions," General Pinckney and l\1r. 
Get·ry told him they were positively forbidden to assume the debts to our own citizens, even ifwe were to pay the 
money directly to them." And doubtless it was because the proposition was already known to be inadmissible that 
it was now renewed. 

The secretary and l\Ir. Gerry had also some unimportant conversation about the consular convention. And it is 
plain that the whole object of the secretary's visit was to amuse, by keeping alive Mr. Gerry's hopes of some pacific. 
arrangements. 

On the 26th of May, Mr. Gerry had a conference with the minister1 pressing on this, as on former occasionst the 
necessity of sending a minister to the United States, with powers ro negotiate; to which, he says, the mimster 
acceded; but afterwards explained himself to mean a minister to reside t!iere after lite ratification of tile talked of 
treaty. 

Such are the proceedings of the French Government by its minister, Mr. Talleyrand, before the arrival of the 
l)rinted despatches of the envoys. ·we discover nothing but a proposition for treatin$ with Mr. Gerry alone, which 
he had repeatedly declared to be impossible; and on terms whicli Mr. Gerry himself~ as well as the other envoys. 
had Jong before pronounced to be utterly inadmissible, because directly repugnant to their instructions. We shall 
now see, by an examination of Mr. Gerry's subsequent communications, that the publication of the envoys' de&-
11atches, far from causing a discontinuance of negotiations with him, or any change m the disposition of the French 
Government more unfriendly to the United States, incomparably greater zeal for negotiating was exhibited after
wards than before, 
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On the 30th of l\lay, the minist~r announces to Mr. Gerry the publication of the envoys' despatches. In hi:. 
letter of the 27th of June, he says this incident only, "fo1· a moment, suspended the principal object"-the negotia
tion with Mr. Gerry; and in Ins letter of June 10th he declares, that" the French Government, superior to all the 
:Rersonalities, to all tlte manceuvres of its enemies, perseveres in the intention of conciliating with sincerity all tht! 
aifferences which have happened between the two countries." On the 18th of June the minister sends him a plan 
for conducting the negotiations; for the first time states the "three points" on which he says " all negotiation~ 
between France and the United States must essentially rest;" and '' gives (what he calls) a hi.ri;e development" •;f 
them; concluding by pressing him to remain at Paris, to accelerate the negotiation; "the drawing together of thost" 
ties which the French republic and the true /1.mericans have regretted to see relaxed." 

On the 27th of June the minister again writes to Mr. Ge1-ry. and, in language the most importunafo, such as hall 
11ever before been used, urges him not to withdraw, "when the French Govemment, superior to all resentment:,, 
and never listening to any thing but justice, manifests itself anxious to conclude a solid and mutually satisfactory 
agreement." The minister even observes that the first of the •• tl1ree points," mentioned in his precet..ling letter, 
(respecting amicable declarations about mutual recriminations) might be postponed; that the third, (about the 
examination of reciprocal damages,) would doubtless experience no difficulty on either side, after the second should 
be amicably settled] that it was to the second, therefore, they should first attend; it being so much the more impot·· . 
tant, as it embraced the source of all the differences between the two nations. And on the 22d of July, the minis
te1· renounces all demands of" loans and explanations on the 6ubject of speeches;" and even aftects to be hurt that 
Mr. Gerry should have mentioned them; although both he and his private agents had, before, so long and so ob~ti-
11ately persevered jn demanding them of the envoys, ::'<S the indispensable preliminaries to a negotiation. And doubt
less it is partly owing to the publication of their despatches, thereby exposing to the world those shameless demand£.. 
with the scandalous proposition of the douceur, that the:v are now relinquished. . 

In adducing these circumstances to show the increased zeal of the French Government since the publication of 
the despatches, to negotiate on its differences with the United States, it is not to be understood that they alford a 
shadow of evidence of its sincerity. :But as professions, verbal or written, furnished the only ground on which l\Ir. 
Gerry could form his opiuion, that " before the arrival of the despatches of the envoys, tlie minister was sincere 
and anxious to obtain a reconciliation," much more prnfessions stronger, and more importunate, afterwards made. 
alford proJ>0rtionably higher evidence of sincerity. llut the present details demonstrate that all those professions 
were rnerely ostensible. In the minister's last mentioned letter, after saying that his "second point" (to fix tht> 
meaning of the treaties between the two countries) was most important, '' as it embmced the sow·ce of all the dijfer
ence11," and that to this they should first attend: he purposely passes by the most interesting questions which it in
Yolves, and sends Mr. Gerry a note on the consular convention, of all possible subjects in difference the most 
insignificant, as it would have expired by its own limitation in two years and a half, within which time the com
merce of France, judging from its present state of annihilation, would probably not furnish a single shi!) to visit 
the !)Orts of the United States. In his next letter, dated July 6th, he pursues his speculations on the consular con
vmtion, ancl sends Mr. Gerry two more notes upon it, complaining that he had not transmitted to him his opinion 
upon his first note. and recommending the two last to his attention, although Mr. Gerr_y had repeatedly and posi
tiYely declined a formal discussion, such as the minister now urged, in writing. Mr. Gerry states, also, that this 
first note of the minister on the consular convention was sent to him six weeks afte1· he had demanded his passport, 
and when his baggage was actually on board the Sophia! 

In a word, the more clearly the impossibility ot entering on a formal ne"otiation appeared, the more was it 
pressed by the French minister. Mr. Gerry, in his letter to llr. Talleyrand, of July 20th, as justly as pointedly 
ex!)oses the boasted zeal of the minister. " Yon was the first, you affirm, to press seriously the negotiation; yon 
will agree with me that the merit would have been greater, had the measure itselfbeenfeasible." Again he says to 
the mmister, "you frequently remind me of your exe1-tions, [to negotiate] which I am disposed as much as possiblt' 
to appreciate, regretting, at the same time, t!iefr cii-cuitous direction." 

From this detail of facts, the following are the necessary conclusions: 
That, by the exclusive attentions of the minister to Mr. Gerry, the French Government intended to excite the 

jealousy of his colleagues, to promote dissensions between them, to separate him from them, and induce him to re
main in France, expecting either to seduce him into a formal negotiation of a treaty, on terms exclusively advanta
~eous to France, and injurious and dishonorable to the United States; or, failing in this, to hold the United States 
m 11uspeme, and prevent any measures for our security, in the event of a war; while we, amused and deluded by 
warm, but empty profes;,ions of the pacific views and wishes of France, and by "informal conferences," might wait 
in spiritless torpor, hoping for a peaceful result; and that, by this course of proceeding, this ostentations display of 
zeal to adjust differences, and restore harmony and a friendly intercourse between the United States and France, 
the French Government intended, in case of a ruptm·e, to throw the blame on the former. 

It i,:i necessary to make a few observations on the decree of the Executive Directory of the 31st July, 1798. 
This decree was sent after Mr. Gerry to Havre, and he supposes that the official impediments which, for several 

days, prevented his sailing, are to be ascribed to the minister's desire of sending the decree by him. The minister 
introduces it as ••a part of the measures which he had announced to Mr. Gerry on the 22d or July." In his letter 
of that date, to Mr. Gerry, the minister says: "By infom1ation which the Government has just received, it indeed 
learns that violences have been committed upon the commerce and citizens of the United States in the \Vest Indies, 
and on theh· coasts. Do it the justice to believe that it needs only to know the facts, to disavow all acts contrariJ 
to the laws of the republic, and its own decrees. A remedy is preparing for it, and orders will soon arrive in the 
\Vest Indies, calculated to cause every thing to return within its just limits." This " remedy" is the decree of the 
31st of July. 

1. The fir.st article of this decree confines to the special a"ents of-the Directory the right of issuing commis
sion,; to cruisers, and requires these to conform themselves to all the laws relative to c1·uising and prizes, and espe
cially to thorn of the 1st of October, 1793. Although the injunction to conform to all the laws of the republic rela. 
tive to cruising was ominous, as the laws most recently promulgated and best known were themselves the sources 
of the depreciations and evils of which we complained, yet, not imagining that a decree, introduced with so much 
solemnity, of which one copy was sent to l\lr. Gerry, another to the American consul general, at Paris, and a third 
to Mr. Letombe, late consul general of France, all to be communicated to the Executive of the United States, and 
all of which have been received, could be a mere parade of words, I was disposed to conclude that the law of the 
1st of October, 1793, t:i which all cruisers were especially enjoined to conform, might contain regulations that would 
afford some relief from French depredations. By the favor or ~Ir. Letombe, I obtained a copy of that law, and to 
my astonishment, found its object, conformably to its title, was "To determine the mode of dividin" prizes made 
by French vessels on the enemies of the republic.""' And the only restriction in this lengthy law ofsix-ancl-forty 
articles, imposed on the individuals, officers, and all othe1·s composing the crews of their armed vessels, is, "that 
they shall not sell, beforehand, their eventual shares of prizes." 

2. The second article declares that all commissions granted by the agents, in the French colonies in America, to 
fit out vessels for cruisers, or for war and commerce, shall be void in tliirty days after the publication of the decree 
in those colonies. 

It has been supposed thatj by this reg11lation, the agents may gather a fresh harve&t of fees for new commissions: 
and that this would be its on y effect. The agents, however, had before taken care of this; they had been accus: 
tomed to limit the duration of privateers' commissions, and if they c:ontinued to cruise after their expiration, such 
privateers should have been considered as destitute of commissions, and, conseqnentl:v, if they made any captures. 
as l)irates. :But the agents knew their interest better; they did not punish the piratical captors; they did not declare 
their captures void, and restore the property to the neutral owners; but, declaring such 'captors to haYe no title to 

• "Decret de la. Convention Nationale, du l 8bre 1793, l't.n 2d de la republique Fran~aise, que d.;termine le mode de repa.
tition des prises faites par les vaisseau-x Fran1,ais sur les ennemis de larepublique." 
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!he captured vessels and cargoes, took the whole 'to themselves. A remarkable instance occurred in the last year, 
m the case of the East India ship New Jersey, belonging to Philadelphia, to redeem which, the owners have paid to 
General Hedouville, special agent of the Executive Directory, in St. D'Jmingo, upwards of two hundred thousand 
?Ollars in cash. Whether any, and what portion of such prize-money goes into the chest of the republic, I am not 
mformed. 

3. The third article declares that all agents, and other deputies, in the neutral po.~sessions, appointed to decide 
the1·e on the validity of prizes taken by the French cruisers, and who shall be suspected of having a direct or indi
rect interest in the cruisers, shall be immediately recalled. 

It is remarkable that this article, apparently designed to conect the monstrous abuse of public officers sitting in 
judgment in their own <;auses, should be limited to such of the French agents, and their deputies, as were appointed 
to reside in neutral places. I do not know that an instance of the kind exists: for, although the French privateers, 
and their prizes, find asylums in the Swedish and Danish islands, yet the papers are carried thence to Guadaloupe, 
and there the captured vessels receive their doom, under the superintendence of another special agent of the Execu
tive Dfrectory, Victor Hugues. And even the captured American vessels carried into the West India ports of 
Spain and Holland do not there receive sentence: these cases are decided by the agent, or his deputies, or other 
French tribunals, established in the island of St. Domingo, frequently, if not generally, in the absence of the mas
ters and supercargoes. The French agents and judges find no difficulty in this mode of proceeding, justice being 
administered with more facility and despatch when only one of the parties is present at the trial, especially when 
the agents, or other judges, are interested in the privateers; and this the present decree impliedly allows, the pen• 
alty of "recall" being applicable, as above suggested, to such agents only as reside in neutral places, if any such 
there be. • 

It is also remarkable that this decree, which was to give the United States a proof of the justice of the French 
Government, (a Government, Mr. Talleyrand says,•• never listening to any thing but justice") and of its desire of 
a reconciliation with the United States, :?hould be limited to the West Indies, when as great, if not as numerous 
abuses were practised by French agents and tribunals in Europe, and even France itself, as in her remote posses~ 
sions. This, too, many of our citizens well know. For captures and condemnations are not the less abuses, because 
made under the color of municipal laws and decrees which directly violate treaties, the law of nations, and the 
plainest principles of justice. At present I shall onlf mention that, in a report made by Major Mountflorence, chan
cellor of the American consulate at Paris, to Genera Pinckney, in December. 1796, and which was laid before Con
gress. in May, 1797, he states, "T~at the tribunals of commerce in every port of France take 1:;ognizance, in the 
first mstance, of every matter relative to captures at sea;" and "these tribunals (he adds) are chiefly composed of 
merchants, and most of them are, directly or indirectly, more or less interested in the fitting out of privateers; and 
therefore are often concerned in the controversies they are to determine upon." 

4. The fourth article requires the special agents of the Executive Directory at Cayenne, St Domingo, and Gua~ 
daloupe, studiously to take care that the interests and property of vessels belonging to neutrals and allies be scru
pulously respected. 

'\Ve have too long witnessed the studious and scrupulous care of these gentlemen respectin~ the property of 
neutrals and allies, and experienced its ruinous consequences; and as the same laws which authorized tliat "care" 
remain in force, and with a fresh injunction of a strict conformity to them, we can expect only a continuance of the 
same abuses. 

5. The fifth article enjoins the special agents of the Executive Directory, consuls, and all others invested with 
powers for that purpose, to cause to be arrested and punished all who shall contravene the provisions of the present 
decree. Unfortunately, these special agents, consuls, and their deputies, are themselves the aggressors, and justify 
their proceedings under the laws of the republic and the decrees of the Executive Directory. 

This analysis of the present decree manifests its futility; and, with some remarks on its preamble, will demon
strate it to be a bold imposture, intended to mislead the citizens of the United States into a belief that the French 
Government was going to put an end to the depredations of French cruisers on American commerce; while the 
means proposed are so gross as to be an insult on our understandings. 

The preamble to the decree sets forth, "that information, recently received from the French colonies and the 
continent of America leaves no room to doubt that French cruisers, or such as call themselves French, have infringed 
the laws of the republic relative to cruising and prizes;" and "that foreigners and J)irates have abused the latitude 
allowed at Cayenne and the ·west India islands to vessels fitted out for cruising, or for war and commerce, in orde1· 
to cover with the French flag their extortions, and the violation of the respect due to the law of nations, and to the 
persons and property of allies and neutrals." And .Mr. Talleyrand, in one of his letters before noticed, dated the 
22d of July last, speaks of this information as having been "just received." 

But what has been more notorious than French depredations on neutt-al, and especially on American commerce, 
in violation of treaties and the law of nations? These have been coeval with the existing war in Eul'Ope; but were 
multiplied under the loose decree of the Executive Directory, passed the 2d of July, 1796, declaring, that "the flag 
of the French re1mblic will treat neutral vessels, either as to confiscation, to searches, or to capture, in the same 
manner as they shall suffer the Eno-lish to treat them." 

This decree committed the who1e commerce of neutrals, in the first instance, to the rapacity of French privateers, 
and then to the discretion of their agents, consuls, and tribunals. These had only to say, truly or falselyJ that the 
English treated neutrals in any given way, and then they were to treat them in the same manner. Accor ingly we 
have seen Santhonax and Raimond, commissioners of the French Government in St. Domingo, in their adjudication 
of an American vessel, on the 10th of January. 1797, declare, "that the resolution (or decree) passed by the Execu
tive Directory, on the 2d of July, 1796, prescribes to all the armed vessels of the republic, and the armed vessels 
belonging to individuals, to treat neutral vessels in the same manner as they suffer the English to treat them;" and 
"that it is in consequence of the above resolution of the Executive Directory, and in consequence of the manner in 
which the English Government in the Antilles treats neutral vessels, that the commission passed their resolution of 
the 7th of January, by which they declare all neutral vessels bound to or from English ports, to be legal prize." 
From these facts, and the tenor of the decree itself, we can form but one conclusion, that it was framed in such 
indefinite terms on purpose to give scopefor arbitrary constructions, and consequently for unlimited oppression and 
vexation. 

But without waiting for this decree, the commissioners of the French Government at St. Domingo began their 
piracies on the commerce of the United States; and, in February, 1797, wrote to the Minister of Marine, (and the 
extract of the lettet· appeared in the official journal of the Executive Directory of the 5th of June) "That, having 
found no resource in finance, and knowing the unfriendly dispositions of the Americans, and to avoid perishing in 
distress, they had armed for cruising, and that already eighty-seven cruisers were at sea; and that for three months 
preceding the administration had subsisted, and individuals been enriched, with the product of those prizes." "That 
the decree of the 2d of July was not known by them until five months afterwards. But (say they) the shocking 
conduct of the Americans, and the indirect knowledge of the intentions of our Government, made it our duty to 
order reprisals, even before we had received the official notice of the decree." "They- felicitate themselves that 
American vessels were daily taken, and declare that they had learnt, by divers persons from the continent, that the 
Americans were perfidious, corrupt, the friends of England, and that, therefore, their vessels no longer entered the 
French ports, unless carried in by force." • 

After this recital, before the council of five hundred, Pastoret makes the following remarkable reflections: 
"On reading this letter we should think that we had been dreaming; that we had been transported into a savage 

country, where men, still ignorant of the empire of morals and of laws, commit crimes without shame and without 
remorse, and applaud themselves for their robberie~ as Paulus, lEmilius, or Cato, would have praised themselves 
for an eminent service rendered to their country. l..iruisers armed against a friendly nation! Reprisals, when it is 
we ourselves who attack! Reprisals against a nation that has not taken a single vessel of ours! Riches acquired 
by the confiscation of the ships of a people to whom we are united by treaties, and whom no declaration of war had 
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separated from us!" "The whole discourse of the agents may be reduced to these few words: 'Havini; nothing 
wherewith to buy, I seize; I make myself amends for the property which I want, by the pimcy which enriches me; 
and then I slander those whom I have pillaged.'" "This is robbery! justified by selfishness and calumny." Yet 
Santlwnax, one of these "robbers," and tlie chief of those directoria agents, continued in office, and, going a few 
months afterwards from St. Domingo to Fmnce, was received as a member into one of the legislative councils. 

Pastoret also adverts to a letter from .Merlin, then minister of justice, and now a member of the Executive Di
rectory, to Mr. Skipwith, consul general of the United States, which also appeared in the journal of the Directory, 
and quotes the following passage: •• Let your Government break the inconceivable treaty which it concluded on the 
19th of November, 1794, with our most implacable enemies, and immediately the Frencli republic will cease to apply 
in its own favor the regulations in that treaty, which favor Rngland to the injury of France, and I warrant you that 
we shall not see an appeal to those regulations, in any tribunal, to support unjust pretensions." " Have I (says Pas
toret) read this ri~htly? Unju.~t pretension.~! Could it be possible that they should thus have been characterized by 
the minister who 1s himself their agent and defender?" 

After all, this •' inconceivable British treaty" was itself but a pl'etext to countenance the " unjust pretensions," 
as Merlin himself call, them, used by the French Government in its tribunals, for the purpose of condemning 
American vessels. The details I have already given prove it. I beg leave to adduce other evidence, It is the 
testimony of Mr. Bai-low, an American by birtli, but for several years past a citizen of France, a man of acknow
ledged discernment and talents, devoted to the French republic, and intimate with their leading men. Mr. Bar
low has long resided at Paris, and cannot have mistaken the views of the French Government, nor the motives of 
its conduct. Mr. Barlow's letter dated at Paris the first of March, 1798, to his brother-in-law Mr. Baldwin, has 
doomed the writer to infamy: yet when it describes the principles and conduct of the French republic, it merits at
tention. He says, "that act of submission to the British Government, commonly called Jr.y's treaty, is usually 
considered, both by its friends and enemies, as the sole cause, or at least the great cause, of the present hostile dis
no~ition of the French republic towards the United States. This opinion (says he) is erroneous." He then pro
ceeds to an enumeration of a variety of matters which he says have influenced the conduct of France. But the most 
provo!..ing, and the most unpardonable of all the offences of the United States against France, was, 'fortunately, not 
an act of the Govemment, but an act of the people. The freemen of the United States, "thetr•rn Americans," dared 
to exercise their independent rights, and contrary to the wishes of the French Government and the endeavors and 
practices of its minister Adet, elected Mr. ADAMS to the office of Pl'esident. Mr. Barlow's observations on this 
event further develop the character and the principles of that Government. He says," when the election of ADA::.1s 
was announced here, it produced the order of the 2d March," which was meant to be little short of a declaration to 
war:"" the Government here was determined to fleece you of your property, to a sufficient degree to bring you of 
your feeling in the only nerve in which it was presumed your sensibility-lay, which was your pecuniary interests." 
And what was this '' feeling" to produce? The answer is obvious-Submission to the will (Jf the French Govern
ment. The mystery of French politics is here unveiled. The United States did not submit. Hence the non-recep
tion of her envoys, arid their haughty treatment: hence the insulting demands of tribute as a preliminary eten to 
their reception; and hence the expulsion of two of them from France. 

But 1o return to the decree of the Executive Directory of the 31st of July- last. 
I have already :;hown that the mass of depredations on the commerce of the United States, under the French flag. 

of which we so justly complain, are not those committed, as the Directory in -their preamble insinuate, by " foreign
ers and pirates" but by French armed vessels commissioned by the Government or its agents; or whether commis
sioned or not, whose acts in capturing American vessels receive the sanction of French consuls, of French tribunals, 
and of the special agents of the Directory. I have shown that the laws of France and the directorial decrees are 
themselves the sources of those violations of treaties and the law of nations, which have caused such immense lossf's 
to the citizens of the United States. And to the proofs already offered, that the information of such aggressions 
and abuses, particularly in the ,vest Indies, and on the coast of America, was not, as the preamble suggests. but 
"recently received." I may add that their" special agents" authorized those depredations and violations of the 
law of nations, by decrees assuming the laws of the republic, or the acts of the Executive Directory, for thei1· bases; 
by decrees printed and published, and undoubtedly from time to time reported by those agents to the Directory it
i:.elt: Furtlier, the&e outrages on the American commerce have for years past been the theme of eve1y tongue, and 
filled columns in our newsyapers-those newspapers which, Mr. Barlow says. the office of foreign affairs (at 
Pari~) regularly receives." will conclude this point with the testimony of Mr. Letombe, late consul general of 
the French republic, and still residing in Philadelphia. He has long since, and repeatedly assured me, that he col
lected all those accounts of depredations and outrages committed by French privateers, and transmitted them to his 
Government at Paris. 

In relation to the depredations and outrages committed by the French on the commerce of the United States, I 
have said that as gl'eat, if not as numerous abuses were practised by the French in Europe, and even in France 
itselt; as in her remote possessions; and that this fact was but too well known to our citizens, who had felt severely 
their effects. Among these we have seen the case of the ship Hare, Captain Hayley; but never in all its disgust
ing features. ,vith this I will close my observations on the preamble of the directorial decree of the 31st July. 

Extmct of a letter from Rufus King, Esq. minister of the United States in London, dated September 3, 1798, to 
the SecretanJ of State of the United States. 

"The pretence for this arret [the decree of the Directory of July 31st] is of a piece with the vindication of Tal
leyrand respecting X. Y. and Z. and the justice and sincerity of the Directory should be ascertained, not by their 
word, but by the following cotemporaneous fact: 

•• Hayley, an American citzien, master of the American ship Hal'e, lying in the port of London, laden with a rich 
cargo, the property of Amel'icans, and bound to New York, went with my passport from London to Pal'is, where, iu 
a personal interview, not with the agents of the Minister of Marine, but with tlte ministel' himself, he di~closed his 
plan of bringing the ship Hare and her cargo into France; and to enable him to receive the profits of the fraud, with
out risking the punishment of piracy, he demanded and received from the Minister of Marine, a commission namin;; 
him the commander of a privateer that did not exist; with which in his pocket, he returned to London; and soon 
after carried the ship Hare and her cargo as a prize into F1·ance. 

"The ship and cargo were both claimed by the American owners; and upon the unveiling of this infamous pro
ceeding before the lower tribunals, the judges hesitated; and finally refused to sanction ::;o unheard of a fraud; 
though instead of restoring the property-to its lawfo.l owners, they-on some frivolous pretence adjudged both ship and 
cargo to be good prize to the nation. Lately, the tribunal in the last resort, upon the appeal of Hayley, has reversed 
the judgment of the lower court, and" decreed the shipand cargo to be condemned as good prize to this renegado." 

.. If a transaction more grossly corrupt and infamous has occurred in the '\Vest Indies, I have not heard of it; 
and yet with this case of unequalled infamy and corruption before them, sanctioned by the highest tribunals of the 
nation, the Directory expect to amuse us with a disavowal of the conduct of a few subaltern agents in a remote part 
of their dominions! ! ! " 

Besides the communications from Mr. Gerry I have received from Fulwar Skipwith, Esq. consul general of the 
United States at Paris, three letters dated the 4th, 8th, and 22d of August, copies of which and of the papers therein 
referred to, are herewith presented, excepting the decree of July 31st, which appears among the communications from 
Mr. Gerry. Mr. Skipwith's letter of August 22d, with its enclosures, was delivered to me by Doctor Logan; I had 
previously received the original, which had been brought over by Mr. Woodward of Boston. 

"It will be recollected that this is the decree of the Executive Directory, ordering the capture and condemnation of American 
vessels, not having a role d' equipage-that fruitful source of plunder to Frenchmen, 1 and of ruin to American citizens: and 
which also declared all American seamen, making a part of the crew of enemies' ships, even 'whea put on board of them by force, 
to be pirates, and directed them to be treated as such. 
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Docter Logan having been the bearer of the last mentioned communications from the French Government, and 
his E~iBASSY having not only engaged the attention of the public, but been made the subject of debate in Congress, I 
trust it will not be deemed improper to introduce into this report some circumstances respecting it. 

On the 12th of November the doctor came to me at Trenton: he advanced with eagerness, and handed me the 
packet from. l\Ir. Skipwith. On examining its contents, I told the doctor that I already possessed the same 
papers. I made some remarks on the decree of the Directory of the 31st of July, to show that it was only ostensible 
and illusory, and that it would not crive any relief to the commerce of the United States. The doctor, not contest
ing my arguments or opinion, said that more was intended to be done, but that the Directory could not accomplish 
it of themselves, seeing it depended on the laws which the legislative councils alone could change. I answered, 
that this was easy to be done; that as the Directory, 011 the 18th Fructidor, (September 4th, 1797) had garbled the 
two councils, and banished some, and dismissed others of the best members, all who were firmly opposed to their 
views, and as on the new elections to supply the vacancies and the new third of the councils, the Directory sent 
home every new member who was not agreeable to them, every body must see that the Directory had but to de
clare its will and it would be obeyed. The doct01· said, that the Directory was very well disposed towards the 
United States, and desired a reconciliation; that they would promote a revision of the laws in regard to privateer
ing, so as to put the rights of neutral nations on a just footing; but that it would take some time to bring this about, 
"the people concerned in privateering having gained a very great influence in the two councils!" --! --! 
Is it necessary to inquire how this ••very great influence" has been obtained? Are the leading members owners of 
privateers? Or do they receive 'their shares of prize money from those who are? Do the legislative councili, really 
act independently of the Directory? Or does the same" influence" actuate both? The printed despatches of our 
envoys, under the .date of October 29, 1797, state, on the information of Mr. Talleyrand's private agent X. that 
Merlin, one of the members, and now or late president of the Directory, was to receive no part of the doucew· de
manded of the envoys, because lie was paid by the owners of privateers; and in respect to the loan then demanded, 
on which subject it was suggested that one of the envuys should go to America to consult the Government, the 
envoys "asked Mr. X. if, in the mean time, the Directory would order the American property not yet passed into 
the hands ot the privateers' men, to be restored? He said explicitly that they would not. The envoys asked him 
whether they would suspend further depredations on our commerce? He said they would not: but Mr. Talleyrand 
observed, that on this subject we could not sustain much additional injury, because the winter season was approach
in.e:, when few additional captures could be made." Here we see our envoys inquirin", not whether the two councils 
would suspend th:ose depreciations, but whether the .Directory would do it: and Mr. ;_ralleyrand's agent X., without 
intimating that the Directory wanted power, or that they could onlv ••endeavor to provoke in the Legislature a 
revision of their maritime laws," answered peremptorily, that the Directory would not suspend the depredations. 
The truth is, that it was an act of the .Directory alone, (their decree of the 2d of March, 1797) which autho1ized 
and produced more exten,;ive depreciations on the commerce of the United States than any other decree or law of 
the French republic. To effect a repeal of that decree, no application to the legislative councils could be necessary. 
They" could also have repealed another of their own decrees, that of the 2d of July, 1796, which subjected neutral 
property, and particularly that of American citizens, to the discretion of their com,uls and cruisers in the European 
seas, as well as of their privateers and agents in the \Vest Indies, and on which these agents have founded other 
numerous decrees, which have occasioned those &hocking depredations and abuses there and on the coast of the 
United States, which the Directory, by their dec1·ee of the 31st of July last, affect to restrain. 

When the Executive Directory wished to enlarge the field of depredations on neutral commerce, and on the 
4th of January, 1798, proposed to the two councils the project of the iniquitous law "to declare to be good prize 
every vessel and her cargo, to whomsoever belonging, if any part of the cargo came from England or lier posses
~ions," there was a ready obedience. "The Directory thinks 1t urgent and necessary to pass the law." The plan 
of a decree is reported to the council of five hundred on the 11th, and "urgency" being declared, is immediately 
and unanimously adopted. It goes to the council of ancients-that council approves the act of "urgency;" anci 
on the 18th of January the project of the Directory becomes a law. . 

This law was necessary for the French Government: so many American vessels had been entrapped by the 
Directory's decree of March 2d, 1797, requiring the role d'equipage, that the residue were now generally provided 
with that paper: some new pretext was therefore requisite for'' fleecing" the people of the United States of their 
property, and an ordinance of one of the Kings of l<'rance made near a century past, having declared lawful prize 
the vessels and their cargoes in which was found English merchandise belonging to enemies," the Directory declare 
that the provisions of this ordinance ouglit to be extended, to comprehend the vessels and cargoes of friends; that 
is, of allied and neutral nations. The Directory knew that the United States, whose inhabitants were chiefly cul
tivators, required a greater supply of .English manufactures than any other neutral country of equal population; 
and those manufactures, too, were, from the course of American commerce, combined with almost all our mercantile 
operations, and pervaded entirely our great coasting trade. Hence, it is evident that this law was chiefly aimed at 
them. 

It will be remembered also that this law was passed while our three envoys were at Paris, where they had passed 
three months unheeded by the French Government, except by its indignities, and where they had in vain solicited 
to be heard on the just claims of our citizens, plundered and ruined under the former decrees of the republic. 
This time was preferred, in order to add insult to injury. The envoys had firmly resisted her demands of loans 
and douceurs, and when speaking of their country, dared to intimate that it was independent. It was therefore 
rC'quisite, on the French system, to "chastise," as well as to " fleece" it. 

In closing this subject, it will be proper to notice an assertion of Mr. Talleyrand in a conversation with the 
envoys on the 2d March, 1798. In reply to some observations of his respecting the JJroofs of friendship required 
by France from the United States, General Pinckney observed, ''that the envoys being in France was a proof of 
the friendly disposition of out· Government; and that while they were there, the French Government had passed a 
decree for seizing neutral vessels having on board any article coming out of England, which in its ope1-ation would 
subject to capture all our proJJerty on the ocean. Mr. Talleyrand replied that this was not particular to us, but 
was common to all the neutral Powers." This assertion of Mr. Talleyrand is not true. Although the decree in 
its terms is general, and applicable to all the neutral Powers, yet in its operation it was not designed to be, and has 
not been so applied-it has not touched a vessel of Prussia. The motives to this exemption are obvious: France 
wished not, uy irritating Prussia, to add so powerful a nation, and one so near at hand, to the number of her enemies, 
while her peace with Austria remained precarious. But this exemption of Prussian vessels.from the operation of a 
general law merits particular notice. It demonstrates that there exists in the French republic a dispen~ing power
a power above the laws-a power which can prevent their execution: and it is alike demonstrable that thi~ sovereign 
controlling power can exist, and in fact does exist, in the Executive Directory. It might then, if the Directory de
sired it, be exercised in the exemption of .tlmerican as well as Prussian vessels: but the Directory do not desire 
it: we have not yet been sufficiently ''fleeced" and'' chastised." 

Mr. Skipwith's lette1· of the 4th of August enclosed the decree of the Executive Directory already noticed, 
passed the 31st of July, respecting French der,redations in the \.Vest Indies, and on the coast of the United States. 
His letter of the 8th of August enclosed Mr. falleyrand's letter to him of the 6th, respecting that decree, in which 
it is plain that the minir,ter supposes the world, and particularly the United States, will be amused by that illusory 
device, and imagine that it was intended to stop abuses, and give security to neutral commerce. 

Mr. Skipwith's letter of the 22d of August covers another letter from Mr. Talleyrand, dated the 20th of August, 
in which he encloses coJJies of two letters from the Minister of Ma1ine, respecting American seamen who had been 
imprisoned. \Vhen in July last an embargo was laid on the American merchant vessels in the ports of France, the 
agents of the marine took out their crews, and threw them into prison; thus hazarding the loss of the vessels, and 
injuring the men by confinement, and the bad provisions of their gaols. These seamen were orc1ered to be released. 
The other letter from the Min!ster of Marine required. that no injury should be done to the_s:itety and liberty of 
the officers and crews of Amencan vessels found to be in order, nor to passengers and·other citizens of the United 
States having passports and protections. 
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The same letter from Mr. Skipwith enclosed the copy of a decree of the Directory, passed the 16th of August, 
for takina-off the embargo, laid a month before on American vessels. • 

The decree itself occupies but two lines; but its preamble is extended, for the purpose of insulting the Govern
ment of the United States, when an act of common justice was done to some of their citizens; by insinuatin~ that 
the Government was "abandoned to the passions of the British cabinet." This, however,.__ is but the repetit10n of 
a calumny familiar in French diplomacy, respecting other nations as well as oar own. "arras, President of the 
Directory, in his \'aledictory address to .Mr. Monroe, declared that" France would not abase herself by calculating 
the consequences of the condescension of the American Government to the 5uggestion~ of her former tyrants;" pro
fessing, at the ~me time, great "esteem for the American people." l\Ir. Adet had before charged the American 
Government with a'' perjidious condescension to the English;" and after making his last communications to the 
Government, he, by tlieir immediate publication under his orders, appealed from the Government to the people of 
the United States. Yet Mr. Talleyrand says, that the French Government has indeed "complained of the Ameri
can Government, but to the Government itself;" meanin~.to have it understood, though carefully avoiding the expre:e-
sion, that it had complained to the Government alone.· With the like sophistry he attempts to evade our well foun<l
ed allegations, that the French Government has made reproachful and mjurious distinctions between the Govem
mmt and people of the United States, endeavoring to sepamte the latter from the former. He says "it is utterly fal:se, 
notwithstandmg the public and private insinuations which have been made, in private writings and in solemn acts. 
that the French: Government has ever sought to detach the people of the United States from the constitution they 
have given themselves." Such a charge against the French Government has not, that I know, ever been made by 
the American Government; but we have accused them, and truly, with endea,,ors to detach the people of the United 
States from the government chosen by themselves to administer that constitution: and this tlie minister does not 
attempt to deny. The Directory would perhaps be contented that the people should retain the form.s of" the con
stitution they have given themselves," and to which they are attached, provided they would elect to administer it 
men devoted to France, and ready to obey the intimations of her will. And because the people have not been thus 
obsequious, but have dared to make a difterent election, the French Government has expressed its "terrible" re
sentment; .Mr. Barlow has assured us, in the passage already cited from his letter, that for this single act of the 
people of the United States, in exercising freely their right of election, the Directory passed a decree•• which wa5> 
meant to be little short of a declaration of war;" by which it" was determined to fleece the people of their property:" 
certainly in expectation that, by touching their feeling in that" nerve," they would be induced, in order to save 
their property, to submit implicitly to the Government of France. Failing in this attempt, the French Goverpment 
made another, in the decree of the 18th of January, 1798, which though genera/in its terms, I have shown to have been 
levelled directly and chiefly at the commerce of the United States. And this at the time (as I have before remarked) 
when three envoys extraordinary were waitin~, month after month, and most respectfully soliciting to be heard, and 
to enter on the discussion of all the subjects ot difference between the two countries; and amoni these, on the French 
depredations on our commerce. Yet Mr. Talleyrand has the confidence to assert, and to oh. Gerry too, one of 
those envoys, that the French Government '' never refused and never will refuse to enter into discussion U{!on every 
proper subject." Does the minister mean that those depredations are not'' a proper subject of discussion?" Yes, with 
respect to a vast proportion of them. Mr. Y., his private agent, explicitly tola our envoys, that the condemnations 
of vessels for want of the role d'equipage were not to be questioned; "that being a point on which 11/erlin while 
minister of justice had written a treatise, and on which the Directory-were decided." 

It is fit here to recollect another and a peremptory refusal of the French Government, "to enter into discussion" 
upon the subjects of difference between France and the United States. . 

General l'inckney, appointed the minister plenipotentiary of the United States to the French republic, went to 
Paris in the autumn of 1796. There was at first (as in the case of the envoys extraordinary in 1797) a show of re
ceiving him: but soon the scene was changed; and he was not only refused a hearing, but after bearing a thousand 
indignities, ordered to leave France; but the predecessor of Mr. Talleyrand, Charles de la Croix, in a letter to ;\Ir. 
Monroe, intended to be communicated to General Pinckney, declared, (being specially charged to do so by the Di
rectory, and l\lr. de la Croix repeated the declaration to General Pinckney's secwtary) "that it will not acknow
ledge nor receive another minister plenipotentia1·y from the United States, until alter the redress of the grievances 
demanded of the American Government, and which the French republic has a right to .expect from it." To thi& 
resolution we have seen the Directory adhere; and we have also seen, in the demanrls it made to our envoys extra
ordinary, as the indi8P_ensable preliminaries to any negotiation, what it meant by a "redress of grievances/' prior 
to the reception of a minister from America: it consisted in a douceur for the pocket of the directors and mmisters; 
in the purci}ase at .Par of thtrty-two m~lions of Dutch securities, then worth but half that sum; and in loans as im~ 
mense and mdefimte as their depredations on our commerce. • 

The same letter from the French minister De la Croix to Mr. Monroe, affords another proof of the aim and en
deavors of the French Government to separate the people from the Government of the United States. In the sen
tence next following the above quoted passage, Mr. de la Croix says, "I pray you to be persuaded, citizen minister, 
that this determination having become necessary, allows to subsist between the French republic and the Americau 
people the affection founded upon former benefits and reciprocal interests." • 

If I v.·ere to allow myself to make any further reflections on the conduct of France towards the United States, it 
would be to illustrate tlie truth of Mr. Harlow's assertion, that the French Government determined to .fleece us. If 
the French Go\'ernment "listened (as Mr. Talleyrand says it does) to nothing butjustice," and really desired 
a reconciliation, it would have proposed to fix some measure of satiifaction for the injuries it said it had received. 
Or, if too proud to propose to us, at least it would have prescribed to itself some limit to reprisals: or at any rate, 
it would not have i_,purned us from its presence, when we respectfully )?resented ourselves, sou~ht a reconciliation, 
and offered to mak:e a just satisfaction for every injury we had committed. And if, (as Mr . .t'alleyrand asserts) 
"the French Government has not ceased to ofter the exactjustice it demands," it would also have permitted us 
to state our claims, But it would have been so easy to ascertain all the damages we had done; and their amount 
would have been SQ small, even ifwe agreed to pay for all English, 8panish, and Dutch vessels brought by French 
cruisers into our ports, while all tl1ose nations were at war with France; a few of which the justice of the Federal 
courts, in vindication of the sovereignty of the United States, rescued from the hands of the French consul~ agents 
and privateer.;;' men; and if to that amount we also added ten times the value of the miserable corvette Le \/assius, 
a.vessel which had been unlawfully fitted out for war in the United States, but which has been the burthen of every 
note fromAdet's in 1795 to De la Croix's and Talleyrand's in 1796 and 1798, the amount of the whole, it was known, 
would be so small, tl1e French Government did not choose to have it ascertained; for then the injuries done by the 
French to the commerce of the United States must also have been examined and adjusted; and when adjusted, pay
ment must have been made or stipulated; but in this, the French Government doubtless thought "it would find 
only a real disadvantage;" the amount of its own demands deducted from those of America would hardly seem to 
have diminished the latter. 

Such a mutual adjustment would also have been accomr,anied with a settlement of all questions and disputes 
about the construction of treaties, and all other subjects of diflerence:. but in this also, the French Government, upon 
its own system, "would have found a real disadvantage." For it would have vastly reduced the field for privateer
ing in the European seas; and in the ,vest Indies it would have been nearly annihilated: for there, for every \'essel 
taken from the enemies of France, her cruisers have probably captured twenty belonging to the {]nited States. But 
the French Government, by alwa:ys abstaining from making specific demands of damages; by refusing to receiYe 
our ministers; by at length proposmg to negotiate in a mode winch it knew to be i:npracticable; with the person who 
had no powers, and who, therefore, constantly refused to negotiate; and thus wholly avoiding a negotiation; it has 
kept open the field for complaints of wrongs and injuries, in order, by leaving them undefined, to furnish pretence~ 
for unlimited depredations. In this way '' it determined to fleece us." In this way it gratified its avarice and rt
ven_ge-and it hoped also to satiate its ambition. After a lon!i serius of insults unresented, and alatient enduranu· 
of mjuries, awavated in their nature and unexampled in their extent, that Government expecte ou.r final submb
sion to its will. Our resistance has excited its surprise; and as certainly increased its resentment. ,Yith some 
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soothing expressions, is heard the voice of wounded pride. Warmly professing its desire of reconciliation, it gives 
no evidence of its sincerity; but proofs in abundance demonstrate that it is not sincere. From standing erect, and 
in that commanding attitude requiring implicit obedience-cowering, it renounces some of its unfounded demands. 
But I hope we shall remember "that the tiger crouches before he leaps upon his prey." 

TIMOTHY PICKERING. 

5th CONGRESS,] No. 150. 

FRANCE. 

COMMUNICATED TO CONGRESS, JANU.o\.RY 28, 1799. 

Gentlemen of the Senate and Gentlemen of the House of Representatives: 
An edict of the Executive Directory of the French republic of the 29th of October, 17!18, enclosed in a letter 

from our minister plenipotentiary iri London of the 16th of November, is of so much importance, that it cannot be 
too soon communicated to you and to the public. 

JOHN ADAMS. 
January 28, 1799. 

Extract of a letter from Rufus King, Esq. Ministei· Plenipotentiary of the U11ited States at London, to the Secre-
tary (If State, dated , 

NOVEMBER 16, 1798. 

" The annexed arret would appear extravagant and incredible, if it proceeded from any other authority; but 
mankind is so accustomed to the violence, and injustice of France, that we almost cease to express our surprise and 
indignation at the new instances that she continues to display." 

DIRECTOIRE EXECUTIF. 

Jfrret du 8 Brumaire, an 7, Octobre29, 1798. 
Le Directoire Executif, sur le rapport du Minisfre 

des Relations Exterieures, considerant que Jes escadres, 
armemens en courses, et navfres de l' Angleterre et de la 
Russie, sont en partie equipes par des individus etranl!iers. 

Considerant que cette violation est un abus manifeste 
du droit des gens, et que !es Puissances de !'Europe n'ont 
pris aucun mesure pour le faire ~sser, arrete, 

ART• I. Tout individu, natitlou originaire des pays 
amis, allies de la republiqu_e Francaise, ou neutres, por
teur d'une commission <lonnee par les ennemis de Ia 
France, ou faisant partie des equipages des batimens de 
guerre et autres ennemis, sera, par ce seul fait, declare 
pirate, et traite comme tel. sans qu'ils puisse, dans aucun 
cas, alleguer qu'il y a ete force par violence, menaces, OU 
autrement. 

2. Les Directoires Executifs des republiques Batave, 
Ligurienne, Cisalpine, et Romaine, seront instruits de 
cette mesure. 

3. Les dispositions contenues en !'article premier se
ront notU1ees aux Puissances neutres ou alliees'de la re~ 
publique Francaise. 

4. Le Ministre des Relations Exterieures est charge 
de !'execution du present :irret, qui sera imprime au 
bulletin des lois. 

[TRANSLATION.] 

'.fhe Executive Directory, upon the report of the Mi
nister ofForeign Relations, considering that the fleets, pri
vateers, and ships of England and Russia, are in part 
equipped by foreigners. 

Considering that this violation is a manifest abuse ot 
the rights of nations, and that the Powers of Europe have 
not taken any measures to prohibit it, decrees, 

1st. Every individual, native (ou originaire) of friendly 
countries, allied to the French republic, or neutral, bear
ing a commission, granted by the enemies of France, or 
making part of the crews of ships of war and others, 
enemies, shall be by this single fact declared a pirate, and 
treated as such, without being permitted, in any case, to 
allege that he had been forced into such service by vio
lence, threats, or otherwise. 

2d. The Executive Directories of the Batavian, Ligu
rian, Cisalpine, and Roman republics, shall be instructed 
to this etfect. 

3d. The provisions contained in the 1st article shall be 
notified to those Powers which are neutral or allied to the 
French republic. 

4th. The Minister of Exterior Relations is charged with 
the execution of the present arret. which shall be printed 
in the bulletin of the laws. 

5th CoNGREss.1 No. 151. (2d SESSION, 

FRANCE. 

COMMUNICA'l'ED TO TH.E HOUSE OF REPRESENTATIVES, FEBRUARY 15, 1799. 

Gentlemen of the Senate and of tlie House of Representatives: 
UNITED STATES, Fehrua1-y 15, 1799. 

In pursuance of the request in your resolve of yesterday, I lay before you such information as I have received 
touching a suspension of the arret of the French republic communicated to your House by my message of the 28th 
of January last. But if the executi!)n of ~hat arret ~e su'>pend_erl, or even if it we~e r~pealed, it shoul_cl be re_mem ·, 
bered that the arret of the Executive Directory ol the 2d of March, 1797, remams m force; the third article ot 
which subjects, explicitly and exclusively. American seamen to be treated as pirates, if found on boa1·d ships of the 
enemies of France. 

JOHN ADAMS. 

, 
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Extract of a letter from Rufus King, Esq. JJlinister Ple11,ipote:11timy, ~·c. to the Secretary of State. 

Lo:irno!<, 1.Yovember 28, 1798. 

Annexed I send you a copy of a not~ from Lord Grenvill_e, respecting the Frenc~ arret transmitted to you 
with my 1\o. 9, A late French paper contams a second arret winch postpones the execution of the first. 

Lord Grenville to Mr. King. 

The undersigned, His Majesty's Secretary of State for Foreign Affairs, has the honor of communicatin" to Mr. 
King, minister plenipotentary for the United States of Ameiica, for the information of his Government, that by a 
decree published officially at Paris, it appears to have been declared, in the name of the French Directory, that every 
pe1snn being a native of or ori~nally belonging to neutral countries, or to such as are in amity and alliance with. 
the French republic, who shall bear no commission under ~is Majesty, or who sh~ll form a part of the cre.ws of any 
Briti~h ships of war or other vessels, should, on the proof of that fact alone, he considered and treated as a pirate; and 
that it has been ordered that this resolution shall be notified to the. neutral Powers and to those in alliance with 
France. . d • • I f • ·1· d ti' ·t . • d Even this ecree, contrary as 1t 1s tot 1e usaaes o every c1vi 1ze na on, cannot e:s:ci e any surprise, as procee -
in" from those in whose name it has been pubfished. To the different Powers who are thus insulted, and whose 
in~ocent subjects are exposed to the most cruel treatment on the part of a Government professing friendship or alli
ance with them, His Majesty must leave it to adopt such measures as they will, without doubt, judge necessary, in 
the case of an outrage hitherto unexampled in the history of the world. 

The King, however, feels that protection is also due from him to those who sail under his flag, either in His l\Ia~ 
jesty's hhips of wa1· or mother British vessels; His Majesty has therefore not hesitated to direct it to be signified to 
the commissary for French prisoners in Great Britain that the first instance of the execution of this decree shall 
be followed by the most rigorous retaliation against the French prisoners whom the fortune of war has already, or 
may hereafter place at the King's disposal. . 

It would certainly never be but with extreme reluctance that the King could yield to the painful necessity of 
expo~ii~g so many unfortunat~ indiyiduals to. the fatal bu~ inevitable effec~s of this !l,trocious decree;. but His ~Ia
jesty mil have at least the satisfaction offeehng that nothm~ has been omitted on his part to prevent its execut10n, 
and that the authors of it can alone be considered responsible for all its guilt and all its consequences. 

GRENVILLE. 
DowNING STREET, November 27, 1798, 

5th CONGRESS,] No. 152. [2<l SESSION. 

FRANCE .• 

COMMUNICATED TO THE SENATE, FEBRUARY 18, ]799, 

Gentlemen of the Senate: 
, FEBRUARY 18, 1799, 

I transmit to you a document which seems to be intended to be a compliance with a condition mentioned at 
the conclusion of my message to Congress, of the 21st of June last. 

Ahvayb disposed and reai:ly to embrace every plausible appearance of probability of preserving or restoring tran
quillity, ( nominate ,vmiam Vans l\Iu~ray, 0111· minister resident at the Hague, to be mimster plenipotentiary of 
the United States to the French repubhc. 

If the Senate shall advise and consent to his appointment, effectual care shall be taken in•his instructions that 
he i,hall not go to France without direct and unequivocal assurances from the French Government, signified by 
l.iy their l\Iinister of Forei.?;n R~lations, that he sh~ll. be received in chamc!er; shall enjoy the privileges attached to 
!us character by the law of nat1onsf· and that a mm1ster of equal rank, title, and powers, shall be appointed to 
treat with him, to discuss and cone ude all controversies bet~veen the two republics oy a new treaty. 

. JOHN ADAMS. 

LIBERTY. EQUALITY. 

The .llinister of Exterior Relations to citizen Pichon, Secretary <if Legation <if the French republic near the 
Batavian republic. • 

PARis, the 7th Vendemiaire, <if the 7th year of the 
. French republic, one and indivisible. 

I have receiYed successively, citizen, your letters of the 22d and 27th Fructidor, (8th and 13th of Septem
ber.) They atford me more and more reason to be pleased with the measure you have adopted to detail to me your 
conversations with Mr. Murray. These conversations, at first merely friendly, have acquired consistency, by the 
~auction I have given to them by my letter of the 11th Fructidor. I do not regret that you have trusted to Mr. 
)Iurray's honor a copy of my letter. It was intended for you only, and contains nothing but what is conformable 
to the intentions of ~overl}m_ent_. I am thoroughly convinced ~hat, should e_xplanations ~ke place with confidence 
between the two cabmets, irritation would cease; a crowd of m1sunderstandmgs would dtsappear; and the ties of 
friendship would be the more strongly united} as each party would discover the hand which soui;;ht to disunite them. 

But I will not conceal from you that your etters of the 2d and 3d Vendemiaire, just receivect, surprise me much. 
,vhat :Mr. Murray is still dubious of has been very explicitly declared, even before the President's message to 
Congress, of the _3d Messidor {21st ?f June)_last, was _!(now1_1 in France. I had written it to Mr. Gerry, namely, 
on the 24th Mess1dor and 4th 1hermidor; I chd repeat 1t to him before he set out: a whole paragraph of my letter 
to Y,ou, of the 11th Fructidor, of which :Mr .. Murray has a copy, is devote~ to deveiope still more the fixed determi
natlon of the French Government. Accordmg to these bases, you were nght to assert that, whatever plenipoten
tiary the Gove~nment of the United States mi~ht SeJ!d to France, to put an end to the exjstin!!i differences between 
the two countries, would be undoubtedly received with the respect due to the representative of a free, independent, 
and powerful nation. 
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I cannot persuade myself, citizen, that the American Government need any further declarations from us to in
duce them, in order to renew the negotiations, to adopt such measures as would be suggested to them by theit· desire 
to b1ing the dilferences to a peaceable end. If misunderstandings on both sides have prevented former explanations 
from reaching that encl, it is presumable that those misunderstandings being done away, nothing henceforth will 
bring obstacles to the reciprocal dispositions. The President's instructions to his envoys at Paris, which I have 
only known by the copy given you by i\lr. Murray, and received by me the 21stMessidor, (9th of July) announce, 
if fhey contain the whole of the American Government's intentions, dispositions which could only have added to 
those which the Directory has always entertained; and, notwithstanding the posterior acts of that Government, 
notwithstanding the irritating and almost hostile measures they have adopted, tlie Directory has manifested its per
severance in the sentiments which are depositecJ.1'oth in my correspondence with Mr. Gerry, and in my letter to 
you of'the 11th Fructidor, and which I have herein before repeated in the rnost explicit manner. Carry, there
fore, citizen, to Mr. :Murray those positive expressions, in order to convince him of our sincerity, and prevail upon 
him to transmit them to his Government. 

I presume, citizen, that thi-, letter will find you at the Hague; if not, I ask it may be sent back to you at Pa1·is. 
Salute and fraternity. 

CH. MAU. TALLEYRAND. 

5th CONGRESS.] No. 153. 

FRANCE. 

COM)IUNICATED TO THE SE~ATE, FEBRl'ARY 25, 1799. 

Gmtlemen, of the Senate: 
UNITED STATES, February 25, 1799. 

The proposition of a fresh negotiation with France, in consequence of advances made by the French Govern
ment, has excited so general an attention, and so much conversation, as to have given occasion to many manifesta
tions of the public opinion, from which it appears to me that a new modification of the embassy will give more ge• 
neral ~atisfactio!l to the ~~gislature !!nd t(! the natio1~, and perhaps bette~ answei: the J)_Urposes we have in_vi_ew. 

It 1s upon tins suppos1t10n, and with this expectat10n, that I now nomrnate Ohver Elsworth, Esq., Chief Justice 
of the United States. 

Patrick Henry, Esq., late Governor of Virginia, and William Vans Murray, Esq., our minister resident at the 
Hague, to be envoys extraordinary and ministers plenipotentiary to the French republic, with full powers to dis
cuss and settle, by a treaty, all controversies between the Upited States and France. 

It is not intended that the two former of these gentlemen shall embark for Europe until they shall have received 
from the Executive Directory assurances, signified by theit-Secretary of Foreign Relations, that they shall be re
ceived in character; that they shall enjoy all th!.\ prerogatives attached to that character by the law of nations; and 
that a minister or ministers of equal powers ~hall be appointed and commissioned to treat with them. 

JOHN ADA.MS. 

6th CONGRESS,] No. 154. [1st SEssrnN. 

FRANCE. 

COMMUNICATED TO CONGRESS, DECEMBER 5, 1799. 

UNITED STATES, necembtr 5l 1799. 

Gentlemen of the Senate and Gentlemen of the House of Representatives: 

I transmitto Congress certain documents which have relation to the communications made on Tuesday on the 
subject of the renewal of commerce with. St. Domingo, and the mission to the French republic. ' 

• JOHN ADAMS. 

1 
Renewal of Commerce with St. Domingo. 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLA?.L-\.TION. 

Whereas, by an act of the Congres~ of the United States, Pa!!Sed the 9th day of February last, entitled "An 
act further to .suspend the com1ne~cial mtercouse be.tween th~ Umt~d States and France, and the ~lependencies there
of~" it is IJrov1ded, Tha~, at any.time after the_passmg ?f this 3:ct, 1t shall be lawf~l for the Pres1dE:nt of the United 
States, if he. shall ~eem 1t ~xpediep.t and cons1s}ent with th~ !~terests of the. Umte1 States, by hts order, to remit 
and discontmue ~or the time. bemg, the restramts and pro~1b1tions by ~he said !!,Ct 1~posed,. either with reSJ.>ect to 
the French republic, m· to any island, port, or place, belongmg to the said republic, with which a commercial in
tercourse may safely be renewed; and also to revoke such order whenever, in his opmion, the interest of the United 
States shall require; and he is authorized to make proclamation thereof accordingly: 

.IJ.nd, whereas, the arran"ements which have been made at St. Domingo, for the safety of the commerce of the 
United States, and for the admission of American vessels into certain ports of that island, do, in my opinion, render 
it expedient, and for the interest of the United States, to renew a commercial intercourse with such ports: 
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Tberefol'e, I, John Adams, President of the United States, by virtue of the powers vested in me by the above 
i'ecited act, do hereby remit and discontinue the restraints and prohibitions therein contained, within the limits and 
under the reo-ulations here following, to wit: • 

I. It ~hafi be lawful for vessels \\·hich have departed or may depart from the United States, to enter the ports of 
l'ape Fran<;ois and Port Repubhcain, formerly called Port-au Prince, in the said island of St. Domingo, on and 
.1fter the 1st <lay of August next. 

2. No vessel shall be cleared for any othe1· port in St. Domingo than Cape Fran-.ois and Port Republicain. 
3. It shall be lawful for vessels, which ~hall enter the said ports of Cape Fran<;ois and Port Republicain, after 

the thirty-first dav of July next, to depa1t from thence to any port in said island between ~lonte Christi, on the 
north, and Petit Goave, on the west, provided it be done with the consent of the Govemment of St: Domingo, and 
pur,,.uant _to. certificates or P;lssports expressing such consent, ,signed by the consul general of the United States, or 
..-on~ul res1dmg at the purt ot departure. . 

4. All wssels sailing in contravention of these regulations will be out of the protection of the United States, and 
be. moreu\'er, liable to capture, seizure, and confiscation. • 

Given unde!' m:v hand and the seal of the United States, at Philadelphia, the twenty-sixth day of June, 
[L. s.J in the year.of our Lord 1799, and of the independence of the said States the twenty-third. 

JOHN ADAMS. 
By the President, 

TIMOTHY PICKERING, Secretan.J of State. 

)llSSION TO FRANCE. 

Letter f,·om Pafricli Henry, Esq. to the Secretwy of State. 

CHARLOT'rE CouNTY, Vitginia, /1.pril 16, 1799. 
Sm: 

Your f:wor of the Q5th ultimo did not reach me till two days ago. I have been confined for several weeks 
by a ~evere indisposition, and am still so sick as to be scarcely able to write this . 

.\ly advanced age and increasing debility compel me to abandon every idea of serving my countl'y, where the 
scene of operation is far distant, and her interests call for incessant ani:l long continued exertion. Conscious as I 
am of my inabi!ity to disc.barge the duties of envoy, &c. to France, to which, by the commission you send me, I am 
called, I here\\1th return 1t. 

I cannot, however, forbear expressing, on this occasion, the high sense I entertain of the honor done me by the 
Pre:,ident and Senate in the appointment; and I beg of you, sir, to present me to them in terms of the most duti
ful regard, assuring them that this mark of their confidence in me, at a crisis so eventful, is a very agreeable and 
flattering proof of their consideration towards me, and that nothing short of absolute necessity could induce me to 
withhold my little aid from an administration .whose abilities, patriotism, and virtue, dese1·rn the gratitude and re
verence of all their fellow-citizens. 

,vith sentiments of very high regard, and unfeigned esteem, I am, sir, &c. 
P. HE~'RY. 

Copy of a letter from 311'. Talleyrand, a.s 11/inister of ExteriM Relations, to Jl,Jr. Pichon, Secretary of Legation, 
Hague, dated 

PAms, 11th Fi·uctidor, (J.lugust 28, 1798) 6th yeai·. 

I see with pleasure, citizen, that the intercourse of society has procured you some political conversations with 
)Ir. Murr-ay. I entertain an esteem for that minister. Like a!I the men at the head of the alfa.irs of the United 
States, he has received the impressions which the British cabinet has known how to give against us. He thinks the 
measures of his Government just, and supports them; but he possesses reason, uni:lerstanding, and a true attach
ment to his country: he is neither French nor English: he is ingenuously an American. I am not at all surprised 
that he has appeared to you to wish sincerely for the reconciliation of the two republics. I will, therefore, cheer
fully answer the questions you put to me on different points, which appeared to you not to be well established in his 
1nind. 

I do not see between France and the United States any clashing of interests, any cause of jealousy. The Ame
ricans wish to be fishermen, sailors, manufacturers, and especially husbandmen. In ·all these points of view, their 
success is more at the expense of England than us. Why should we be uneasy about them? They aspire to the 
consolidation of their national existence, and it is to our purpose that they should succeei:I. In fact, we should 
have decided upon verY superficial views to sustain theu· independence, if the matter was to separate them from 
England merely to leave them finally insulated among themselves, on an extensive seacoast, weak, rivalling, and 
impoverished by each other, and torn by foreign intrigues. ,v e know that Great Britain would soon have put to
gether, piece by piece, those scattered shreds, and we should have done nothing useful for ourselves, if so miserable a chance of it were not daily rendered more remote. 

\Vhat, therefore, is the cause of the misunderstanding, which2 if France did not manifest herself more wise, 
would henceforth induce a violent rupture between the two republics? Neither incompatible interests, nor projects 
of aggrandizement divide them. .After all, distrust alone has done the whole. The Government of the United 
States has thought that France wanted to revolutionize it. France has thought that the Government of the United 
States wanted to throw itself into the arms of England. It does not require much skill to divine which is the cabi
net interested in the two events producing each other, and which invisibly puts in motion all the expedients calcu
lated to make them take effect. Let us open our eyes on both sides. I am disposed to admit that the conduct of 
the Government of the United States may be explained by other causes than those heretofore presumed. But let 
it on its part understand that the French Government, wounded as it may be, is too wise to entertain the views of 
disturbance which the other supposes. It concerns a republic, founded on the system of representation, to support 
and not to weaken similar establishments. The stability of this system abroad is a necessary example at liome. 
France, in fine, has a double motive, as a nation and as a republic, not to expose to any hazard the present existence 
of the United States. Therefore, it never thought of making war against them, nor exciting civil commotions 
among them; and every contrary supposition is an insult to common sense. 

Tliese fundamental principles being established, it is natural to ask by what fatality a good understanding was 
not long since restored. It was because irritation being mingled with distrust, neither party yielded to real con
ciliatory inclinations. In the United States it was supposed that the French Government was temporizing, in order 
to strike the blow with greater certainty; whence resulted a crowd of measures more and more aggravating. In 
France it was supposed that the Government of the United States wished only the appearances of a negotiation, 
whence resulted a certain demand for pledges of good faith. 

Let us substitute calm!1e~s f~r pa~s1on: ~on~dence for suspicions, and we shall soo!1 ag~ee. I !1seg my endea
vors to enter upon a negotiation m this spmt with Mr. Gerry. My correspondence with him, until tlie day of his 
departure, is a curious monument of advances on my part and of evasions on his. It is wrong to think that I con
fined myself to vague protestations. Among that series of official letters, which will doubtless be published atPhila-
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delphia, I select one, of the 30th Prairial, wherein you will see that I make very positive propositions, without aur 
mixture of preliminary conditions. This letter was followed by three notes upon the articles to be discussed, and [ 
intended to complete the others in this manuer, if Mr. Gerry had not refused to answer thereto. 

,vhen it became necessary to abandon the idea of treatin~ with that envoy, who thought it important only to 
know how a negotiation might thereafter be resumed, I gave l11m the most solemn assuL·ances concerning the recep
tion that a new plenipotentiary would receive. It was far from mv thoughts to insinuate that the President should 
seud one from the United States, instead of investing with his powers some one who was in Europe; far less that the 
envoy should land directly in France, instead of announcin_!!; it in a neighboring country. I wished merely to say, 
that the Executive Directory was so decided for a reconciliation, that all tampering would be superfluous, that an 
act of confidence in it would excite its own. I should be very badly understood, if there should be found in my 
expressions a restriction on the nature of the choice which the President might make. I wished to encourage Mr. 
Gerry, by testimonies of regard, that his good intentions merited; although 1 could not dissemble that he wanted 
decision, at a moment when he might have easily adjusted .every thing. It does not thence follow that I designated 
him. I will even avow that I think him too irresolute to be fit to hasten the conclusion of an affair of this kind. 
The advantages which I prized in him are common to all Americans who have not manifested a predilection for 
England. Can it be believed that a man who should profess a hatred or contempt of the French republic, or should 
manifest himself the advocate ofroyaltr, can inspire the Directory with a favorable opinion of the dispositions of the 
Government of the United States? l should have disguised the truth, if I had left this matter ambiguous. It is 
not to wound the independence of that Government, to point out a sincere friend of peace the shoals he ought to 
avoid. 

As to the mediation of the Bata,;ian republic, and of Spain, I do not know that there is any serious question 
•about it, and it appears to me absolutely useless. The United States might hesitate, iu the present state of things~ 
to refer themselves to their impartiality, and besides, I perceive no subject which may not be arran~ed directly. 

I know that the distance which separates France and the United States opens a vast field for incidents, and there 
have been but too many of them. But the Executive Directory is unshaken in the conduct which may best obviate 
them. The excess even of provocations has deadened their effect. The Government of the United States surrounds 
itself with precautions ngainst an imaginary attack. To stretch the hand to deluded friends, is what one republic 
oWE'& to another, and I cannot doubt that the dignity of that attitude will convince the President of our pacific in
tentions. 

The two Governments ought, above all, to be attentive to indirect attempts to alienate them still more. Their 
prudence will secure this object, and I shall cite but one example of it. You have told ~fr. Murray the truth respect
ing Dr. Logan. But I perceive, that on all hands it is attempted to produce a belief in America, that we are nego • 
tiating•wi(h him. On tlie 7th of this month, a very insidious paragraph was inserted in the "Bien lnforme." It is 
therein intimated that, guided by the citizen Thomas Paine, Dr. Logan has made application to the Executive Di
rectory, in the character of a secret agent. The doctor has complained bitterly of it to me. He has no need of 
ju:stifying himself concerning the matter, the falsity of which I know better than any body: but he assured me, that 
having once only met Thomas Paine, at the house of a third person, he found him so prejudiced against the United 
States, and so opinionative, with respect to an influence he neither possesses among them nor us, that he abstained 
from conversing any more with him. Moreover, to cut short all misunderstanding, I engaged Dr. Logan to post
pone, till another time, the experiments he proJJoses to make on agricqltnre, and to return home. As to Mr. Hikh
born, of Massachusetts, I was even ignorant till now that he was in Europe. A single word will suffice for the rest. 

'\Ve want nothing but justice on the part of the United States: we ask it: we oiler it to their Government: it 
may depend upon the candor of the Executive Directory. 

You will not doubt, citizen, that I approve of the communications which your zeal has caused you to seek with 
Mr. M. since I enabled you to resume them with official elucidations, &c. 

CH. MAU. TALLEYRAND. 

[This letter was received from Mr. Murray, without the French original.] 

Tlze 1l-Jinisttr of Exterior Relations to Citizen Pichon, Secretw-y of Legation oftlze Frencli republic near the Ba-
. tavian republic. 

PAms, the 7th Vendemiaire, (September 28, 1798) 
7th year of the Fnnch republic, one and indivisible. 

I have received successively,-citizen, your letters of the 22d and 27th Fructidor, (8th and 13th of September.) 
They give me more and more cause to be pleased with the measures you have adopted to detail to me your. conversa
tions with Mr. Murray: those converrntions, at first merely friendly, have ac9.uired a consistency, by my sanction, 
transmitted to you on the 11th Fructidor, (28th of August.) I do not regret that you have trusted to Mr. Murray's 
honor a copy of my letter. It was intended only for you; and it contains nothing but what is conformable to the Go
vernment's intention. I am fully convinced that i;hould explanations once take place with confidence between the 
two cabinets, irritation would cease, a number of misunderstandin,e;s would disappear, and the ties of friendship 
would be more sfrongly united, as botli parties would be made sensible what hand /iad attempted to disunite them. 
But I do not conceal from you that your letter of the 2d and 3d V endemiaire, (23d and 24th ot September,) this mo
ment arrived, surprises me much. \Vhat Mr. Murray is still doubtful of has been very explicitly declared, before 
even the President's message to Congress, of the 3d Messidor. (21st of June,) was known in France. I had written 
it to Mr. Gerry, namely, on the 24th Messidor, (12th of July,) and 4th Thermidor, (July 22d.) I repeated it to him 
before he set off. A whole paragraph of my letter to you, of the 11th Fructidor, (28th of August,) of which Mr. 
Murray has a copy, is devoted to develop still more the fixed determination of the French Government . .11.ccol'(ling
to these bases, you were right to assert that whatever plenipotentiary the Government of lite United States might 
send to France, in order to terminate the existing differences between the two countries, he would be undoubtedly 
·received with the resptct due to the representative of a free, independent, and powerful nation. 

I cannot persuade myself, citizen, that the American Government need any further declaration from us, to take 
the resolution, in order to renew the negotiations; to adopt such measures, as would suggest their wish to bring the 
differences to a peaceable end. If misunoerstandings on both sides have prevented former exr.lanations reaching that 
end, it is presumable that these misunderstandings being done away, nothing henceforth will raise any obstacle to 
the reciprocal dispositions. The President's instructions to his envoys at Paris, which I have only been acquainted 
with, by the copy given to you by Mr. Murray, and by '.me received the 21st Messidor, (9th of July,) announce, if 
they contain the whole of the American' Government's intentions, dispositions which can only add to those the Di
rectory has always entertained: and notwithstanding the posterior acts of that Government, notwithstanding the 
irritating and almost hostile measures which they have adopted, the Directory has shown that it persisted in the dis
positions consigned as well in my correspondence with Mr. Gerry, as in my letter to you of the 11th Fructidor, and 
which I have lierein before repeated in the most explicit manner. Carry therefore, citizen, to Mr. Murray these 
positive expressions, to convince him of our sincerity, and request him to transmit them to his Government. 

I presume, citizen, that this letter will find you at the Hague. lfnot, I ask it may be sent back to you at Paris. 
Salute and fraternity. 

CH. MAU. TALLEYRAND. 
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No. 22. 

DEPARTMENT oF STATE, PHILADELPHIA, March 6, 1799. 
SIR: 

I enclose a commission constituting you, in conjunction with the Chief Justice Ellsworth an<l Patrick Henry, 
Esq. of Virginia, envoys extraordinary and ministers plenipotentiary to the French r.epublic. By the. President's 
direction I enclose, for your information, copies of his messages to the Senate of the 18th and 25th of March, by the 
latter of which you will see the motives inducing the-nomination of a commission for the purpose of negotiating with 
France, instead of resting the business wholly with you. This will doubtless be agreeable by relieving you from the 
weight of a sole responsibility in an affair of such magnitude . 

. It is the Preside1!t's desi_re th~t you, b;v letter to the F:ench Minister of Foreign Rel~ti?n~, inform him ", that 
Ohver Ellsworth, Chief Justice of the Umted States, Patrick Henry, late Governor of V1rgmm, and yourselt, are 
appointed envoys extraordinary and ministers plenipotentiary of the United States to the French republic, with full 
powers to discuss and settle by a treaty all controversies between the United States and France:" But, "that the 
two former will not embark for Europe until they shall have received, from the Executive Directory, direct and un
equivocal assurances, si~nilied by their Secretary of Foreign Relations, that the envoys shall be received in character 
to an audience of the Directory, and that they shall enjoy all the prero~atives attached to that char-.icter by the law 
of nations, and that a minister or ministers of equal powers shall be appomted and commissioned to treat with them.'' 

The answer you ~hall receive to your letter you will be pleased to transmit to this office. 
You will also be pleased to understand it to be the President's opinion, that no more indirect and inofficial com

munications, written or verbal, should be held with any persons wh:itever, agents on behalf of France, on the subjects 
of difference between the United States and the French republic. If the French Government really desire a settle
ment of the existing differences, it must take the course above pointed out; unless the Executive Directory should 
prefer sending a minister plenipotentiary to the United States. 

I have the honor to be, &c. 
TIMOTHY PICKERING. 

,v1LLIAM VAxs 1\foRRAY, Esq. Jl,finister of the United States, at tlte Hague. 

. THE HAGUE, }tlay 5, 1799. 
CITIZEN MINISTER: 

It is with the greatest pleasure that I hasten to fulfil the instructions, which I have just had the honor to 
receive from the Government ot the United States of America, by informing you that the President has appointed 
Oliver Ellsworth, Chief Justice of the United States, Patrick Henry, late Governor of Virginia, and William Vans 
Murray_. minister resident of the United States at the Hague, to be envoys extraordinary and ministers plenipotentiary 
of the United States to the French republic, with full powers to discuss a11d settle by a treaty, all cont,roversies be
tween the United States and France; but that the two former (Mr. Ellsworth and Mr. Henry) will not embark for 
Europe until they shall have received from the Executive Directory direct and unequivocal assurances, signified by their 
Minister of Foreign Relation5. that the envoys shall be received in character to an audience of the Directory, and 
that they shall enjoy all the pi·evogatives attached to that character by the law of nations, and that a minister 01· 
ministers of equal JJOWers shall be appointed and commissioned to treat with them. . 

I request you, citizen minister, to lay this subject before ·your Government, and, as the distance is so great and 
the obstacles so numerous in an Atlantic voyage, that you will favor me; as speedily as possible, with the answer 
which is to lead to such happy and important consequences. Accept. citizen minister, the assurances of my perfect 
and high esteem. • 

)VM. V. MURRAY. 
To the Citizen T ALLEYRANn, 

Minister of the Exterior Relations <if the French l"epublic, ~·c. «S-c. PARis. 

DEAR Sm: 
THE HAGUE, llfay 7, 1799. 

On the 4th instant, late in the evening, I had the honor to receive your No. 22, containing the commission 
of envoys. 

On the fifth I addressed, precise!Y agreeably to your instructions, as I conceived, the enclosed letter to Mr. 
Talleyrand, the Minister of Exterior Relations. You will phceive, sir, that I did not think myself at liberty to go. 
not only not'OUt of the commas, but beyond them; in one word alone I deviated, in the word "ministet·" instearl of 
"secretary" of forei~n relations. No direct nor indirect and inofficial communications written or verbal will be 
held by me with the rrench agents on American affairs. 

I accept the appointment which it has pleased the President to clothe me with, under a grateful sense of the 
high:honor conferred upon me, so unexpectedly, by this mark of his confidence. I may be allowed to say, that though 
I was deeply sensible of the honor conferred by the first nomination, an<l shall al ways, I hope, retain a most gratefii l 
recollection of it, yet, sir, the new modification of that nomination gave me great pleasure. Always conceiving, as 1 
thought I did, that any negotiation with France would be foll of anxieties and political perils to the envoys that 
should be employed by our Government, I had no wishes to be engaged in it, and no expectation that I should be: 
to have a share in it was by me unsought. You will excuse this declarationl becau~e I was instrumental in certain 
preliminary steps relative to the adYances of France, which produced the basis of the appointment. 

I sent the onginal of the enclosed to Mr. Talleyrand by p:,st, another (a copy) to Major l\lountflorence to be 
handed to him, a third to a 1\fr. Griffith for Major M. in case the other failed, to be opened by Mr. G. if Majot· M. 
should have. been out of Paris, and directed Mr. G. to follow the instructions which he would find in the letter to 
Major M. which were to deliver the enclosed to Mr. Talleyrand and take his letter, answer for me, and to send it 
tome. 

As soon ~ I have the answer of the Directory, I shall have the honor of transmitting copies to you, sir, by differ
ent ways. 

I am, with the greatest respect, &c. 
WILLIAM V. MURRAY. 

The Hon. TIMOTHY P1cKERING, Esq. 
Secretary of State of tlte United States of /lme1-ica. 

1'he Mini,ter of Exterior Relations to 11-Ir. William Vans ~lfurray, JJJinister Resident of the United Stale8, at the 
Hague. 

PARis, 23d Florea!, (May 12, 1799) ith year of the Frencli republic, one and indivisible. 

I augur too well, sir, from the eagerness you display in fulfilling the instructions of your Government, not to haste a 
to anewer the letter I received from you dated the 15th of this month. 

The Executive Directory being informed of the nomination of Mr. Oliver Ellsworth, of Mr. Patrick Henry, anti of 
yourself, as envoys extraordinary and ministers plenipotentiary of the United States to the French republic, to di~
cuss and terminate all differences which subsist between the two countries, sees. with pleasure, that its persever.i.nce 
in pacific sentiments has kept open the way to an approaching reconciliation. It has a long time ago manifested its 
iutentions with respect to this sqbject. Be pleased to tnnsmit to your colleagues, :md accept yourself, the frank. 
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and explicit assurance that it will receive the envoys of the United States in the official character with which they 
are invested z that they shall enjoy all the prerogatives which are attached to it by the law of nations, and that one 
or more mimsters shall be dulv authorized to treat with them. 

It was certainly unnecessai·y to suffer so many months to elapse for the mere confirmation of what I have already 
declared to Mr. Gerry, and which after his departure I caused to be declared to you at the Hague. I sincerely 
regret that your two colleagu~s await this answer at such a "reat distance. As to you, sir, whom 1t will reach in a 
few days, and who understand so well the value of time, when the restoration of harmony between two republics, 
which every thing invites to friendship, is in question, be assured, that as soon as you can take in hand the object of 
your mission, I shall have the honor immediately to send you passports. 

• Accept, sir, the assurances of my very sincere consideration. 
CH. MAU. TALLEYRAND. 

6th CONGRESS.] No. 155. [1st SEssroN. 

PRUSSIA. 

COMMUNICATED TO THE SENATE1 DECEMBER 6, 1799, 

Gentlemen of the Senate: 
UNrTEn STATES, December 6, 1799. 

I lay before you, for your consideration, a treaty of amity and commerce between the United States and the 
King of Prussia, signed by their ministers on the 11th of July last. . 

JOHN ADAMS. 
No. 2. 

Traite d'amitie et de commerce entre sa .Mujeste le Roi .fl treaty of amity.and commel'ce between His Majesty tlu· 
de Prusse et les Etats Unis de l'.fl.mfrique. King of Prussia and the United States Qf ✓.lmerica. 

Sa Majeste le Roi de Prusse, et Jes Etats Unis de 
l' Amerique,desirant d'entretenirsur un pied stable etper
manent les liaisons de bonne intelligence, qui out si lieu
reusement subsiste jusqu'ici entre leurs Etats respectifs, 
et de renouveller pour cet effet le traite d'amitie et de 
commerce, qui a ete conclu entre les deux Puissances a 
la Haye, le 10 Septembre, 1785, pour le terme de dix. an
nees, sa Majeste Prussienne a nomme et constitue ses 
1>_lenipotentiaires, le sieur Charles Guillaume, Comte de 
Finckenstein, son ministre d'etat, de guerre, et de cabi
net, chevalier des ordres de l'aii;;le noir, et de l'aigle 
rouge, et commandeur de celui cte St. Jean de Jeru
salem; le sieur Philippe Charles, Baron d' Alvensleben, 
son ministre d'etat, de guerre, et de cabinet, chevalier 
des ordres de l'aigle noir, et de l'aigle rouge, et de 
celui de St. Jean de Jerusalem; et le sieur Chretien 
Henri Curce, Comte de Haugwitz, son ministre d'etat, 
de guerre, et de cabinet, chevalier des ordres de i'aigle 
noir, et de l'aigle rou&e; et le President des Etats 
Unis a muni de leurs plempouvoirs Jean ~uincy Adaivs, 
citoyen des Etats U nis, et leur ministre plenipotentiare a 
Ia cour de sa Maje,,te Prussienne; lesquels plenipoten
tiaires, apres avoir echange leurs pleinpouvoirs, trouves 
en bonne et due forme, out conclu, arrete, et signe Jes 
articles suivans: ' 

ART. I. 11 y aura clans la suite, comme par le passe, 
une paix fei·me, inviolable, et unive'rselle, et une amitie 
sincere entre sa Majeste le Roi de Prusse, ses heritiers, 
successeurs, et sujets, d'une part, et Jes Etats Unis 
d' Amerique, et leurs citoyens, d'autre part, sans excep
tion de personnes ou de lieux. 

ART. 2. Les sujets de sa Majeste le Roi de Prusse 
pcmrront frequenter toutes les cotes et les pays des Etats 
Unis de l' Amerique, y resider et trafiquer en toutes 
sortes de productions, manufactures, et marchandises, et 
n'y payeront d'autres ni de plus forts impots, charges, ou 
droits, que ceux que Jes nations Jes plus favorisees sont, 
ou seront obligees de payer. Ils jouiront aussi dans· la 
·navigation et le commerce de tous Jes droits, privileges, 
et exemptions dont jouit ou jouira la nation la plus fa
vorisee; se soumettant, neanmoins, aux lois et usages 
etablis, auxquels sontsoumis les citoyens des Etats Unis 
et les nations les plus favorisees. 

ART. 3. Pareillement, les citoyens des Etats Unis de 
1' Amerique pourront frequenter toutes les cotes et tous 
les pays de sa Majeste le Roi de Prusse, y resider et tra
fiquer en toutes sortes de productions, manufactures, et 
marchandises, et ne yayeront d'autres ni de plus forts im
pots, charges, ou dr01ts, dans les domaines de sa dite Ma
jeste, que ceux que la nation la plus favorisee est, ou sera 
obligee de payer, !!t ils jouiront 4e ~ous !es droits, pri
,·ileges, et exemptions clans la navigation et le commerce, 
dontjouit ou jouim la nation la plus favorisee; se sou
xnettant, neanmoins, aux lois et usa,g,es etablis, auxquels 
sont soumis les sujets de sa Majeste le Roi de Prusse, et 
Jes sujets et citoyens des nations !es plus favorisees. 

His.Majesty the King of Prussia, and the United States 
of America, desiring to maintain, upon a stable and per
manent footing, the connexions of good understanding, 
which have hitherto so happily subsisted between their 
respective States, and i:>r th1fl purpose to renew the treaty 
of amity and commerce, concluded between the two Pow
ers, at the Hague, the 10th of September, 1785, for the 
term of ten years, His Prussian Majesty has nominat
ed and constituted as his plenipotentiaries, the Count 
Charles 'William de Finckenstein, his minister of state, 
of war, and of the cabinet, knight of the orders of the 
black eagle, and of the red eagle, and commander of that 
of St. John of Jerusalem; the Baron Philip Charles d'Al
vensleben, his minister of state, of war, and of the cabi
net, knight of the orders of the black eagle, and of the 
red eagle, and of that of St. John of Jerusalem; and the 
Count Christian Henry Curt de Hau~tz, his minister 
of state, of war, and of the cabinet, knight of the order,, 
of the black eagle, and of the red eaaJe· and the Presi
dent of the Umted States has furnished, with their full 
powers, John Quincy Adams, a citizen of the United 
States, and their minister plenipotentiary at the court of 
His Prussian Majesty,_; which plenipotentiaries, after hav
ing exchanged their tull powers, found in good and due 
form, have concluded, settled, and signed the following 
articles: 

ART. I. There shall be in future, as there has been 
hitherto, a firm, inviolabl~t and universal peace, and sin
cere friendship between His Majesty the King of Prus
sia, his heirs, successors, and subjects, on the one part, 
and the.United States of America, and their citizens, on 
the other, without exception of persons or places. 

ART. 2. The subjects of His Majesty the King of Prus
sia, may frequent all the coasts and countries of the 
United States of America, and reside and trade there in 
all sorts of prc.duce, manufactures, and merchandise; 
and shall pay there no other or greater duties, charges, 
or fees whatsoever, than the most favored nations are, or 
shall be obliged to pay. They shall also enjoy, in navi
gation and commerce, all the rights, privileges, and ex
emptions which the most favored nation does or shall en
joy, submitting themselves, nevertheless, to the estab
lished laws and usages, to which are submitted the citi
zens of the United States and the most favored nations. 

ART. 3. In like manner, the citizens of the United 
States of America may frequent all th.e coasts and coun
tries of His Majesty the King of Prussia, and reside and 
trade there in all sorts of produce, manufactures, and 
merchandise, and shall pay, in the dominions of His said 
Majesty, no other or greater duties, charges, 01· fees, 
whatsoever, than the most favored nation is, or shall be, 
obliged to pay; and they shall enjoy all the rights, privi
leges, and exemptions in navigation and commerce, which 
the most favored nation does, or shall, enjoy; submitting 
themselves, nevertheless, to the established laws and 
usages to which are submitted the subjects of His Ma
jesty the King of Prussia, and the subjects and citizens of 
the most favored nations. 
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ART. 4. En particulier, chacune des deux nations aura 
le droitd'importerses propres production!:!, manufactures, 
et marchandises, a bord de ses propres batimens ou de 
tel autre, dans toutes !es parties des domaines de l'autre, 
ou il sera permis a tous Jes sujets et citoyens de l'autre 
nation de les acheter librement; comme aussi d'y charger 
Ies productions, manufactures, et marchandises de l'autre, 
que tous !es dits sujets ou citoyens auront la liberte de 
leur vendre, en payant dans l'un et l'autre cas tels im
pots. droits, et charges seulement, qui sont ou seront 
payes par la nation la plus favorisee. Ce pendant, sa Ma
jeste le Roi de Prusse et les Etats Unis de l'Amerique, 
se reservent le droit, au cas que quelque nation restreigne 
le transport des marchandises aux vaisseaux de pays dont 
elles sont la production ou la manufacture, d'etablir en
vers cette nation des re~lemens reciproques, se reservant 
de plus le droit de proniber dans leurs pays respectifs 
!'importation ou !'exportation de toute marchandise quel
conque, des que la raison d'etat l'exige. En ce cas, les 
sujets ou citoyens d'une des parties contractantes ne 
pourront importer ni exporter Jes marchandises prohibees 
par l'autre. Mais si l'une des parties contractantes per
met a quelque autre nation d'importer ou d'exporter ces 
memes marchandises, Jes citoyens ou sujets de l'autre 
partie contractante jouiront tout aussitot d'une liberte 
pareille. 

ART. 5. Lesmarchands, commaudans de vaisseaux, et 
autres sujets ou citoyens de chacune des deux nations, ne 
seront pas forces, dans Jes ports ou dans la jurisdiction de 
l'autre, de decharger aucunes sortes des marchandises 
dans d'autres vaisseai1x, ni de les·recevoir a bord de leurs 
propres navire~, ni d'attendre Jeur chargement plus long
temps qu'il ne leur plaira . 

.A.RT. 6. Pour eviter que les vaisseaux de l'une des 
deux parties contractantes ne soient inutilement mo
Jestes ou de ten us dans Jes ports, ou sous la jurisdiction de 
l'autre, ii a ete convenu que la visite des marchandises, 
ordonnee par les loix, se fera avant qu'elles ne soient 
charr;ees sur le navire, et qu'ensuite elles ne seront plus 
assuJettis 11. aucune visite. Et en general il ne se fora 
point de recherche a bord du vaisseau,'a moins qu'on n'y 
ait charge clandestinement et illegalement des marchan
dises prohibees. Dans ce cas, celui par l'ordre duquel 
elles ont ete portees a bord, OU celui qui les y a portees 
sans ordre, sera soumis aux loix du pays oi't il se trouve, 
sans que le reste de !'equipage soit moleste, ni Jes autres 
marchandises, i.Ju le vaisseau, saisis ou detenus par cette 
raison. 

ART. 7. Chacune des deux parties contractantes ta
chera, par tous les moycns qui sernnt en son pouvoir de 
proteger et de defend re tousles vaisseaux: et autres eflets 
appartenans aux citoyens ou sujets de l'autre, et se trou
vant dans l'etendue de sa jurisdiction par mer ou par 
terre, et elle employera tous ses efforts pour recouvrer et 
faire 1·estituer aux proprietaires legitimes Jes vaisseaux et 
etfets, qui leur auront ete enleve!:i dans l'etendue de sa 
<lite jurisdiction. • 

ART. 4. More especially, each party shall have a right 
to carry their own produce, manufactures, and merchan
dise, in their own or any other vessels. to any parts of the 
dominions of the other, where it shall be lawful for all 
the subjects and citizens of that other freely to purchase 
them· and thence to take the produce, manufactures, and 
merchandise of the other, which all the said citizens or 
subjects shall in like manner be free to sell them, paying 
in both cases such duties, charges, and fees only, as are 
or shall be paid by the most favored nation. Neverthe
less, His Majesty the King of Prussia and the United 
States respectively resen·e to themselves the right, where 
any nation restrains the transportation of merchandise to 
the vessels of the country of which it is the growth, or 
manufacture, to establish against such nations retaliatiu.~ 
regulations; and also the right to prohibit, in their respec~ 
tive countries, the importation and exportation of all 
merchandise whatsoeve1·, when reasons of state shall re• 
quire it. In this case the subjects or citizens of either of 
the contracting parties shall not import nor export the 
merchandise prohibited by the other. But if one of the 
contracting parties permits any other nation to import 01· 
export the same me1·chandise, the citizens or subjects of 
the other shall immediately enjoy the same liberty. 

ART. 5. The merchants, commanders of vessels, 01· 
other subjects or citizens of either party, shall not, within 
the ports or jurisdiction of the other, be forced to unload 
any sort of merchandise into any other vessels, nor to re
ceive them into their own, nor to wait for their being 
loaded longer than they please. . 

ART. 6. That the vessels of either party, loading with
in the ports or jurisdiction of the, other, may not be 
uselessly harassed 01; detained, it is agreed

1 
that all ex

aminations of goods, required by the laws, snail be made 
before they are laden on board the vessel, and that there 
shall be 110 examination ·after; nor shall the vessel be 
searched at anytime, unless articles shall have been laden 
therein clandestinely and illegally; in which case, the per
son by whose order'they were carried on board, or who 
carried them without ori:ler, shall be liable to the laws of 
the land in which he is; but no other person shall bl' 
molested, nor shall any other goods, nor the vessel, be 
seized or detained for that cause. 

ART. 7. Each party shall endeavor, by all the means 
in their power, to protect and defend all vessels and 
other effects belonging to the citizens or subjects of the 
other, which shall be within the extent of their jurisdic
tion, by sea 01· by land; and shall use all their efforts to 
recover, and cause to be restored to the right owners. 
their vessels and effects, which shall be taken from them 
within the extent of their said jurisdiction. 

ART. 8. The vessels of the subjects or citizens of ei
ther party coming on any.coast belonging to the other, but 
not willin~ to enter into port, or who, entering into port, 
are not willing to unload their cargoes or 1:ireak bulk, 
shall have libe1·ty to depart and to pursue thei1· voya~e, 
without molestation, and without bemg obliged to renoer 
account of their cargo, or to pay any duties, charges, or 
fees whatsoever, except those established for vessels en
tered into port, and appropriated to the maintenance of 
the port itself, or of other establishments, for the safety 
and convenience of navigators; which duties, charges, 
and fees, shall be the same, and shall be paid on the 
same footing as in the case of subjects 01· citizens of the 
country where they are established. 

ART. 8. Les vaisseaux des sujets ou citoyens d'une des 
deux parties contractantes, arrivant su1· une cote appar
tenante 11. i'autre, mais n'ayant pas dessein d'entrer au 
port, ou qui, en y entrant, ne voudroient pas decharger 
leurs cargaisons, ou rompre leur charge, auront la liberte 
de repartir et de poursuivre lem· route sans empeche
ment, et sans etre obliges de rendre compte de leur car
ga.ison, ni de payer aucuns imp/its, charges, ou droits 
quelconques, excepte ceux etablis sur les vaisseaux une 
fois entres dans le port, et destines a l'entretien du port 
meme, ou a d'autres etablissemens, qui ont pour but la 
surete et la commodite des navigateurs; lesquels droits, 
charges, et impots seront les memes, et se payeront sur 
le meme pied qu'ils sont acquittes par les sujets ou ci
toyens de l'etat OU ils sont etablis. 

ART. 9. Au cas que quelque vaisseaux appartenant a 
l'une des deux parties contractantes auroit fo.it naufrage, 
echoue, ou souffert quelque autre dommage sur Jes cotes 
ou sous la domination de l'autre, les sujets ou citoyens 
respectifs recevront, tant pour eux que pour leurs vais
seaux et etfets, la meme assistance qui auroit ete fournie 
aux habitans du pays ou l'accident arrive; et its payeront 
seulement leg memes charges et droits auxquels les dits 
habitans auroient ete assujettis en cas pareil. Et si la 
reparation du vaisseau exigeoit que la cargaison fat de
chargee, en tout ou en partie, ils ne payeront aucun impot, 
charge, OU droit, de ce qui Sera rembarque et emporte. 
L'ancien et barbare droit de naufrage sera entierement 
aboli a l'egard des sujets ou citoyens des deux parties 
contractantes. 

ART. 9. "When any vessel -of either party shall be 
wrecked, foundered, or otherwise damaged, on the 
coasts, or within the dominions of the other, their re
spective subjects, or citizens, shall receive, as well for 
themselves, as for their vessels and effects, the same as
sistance which would be due to the inhabitants of the 
country where the damage happens, and shall pay the 
same charges and dues only as the said inhabitants 
would be subject to pay iu a like case~ and if the opera
tions of repair shall require that the whole or any part of 
their cargo be unladed, they shall pay no duties, charges. 
or fees, on the part which they shall relade and carry 
away. The ancient and barbarous right to wrecks of the 
sea shall be entirely abolished with resrect to the subjects 
or citizens of the two contracting parties. 

ART. IO. Les citoyens ou sujets de l'une des parties 
contractantes auront, dans les etats de l'autre, la liberte 
de disposer de leurs biens personnels, soit par tesument, 
donation, ou autrement; et leurs heritiers, etant sujets ou 
citoyens de l'autre partie contractante, succederont a 

S~ VOL. II. 

ART. 10. The citizens or subjects of each party shall 
have power to dispose of their personal goods within the 
jurisdiction of the other, by testament, donation, or other
wise; and their representatives, being subjects or citizens 
of the other party, shall succeed to their said personal 
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leurs biens, soit en vertu d'un testament, ou ab intestato, 
et ils pourront en prendre possession, soit en personne, 
soit par d'autres agissant en leur place, et en disposeront 
a leur volonte, en ne payant d'autres droits que ceux 
auxquels !es habitants du pays ou la succession est de
venue vacante, sont assujettis en pareille occurrence. 
Et en cas d'absence des heritiers, on prendra provisoire
ment des bi ens qui leur sont echus, les me mes soins qu'on 
auroit pris en pareille occasion des biens des natits du 
pays, jusqu'a ce que le proprietaire legitime ait agree des 
arrangemens pour recueillir !'heritage. S'il s'eleve des 
contestations entre difterens pretendans ayant droit a la 
succession, elles seront decidees en dernier ressort selon 
Jes loix et par les juges du pays ou la succession est va
cante. Et si par la mort de quelque personne possedant 
des biens-fonds sur le territoire de l'une des parties con
tractantes, ces biens-fonds venoient a passer, selon Jes 
loix du pays, a un citoven ou sujet de l'autre partie, 
celui-ci, si, par sa qualit~ d~etranger il est inhabile de les 
posseder, obtiendm un delai convenable pour Jes vendre 
et pour en retirer le provenu, sans obstacle, et exempt de 
to1it droit de retenue, de la parte du Gouvernement des 
eta.ts 1eseectifs. Mais cet article ne derogera en aucune 
maniere a la.force des lois qui ont deja ete publiees OU qui 
le seront dans la suite, par Sa Majeste le Roi de Prusse, 
pour prevenir !'emigration de ses sujets. 

ART. 11. II Sera accorde la plus parfaite Iiberte de 
conscience et de culte aux citoyens et sujets de chaque 
partie contractante dans Jes etats de l'autre, et personne 
ne sera moleste it cet egard pour quelque cause que ce 
soit, si ce n'est pour insulte faite a la religion de l'autre. 
De plus, si des sujets et citoyens de l'une des pa1-ties 
contractantes venoient a mourir dans la jurisdiction de 
l'au tre, Jeurs corp.,, seront enterres darts les endroits ou 
l'on a la coutume de faire les enterremens, ou dans tel 
autre lieu decent et convenable, et ils seront proteges 
contre toute violence et trouble. 

ART. 12. L'experience ayant demontre que le prin
cipe adopte dans !'article 12 du traite de 1785, selon le
quel !es vaisseaux lib1·es rendent au.:ssi !es marclzandise.<J 
libres,'n'a pas ete suffisamment respecte dans le,; deux der
nieres' guerres, et nommement dans celle qui dure encore, 
les deux parties contractantes se reservent de s'entendre 
apres le retour de la paix generale, soit separ~ment entr' 
elles, soit conjointement avec d'autres Puissances coin
teresses, pour concerteravecles grandes Puissances mari
times de l'Europe tels arrangements et tels principes per
manens qui pmssent servir a consolider la liberte et la 
~urete de la navigation et du commerce neutres dans les 
guerres futures. Et si, pendant cet intervalle, l'une des 
parties contractantes se trouve engag~e dans une guerre 
a laquelle l'autre reste neutre, les vaisseaux de guerre et 
les armateurs de la Pui&sance belligerante se comporte
ront a l'egard de batimens marchands de la Puissance 
neutre, aussi faxorablement que la raison de guerre pour 
lors exi:;tante pourra le JJermettre, en observant les prin
cipes et les regles du i.lroit des gens generalement re
connus. 

ART. 13. Dans le cas ou l'une des parties contractantes 
se trouveroit en guerre avec une autre Puissance, il a ete 
convenu, que pour prevenir !es diffi.cultes et les discus
sions qui surviennent ordinairement par rapport au mar
chand1ses de contrebande, telles que armes et munitions 
de toute espece, aucun de ces articles charges a bord des 
vaisseaux des sujets ou citoyens de l'une des parties, et 
destines pour l'ennemi de l'autre, ne sera cense contre
bande,au point d'impliquer confiscation ou condamnation, 
et d'entramer laperte de la propriete des individus. Ne
anmoins, ii sera permis d'arreter ces sortes de vaisseaux 
et etfets, et de Jes retenir pendant tout les temps que le 
preneur croira necessaire, pour prevenir les inconveniens 
et !es dommages qui pourraient en resulter autrement; 
mais dans ce cas, on accordera une compensation raison
m,ble pour les pertes qui auront ete occasionnees par la 
saisie. Et il sera permis en outre aux preneurs 'd'em
ployer a leur service, en tout ou en partie, !es munitions 
militaires detenues, en payant aux proprietaires la pleine 
valeur, a determiner sur le prix qui aura cours a l'endroit 
de leur destination; mais si dans le cas enonce d'un vais~ 
seau arrete pour des articles de contrebande, le maitre du 
navire consent a delivrer Jes marchandises suspectes, il 
aura la liberte de la faire, et le navire ne sera plus amene 
dans le port, ni detenu plus longtemps, mais aura toute 
liberte de poursuivre sa route. 

Seront censes objets de contrebande, les canons, mor
tiers, armes a feu, pistolets, bombes, grenades, boulets, 
bales, fusils, pierres a feu, meches, poudre, salpetre, 
souffre, cuirasses, piques, epees~ ceinturons, poches a car
touches, sell es et brides, au dela de la quantJ.te necessaire 
pour l'usage du vaisseau, et au dela de celle que doit avoir 
chague homme servant sur le vaisseau, ou passager, et en 
general tout ce qui est compris sous la denomination 

goods, whethe1· by testament, or ab inte.stato, and may 
take possession thereof~ eithe1· by themselves or by others 
acting for them, and dispose of the same at their will, 
paying such dues only as the inhabitants of the country 
wherein the said goods are shall be subject to pay in 
like cases. And in case of the absence of the represen
tati,·e, such care shall be taken of the said goods, as 
would be taken of the goods of a native in like case, until 
the lawful owner may take measures for receiving them. 
And if question should arise among several claimants to 
which of them the said goods belong, the same shall be 
decided finally by the laws and judges of the land wherein 
the said goods are. And where, on the death of any 
person holding real estate within the territories of the 
one party, such real estate would, by the laws of the 
land, descend on a citizen or subject of the othe1·, were 
he not disqualified by: alienage, such subject shall be 
allowed a reasonable time to sell the same, and to with
draw the proceeds without molestation, and exempt from 
all rights of defraction on the part of the Government of 
the respective States. But this article shall not derogate 
in any manne1· from the force of the laws already pub
lished, or hereafter to be published, by His Majesty the 
King of Prussia, to prevent the emigration of his subjects. 

ART. 11. The most perfect freedom of conscience and 
of worship is granted to the citizens or subjects of either 
party, within the jurisdiction of the other, and no person 
shall be molested in that respect, for any cause other 
than an insult on the religion of others. Moreover, when 
the subjects or citizens of the one party shall die within 
the jurisdiction of the other, their bodies shall be buried 
in the usual buryin" g1·ounds, or othe1· decent and suita
ble places, and bhall be protected from violation or dis
turbance. 

AR'J;'. 12. Experience having proved, that the principle 
adopted in the 12th article of die treaty of 1785, accord
ing to which free ships make free goods, has not been 
sufficiently respected during the two last wars, and espe
cially in that which still continues, the two contractmg 
parties propose, after the return of a general peace, to 
agree, either separately between themselves, or jointly 
with other Powers alike interested, to concert with the 
great maritime Powers of Europe such arrangements and 
such permanent principles as may serve to consolidate 
the liberty and the safety of the neutral navigation and 
commerce in future wars. .And if, in the interval, either 
of the contracting parties should be engaged in war, to 
which the other should remain neutral, the ships of war 
and privateers of the belligerent Power shall conduct 
themselves towards the merchant vessels of the neutral 
Power as favorably as the course of the war then existing 
may permit, observing the principles and rules of the 
law of nations, generally acknowledged. 

ART. 13. And in the same case of one of the contract
ing parties being engaged in war with any other Power, 
to prevent all the difficulties and misunderstandings that 
usually arise respecting the merchandise of contraband, 
such as arms, ammunition, and military stores of every 
kind, no such articles carried in the vessels, or by the 
subjects or citizens of either party, to the enemies of the 
other, shall be deemed contmband, so as to induce con
fiscation or condemnation, and a loss of property to indi
viduals. Nevertheless, it shall be lawful to stop such 
vessels and articles, and to detain them for such length 
of time as the captors may think necessary to prevent the 
inconvenience c,r damage that might ensue from their 
proceeding; paying, however, a reasonable compensation 
for the loss such arrest shall occasion to the proprietors: 
and it shall further be allowed to use. in the service of the 
captors, the whole or any part of the military stores so 
detained, paying the owners the full value ot the same, 
to be ascertained by the current price at the place of its 
destination. But in the case supposed, of a vessel stop
ped for articles of contraband, if the master of the vessel 
stopped will deliver out the goods supposed to be of con
traband nature, he shall be permitted to do it, and the 
vessel shall not in that case be carried into any port, nor 
further detained, but shall be allowed to proceed on her 
voyage. 

Ali cannons, mortars, fire arms, pistols, bombs, gre
nades, bullets, balls, muskets, flints, matches, powder, 
saltpetre, sulphur, cuirasses, pikes, swords, belts, car
touch-boxes, saddles, and bridles, beyond the quantity 
necessary for the use of the ship, or beyond that which 
eYery man serving on board the vessel, or passenger, 
ought to have; and, in general, whatever is comprised 
undel' the denomination of arms and military stores, of 
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d'armes et de munitions de guerre, de quelque espece 
qu'elles puissent etre. 

ART, 14. Pour assurer aux vaisseaux des deux parties 
contractantes Pavanta::;es d'etre promptement and stire
rnent reconnus en temps de guerre, on est convenu qu'ils 
devront etre munis des lettres de mer et documens spe
cifies ci-apres: 

what description soeYer, shall be deemed objects of con
traband. 

ART. 1'4. To ensut·e to the Ye$sels of the two contract
ing parties the advantage of being readily anrl cerh1inly 
known in time of war, it is agreed that thev :;;hall be pro
vided with the sea letters ancl documents ·hereafter spe
cified. 

I. D'un passeport exprimant le norn, le proprietaire, 
et le port du navire, ainsr que le nom et le domicile du 
martre. Ces passeporb. qui seront expedies en bonne et 
due forme, deuont etre renouvelles toutes Jes fois que le 
yais~eau retouruera dans son port, et seront exhibes a 
chaque requisition, tant en pleine mer que dans le port. 
:Mai,; si le navire $C trouve sous le convoi d'un ou de plu
sieurs vaisser,.ux de guerre appartenants a la partie neutre, 
ii suffira que l'officier commandant le conYoi declare que 
le navire est de ~on parti, moyennant quoi cette simple 

, tleclaration sera censee etabhr le fait, et dispensera le~ 
deux parties de toute visite ulterieure. 

I. A passport, expressin;; the name, the property, and 
the burthen of the Yessel, as also the name and chvdlincr 
of the master, which passport shall be made out in -2:ood 
and due form, shall be renewed as often a;; the ,.,;ssel 
shall return into port, and sldl be exhibited when;never 
required, as well in the open sea as in port. But if the 
vessel be under conYoy of one or more ves5els of war be
longing to the neutral party, the simple declaration of the 
officer commanding the convoy that the said Yessel be
longs to the party of which he is. shall be con~iderQd as 
establishing the fact, and shall relieve both parties from 
the trouble of farther examination. 

2. De la certe-parte; c'est a dire du contrat passe 
J>our le fret de tout Ill navire, ou cies connoissemens 
ilonnes pour la cargaison en general. Et 

3. Du rule d'equip,lge, contenant !'indication nomi
nale et detaillce des personnes qui composent !'equipage 
du navire. Ces documens seront toujours expedies clans 
la forme etablie a l'endroit d'oi1 le navire aura mis a la 
Yoile. 

2. A charter-party; that is to say, the contract passed 
for the freight of the whole vessel, or the bills of lading 
giYen for the cargo in d!::tail. 

3. The list of the ship's companv; containing an indi
cation by name, and in detail, of tiie persons composing 
the crew of the Yessel. These documents shall always 
be authenticated, according to the forms established at the 
place from which the vessel shall have salied. 

Comme leur production ne doit etre exigee que <lans 
le cas ou l'une des parties contractantes seroit en guerre, 
et que leur exhibit10n ne doit avoir d'autre but que de 
J)rouver la neutralite des vaisseaux, de leurs equipages, et 
oe leurs cargaisons, ils ne seront pas censes absolument 
necesNiires a bord des navires de la partie neutre, qui se
ront sorfo, de ses ports;avant, ou trois mois apres, que le 
Gouvernement aura en connnissance de l'etat de ~uerre 
ou se trouve la partie belligerante. Pendant cet mter
' alle, le navire pourra, au defaut des documens ci-dessus 
specifies, prouvcr sa neutralite par tel autre temoignage 
que !es tribunaux appelles ajuger du cas trouveront suf
iisans. 

ART, 15. Pour prewnir entierement tout desordre et 
tout violence en pareil cas, il a ete stipule que lorsque 
Jes navires de la partie neutre, navigeant sans convoi, 
rencontreront quelque vaisse,rn de guerre. public ou par~ 
ticulier, de l'autre p:irtie, le Yaisseau de guerre n'e1werra 
pas plus de deux ou trois hommes dans sa chaloupe a 
bord du navire neutre, pour examiner !es passeports et 
documens. Et toutes !es personnes appartenantes a quel~ 
que rnisseau de guerre public ou particulier qui rnoleste
ro11t ou insulteront en quelque maniere que ce soit 
}'equipage, Jes vaisseaux, ou elfots de i'autre partie, seront 
responsable~ en leurs personnes et en leurs biens) de tous 
<lommages et inferets, pour lesquels ii sera donne caution 
suffisante par tous Jes commandans de vaisseaux armes 
rn course, avant qu'ils reeoivent leurs commissions. 

ART, 16. Dans Jes tcn'is de ::;uerre, et le cas de neces
site urgente, oi1 l'une des parties contractantes se verroit 
obligee tl'etablir un embargo general, soit dans tous !es 
Jlnrts de sa domination, soit dans certains ports particu
lier~, !es vaisse,1ux de l'autre partie resteront assujettis a 
cctte mesure, sur le meme pied que le seront Jes navires 
des nations lcs plu;; avantagees, sans pouvoir reclamer 
l'exemption, qui arnit ete stipulee en leur faveur dans 
!'article 16 de l'ancien traite de 1785. l\Iais, d'un autre 
ci>te, Jes proprietaires des vaisseaux, qui auront ete rete
nus, soit pout· quelq~e expedition militaire, soit pour tel 
autre us:1ge que ce soit, obtiendront du Gouvernement qui 
les aura employes, une indemnite e9-uitable, tant pour 
le fret que pour h:s pertes occasionnees par le retard. 
De plm,, et dans tous les cas de saisie, de detention, ou 

As their prod_uction O}lght to be exacted only when one 
of the contractmg parties shall be at wur, and as their 
exhibition ought to liave no other object than to prove the 
neutrality of the vessel, its cargo, and company, thev shall 
not be deemed absolutely necessary on board such ,:e$,e)s 
belonging to the neutral party as shall have sailed from its 
ports before or within three months after the Government 
shall have been informed of the state of war in which the 
bel~igere~t p:1rty sh~ll be engaged. In the in~en·al, in 
default of these specific documents, the neutrality of the 
vessel may be established by such other eYidence as the 
t~ibunals authorized to judge of the case may deem sufli
c1ent. 

ART. 15. A.nd to prevent entirely all disorder and vio
lence in such cases, it is stipulated, that, when the ve~sel.;: 
of the neutral party. sailing without convov, shall be.met 
by any vessel of war, public or private, of the other partv 
such vessel of war shall not send more than two or thre; 
me!! in their boat on board the said neutral vessel, to ex
amme her passports and documents. And all persons be
longing to any Yessel of war, public or private, who shall 
molest or insult in any manner whatever the people, ves
sels, or elfects of the other pa1·ty, shall be responsible in 
their persons and propertv for damai;es and interest: suf
ficient s~curity for which· shall be given by all comnia;id
ers of p1wate armed vessels before they are commissioned. 

ART. 16. In times of war, or in cases of uro-ent neces
sity, when either of the contracting pa1-ties shifll be obli""
ed to. lay a general embargo, either in all its ports, or fn 
certam part_icular pl_aces, the Yessels of the ot~er p;u-ty 
shall be subJect to tlus measure, upon the same tootin" as 
those of the most faxored nations, but without haYin"' the 
right to claim the exemption in their favor stipulat;d in 
the 16th article of the f?rmer t~eaty of 1785. But, on 
the other hand,. the proprietors ot the vessels which shall 
h_ave been detamed, whether for some military expedi
t10n, or for wh:it other use soeYer, shall obtain from the 
~overn~nent that sh~ll hav~ ~mploy1:d them an equitable 
mdemmty, as well tor the freight as tor the loss occasion
ed by the delay. And furthermore, in all cases of sei
~ure, detenti))n, or arrest, .f~r debts contracted, or of
fences comnutted by any citizen or subject of the one 
party, within the jurisdiction of the other~ the same shall 
be made and pr~secuted by order and authority of Jaw 
only, ~nd accordmg to the regular course of proceedino-s 
usual m such cases. , 0 

• d'arret, soit pour dettes contractees, ou offenses com mises 
par quelque cit,,yen ou sujet de l'une des parties contract
antes, dans la jurisdiction de l'autre, on procedera uni
quement par ordre et par autorite de la justice, et suivant 
les voyes ordinaires-en pareil cas usitees. 

A.tl.T. 17. S'il arrivoit que Jes batimens on elfets de la 
Puissance neutre fussent pris par l'ennemi de l'autre, ou 
par un pirate, et ensuite repris par la puissance en guerre, 
r1,, seront restitues au premier proprietaire, aux condi
tions qui seront stipules, ci-apres dans !'article vingt-un, 
pom· !es cas de reprise. 

ART. l 4. If any vessel. or effects of the neutral Power 
be taken by an enemy ot the otl1er, or bv a pirate and 
retaken bJ: the Power at war, f!i~y shall be restored to the 
first propnetor? upon the cond1t10ns hereafter stipulated 
in the twenty-first article, for cases of recapture. ' 

ART. 18. Lor:.que Jes citoyens ou sujets de l'une des 
deux parties contractantes seront forces par des tempetes, 
ou par la poursuite des cor,,aires, ou vaisseaux ennemis, 
ou p::ir quelqu~ autre accident, a se refugier avec leurs 
vaisseaux ou effets dam Jes havres, ou dans la jurisdic
tion de l'autre, iI~ seront re~us, proteges et traites avec 
humanite et honnetete. II leur sera permis de se pour
voir, it un prix raisonnable, de refraichissemens, de provi
sions, et de toutes choses necessaires pour leur subsist
ance, sante. et commodite, et pour la reparation de leurs 
Yaisseaux. 

ART. 18. If the crtiz~ns or subje~ts of either party, in 
danger from tempes~s, p1ra!es, enemies, or other accident, 
shall take refuge, with their Yessels or effects, within the 
harbors or jurisdiction of the other, they shall be received 
protected, anfl treated wit~ humanity and kindness, and 
shall be pernutted to furnish themselves, at reasonable 
prices, with all refreshments, provisions, and other thin".;; 
necessary for their sustenance, health, and accommolf1-
tion, and for the repair of their vessels. 
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ART. 19. Les vaisseaux de guerre, publics et particu
liers, des deu·x parties contractantes, pourront conduire 
en toute liberte, partout ou il leur plaira, les vaisseaux 
et eflets qu'ils aunmt pris sur leurs ennemis, sans etre 
obli~es de payer aucunes impots, ch~rges, ou clroits aux 
offic1ers de Pamiraute, des douanes, ou autres. Ces prises 
ne pourl'Ont etre non plus ni arretees, ni visitees, m sou
mises a. des procedures legales, en entrant dans le port 
de l'autre partie, mais elles pourront en sortir librement, 
et etre conduites en tout temps par le vaisseau preneur 
aux endroits portes par !es commissions; dont l'officier 
commandant le <lit vaisseau sera oblige de faire montre. 
Mais conformement aux traites subsistans entre les Etats 
Unis et le Grand Bretagne, tout vaisseau qui aura fait 
une prise sur des sujets de cette derniere puissance, ne 
sauroit obtenir un droit d'asile dans !es ports des. Etats 
Unis, et s'il est force d'y relacher par des tempetes ou 
quelque autre danger ou accident de mer, il sera oblige 
d'en repartir le plutot possible. _ , 

ART, 20. Aucun citoyen ou sujet de l'une des deux 
parties contractantes n'acceptera d'une puissance avec 
laquelle l'autre pourroit etre en guerre, ni commission, 
ni lettre de marque, pour armer en course contre cette 
derniere, sous peine d'etre puni comme pirate. Et ni 
l'un ni l'autre des deux etats ne louera, pretera, ou don
nera une partie de ses forces navales ou militaires a. 
l'ennemi de l'autre, pour !'aider a agir offensivement ou 
<lefensivement contre l'etat qui est en guerre. 

ART. 21. S'il arrivoit que les deux parties contractantes 
fussent en rnemes tems en guerre contre un ennemi com
mun, on observera de part et d'autre les points suivans: 

1. Lorsqu'un navire de l'une des deux nations sera 
rep1·is par les vaisseaux de guerre ou armateurs de l'autre 
avant d'avoir ete conduit dans un port ennemi ou neutre, 
il sera restitue avec sa cargaison au premier proprietaire, 
moyennant une retribution d'un huitieme de la valeu1· du 
navire et de la cargaison, si la reprise a ete faite. par un 
vaisseau de guerre, et d 'un sixieme, si elle a ete faite par 
un armateur. 

2. Dans ces cas, la restitution n'aura lieu qu'apres Jes 
preuves faites de la propriete, sous cautiQn de la quote
part qui en revient a ceux qui ont repris le navire. 

3. Les vaisseaux de guerre, publics et particuliers, des 
deux parties contractantee, seront admis reciproquement 
avec Ieurs prises dans les ports respectifs, cependant ces 
prises ne pourront y etre dechargees, ni vendues1 qu'apres 
(IUe la legitimite de la prise aura ete decidee smvante Jes 
loix et reglernens de l'etat dont le preneur est sujet, mais 
par Ia justice du lieu ou Ia prise aura ete cond~ite. 

4. II sera libre a chacune des parties contradantes de 
faire tels reglemens qu'elles jugeront necessaires, rela
tivement a Ia conduite que devront tenir respectivement 
Ieurs vaisseaux de guerre publics et particuliers a l'egard 
dEfl batimens qu'ils auront pris et amenes dans Jes ports 
des deux Puissances. 

ART. 19. The vessels of war, public and private, of 
both parties, shall carry freely, wheresoever tliey please, 
the vessels and effects taken from their enemies, without 
being obliged to pay any duties, charges, or fees, to offi
cers of admiralty, of the customs, or any others; nor shall 
such prizes be arre,.ted, searched,or put under legal pro
cess, when they come to and enter the ports of tlie other 
party, but may freely be carried out again at any time by 
their captors, to the places expressed in thei1· commis
sions, which the commanding officer of such vessel shall 
be obliged to show. But, conformably to the treaties ex
isting oetween the United States and Great Britain, no 
vessel that shall have made a prize upon British subjects 
shall have a right to &helter m the ports of the United 
States; but, if forced therein by tempests, or anr other 
danger, or accident of the sea, they shall be obhged to 
depart as soon as possible. 

ART, 20. No citizen or subject of either of the con
tracting parties shall take from any Power with which the 
other may be at war, any commission or letter of marque 
for arming any vessel to act as a privateer against the 
other, on pain of being punished as a pirate: nor shall 
either party hire, lend, or give any part of its naval or 
military force, to the enemy of the other, to aid them of
fensively 01· defensively against the other. 

ART. 21. If the two contracting parties should be en
gaged in a war against a common enemy, the following 
points shall be observed between them: 

1. If a vessel of one of the parties, taken by the enemy, 
shall, before being carried into a neutral or enemy's po1·t, 
be retaken by a ship of war, or privateer of the other, it 
shall, with the cargo, be restored to the first owners, for 
a compensation ot one-eighth part of the value of the 
said vessel and cargo, if the recaptu're be made by a public 
ship of war; and one-sixth part, if made by a privatee1·. 

2. The restitution in such cases shall be after due 
proof of prope1-ty, and surety given for the part to which 
the recaptors are entitled. 

3. The vessels of war, public and private, of the two 
parties, shall reciprocally be admitted with their prizes 
mto the respective ports of each; but the said prizes shall 
not be discharged or sold there, until their legality shall 
have been decided, according to the laws and regulations 
of the state to which the captor belon~s, but by the judi
catories of the place into which the prize r,hall have been 
conducted. 

4. It shall be free _to each party to make such regula
tions as they shall judge necessary for the conduct of 
their respective vessels of war, public and private, rela
tive to the vessels which they sliall take and carry into 
the ports of the two parties. 

ART, 22. Lorsque les parties contractantes seront en
"agees en guerre contre un ennemi commun, ou qu'elles 
ieront neutres toutes deux, les vaisseaux de guerre de 
l'une prendront, en toute occasion, s<:ius leur protection, 
les navires de l'autre, qui font avec eux la meme route, 
et ii,; defendront au&si longtemps qu'ils feront voile en
semble, contre toute force et violence, et de la meme ma
niere qu'ils pro~egeroient et defendroient les navires de 
leur propre nat10n. 

ART. 22. Where the contracting parties shall have a 
common enemy, or shall both be neutral, the vessels of 
war of each shall, upon all occasions, take under their 
protection the vessels of the other going the same course, 
and shall defend such vessels, as long as they hold the 
same course, against all force and violence, in the same 
manner as they ought to protect and defend vessels be
longing to the party of which they are. 

ART, 23. If war should arise between the two con
tracting parties, the merchants of either country then re
siding in the other, shall be allowed to remain nine months 
to collect their debts and settle their affairs~ and may de
part freely, carrying off all their effects, without moles
tati(lll or hindrance; and all women and children, scho
lars of every faculty, cultivators of the earth, artizans, 
manufacturers, and fishermen, unarmed and inhabiting 
unfortified towns, villages, or places, and, in general, all 
others whose occupations are for the common subsistence 
and benefit of mankind, shall be allowed to continue 
their respective employments, and shall not be molested 
in their persons, nor shall their houses or goods be burnt, 
or otherwise destroyed, nor their fields wasted by the 

. armed force of the enemy, into whose power, by the 
events of war, they may happen to fall; but if any thing 
is necessary to be taken from them for the use of sucli 
armed force, the same shall be paid for at a reasonable 
price. 

ART. 23. S'il survient une guerre entre les parties 
contractantes, Jes marchands de l'un des deux etats qui 
resideront dans l'autre, auront la permission d'y reste1· 
encore neuf mois, pour recueillir leurs dettes actives, et 
arrani"er leurs affaires, apres quoi ils pourront partir en 
toute iberte, et emporter tous leurs biens, sans etre mo
lestes ni empeches. Les femmes et les enfans, les gens 
de lettres de toutes les facultes, les cultivateurs, artisans, 
manufacturiers, et pecheurs, qui ne sont point armes, et 
qui habitant des vi!les, villa "les, ou places non fortifiees, et 
en aeneral tous ceux uont, a vocation tend a la subs1st
anc; et a l'ava_ntage commun du _genre huml!,in, auront la 
liberte de contmuer leurs profess1011s respectives, et ne se
ront point molestes en leur personnes, ni leurs maisons, ou 
leurs biens incendies, ou autrement detruits, ni leurs 
champs ravages parlesarmees de l'ennemi au pouvoir du~ 
quel ils pomToient tomber par les evenemens de la guerre; 
mais si l'on se trouve dans Ia necessite de prendre quel
que ('hose de leurs proprietes pour l'usage de l'armee 
ennemie, la valeur en sera payee a un prix raisonnable. 

ART. 21. Afin d'adoucir le sort des prisonniers de 
uuerre; et de ne les point exposer a etre envoyes dans 
des climats eloignes et rigoureux, OU resserres clans des 
habitations etroites et malsaines, les deux parties con
tractantes s'engagent solemnellement l'une envers l'au
tre et a la face oe l'univers, qu'elles n'adopteront au
cu~ de ces usages; que les prisonniers qu'elles pourroient 

ART. 24. And to prevent the destruction of pri~oners 
of war, by sending tliem into distant and inclement coun
tries, or by crowding them into close and noxious places, 
the two contracting parties solemnly pledi?;e themselves 
to the world, and to each other, that they will not adopt 
any such practice: that neither will send the prisoners 
whom they may take from the other into the East Indies, 
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faire l'une sur l'autre ne seront transportes ni aux lndes or any other parts of Asia or Africa; but they shall be 
Oriental es, ni dans aucune contree de l' Asie ou de l' Af- placed in some part of their dominions in Europe or 
rique, mais qu'on Ieur assignera en Europe ou en Ame- America, in wholesome situations; that they shall not be 
rique, dans les territoires respectifa des parties contrac- confined in dungeons, prison ships, nor prisons, nor be 
tantes, un sejour situe dans un air sain; qu'ils ne seront put into irons, nor bound, nor othenvise restrained in the 
point confines dans des cachots, ni dans des prisons, ni use of their limbs; that the officers shall be enlarged on 
,fans des vaisseaux de prison, qu'ils ne seront pas mis their paroles within convenient districts, and have com
aux fers, ni garrotes, ni autrement prives de !'usage de fortable quarters, and the common men be disrosed in 
leurs membres; que Jes officiers seront relaches sur leur cantonments open and extensive enough for air nnd ex
parole d'honneur, dans l'eoceinte de certains districts qui ercise, and lodged in barracks as roomy and good as are 
leur seront fixes, et gu'on leur accordera des logemens provided by the party in whose power they are for their 
commodes; que Jes simples soldats seront distribues dans own troops; that the officers shall also be daily furnished 
des cantonnemens ouverts, assez vastes pour prendre !'air by the party in whose po wet· they are with as many ra
et l'exercice, et qu'ils serout loges dans des barmques tions, and of the same articles and quality, as are allow
aussi spacieuses et aussi commodes que le sont celles des ed by them, either in kind or by commutation, to offi
troupes de la Puissance au pouvoir de laquelle se trou- cers of equal rank in their own al'my; and all others 
vent les prisonnier::i que cette Puissance fera pourYoir shall be daily furnished by them with such rations as 
journellement les omciers d'autant de rations composees they allow to a common soldier in their own service; the 
Jes memes articles et de la meme qualite, dontjouissent value ,vhereofshall be paid by the other party on a mu
en nature, ou en equivalent, Jes officiers du meme rang tual adjustment of accounts for the subsistence of pris
qui sont a son propre service; qu'elle fournira egalement one1·s at the close of the war; and the said accounts shall 
a tousles autres prisonniers une ration pareille a celle not be mingled with, or set off against any others, nor the 
qui est accordee au soldat de sa propre armee. Le mon- balances due on them be withheld as a satisfaction or re
tant de ces depenses s1:ra. paye par l'autre Puissance, prisal for any other article, or for any other cause, real 
d'apres une liquidation de compte a arreter reciproque- or pretended, whatever; that ea9h party shall be allowed 
ment pour l'entretien des prisonniers a la fin de la guerre; to keep a. commissary of prisoners, of their own appoint
et ces comptes ne seront point confondus ou balances ment, with every separate cantonment, of prisoners in 
avec d'autres comptes, ni la sol de qui en est due, retenue possession of the other, which commissary shall see the 
comme compensat10n ou represailles, pour tel autre arti- prisoners as often as he pleases, shall be allowed to re
de ou telle autre pretention reelle ou supposee. II sera ceive and distribute whatever comforts may be sent to 
perinis lt chacune des deux: Puissances d'entretenir un them by their fri1mds, and shall be free to make his re
commissaire de leur choix, dans chaque cantonnement ports in OP.en letters to those who employ him2 but if any 
des prisonniers qui sontau pouvoir de l'autre. Ces com- officer shall break his parole, or any other prisoner shall 
mis~aires auront Ia liberte de visiter prisonniers aussi escape from the limits of his cantonment, atter they shall 
~ou,•ent qu'ils le desireronts, ils pourront egalement re- have been designated to him, such individual officer, or 
cevoir et distribuer !es douceurs que Jes parens ou amis , other prisoner, shall forfeit so much of the benefit of this 
des prisonniers leur feront parvenir; enfin, il leur sera article as provides for his enlar~ement on parole or can
libre encore de faire leurs rapports, par lettres ouvertes, tonment. And it is declared, tnat neither the pretence 
;L ceux qui Ies employent; mais si-un officier manquoit a that war dissolves all treaties, nor any other whatever, 
,,;a parole d'honneur, ou qu'un autre prisonnier sortit des shall be considered as annulling or suspending this and 
limites qui auront ete fix:ees a son cantonnement, un tel the next preceding article; but, on the contrary, that the 
officier ou autre prisonnier sera frustre individuellement state of war is precisely that for which they are provid
des avantages stipules dans cet article pour sa relaxation ed, and during which they-are to be as sacredly observed 
sur parole d'honneur ou pour son c:mtonnement. Les as the most acknowledged articles in the law of nature 
deux Puissances contractantes ont declare en outre, que, or nations. • 
ni le pretex:te que la guerre rompt les traites, ni telautre 
motif quelconque, ne seront cense annuller ou suspendre 
cet article et le precedent; mais. qu'au contraire, le tems 
de la guerre est precisement celui pour lequel ils ont ete 
stipules, et durant lequel ils serontobserves aussi sainte-
ment que les articles Jes plus universellement reconnus 
par le droit de la nature et des gens. 

AnT. 25. Lesdeux parties contractantes·se sont accorde 
mutuellement la faculte de tenir dans leurs ports respec
tifs, des consuls, vice consuls, agens. et commissaires de 
leur choix, et dont ils y jouiront des' me mes privileges et 
pouvoirs dont jouissent ceux des nations les plus favorises. 
Mais dans le cas ou tel ou autre de ces consuls veuille 
faire le commerce, ii sera soumis au me mes loix et usages 
auxquels sont soumis Jes particuliers de sa nation a l'en
droit OU il reside. 

Anr. 26. Lorsq11e l'une des deux parties contractantes 
accord era clans la suite quelque faveur particuliere en fait 
de r,avigation ou de commerce a d'autres nations, elle de
viendra aussitot commune a l'autre partie contractante, 
et celle-ci jouira de cette faveur, gratuitement, si la con
cession est gratuite, ou en accordant la meme compensa
tion, si la. concession est conditionnelle. 

ART. 27. Sa Majeste le Roi de Prusse etles Etats Unis 
de l'Amerique sont convenus que le present traite aui-a 
-.on plein etfet pendant l'espace de dix annees, a compter 
du jour de l'echange des ratifications; et que si !'expira
tion <le ce terme arrivoit dans le cours d'une guerre en
tr"eux:, Ies articles ci-de,sus stipules pour regler leur 
conduite en temps de guerre, conserveront toute leur 
force jusqu'a la conclusion du traite qui retablira Ia paix. 

Le present traite Sera ratifie de part et d'autre, et les 
ratifications serontechangees,dans l'espace d'une annee, a 
compterdujour de la signature; ou plutot, si faire se peut. 

En foi de quoi, les plenipotentiaires susnommes ont 
signe le present traite, et y ont appose le cachet de 
leurs armes. 

Fait a Berlin, le onze Juillet, l'an n1ille' sept cent 
quati-e-vingt-dix-neuf. 

[L. s.] JOHN QUINCY ADAMS. 
[L. s.] CHARLES GUILLAUME, 

Comte de Finckenstein. 

[t. s.] PHILIPPE CHAS. D'ALVENSLEBEN. 
[t. s.] CHRETIEN HENRI-CURCE, 

Comte cle Haugwitz. 

ART. 25. The two contracting parties have granted to 
each other the liberty of having each, in the ports of the 
other, consuls, vice consuls, agents, and commissaries, of 
their own appointment, who shall enjoy the same privi
leges and powers as those of the most favored nations. 
But if any such consul shall exerci&e commerce, he shall 
be submitted to the same laws and usages to which the 
private individuals of their nation are submi.ted in the 
same place. 

ART. 26. If either party shall hereafter grant to any 
other nation any particular favor in navigation or com
me1·ce, it shall immediately become common to the other 
party, freely, where it is freely granted to such other na
tion, or on yielding the same compensation, when the 
grant is conditional. 

AnT. 27. His Majesty the King of Prussia, and the 
United States of America, agree that this treaty shall be 
in force during the term of ten years from the exchange 
of the ratifications; and if the expiration of that term 
should happen durin; the course ot a war between them, 
then the articles belore provided for the regulation of 
their conduct during such a war shall continue in force 
until the conclusion of the treaty which shall restore peace. 

This treaty shall be ratified on both sides, and the ra
tifications exchanged! within one year from the dav of its 
signature, or sooner, 1f possible. • 

In testimony whereof, the plenipotentiaries before men -
tioned have hereto subscribed their names, and affix
ed their seals. 

Done at Berlin, the eleventh of July, in the year one 
thousand seven hundred and ninety-nine. 

[L. s.J JOHN QUINCY ADAMS, 
[L. s.] CHARLES GUILLAUME, 

Comte de Finckemtein. 

[L. s. J PHILIPPE CHAS. D' ALVENSLEBEN, 4 

[L. s.] CHRETIEN HENRI-CURCE, 
Comte cle Haugwitz. 
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[The following instructions and correspondence were communicated to the Senate, by the message of 17th February, 1799,] 

Instructions from the Secretary of State to Jolin Quincy .R.dams, _7Jfinister Plenipotentiary to Prussia. • 

Srn: 
DEPARTMENT OF STATE, July 15, 1797. 

By inspectin~ the treaty of amity and commerce, concluded in the year 1785, between the United States 
and the late Frederick the Second, King of Prussia, you will observe that it was to be in force during the term of 
ten years from the exchange of ratifications. This exchange took place about the month of September in the year 
1786, and, of course, the treaty has expired. , 

You will receive herewith a commission containing full powers to ren·ew this treaty in its present form, for another 
term of ten vears, but with the following exceptions, if the same shall be assented to on the part of the King. 

I. It will be expedient to omit that part of the sjirteenth article which exempts the vessels of each party from 
embargo; and to render the1-n liable to a general embargo. There is a like clause of exemption in our treaty with 
Sweden, which occasioned disgreeable comparisons and real inconveniences, when, by a general embargo in 1794, 
the vessels of all other nations, and of our own citizens, were detained in port. 

2. The twenty-third article of our treaty with Prussia forbids the commissioning of privateers, to take or destroy 
the trading vessels, or to interrupt the commerce of the contracting parties, in case a war should arise between them. 
And, considering the abuses too often committed by privateers, and the spirit in which privateering is commenced and 
prosecuted, it has sometimes appeared desirable to abolish the practice altogether. But the policy of this principle, 
as it respects the United States, may well be doubted: we are weak, at present, in public vessels of war, and our 
actual revenues are not adequate to the equippin9 of powerful fleets; but we are strong in the number of our seamen, 
in private wealth, and in the uncommon enterpnze of our citizens. Our chief means, therefore, of annoying and 
distressing a maritime enemy would be our privateers. For these reasons, you will propose, and endeavour to effect, 
an alteration in this 23d article; and to leave commerce, in case of a war between us and Prussia, to the attacks of 
privateers. 

The princi)Jle that free ships make free goods, is also found iii the treaty with Prussia (article 12.) It is a prin
ciple that the United States have adopted in all their treaties (except that with Great Britain) and which they sin• 
cerely desire might become universal: but treaties, formed for this object, they find to be of little or no avail; 
because the principle is not universally admitted among the maritime nations. It has not been regarded in respect 
to the United States, when it would operate to their benefit; and may be insisted on only when it will prove inju
rious to their interest. You will, therefore, propose to abandon it in the new treaty which you are empowered to 
renew and negotiate with Prussia. 

On the like ground, you are to propose to admit of articles contraband of war; and, among them, to enumerate 
timber for ship building, tar, pitch, turpentine, and rosin, copper in sheets, sails, hemp, and cordage, and, generally, 
whatever may serve directly to the equipment of vessels, unwrought iron and fir-planks only excepted. 

But, although these alterations appear desirable, yet if the state of things shall, in your judgment, render it 
expedient not to propose them, or, if proposed, not to insist on them, you will act accordingly. In another period of 
ten years, it will probably not occasion any material embarrassment between the United States and Prussia: to re
new the treaty precisely in its present form. And, at this time, it is peculiarly interesting to us to conciliate the 
good will of that and other European nations. 

Another, and the principal, design of the President, in this apl)ointment, was to place, at Berlin, a minister of 
yom· abilities and knowledge in diplomatic affairs, from whom, in the existing situation of Europe, correct intelligence 
and information highly interesting to the United States might be derived; and who, by his vigilance and sagacity, 
might find and embrace opportunities to promote their security and welfare. 

A third object will be, to renew the treaty of amity and commerce between the United States and Sweden; for 
which, also, full powers are herewith transmitted. By the Swedish minister at Berlin, or otherwise, you will make 
known to the court of Sweden that you are invested with such powers. 

The ratifications of the Swedish treaty, it is supposed, were exchanged in the beginning of the year 1784; as, on 
the 9th ofl\farch of that year, Dr. Franklin wrote from Paris to the Secretary for Foreign Affairs that he had made 
the exchange. In like manner, Mr. Adams wrote frorn London, on the 27th of October, 1786, that he had been in 
Helland, and exchanged the ratifications of the Prussian treaty. No documents are found to show the day when the 
exchange took place. • . 

For the reasons above assigned, in respect to the Prussian treaty, that with Sweden should be altered, in the 17th 
article, so as to subject the vessels of Sweden, as well as those of other nations, to the effects of a general embargo; 
enemies' property found on board them to capture and confiscation, as good prize; and ship timber and naval stores 
(as before enumerated) to be deemed contraband of war. The right of privateering is to re1J1ain as already fixed in 
the treaty with Sweden. • 

I haYe the honor to be, &c. 
TIMOTHY PICKERING, Secretary of Store. 

From the Secretary of State to John Quincy .qclams. 

Srn: 
DEPARTME!\"'T oF STATE, July 17, 1797. 

In the instructions, dated the 15th instant, relative to your renewing ot1r treaties with Prussia and Swedeu, 
you see expressed the earnest wi$hes of the United States that the principle that free ships should make free goods 
should become universal. This principle is 'peculiarly interesting to us, because our naval concerns are mercantile, 
and not warlike: and vou will readily perceive that the abandonment of that principle was suggested by the measure~ 
of the belligerent pow;rs,. during the present war_, in ':hich we ha:e found tha~ neither its. obligations by the pre
tended modern law ot nations, nor the solemn st1pulat10ns of treaties, secured its observat10n: on the contrary, it 
has been made the sport of events. Under such circumstances, it appeared to th<.' President desirable to avoid renew
ing an ob\ig,-ation which would probably be enforced when our interest should requi1·e its dissolution; and be con
temned when we could derive some advantage from its observance. 

But it is possible that, in the })ending negotiations for peace this principle of free ships making /tee !;oods may 
be aJopted by all the great maritime Power;;;; in which case, the United 8tates will be among the first of the other 
Powers to accede to it, and to observe it as a universal rule.· 

In like manner, if the ri~id rule of the law of nations, respecting contraband, should be relaxed, and ship timber 
and naval stores be declarect free, we shall eagerly embrace this liberal rule. 

The issue of the negotiations for peace, which we suppose to be now pending, will probably be known to you, 
before it will' be necessary to finish the renewal of the treaties between us and Prussia and Sweden: and vou will 
conform our stipulations with those two Powers, on the points above mentioned, to the result of those negotiation~. 

But if the negotiations for peace should be broken up, and the war continue, and more especially if, as vou h,m? 
conjectured, the United States should be forced to become a party in it, then it would be extremely impolitic to 
confine the enterprises and exertions of our armed vessels within narrower limits than the law of nations prescribe::,. 
If, for instance, France should proceed from her predatory attacks on our commerce to o)mn w::.r, the mischievous 
consequences of any other limitations will be apparent. All her commerce would be sheltered under neutral flags; 
while ours would remain exposed, as at present, to the havoc of her numerous cruisers. 

These remarks, added to your instructions, will possess you folly of the principles by which the President desires 
you may be influenced, in renewing the treaties with Prussia and Sweden. 

I am, sir, with perfect esteem, &c. 
TIMOTHY PICKERING. 
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From the Secretw·y of State to John Quincy .fJ.cl.ams. 

DEPART~IENT OF STATE, Philadelplzia, llfarcli lith, 1798. 
Sm: 

.\.s the war continues, a~d as it now se~ms sca~·cely P.Ossible for the United States Jo avoid !Jecomi~g a J;Jarty_in 
it, you \rill doubtless be determmed, by your m&tructions of the 15th and 17th July last, m renewmg our lt"eat1es with 
Pru~~ia and Sweden, and to reject the article in each which stipulates that ftee ships shall make free goods. "'ith 
tlu-, pro~pect before us, no con~iderations occur which should induce its admis~ion. Bu~ the r~a&ons sug,e;este~ in 
those im,tructions are now strongly enforced, by the law of the French republic before cited/" 1f, as ~h. Femnck 
~uppo~es, though general in ita expressions, it is really and exclusively intended to operate against the Americans. 
In this case, a renewal of that stipulation is positively to be refused. The Swedish and Prussian commerce will 
then be only on the footing of the commerce of Denmark, with whom we have no treaty; and if we must be involved 
in the war, it will be desirable that the commerce of those three Powers, in relation to the United States, should 
rei-t on one and the same principle. But if this iniquitous French law exists (and we have no room to doubt it) will 
all the Northern Powers submit to it? We hope not. We hope that the inordinate :imbition of France, and avowed 
Jesi:.:n to subjugate all Europe (of which she already calls lierself "the great nation" and" the conqueror,") will 
<;xciie the resistance of all the Powet·s whom her arms have not reached, and rouse anew those whom the course of 
.-.vents h,ffe induced to submit. At present, Britain appears to be the only bulwark against the universal domina
tion of France, by sea as well as by land. [t is plain that those Powers who have avoided becoming parties in the 
pre,ent war, an<l have congratulated themselves on their superior policy and good fortune, will finally haxe no 
rea,-.on to rejoice: they were unly reserved for future plunder and oppression. This is now strikingly verified in 
re~pect to the United States. Her exactions are as unexpected as he1· victories have been unexampled. Insteacl 
of stipulating for evenfuture compensation for the many millions of which she has authorized her cruisers to rob us, 
~he demand& immediate contributions to the enormous amount of her depredations; making them the measure, not 
uf rendering justice, but of increasing he1· oppres'>ion ! A full knowledge of her treatment of our envoys, and of the 
propositions made to them, would confound her partisans among us, convinci: our citizens in general of the impossi
bilit, ofpre,erving their property and independence but by resistance, and produce general unanimity in the mea
sure; requisite for that end: or, if I am mistaken in this opinion, we are already under the yoke of foreign domina
tion. 

I have the honor to be, &c. 
TIMOTHY PICKERING. 

CORRESPO:NDENCE. 

Li~t r:f Letters and Extracts from Letters of John Quincy .lldams to the Secretary of State, relative to his negotia-
tion of the Tl'eaty with Prussia. 

No. 108. Extract, October 31, 1797. 
No. I:}I. ExtrJcts, May 17, 1798. , 
No. 122. Extracts, l\lay 25, 1798. 
No. l::?8. Extract, July 16, 1798, in ,rhich is enclosed.a note from J. Q. Adams to the Prussian ministers, dated 

Berlin, July 11, 1798. 
No. 136. Extracts, October I, 1798, in which is enclosed a note to the ,Prussian ministers, dated September 

::?:;, 1798. , 
No. 138. Original letter, October 30, 1798, in which is enclosed a note from l\Ir. Adams to the ministers of the 

Kin~ of Prussia. 
No, 111. Original letter, December 31, 1798, in which are enclosed two notes, one from the Prussian ministers 

to )Ir. Adams, dated Novem~er 29, 1798; the other from Mr. Adams to the Prussian minister, dated December 
::!4, 1798. 

No. IH. Ori;inal letter, April 4, 1798, enclosing a note from the Prussian ministers, dated February 19, 1799, 
to )Ir .. \dams, with a copy of their full powers, and .Mr. Adams's answer to them, elated March 16, 1799. 

No. 147. Extract, May 10, 1799, enclosing a note from the Prussian ministers, dated April 30, 1799, and the 
answer of Mr. A.dams to them, dated May 4, li99. 

No. 150. Original letter, July 13, 1799, with the treaty perfected. 

No. 108. 

E:ctract of a letterfrom John Quincy JUams, lllinister, ~-c. to Berlin, t0-the Secretary of State, dated 

OcTOBER 31st, 1797. 

·• .-\ few days after I had the honor of writing to you Ia.st from London, I received a duplicate of your instruc
tion~, dated July 15th, togethe1· with a copy of those bearing date the 17th. I shall pay all the attention to them 
which their importance requires, and the circumstances will admit. It is, however, to my mind very questionable 
whether it will be expedient to propose the alterations suggested in your letters, except that 1·elative to the embar~o. 
The principle of maKing free ships protect enemy's property has alwavs been cherished by the maritime Powers who 
ha,e not had large navies, though stiJ)ulations to that effect have been in all wars more or less violated. In the 
present war, indeed, tl1ey have been less respected than usual, because Great Britain has held more uncontrolled 
the command of the sea, and has been less,disposed than ever to concede the principle; and because France has 
disclaimed most of the received and established ideas upon the laws of nations, and considered her;:;elf as liberated 
from all the obligations towards other States which interfered with her present objects, or the interests of the moment.. 
Yet even during this war, several decrees of the French Convention, passed at times when the force of solemn na-
1ional engagements was felt, have recognized the promise in the treaty of 1778; and at times it has been in a great 
degree observed. France is still attached to the principles of the armed neutrality, and yet more attached to the 
idea of compelling1 Great .Britain to assent to them. Indeed, every naval State is interested in the mainten
ance of liberal maxims in maritime affairs, against the domineering policy of Britain. Every instance, therefore, 
in which these principles are abandoned by-neutral powers, which favor the rights of neutrality, 'is ;to be regretted, 
.1s furnishing argument, or at least example, to support the British doctrines. These observations apply with more 
weight with regard to the Swedish treaty than to the other, as I believe Sweden is peculiarly-attachei:l to the liberal 
sy$tem,.an_d entertains hopes that it may finally prevail by the concurrence of all the maritime Powers, excepting 
only Brttam.'' 

• The following is the law referred to: 
[TRJ.NSLJ.TION,] 

J. The character of a vessel, as neuter or enemy, is determined by her cargo. Therefore, all vessels laden with merchan
di~e which has come from England, or her colonies, shall be declared good prize, whoeyer may be the owner. 

2, Every vessel which, in the course of her voyage, shall have entered an English port, shall not enter the ports of the French 
republic, e:i:cept in case of distress; and when that cause shall have ceased, she shall immediately depaf!:. 
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No. 121. 

Extract of a letter from John Quincy .Ii.dams to the Secretary of State, dated 
:BERLIN, JI.fay 17, 1798. 

'' I deem it highly inexpedient to propose any alteration in the principle agreed upon in our present treaty neutt-al
izing enemy's property on board of neutral vessels. It is indeed true that this stipulation has not, in the course of 
the present war. been observed by France. But she has uniformly professed her attachment to the principle, and attri
buted her violation of it to the exam pie and previous practice of her enemy. There is certainly a ~reat inconvenience. 
~hen h\'!) maritime States ar~ at war, for a re_utral nation to be bound by one principle to one ot the parties,_ and by 
its opposite to the other; and m such cases It 1s never to be expected that an engagement favorable to the rights of 
neutrality will be scrupulously observed by either of the warring States. It appears to me, therefore, that the sti
l)ulation ought properly to be made contingent, and the contracting parties to a commercial treaty should agree that, 
in all cases when one of the parties should be at war, :ind the other neutral, the bottom should cover the property, 
provided the enemy efthe warring Power admitted the same principle, and practised upon it in their Courts of Ad
miralty; but, if not, that the rigorous rule of the ordinary law of nations should be ob,,erved. 

"In truth, I am fully convinced that there is only one Power in Europe averse to the general establishment of 
the principle favorable to neutrality; a Power which does not even disguise the pretension of domineering upon the 
ocean. and whose naval force is almost equal to that of all the world be,,ides. It must be admitted, that, so long as 
she rejects the liberal principle, every agreement of other nations, between themselves, admitting it, excepting con
tingently, as above stated, must, ifit have any operation, operate altogether in her favor, and to her advantage; for 
while it gives her the benefit of a safe and protected neutral conveyance of her goods, it refuses the same to her 
enemy." 

No. 122. 

Extracts from a letter of John Quincy /ldams to the Secretary of State, dated 

J3ERLIN, .llfay 25, 1798. 

"I shall be guided by your instructions relative to .the.stipulations upon the subject of neutral commerce, thou~h 
I have very recently written that, in my own opinion, the proposal of an alteration would be inexpedient. Tne 
reasons fo1· my opinion are given in my last letter. Sweden and Prussia a1·e both strongly attached to the principle 
of making the ship protect the cargo. They have more than once contended that such is the rule even by the ordi
nary laws of nations. A Danish author of some reputation, in a treatise upon the commerce of neutrals in time of 
war, lays it down as a rule, and argues formally, that, by the law of nature, free ships make free goods. Lampredi, 
a recent Florentine author, upon the same topic, has discussed the question at length, and contends that, by tlie na
tural law in this case, !here is a collision of t\v!) ri~h~ eq!lally valid; that. the belligerent h!l;'I a ri~ht to d~tain1 but 
the neutral an equal right to refuse to be detamect. fins reduces the thmo-to a mere question of force, m wnich, 
the belligerent, being ready armed, naturally enjoys the best advantage. f confess the reasoning of Lampredi has, 
in my mmd, great weight, and he apJ)ears to have stated the question in its true light." 

" I intend to propose a conditional article, putting the principle upon a footing of reciprocity, and agreeing that 
the princi})le, with regard to bottom and car~o, shall depend upon the principle guiding the admiralty courts of the 
enemy. This will at once discoYer our own inclination -and attachment to the liberal rule, and yet not make us the 
victims of our adherence to it, while violated by our adversaries. ,vhether the other party will, in either instance, 
accede to this, I cannot unde1·take to say; but you may be assured that, after your last instructions, I shall not accede 
to the renewal of the articles under their form in the previous treaties." 

No. 128. 

Ta tliefr Excellencies the 11:linisters of Stctte and of the Cabinet ef the King. 

The su~scriber, m_inister plen_ipotentiary of the United Stat~s of 4-meric~, upon,1is arrival at Berlin, had the 
honor to dehver to their excellencies a copy of the full power with which he 1s charp;ed, on the part of the United 
States, to renew the treaty of amity and commerce between His Majesty and the U-nited States, with such altera-
tions as may be agreeable to both parties mutually. • 

He has now that of communicating to their excellencies the alterations which he is ordered to propose, on the 
part of his Government, and to add some observations upon the motives which gave occasion to those propositions. 

The twelfth article of the former treaty declares, that, in case either of the high contracting parties should be at 
war with another P(?wer, ~nemy's proJ!erty, on board of the l}eutral vessel, s~all not ~e subj~ct to be ~ade prize. It 
is proposed to substitute, mstead of this rule, that of the ordmary law of nations, which subJects to seizure enemy',; 
prop_erty on board of neutral vessels. 

The Government of the United States is not unaware, that the principle which communicates to the cargo, the 
characte1· of the vessel would be conformable to the interests of the United States, as they are persuaded it would 
be to those of Prussia, and all the Powers preserving neutrality in maritime wars, if it could be universally acknow
ledged and respected by the belligerent Powers. But it is known that the Powers most frequently engaged in naval 
wars do not recognize, or do not respect, the J)rinciple. The United States have had, during the present war, the 
experience that, even the 1:11-ost formal treaty did not suffice to ~ecl!r~ to them the adva!ltage of this principle; but, 
on the contrary, only contributed to accumulate the losses of their citizens, by encouragmg them to load their vessels 
with merchandise declared free; which they have, notwithstanding, seen taken and confiscated, as if no engagement 
had promised them all security. 

At the present moment neitlier of the Powers at war admits the freedom of enemy's pro petty on board of neutral 
vessels. If, in the course of events, either of the contracting parties should be involved in war with one or the 
other of those Powers, she would be obliged to behold her enemy possess the advantage of a free conveyance for her 
goods, without possessing the advantage herself, or to violate he1· own engagements, by treating the neutral party as 
the enemy should treat lier. 

It is for the same reason proposed, instead of the thirteenth article of the fornier treaty, to admit a list of con
traband of war, and to comprise in it ship-timber, tar, pitch, turpentine and rosin, copper, (in sheets) sails, hemp, 
cordage, and generally every thing serving for the equipment of vessels, unwrought iron and fir planks excepted. 
These two changes il!dicate several additional articl~, naturally pr_oceeding from them: _as, for instanc~, a d~s1gna
tion of the papers which shall be necessary to ascertam the neutrahty of vessels and their cargo; and, hkew1se, the 
restrictions prol)er to prevent the armed vessels of the belligerent Power from abusing the privilege of arresting neu
tral vessels, and seizing the enemy's property found on board. 

By the sixteenth article of the former treaty, the vessel£ of the subjects or citizens of each of the high contracting 
parties, in the ports of the other! are declared exempt from all embargo. It is proposed, in the treaty, to subject them 
to every general embargo, whicn the respective Governments may judge necessary. This proposal is founded upon 
the necessity under which both Governments are supposed alike liable to find themselves, of imposing, from time to 
time, a general embargo upon all the vessels either in all its ports, or in certain particular ports; exceJ)tions. then, 
mig;ht defeat the advantages which might be expected from this measure, and may, besides, give occasion to com
pansons, which one would wish to avoid, on the part of other nations, whose vessels would be detained with those 
belonging to the nation itself where the embargo should be laid. 

Tli.e nineteenth article will require some alteration. By the present engagements of the United States, no vessel 
that shall have made either English or French prizes can obtain an asylum in the ports or harbors of the United 
States. 
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A modification of the twentieth article may declare that it shall not be understood to invalidate the guaranty 
of the French po,sessions in Ame1·ica, stipulated by the United States in thei1· treaty of alliance with France, bearing 
date 6th February, 1778, 

It is proposed to omit the last clauses of the twenty-third article, which declare, that, in case of war between the 
higl1 contr.1cti11g parties, the merchant and trading vessel:,; shall not ba subject to capture. This stipulation, being of 
little importance as to the high contracting parties, between whom no probability of war, no opposing interests winch , 
might lead to it, appear to exist; it is, therefore, in regard of other nations, who may require similar conditions when 
thev might import ven" different consequences, that this engagement is desired to be omitted. 

'The twenty-fifth article of the former treaty grants mutually the faculty of keeping consuls and vice consuls, 
agent,;;, and commiS&arie~,in the respective ports: it adds, that their functions shall be determined by a particular 
a;;reement, when either of the parties shall appoint to such office. It would, perhaps, be well to stipulate thn.t they 
snall enjoy the same privileges and powers as those of the most favored nations. 

The duration of the new treaty may, like that of the old one, be limited to ten yem·s, reckoning from the day of 
exchan~ing the ratifications, with the same faculty of renewing it again at the expiration of that period. 

In st1bmitting these observations and propositions to their excellencies, the subscriber requests them to accept 
the assurance of his respect and high consideration. 

Br:nLI:-., July 11, 1798."' 
JOHN Q. ADAMS. 

No. 128. 

E:dtacts ef a letter ftom John Quincy .fl.dams, Esq. dated Berlin, 16th July, li98, to the Seci·etanJ of State. 

"On the 11th I delivered to Count Finckenstein, first minister in the Department of Foreign Aftairs, a memorial 
of which I herewith enclose a translation. I would send, at the same time, a copy of the original French, but I do 
not think it would be prudent to send it unciphered, and I have no French cipher with you: 1 presume you will not 
jud~e it material. I hope you will find it exactly conformable to your instructions and intentions. The proposal 
for abandoning tl.e principle of making free ships cover enemy's property, I have repeatedly informed you will not 
be acceptable: still less will that of a lar"e list of contraband, especially comprehending many of the most material 
articles of Prnssian exports. I have said, however, all that occurred to me as calculated to show that these would 
be but equitable alterations. If these proposals should be accepted, I have mentioned the necessity of some addi
tional articles designating the papers tliat shall be deemed necessary to prove the neutrality of vessels and thefr car
goes, and to abuses by the armed vessels of the warring Power. The former treaty mentio.ns the necessity of pass
ports, but leaves their forms unsettled." 

"I proposed an alteration of the nineteenth article, which appeared to me necessary to render it conformable to 
the twenty-fifth article of om· treaty with Great Britain; and a modification of the twentieth, which might other
wise be liable to a collision with the ~uaranty in our treaty with France; although this treaty has, in numberless in
stance,, been violated by the French Government, as it has not been declared by our Government formally dissolved, 
Lut c1, they have, on the contraiy, invariably respected it, { thought the stipulation deserved attention." 

'' The twentv-fifth article referred to a future arrangement at the time when consuls should be named. As this 
nomination had taken pl.lee, and no arrangement was made, an alteration of the article became necessary. I found, 
in our tn•aty with Spam, a precedent fo1· what I proposed; and I believe it is what on our part is conceded alike to 
all foreign consuls by law." 

No. 136. 

E,dracts of a letterf,'om Jolin Quincy /:lclams, Esq. to the SecretariJ of State, dated Berlin, 1st Octobei-, 1798, 
"I have the honor to enclose herewith a copy of a note from the Department of Foreign Affairs here, in answer 

to mine of 11th July, with the proposals for the renewal of the treaty, which has hE!retofore been forwarded to you." 
"The objections to the changes which, conformably to your instrnctions, I proposed, are those which I have con

~tantly expected, and repeatedly announced." 
•· I &hall reply tu this note as soon as possible; !fat if you do not think it advisable to renew the stipulation for 

making the buttom cover the property, and for excepting at least ship timber from the list of contraband, I have no 
surt of expectation that either treaty will be renewed. At present, I consider myself as expressly forbidden from 
acceding to thei1· proposal for renewing the twelfth article as it is, and have no idea that they will consent to lea,•e it 
out." 

[Referred to in Mr. Adams's despatch of October I, 1798.] 

BERLIN, le 25e'me Septembre, 1798. 

Nous avons pris en miire deliberation la note officielle que Monsieur Adams, ministre plenipotentiaire des 
Etats Unis de I' Amerique, nous a remise, en date du lleme Juillet, de l'annee courante, et apres avoir discute Jes 
objets qu'elle renferme, avec Jes departeniens dont ils ressortissent, nous sommes presentement a meme de repondre 
en Mtail 11 son contenu. . 

Le Roi n'a pu qu'etre sensible au desir que lui temoignent les Etats Unis, de cultiver al!c lui les relations <l'a
mitie et de bonne intelligence, qui ont subsiste jusqu'ici entre la Prusse et leur re1mblique; et sa l\lajeste est tre.s 
dispo~ee i1 renouveller, pour cet effet, le traite de commerce, conclu a la Haye, le lOeme Septembre, 1785, en y 
apportant !es changemens et Jes modifications, que Jes circonstances actuelles et Ies in.terets respectifs des deux 
Puis,ances cuntractaul.es peuvent rendre nece,;;saires. 

Nous avons examine, sous ce point de vue, les propositions que Monsieur le ministre plenipotentiaire vient de 
nous faire, et nous aurons l'honneur de lni communiquer Jes observations q11'elles ont ameuees. 

Le premier changement, dont ii est question dans sa note, doit porter sur !'article XII de l'ancien fraite, ou il 
est dit, " que dans le cas, oz't l'une des parties conli'actantes se1'ait ea guerre avec une aut1'e Puissance, les ,vai,-
1,eaw: de la patlie ne11tre po.!rront naviguer en toute sfirete daw !e's ports et sur !es cotes des Puissances bellige-
rantes, h-s vaissecwx libres rendant lesmarclwndises libres." • 

A cettt! rcgle !es Eta ts Unis voudroient substituer celle: que toute propriete ennemie a bord des vaisseauxneutres 
doit re.~ter wjettc c) saisie, et que toute propriete neutre ii bord des vaisseaux ennemis doit restei-fibre. 

On ne sauroit disconvenir que l'ancien _principe de la liberte des navigations neutres a ete bien peu respecte 
dans Ies deux dernieres guerres, et nommement dans celle qui dure encore; mais il n'en est pas moins vrai qu'il a 
servi ju~qu'ici de base et de boussole au commerce de toutes !es nations neutres, qu'il a ete suivi et soutenu en con
sequence, et qu'il !'est encore. Si l'on s'avisoit de l'abandonner, et de le renverser subitement au milieu de la guerre 
actuelle, ii en resulteroit: 

1. Une confusion inevitable dans toutes les speculations du commerce des nations neutres·, et ce seroit porter le 
coup-de-grace a toutes Jes reclamations et procedures que Jes sujets des Puissances neutres poursuivent encore 
en &i grand nombre, soit en Angleterre, soit en France, pour des priser, illegales: 

2. On tomberoit en contradiction avec Jes Puissances du nord, qui protegent encore a l'heure qu'il est l'ancien 
principe par des convois armes: 

3. II uy auroit rien a gagner en etablissant, dans le moment present, le p1·incipe que !es propi-ietes neufres doivent 
resfet librts ct botd des vaisseaux ennemis. Les Puissances belligerantes l'admettroient tout aussi peu que le prece
dent; et ce seroit une raison, de plus, pour leurs tribunaux de legitimer les prises qui ont ete faites en contravention 
de l'ancienne rcgle: 

•l, Enfin, et suppose pour un instant que les grandes Puissances nmritimes de !'Europe voulussent reconnoitre 
dans la suite le principe substitue par Jes Etats Unis, ii ne ferait qu'augmenter et multiplier les embarras dans !es 

• This note was enclosed in despatch, (No. 12S) dated July 16, 179S, which it should baye followed. 
33 VOL, II, 
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procedures contre les armateurs; car tandis qu'autrefois la qualification du vaisseau clecidoit en meme temps de 
celle <le la cargaison, il faudroit a l'avenir distinguer l'une de l'autre, et en faire separement les preuves. Toutes 
<.ei\ diflicultes reunies nous empechent de souscrire au changement propose par Monsieur Adams, et nous Jui don
nons a considerer, s'il ne conv1endroit point a l'interet reciproque des deux hautes parties contractantes, et a ceux 
de leurs sujets commer,:;ans, de laisser subsister oroviso1rement !'article XlI, tel qu'il est, en conformite du 
systeme qu'elles ont soutenu jusqu'ici, et d'ajouter la stipulation eventuelle, '' que !'experience ayant malheureuse
,nent demontre, clans le cours de la guerre actuelle, que l'ancien principe de la libre navigation neutre u'a pas ete 
suffisamment respecte par Jes Puissances belli~erantes, !es deux hautes parties contractantes se reservent de s'en
tendre. apres le retour de la paix generale, s01t separement entr'elles, soit conjointement avec les autres Puissances 
co-interessees, pour concerter avec les grandes Puissances maritimes de.l'Europe tel arrangement, qui puisse servir 
:'i etablir sur des regles fixes et permanentes la liberte et la surete de la navigation neutre dans !es guerres futures.'' 
Monsieur Adams propose ensuite de faire entrer dans !'article XIII, une liste specifique des objets qui seront 
censes de contrebande en temps de guerre, et cl'y comprendre le bois de construction, le goudron, la poix, la ter1::
benthine, et {a resine, le cuivre enfeuille,Jes voiles, le clzanvre, les cordages, et generalement tout ce qui sert al' equipe
ment des vazsseaux, excepte le fer brut et /es plancltes de sapin. 

S'il doit etre question de specifier en tletail, clans le nouveau traite, les articles de contrebande, nous sommes 
obliges de nous en tenir a ceux qui cmt ete reputes et adoptes com me tels clans la convention maritime con clue entre 
la Prusse et la Russie, le Seme Mai, 1781, a l'instar du traite de commerce et de navigation arrete entre la Russie 
et la Grande Bretagne, le 20eme .Tuin, 1766. L'article XI de ce dernier traite declare contrebande, " Les canons, 
modiers, armes ii. feu, pistolets, bombes, grenades, boulets, bales,fusils, pierre.~ ii feu, meches, f!OUdre, salpetre, 
souffre, cuirasses, piques, epees, ceinturons, poclzes ii cartouches, selles et brides, au deice de celle que doit avofr 
chaque homme servant sur le vaisseau, et passager, ,S·c. 

(:'est cette liste qui a fait la base de nos reglemens de commerce maritimej nous l'avons toujours suivie, soit 
dans !es guerres precedentes, soit dans la guerre actuelle, et elle nous paroit epuiser tous les articles qui appar
tiennent de fait a la contrebande proprement <lite. Si elle pouvoit etre susceptible d'une nouvelle extension, nous 
n'y·comprendrions jamais du moins le bois de construction, qui est une des principales productions du royaume de 
Prusse, et qui a toujours ete regarde comme un objet de libre commerce dans toutes Jes guerres maritimes. 

D'un autre cote, nous convenons volontiers avec .Monsieur Adams. qu'il sera utile et necessaire de designer, 
:i.vec precision, dans !'article XIV, Jes papiers et documens dont chaque proprietaire de navire <loit etre muni, pour 
.:;_onstater la neutralite du vaisseau et de la cargaison. II lui faut selon les) usages re~us dans nos tribunaux mari
tunes. 

1. Le document cle la con-~fruction du navire; (beil-brief, building letter) ou, a son defaut, le cont,·at d'achat; l'un 
ou l'autre, en original, ou en copie vidimee: 

2. Le passeport de mer; qui, dans les etats du Roi est ordinairement expedie pour le terme d'un an, par les di
casteres provinciaux preposes aux affaires du commerce maritime. II pourroit etre statue en outre, que les passeports 
doivent etre renouvelles chaque fois que le vaisseau retournera dans le port d'ou ii est parti: 

3. Le role d'equipage: 
4. La certe-partie, c'est a dire, le contrat passe en bloc pour le fret de tout le navire, ou, a son defaut, les connoisse

mens donnes pour la cargaison en detail. Le chan"'ement propose pour !'article XVI porte sur la suppression de la 
clause, qui, dans le cas d'un embargo general, etablissolt !'exemption en faveurdes vaisseaux: appartenans aux sujets 
ou citoyens de chacune des deux parties contractantes. Si l'interet des Etats Unis et des considerations particu
Iieres exigent en effet une pareille modification, le Roi y accedera de son cote. Seulement il sera juste d'ajouter 
la stipulation, que dans ces sortes de cas, les navires de l'une et de l'autre nation seront traites a l'egal de ceux des 
nations Jes plus favorisees, et qu'on leur accordera une indemnite equitable tant pour le fret que pour les pertes 
occasionnees par le retard. • , 

Rien· n'empechera non plus d'agreer Jes chano-emens indiques par les articles XIX et XX, et de les adapter 
aux relations actuellement subsistantes entre les Etats Unis et la France. On pourroit exprimer aussi pour plus 
de cla1·te et de sftrete <lans !'article :\.'1X. que parmi les prises qui seront conduites dans !es ports ou havres des 
Etats Unis, ii ne doit se trouver ni vaisseau ni cargaison neutres, et bien moins encore des proprietes Prus
siennes. L'article XXIII, qui mettoitles navires ma1·chands a l'abri de toute capture, a ete dicte, sans doute, par les 
vues d'humanite et de bienfaisance les plus pures, et ce n'est pas sans re~rets qu'on !'efface; mais cette douce theo
rie etant si difficile a mettre en pratique, il ne reste qu'a y renoncer au moment, surtout que l'interet politique 
des Etats Unis en peut etre affecte. 

Nous acquiesr;ons a !'addition de !'article XXV, que Jes consuls des deux Puissances jouiront des memes 
l_)rivile~es et pouvoirs que ceux des nations les plus favorisees; et nous adopterons de nouveau pout· la duree du traite 
a concture un terme de dix annees, a compter du jour de l'echange des ratifications, sauf a le renouveller ~encore , a !'expiration. 

Nous croyons avoir repondu en plein, par la presente note, a toutes les ouvertures que .Monsieur Adams a etf 
charge de nous faire1 et nous lui laissons le so-in de transmettre aux Etats Unis les contre-propositions et obse1·va
tions que nous lui actdressons de niitre !:ote. Il nous tt·ouvera pret ensuite a repren<lre le fil de la negotiation, et 
a y mettre la derniere~ain avec lui aussitot qu'il le desirera. 

FINCKENSTEIN. 
ALVENSLEBEN. 

A Monsieur ADAMS, 1llinistre Plenipotentiafre HAUG'\'VITZ. 
des Etats Unis de l' .9.merique ii. la Coul' du Roi. 

[TRANSLATION.] 

JJJessrs. Finckenstein, ./1.lvansle~en, and Haugwitz, to Mr .• fl.dams. 

BERLIN, 25th Septembel', 1798. 
,ve have considered with great attention the official note which Mr. Adams, minister plenipotentiary of thi? 

United States of America, has transmitted to us the 11th of July of the present year; and, after having discussed. 
the objects of that note with the departments to which they relate, we now reply to it in detail. 

The King could not but receive with due sensibility the desire manifested by the United States to cultivate with 
him the relations of tiiendship and good will, which have, until this time, subsisted between Prussia and the Ameri
can republic, and His Majesty is therefore well disposed to renew the treaty of commerce concluded at the Hague, 
the 10th of September, 1785; and to adopt in it tlie changes and modifications which the actual circumstances and 
the respective interests ofthe two contracting Powers may render necessary. 

"rith this view, we have examined the propositions just made by the minister plenipotentiary of the United 
States, and we have thehonor to communicate the observations to which they have given rise. 

The first alteration proIJosed in his note relates to the 12th article of the ancient treaty, where it is said, "that. 
in case one or the other of tl1e contracting parties shall be at war witli an11 'other Power, the vessels of_tlie neutral 
Power may navigateinperject safety in the ports and upon the coasts of the belligerent Powers; free sltips making 
the merchandise free." 

For this rule, the United States desire to substitute the following: "That all the property or enemies on board 
neutral vessels ought to be subject to seizure; and that neutral property on board enemies vessels should remain 
free." • 

It cannot be denied that the ancient principle of the freedom of neutral navigation has been little regarded in 
the two last wars, and especially in that now carried on; but it is not the less true, that it served until the present 
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time as a foundation and guide to the commerce of all neutral nations; and that, in consequence, it has been, and 
.,till is, followed and maintained. If, in the midst of the war now waging, its sudden abandonment and destruction 
~1iould be advised, the following results might be.expected: 

I. Inevitable confusion would arise in all the commercial speculations of neutral nations, and the finishing blow 
would be given to the remonstrances and proceedings which are still urged, in numerous instances, both in England 
and France, for illegal captures. 

2. ,v e should directly oppose the northern Powers, who maintain, to this very time, the ancient principle of 
armed convoys. , 

3. Nothing would be g:iined by establishing, at the present period, the principle that neutml properly on board 
um,iies' vessels s!wuld befree. Neutral Powers would admit this principle with as much reluctance as the bellige
fent; and this would constitute an additional reason to authorize the judicial condemnation of.the prizes made in 
contravention of the ancient rule. • 

•!. Finally, supposing for an instant that the great maritime Powers of Europe should wish to acknowled!;e 
hereafter the principle substituted by the United States, it would only multiply-the E'mbarrassments in the pi·oceed
ings against the privateers; for while, formerly, the character of the vessel decided at the same time that of the car
go, it would be necessary, in future, to distinguish the one from the other, and provide separately the proofs of 
each. , 

All these difficulties combined prevent us from acceding to the alteration proposed bv Mr. Adams; and we sub
mit to his consideration, whether it would not suit the reciprocal interests of the two ·high contracting parties, as 
well as the interests of their commercial citizens and subjects, to sutfer the twelfth article to remain provisionallv as it 
is, in conformity with the system which they have maintained to the present time; aud to add the eventual stipula
tion, "that, experience having unfortunately shown, iu the course or the existing war, that the ancient principle of 
free neutral navigation has not been sufficiently respected by the belligerent Powers, the two high contracting partie'>, 
upon the return of a general peace, reserve ·the right of deciding definitively on this subject, either separately 
between themselves, or conjointly with other interested Powers, in order to concert, with the ~reat maritime Powers 
of Europe such arrangements as might serve to establish, in subsequent wars, upon fixed anct permanent rules, the 
liberty and safety of neutral navig_ation." Mr. Adams proposes, also, to insert, in the thirteenth article, a specific list 
of the objects which shall be considered contraband in time of war, and to comJ)rehend in it" ship timber, tar, pitch, 
turpentine, and ro8in, copper in sheets, sails, lzemp. cordage, aml generally all that serve.s to tlze equipment of ves-
,)els, unwrouglzt iron andjfrplanks excepted." • 

If an attempt should be made to specify, in the new treaty, the articles of contraband, we are obliged to adhere 
to those which have been considered and adopted as such in the maritime convention concluded with Prussia. and 
Russia, the 8th of May, 1781, afte1· the example of the treaty of commerce and navigation formed between Russia 
and Great Britain, the 20th of June, 1766. The eleventh article of this last mentioned treaty declares contraband, 
•• cannon, 11w1·fal's, .fire-arms, pistols, bombs, g_i-enades, bullets, balls, fusils, flints, matches, saltprll'e, .m/plwr, 
hauberktt, pikes, swol"ds, sword belts, ca1'll'idge boxes, saddles and bddles, or w!iateve1· each man, serving on board 
a vessel, should befumished," .S·c. 

This list ha-s been the foundation of those rules of maritime commerce which we have al ways followed, as well 
in former wars as in the war now carried on; and it appears to us to embrace all the articles which appertain in 
reality to contraband property, so called. If this list is susceptible of additional extension at all, we can never 
consent to its comprehending ship timber, one of the principal productions of the kingdom of Prussia, and alwavs 
regarded, in all maritime wars, as an object of unrestricted commerce. • 

On the other hand, we willingly agree with l\Ir. Adams, that it will be useful and necessary to designate with 
precfaion, in the fourteenth article, the papers and documents with which the master of every vessel should be 
furnished, in order to establish the neutrality of the vessel aud cargo. This should be done according to the usages 
dmitted in our maritime tribunals. 

1. The document, showing tlze construction of tlze vessel, (building letter) or, in its absence, the confract 
.-1f purclzase. The original, or a certificate copy of either the one or the other. 

2. T!te sea-letter, whicli1 within the dominions of the Kin;, is generally issued, for the term of one vear, by the 
provincial officers appointect to inspect the affairs of the maritime commerce. It may be ordered, also, that the sea
letter ought to be renewed every time the vessel shall return to the port from whence she sailed. 

3. The register of the crew. • • , 
4. The charter-party, or the contract, passed in bulk, for the freight of every vessel; or, where this is deficient, 

the proofin detail of what the cargo contains. 
The change proposed in the fourteenth aJ"ticle is predicated on the suppression of the clause which, in case of a 

general embargo, wouW establish an exemption in favor of vessels belonging to the subjects or citizens of each of 
the two contracting parties. If the interests of the United States. and particular considerations, require, in reality, 
a similar modification, the King will, on his part, accede to it. It will be just, however, to add a stipulation that, in 
these cases, the ships of the two nations, respectively, shall be treated equally with those of the most favored nation; 
and that an equitable indemnity should be granted to them as well for the freight as for the losses occasioned by 
detention. 

Nor do we perceive any objection to the alterations proposed by articles XIX and XX, in order to adapt them 
to the relations subsisting between France and the United States. It may be declared, also, in article XIX, 
for 1the greater clearne5,; and safety, that, among the prizes that may be carried into the ports and harbors of 
the United States, no neutral vessel or cargo shall be found among them, and still less when the property of Prus
sian subjects. The twenty-third article, which protected the merchant vessels from every species of capture, has, 
no doubt, been dictated solely by considerations of humanity and benevolence, and it will not be expunged with
out regret; but, inasmuch as this pleasing theory can with dilficulty be enforced, it only remains to renounce it, 
whenever it can be done consistently with the political interests of the United States. 

\Ve acquiesce in the proposed addition to the twenty-fifth article, by which the consuls of the two Powers; re
i,pectively, »hall enjoy the same rights and p1·ivileges with those of the most favored nation; and we adopt again, for 
the duration of the treaty, the term of ten years, reckoning from the exchange of ratifications, and providing for its 
renewal at the expiration of that time. , 

,v e believe tl1at, in the present note, we have replied fully to all the propositions which Mr. Adams has been 
charged to make; and we leave to him the care of transmitting to the Umted States the counter propositions and 
ob,ervations herein contained. \Ve shall be ready, at any time thereafter, to resume the negotiation, and also to 
-::onclude the treaty wheneve1· he may desire it. 

To Mr. An,U,1s, 11Iinister Plenipotentiary of lite United 8tates. -

No. 138. 

Sm: 

' FINCKENSTEIN, 
AL VENSLEBEN, 
HAUG WITZ. 

BERLIN, October 30, 1798. 

I have the honor to enclose a copy of the note which I this day delivered to Count Finckenstein, in reply to 
the answer of the cabinet ministry to my former note of 11th July. Before I delivered it, I had two conferences 
with Count Haugwitz, concerning the subject matter of it. He professed himself highly satisfied with the within 
note, and assured me that there would not be the least objection made to expediting the business, without waitin-:; for 
further instructions to me from America. The proposal, to say nothing hi the treaty relative to the properly of 
enemies on board of neutral vessels appeared to have his assent altogether. I hope the answer to this note will ·not 
be delayed quite so long as that of the last; but as to what its tenor will be, I beg leave to refer you to my former 
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letters, (No. 136, and those preceding it,) relative to this business. I have had no reason to alter my opinions therein 
expressed. 

I have the honor to be, very respectfully, sir, your very humble and obedient servant, 

The SEcnET,mY oF STATE, 
JOHN Q. ADAMS. 

[Enclosed in despatch 138, Oct. 30, 1798.] 
BERLm, le 29 Octobl'e, 1798. 

Le soussigne, ministre plenipotentiaire des Efa.ts Unis d' Amerique, croit devoir soumettre a la consideration 
de leurs excellences les obsen·ations suivantes au sujet des objections que presente la reponse de leurs excellences 
i:t la n?t~ qu'il eut l'honneur,d~ !eur remettre, en dated~ l}eme !!1Jllet de l'annee courante, a quelques unes d~s 
propositions de changemens a ra1re en renouvellant le traite d'annue et de commerce entre S. l\I. et Jes Etats Ums 
que contenoit cette note. • 

Le principe sur lequel on s'est fonde en proposant le changement relatif a la sii.rete des propriefes ennemies a 
bord des bittimens neutres, est, que par le droit ordinaire des geni;t, en terns de guerre maritime, les proprietes erme
mies a bord diis vaisseaux neutres sont sujettes a capture, et !es proprietes neutres a bord des vaisseaux ennemis libres. 
Que cette, regle !le P.eut etre changee que par un consente~ent general de tou~es Jes Puissances maritimes, ?U par 
des tra1tes parhculiers, dont les engagemens ne peuvent s'etendre qu'aux parties contractantes. Que le prmcipe 

. contraire, <lont l'etablissement devoit etre un des principaux objets de la neutralite armee, pendant la ,guerre 
An:iericaine n'avoit pas ete re~onnu univ_ersel!ement, meme !l cet\e epoqu~, et n'a pendant la guerre actuelle efe 
mamtenue par aucune des Pu1ssances qm accederent dans le terns ace systeme. Que la Prusse meme, taut qu'elle 
a ete partie belli~erante dans sa derniere guerre, ne l'a<lmettoit pas; et qu'au moment actuel l'ancien principe du 
droit des gens sunsiste dans toute sa force entre toutes lesPuissances, excepte dans Jes cas 011 la regle contraire est 
stipulee par les engagemens d'un traite positif. 

En proposant done de reconnoitre la Jiberte des proprietes neutres a bord des vaisseaux ennemis, et de recon
noitre com me sujettes a capture !es proprietes ennemies a bord des vaisseaux neutres, on n'a voulu que confirmer 
par le traite les principes qui existent au ci.omer,t meme, indrpendamment de tout traite; on a voulu, non fai1·e, 
mais eviter un cnangement a l'ordre actuel des choses. 

Loin de vouloir prescrire sur ce point aux Puissances be\ligerantes, on n'a pas suppose qu'un accord entre In 
Prusse et les Etats Unis put en aucune maniere servir de reglead'autres Puissances n'ayant pas de part au traite 
pou1· legitimer des prises; et com me l'effet de cette convention, meme entre les liautes parties contractantes, ne sau
roit regarder que l'avenir sans etre retroactif, on s'est bien moins imagine que les reclamations et procedures des 
sujets ·i:les Puissances neutl'es, soit en Angleterre soit en France, pour des prises illegales. en pussent etre de maniere 
quelconque affectees. • • 

On a tout aussi peu crii. tomber en contradiction avec les Puissat.ces du nord, qui ne peuvent etre liees J!ar un 
traite auquel elles ne seroient pas parties contractantes; d'aillcurs cette contradiction ne sauroit regarder la Russie 
puisque loin de soutenir le principe que le pavilion doit proteger les proprietes: elle s'est engagee, pa1· sa convention 
avec la Grande Bretagne, en date du 25eme :Mars, 1793, :L employertous ses elforts pour l'empecher pendant la guerre 
actuelle. • 

La Suede et le Danemarc, par leur convention du 27eme Mars, 1794, s'engagent reciproquement, et vis-it-vis de 
!'Europe entiere, cle ne vouloir pretendre, dans les cas qui ne sont point exprimes dans Jes traites, a aucun avantage 
qui ne soit fonde clans le droit des gens universe!, "reconnu et respecte jusqu'ii. present par tout es les Puissances, 
ct par tousles Souvemins de !'Europe." On ne con~oit pas qu'il soit possible de comprendre sous cette description 
le princioe que les proprietes doivent suivre le sort du pa1'illon sous lequel ils voguent; et l'on pourroit ajouter qu'une 
experience Constante a demontre l'insuffisance des convois armes pour proteger ce principe, puisqu'on Jes voit re
gulierement suivre sans resistance leurs comois clans Jes ports des Puissance& belligerantes pour y etre juges d'apres 
les principes etablis clans leurs tribunaux, qui sont entierement contraires a celui i:le neutraliser la cargaison par le 
navire. 

D'apres l'usage dans Jes tribunaux de toutes les Puissances maritimes, les preuves du caractere de la cargaison 
doivent etre distinctes de celles qui concernent le navire: clans les traites memes qui adoptent le principe de couvrir 
les proprietes par le pavilion, il est ordinaire de stipuler pour des papiers qui designent la cargaison, afin.,de prou
ver qu'il n'y a pas de contrebande. La certe-partie ou Jes connoissemens sont parmi Jes papiers que leurs excel
lences citent comme requis dans !es tribunaux maritimes Prussiens, et ·qu'elles proposent de designer comme nece~.
saires dans le nouveau traite. II semble, done, que !'adoption du principe en question n'exigeroit pas un papier de 
plus. et par consequence n'ajouteroit rien aux embarras des procedures contre les armateurs; ou tout au plm,, si peu 
de chose qu'on peut le regarder comme un foible inconvenient, en comparaison des pertes et des souffrances que 
causent la reconnoissance d'un principe abandonne deja par presque toutes !es Puissances maritimes, et qu'aucune 
<l'elles ne soutient efficacement [d'un principe auquel celle des hautes parties contractantes ·qui seroit en guerre se 
trouveroit liee par un engagement desavantageux, tandis que son ennemi ne le respecteroit pas, et celle qui seroit 
neutre n'y presenteroit a ses sujects ou citoyens l'appil.t d'un commerce libre que pom· le voir interrompre, inter
cepter, et detruire. 

Mais comme la faeon de penser de ce Gouvernement paroit en quelq!Je sorte differer de celle du Gouvernement 
des Etats Unis au su3et du principe prescrit par le droit des gens, et comme plusieurs inconveniens paroissent 11 
leurs excellences pouvoir resulter de la substitution d'un principe contraire i:t celui que contenoit P·ancien traite, 
le soussigne a i'honneur de leur proposer d'omettre entierement cette partie de !'article, et de ne rien stipuler su.r ce 
point, ce qui le laissera absolument clans la situation oo il se trouve maintenant, sans engager l'une ou l'autre des 
hautes parties contractantes a une stipulation quelconque a cet egard. Et comme l'etablissement d'un principe 
stable et permanent, avec l'espoir de le voir soutenu etJ respecte dans Jes guerres futures, est un obj et important au 
commerce en general, et a celui des liautes parties contractantes en particulier, le soussigne consentem volontiers 
a une stipulation eventnelle pareille a celle que leurs excellences proposent; mais qui. sans impliquer de pa1-t 01.: 
d'autre !'admission d'un principe conteste, en remettra la decision a l'epoque qui suivra la paix genera'le, soit pa1· 
un accord ulterieur entre les liautes parties contractantes, soit par un concert avec les autres Puissances interres
sees. Et Jes Etats Unis seront toujours disposes a adopter Jes principes Jes plus etendus qu'on puisse desirer en 
faveur de la liberte du commerce neutre en terns de guerre, du moment ou l'on pourra se flatter de Jes voiradopter 
et reconnoitre d'une maniere qui puisse en assurer !'execution. 

Quant a Ia liste de contrebande, le soussigne se persuade que son Gouvernement ll'a voulu specifier !es articles 
cites clans sa derniere note, que parcequ'il les consideroit com me egalement compris dans la r classe des articles dt: 
contrebande pai· le droit des gens, intlcpendamment des traites; cependant, comme le bois de construction formc 
un objet si important au commerce Prussien, en consentant a l'omettre de la liste proposee, ii ne doute pas que ce 
temoignage d'une disposition a se conformer aux desirs du Gouvernement de S. :M. ne soit entierement approuve de 
celui des Etats Unis. 

Par Jes loix et !'usage des Etats Unis, leurs navires doi,•ent etre pourvus de papiers et documens correspondants 
a ceux designes par Ieurs excellences comme requis dans Jes tribunaux maritimes Prussiens, tels que le passeport d(' 
mer, la certe-partie, ou Jes connoissemens, et au lieu du beil-brief, un certificat d'enregistremcnt signe par un offi
cie1· public, et qui constate la propriete du navire, ainsi que le tems et lieu de sa construction. Aucun des traites de 
commerce auxquels !es Etats Ums sont parties, jusqu'ici, n'a exige le role d'equipage. Une partie importante des 
reclamations que Jes citoyens des Etats Unis poursmvent en France contre Jes armateurs Fran~ois, sont pour de_; 
navires avec leurs cargaisons saisis pour ne pas avoir eu de role d'equipage que le traite n'exigeoit pas. S'il etoit pos
sible que des tribunaux etrangers pussent prendre une convention expresse entre la Prusse et Jes Etats Unis, pour 
pretexte de Ieurs decisions sur des prises faites anterieurement, et dont un autre traite prescrivoit le jugement, ce 
seroit une raison pour hesiter a admettre le rule d'equipage parmi !es papiers 1t specifier dans le traite qu'on propose. 
Cependant, il n'y aura nulle difficulte sur ce point; mais, pour eviter la multiplication des papiers, il presente a la 
consideration de leurs excellences, s'il ne snffiroit pas de designer outre la certe-partie ou Jes connoissemens, et le 
role d'equipage, le passeport de mer, en y iijoutant que le nom, la propriete, et le port du nav1re, avec le nom et h 
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demeure du capitaine y se1·oient contenus, sans en meme fems requerir le document de la consttuction qui paroit ne 
pouvoir servir qu'/. la repetition des memes preuves. 

La condition que dans Jes cas d'emb::.rgo les navires des hautes parties contractantes seront traites a l'e~al des 
llations Jes plus favorisees, (a !'exception de cell es qui parun engagement reciproque sont exemptes de tout embargo,) 
et recevront une indemnite equitable pour le fret et les pertes occasionnees pat· le retard, est en elle-meme trop 
juste pour pouvoir snulirir de difficulte. 

Une :.;tipulation reciproque, de ne pas admettre dans Jes ports d'une des hautes parties contractantes des prises 
faites sur l'autre, trouvera la mi:me facilite, en autant qu'elle est compatible avec !es engagemens anterieurs des 
Etats Unis, qui par plusieurs traites sont convenus avec d'autres Puissances pour !'admission r~ciproque des prises 
<lan;:; Jes ports l'une de l'autre. 

En soumettant ce qu'il ,ient de dire au jugement de leurs excellences, le soussigne ne peut se dispenser de leur 
temoigner a;;1 reconnoissance, et la satisfaction qu'il est assure que son Gouvernement eprouvern, ~our la facilite, 
avec laquelle elles £e sont pretees aux autres cliangemens qu'il etoit charge de proposer. Les Etats Unis y Yerront 
une preuve non equivoque de la bienveillance et de l'amitie de S. NL qui ne peuvent que leur etre tres precieuse. 
Si les ob,ervations et Jes propositions pre,entes ont le bonheur de trouver l'assentiment de leurs excellences, il es
p,~re qu'elles voudront b1en poursuivre cet objet, et mettre la tlerniere main a l'ouvrage, sans attendre le retour 
,l'une correspondence aussi eloignee que celle des Etats Unis. Sans vouloit· precipiter leur decision, ou manifester 
d'impatience sur un sujet important aux yeux de son Gouvernement, ii a deja du re_gretter Jes delais neces,aires 
cau~es par Jes evenemens au cour de la negociation dont il a l'honneur d'etre charge. II croit done devoir a son 
Gouvernement et ii sa patrie de solliciter le consentement de Jenrs excellences tL ne permettre a la terminaison de 
cette alfaire aucun retard ulterieur qui ne soit necessite par des considerations urgentes et indispensables. 

.tl. lwrs e.ccellences les ).fINrSTRES n'ETAT, &c. 
JOHN Q. ADAMS . 

[ TR.\:-SLATION,] 

From flit. /lclams to 111essrs. Finckenstein, .tllve~slebcn, and flaugwitz. 
BERLIN, October 29, 1798. 

The undersigned, minister plenipotentiary of the United States of America, considers it his duty to submit 
to the consideration of their excellencies, the following obsermtions on the subject of the objections presented, in 
1J1e reply of their excellencies to the note which he had the honor to transmit to them, dated the 11th of July of 
the pr_esent year, priiposing certain alterations in the treaty about to be renewed between His Majesty the King of 
Prussia and the Umted States. 

The principle, on ,\·hich is founded the proposed change respecting the security of enemy's property on board 
of neutral vessels, i~, that, by the law of nations, in times of maritime war, the property of enemies on board of 
neutral vessels is subject to capture and that the prope1·ty of neutrals on board of enemies' vessels is free: that 
this rule cannot be changed, except by the general consent of all the maritime Powers, or by separate treaties, the 
stipulations of which cannot extend beyond the contracting parties: that the opposite principle, the establishment 
.,f which ought to be one of the principal objects of the armed neutrality, was not universally acknowledged even 
during the period of the American war; and, during the existing war, has not been maintained by any of those 
Powers winch, at that time, acceded to this system: that Prussia, herself, while one of the belligerents in the la~t 
war, did not admit it; and that, to the present moment, the ancient principle of the law of nations sub~ists in all 
its force among all the Powers, except in the case where the opposite rule is stipulated by the engagement? of posi
tive treaty. 

In proposing, then, to acknowledge the freedom of neutral property 'on board the vessels of enemies, and to ac
knowledge as subject to capture the property of enemies on board neutral vessels, it is only desired to confirm, by 
treatv, the principles which exist, even at the present moment, independently of all treaties: it is intended, not to 
make a change in the existing state of things, but tu avoid one. 

Far from wishing to prescribe on this point to the belligerent Powers, it is not supposed that an agreement be
tween Prussia and the United States could, in any manner, serve-as a rule for other Powers, not being parties to 
the treaty, in order to legalize prizes; and, as the effoct of this convention, even between the high contracting par
ties, could only extend to the future, without being retroactive, it is still less imagined that the reclamations and 
proceedings of the subjects of neutral Powers, whether in England or in France, would be at all regarded. 

Nor has the idea ever occurred that this measure could come in conflict with the Powers of the North, who could 
not be bound by a treaty to which they would not be the contracting parties: besides, this opposition could not 
extend to Russia, since, far from sustaining the principle that the flag ought to protect the property, she has en-
5aged, bv he1· convention with Great Britain, dated the 25th of l\Iarch, 1793, to employ all her efforts to prevent its 
being carried into ellect dm-ing the existing war. 

S~weuen and Denmark reciprocally engaged, in the view of all Europe, by their convention dated the 27th of 
:\larch, 1791, to lay no claim, in cases not provided for in treatie~, to any advantage which shall not be supportecl 
by the univer5al law of nations, "recognized and respected to the present time, by all the Powers and all the 

• sovereigns of Europe." It is'not conceived possible to comprehend, under this description, the principle that the 
property should follow the destiny of the flag; under which it sails; and, it may be added, that constant experience 
lms <le1i10m,tratcd the insufficiency of the protection aftorded by armed convoys to this principle, since we have 
:;een them follow their convoys regularly, without resistance, into the ports of the belligerent Powers, there to b~ 
adjudged according to principles established in their tribunals entirely opposed to the one which makes the vessel 
neutralize the cargo. 

According to the settled usage of the tribunals of all the maritime Powers, the proofs of the character of the 
cargo ought to be distinct from those, which concern the vessel. Even in the treaties which adopt the principle that 
the Jfa;; j'irotects the property, it is common to stipulate for papers which designate the cargo, for the purpose of 
J::'roving that it is not contraband. The charter-party, or the bill of lading, is among the papers required by the 
Prussian maritime tribunals, and which it is proposed to designate as necessary in the new treaty. It seems, then, 
that the adoption of the principle in question would not exact a single additional paperl and, consequently, would 
adu nothing; to the embarrassment of the proceedings against the armed vessels; or, at east, so little as to be con
~iuereu a sfight inconvenience in comrarison with the losses and sufferings occasioned by the recognition of a prin
ciple which has been abandoned by al the maritime Powers, and which not one of them has effectually maintained; 
of a principle by which the high contracting party who might be at war would be disadvantag;eously 'bound, whilst 
he1· enemy woufd disregard it altogether, and the neutral would present to her citizens or subjects the allurement 
of a free commerce, only to see it mterrupted, intercepted, and destroyed. 

But, as the opimons entertained by tins Govermnent appear to differ from those of the Government of the United 
States on the subject of the principles prescribed by the law of nations, and, as it appears to their excellencies that 
many inconYeniences may result from the substitution of a principle opposed to the one contained in the ancient 
treaty, the under~igned has the honor to propose to omit entirely this part qf the article, and on this point to enter 
into 110 engagement whatever: this will leave it in the state in which it formedy stood, without requiring of either· 
of the high contracting parties any stipulation on the subject. And as the establishment of a stable and pe1·manent 
principle, with the hope uf seeing it respected and maintained in future wars, is an object important to commerce in 
,;eneral, and especially to that of the liigh contracting parties, the undersigned will readily consent to an eventual 
stipulation similar to that which their excellencies propose, which, without implying, on ihe one part or the other, the 
admission of a contested principle, will defer a decision upon the subject to tlie period which will follow a general 
peace, either by an agreement between the hi_gh contracting parties, or in concert with the Powers who are interested 
m its adjustment. At the same time,• the United States will be always disposed to adopt the most extended prin
ciples which can be desired in favor of the freedom of neutral commerce in time of war, from the moment that they 
can flatter themselYes with seeing it adopted and recognized in a manner to ensure its execution. 
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As to the list of contraband, the undersigned is persuaded that his Government has only been desirous to specify 
the articles enumerated in his last note, because they, have been considered as comprised in the class of contrabancf 
articles by the laws of nations, independently of treaties. But, inasmuch.as shi!) timber constitutes an object so 
important to the commerce of Prussia, he is persuaded that in consentiR" to exclude it from the proposed list, and 
thus furnishing the evidence of a desire to conform to the wishes of His Rlajesty's Government, he will not fail to 
receive the entire approval of his own. 

By the laws and usao-e of the United States, their vessels ought to be provided with the papers and documents 
designated bytheir excefiencies as required by the maritime tribunals of Prussia, such as the sea-letter, the charter
party, or the bill of fading; and, instead of the beil-brief, a certificate of the registration, signed by a public officer, 
and which proves the ownershiJ) of the vessel, as well as the time of her construction. Not one of the commercial 
treaties which have been formei:I. by the United States, to the present time, requires the muster roll. A ~reat pro
portion of the remonstrances now made in France, by citizens of the United States, against the depredations of 
French privateers, are founded on the seizure of their 'vessels, with their cargoes, for not having been furnished 
with the muster roll, a document not required bj, the treaty with France. If it were possible that foreign tribunals 
could avail tbemselves of a convention between Prussia and the United States only, as the pretext of their decisions 
upon prizes previously made, and concerning which another treaty prescribed the rule, some reason would exist for 
hesitation in admitting the muster roll among the papers which it is Jlroposecl to specify in the treaty. No difficulty, 
however, will a1·ise on this point. But, in order to avoid the multiplication of papers, he l'>ubmits to the considera
tion of their excellencies, whethe1· it will not suffice to designate, in addition to the charter-party, or the bill of 
lading, and the inuster-roll, the sea-letter, adding to it the name, the ownership, and the port of the vessel, with the 
name and residence of the captain, without at the same time requiring the '' document of construction," which could 
only serrn to repeat the same proofs. 

The condition, that, in the event of an embargo, the ships of the high confracting parties shall receive the same 
treatment with those of the most favored nation, (with the exception of those exempted by a reciprocal engagement 
from all embargoes,) and shalt receive an equitable indemnity on account of the freight, and for the losses occasioned 
by detention, is in itself too just to occasion any difficulty. 

A recifrocal stipulation not to admit in the po1·ts of one of the high contracting parties the prizes taken from the 
other, wil be equally acquiesced in, as far as is compatible with thP. prior engagements of the United States, who, 
by several treaties, have agreed with other Powers for the reciprocal admission of prizes in the ports of each other. 

In submitting these observations to the judgment of their excellencies, the undersigned cannot refrain from ten
dering ])is own acknowledgments, as well as the satisfaction which he has no doubt will be felt by his Government, 
for the readiness with which they have acceded to the other alterations it became his duty to propose. The United 
States will see in this an unequivocal proof of the good will and friendship of His :Majesty, which they cannot esti
mate too highly. If the present observations and propositions shall have the good fortune to receive the assent of 
their excellencies, he hopes that they will be willing to pursue this object, and to put their last hand to the work, 
without waiting the return of a correspondence so remote as that with the United States. ·without wishing to hasten 
their decision, or to manifest impatience upon a subject which appears to his Government important, he has to regret 
the delays which have already been caused by events in the course of the negotiation with which he has the honor to be 
cl1arged. He considers it, therefore. a duty which he owes to his Government and country, to solicit the consent of 
thei1· exceilencies to permit no furtl1er delay to the termination of this business, which may not be required by urgent 
and indispensable considerations. 

To llfeir excellencies tlze MINISTERS OF STATE, .S·c. 
JOHN Q. ADAMS. 

No. 14~. 

fu: ' 
BERLIN, December 31, 1799. 

I have now the honor to enclose copies of the answer of the cabinet ministry to my note of 29th October, con
cerning the renewal of the commercial treaty between the United States and Prussia, and of my reply, which I pre
sented to Count Finckenstein on the 25th instant. During the interval from the time when I received the answer, I 
had repeated conversations with Count Haugwitz upon the subject, and the substance of my reply was founded upon 
the result oftliose conversations. 

You will observe, by these papers, how tenaciously this Government adheres to the principle of making neufral 
bottoms cove1· enemy's oroperty in time of war, and to the very limited list of contraband contained in the.treaty of 
1766 between Russia and Great Britain. At the time when Frederic II. acceded· to the armed neutrality, having 
no commercial treaty with any of the then belligerent Powers, he adopted this list as that which was most favorable to 
the neutral interests, ancl it has ever since been considered here as the criterion of contraband. Afte1· having given 
up, in my last note, the article of timber for ship building, I should most probably have abandoned the other naval 
stores in the present. had not your letter of September 24, expressed so much indilference whether the treaty should 
be renewed at all. • I shall yet abandon them if this Government should persist in rejecting them. 

Upon the other point, the stipulation proposed instead of the twelfth article of the old treaty, expressly holds out 
the question concerning neutral bottoms and goods as a contested point, and it is preceded by a labored argument 
to prove that, by the present law of nations, the principle of the old treaty is prescribed. But, in conformity to 
your instructions, I dii:1. not think myself authorized even to admit, by any implication, that the principle prescribed 
by the law of nations can be a subject of C?I!,tro".ersy, and hence, in_o_!)jecting to the words which present it as such, 
it was necessary to answer the arguments m mamtenance of the pos1t10n. 

l have, in my reply. olfered two alternatives for avoiding, in the new treaty, any mention of the point; and, if a 
positive inference could be drawn from what Count Haugw1tz assured me was his opinion, I might conclude that 
one or the other of them might be accepted. I shall not be surprised, however, if the difficulty in this case should 
still recur; for I judge, from what has hitherto passed, that they are apprehensive an alteration of the express agree
ment in the treaty of 1785 might be construed into an abandonment of the pljnciple,. unless the substituted article 
should contain some expression which should evidently reserve it; and it is perfectly clear that they are extremely 
averse to abandon the princiJ)le. Theil· own convention with Great Britain, in 1793, is, to be sure, an argument 
against them, so strong in itself, that I have not thought it necessary to dwell much upon it, and therefore barely al
luded to it in my second note. You will see how they explain it in. the enclosed answer, and consider it as com
patible with the system which, at other times, Prussia has maintained, and 1;1ow again wishes to support 

In the discussion concerning the papers to be specified for the purpose of ascertaining the neutrality of merchant 
vessels and their cargoes, in time of war, as I had not the benefit of your instructions, I was obliged to proceed upon 
such principles as occurred to my mind as best calculated to answer the object proposed by those papers. The sea
letter, the muster-roll, and the invoices appeared indispensable.in a treaty whicli does not adopt the principle of 
allowing the bottom to protect both persons and goods; but the other paper, for which they so strenuously contend, 
seemed to me unnecessary, as tending to prove nothing but what the sea-letter alone suffices to show, and as binding 
the parties to certain forms of documents which theirinternal commercial regulations might requfre to be altered. In 
my last conversation with Count Haugwitz, he concurred with me fully in the opinion] and I hope, therefore, thatthe 
additional paper will not be insist_ed u~on. I have.f<;lt more embarra_ssm~nt upon this subject, ~ecause I have not 
with me the latest laws of the Umted States presmbmg the papers with which vessels of the Umted States must be 
provided. 

The case of the Wilmington packet, upon which so many fruitless applications were made to the Government in 
Holland for indemnity, suggested to me the idea of allow:ng time, after the breaking out of war, for the neutral 
nation to furnish its vessels with the proper papers. 

Since receiving your letter of the 24th September, I have. felt much less anxious about the speedy conclusion of 
the treaty than I was before. In one of my last conversations with Count Haugwitz, I told him that, if the Prussian 



1T99.] PRUSSIA. 259 

Government had the smallest scruple or hesitation about the renewal of the treaty, on account of the situation of 
our affairs with France, I knew enough of the sentiments of my Government to assure him that they were by no 
means desirous that Prussia should take any step at which she should feel the smallest reluctance, and, if she 
thought it most expedient, would postpone the conclusion of the treaty until a time which should be perfectly suita
ble to both parties. He said he was very glad I had given him an opportunity to assure me, in the most positive 
and unequivocal manner: that the situation of our affairs with France natl neve1· entered into the consideration of His 
Majesty's Government, m re~ard to the renewal of the treaty, and that it certainly never would. That the friendly 
sentiments of the King towarcts the United States rested upon grounds which could not be affocted by the changes 
in the political views of other European J>owers, and that the transactions between the American and French Gov
ernments were of a nature which could not induce any impartial and honest third party to favor the latter. He then 
exptessed [himself] with great bitterness and severity concerning the conduct of the French Government in gene
ral, and especially upon its present treatment of the King of Sardmia. 

Since beginning this letter, I have received your favor of 7th November, No. 11, with duplicates of the Nos. 6, 
7, 8, 9, and 10; a copy of your letter to Mr. Gerry. of 25th June; of your despatch to l\lr. 1King of 17th September, 
1796; and extracts of his letters of 13th April and 3d June, 1797. • 

I have the honor to be, very respectfuhy, sir, your very humble and obedient servant, 

The SECRETARY. OF STATE, 
• JOHN Q• ADAMS. 

BERLIN, le 29e'me Octobre,• 1798. 
Nous avons rei;;u la note ulterieure que Monsieur Adams, ministre plenipotentiaire des Etats Unis de l' Ame

rique nous a fait l'honneur de nous remettre, en date du 29eme Ocrnbre, et nous nous empressons d'y repliqner 
f0Ur lui prouver combien nous desironsi de notre cote, d'apporter toute la celerite et toutes !es facilites imaginaoles, 
a. la neguciation que nous sommes appe !es a traiter avec lui. 

Quel!es que soient a cet egard les dispositions reciproques de l\Ionsieur Adams, il paroit cependant qu'il a eu de 
la peine a reconnoitre la force des raisons qui nous empeche d'agreer les changemens proposes relativement a !'arti
cle XII, du traite de 1785. Il nous objecte que, par le droit ordinaire des gens, les proprietes neutres it bord des 
vaisseaux ennemis sont Iibres en temp& de guerre. Cette regle, ii est vrai, a ete suivi autrefois par la plupart de;. 
Puissances de !'Europe, et elle se trouve etablie dans plusieurs traites du qumzieme et du quatorzieme siecle; mais 
iI estconnu aussi qu'elle a ete abandonnee du depuis Jes inconveniens qui en sont resultes. ayant determine le!> 
nations maritimes et commereantes a s'en departir. Des l'annee 1646, Jes deux traites conclus par les etats gene
raux des Provinces Unies avec la France et avec l' Angleterre~ ont stipule," que !es vaisseaux amis et neutres ren
droient aussi leurs cargaisons libres;" et ce principe une fois pose, il a ete reproduit et conserve dans presque tou& 
Jes tmites conclus depuis cette epoque entre !es nations commer~antes de !'Europe. La convention arretee entre la 
Russie et I' Angleterre, en 1798, que :Monsieur Adams cite dans sa note, est exclusivement dirigee contre la France, 
et n'egt ainsi qu'une exception a la regle; et s'il est vrai, en general, que dans !es commencemens de la guerre ac
tuelle !es Puissances coahsees ont cril devoir s'ecarter du principe reeu, cette deviation momentanee ne IJeut et ne 
doit etre attribuee qu'1i. des circonstances tout-a-fait particulieres, et ii n'en est pas mains decide que la Prusse n'a 
eu qu'un t'Jeul et meme systeme permanent relativement au commerce et a la navigation neutres. 11 est fonde sur 
la maxime enoncee dans !'article XII, de son ancien traite avec les Eta ts Unis de I' Amerique, et cette regle s'ac
corde mieux que toute autre avec Jes convenances des nations commer~antes; elle abre;:e les formalites des preuves 
a fournir sur la propriete des difterentes cargaisons d'une meme navire; elle met la navigation a l'abri de visites im
portunes; elle coupe court, en un mot, a.,des abus, et a des entraves de toute espece. 

Nous avons d'ailleurs la conviction, que dans la guerre actuelle, ou. le commerce et la navigation des neutres sont 
assujettis a tant de procedes purement arbitraires, le principe propose par Monsieur Adams rie seroit pas plus re
specte que le precedent; plusieurs exemples receris ayant demontre que meme !es vaisseaux neutrcs uniquement 
clzarges des marchandises nmtres sont exposes a la saisie et a la confiscation, sous toutes sortes de pretextes 
frivoles. • 

Mais il seroit inutile de pousser Ia discussion plus loin, Monsieur Adams etant convenu avec nous, qu'au lieu de 
hazard er une nouvelle stipulation eventuelle et incertaine, ii vaut mieux la laisse1· en suspense jusqu'a l'epoque de la 
paix generale, et de s'occuper alors serieusement des moyens d'assurer la liberte du commerce neutre sur une 
base solide dans les guerres futures. II n'y aura done autre chose a faire, pour le moment, que de supprimer pro
visoirement !'article XII de l'ancien traitc, et d'y substituer la stipulation suivante, a Jaquelle nous supposons que 
Monsieur Adams ne trouvera rien a redire: 

•• L'experience ayant demontrc que le principe adopte dans !'article XII du traite de 1785, selon lequel le$ 
vaisseaux hbres rendent aussi les marchandises libres, n'a pas ete suffisamment respecte dans les deux dernieres 
guerres, et nommement dans celle qui dure encore, et lee dispositions contradictoires des principales Puissance:;, 
belligerantes ne permettant point dans le moment present de resoudre d'une maniere satisfaisante la question liti
gieuse, Jes deux hautes parties contractantes se reservent de s'entendre apres le retour de la pa.ix generale, soit se
JJarement entr'elles, soit conjointement avec d'autres Puissances cointeressees, pour concerter avec les grandes 
Puis»ances maritimes de !'Europe tels arrangemens et tels principes permanens, qui puissent servir a conso!ider la 
liberte et la surete de la navigation et du commerce neutres dans Jes guerres futures." • 

Monsieur Adams s'etant rendu, dans sa derniere note, aux raisons qui empechent le Gouvernement Prussien de 
comprendre le bois de construction dans la classe des articles de contrebande, nous lui proposons !'alternative, ou 
de conserver !'article XIII de l'ancien traite tel qu'il est, ou d'y inserer nommement la liste des effots de contre
bande qui est tiree de !'article XI du traite de commerce et de navigation conclu entre la Russie et la Grande Bre
tagne, le 20eme J uin, 1766. Si cette precaution paroit necessaire, il suffira d'ajouter a la fin de !'article XIII du 
nouveau traite le passage suivant: 

" Seront censes objets de contrebande, les canons, mortiers, armes a feu. pistolets, bombes. grenades, boulets, 
bales, fusils, pierres a feu, meches, poudre, salpetre, souffi-e, cuit'asses, piques, epees, ceinturons, poches a cartouches, 
sell es et brides, au dela. de la quantite necessaire pour !'usage du vaisseau, et au defa de celle que doit avoir chaque 
homme servant sur le vaisseau, ou passager, et en general tout ce qui est compris sous la denomination d'armes, de 
provisions et de munitions de guerre, de quelque espece qu'elles puissent etre." 

Nous ne demandons pas mieux que de simplifier Jes formalites et Jes preuves qu'on exige des proprietaires des 
navires, pour constater la neutralite du vaisseau et de la cargaison; mais nous sommes cepenilant obliges de consul
ter, u. cet eiard, les regles etablies par nos ordonnances, et Jes :usages fre~us dans nos tribunaux maritimes. Le 
document cte construction (appelle beil-briej) etant precisement celui qui met en evidence la qualite neutre 
du navire, ii nous paroit impossible de le rayer de la liste des papiers de mer dont les navigateurs Prussiens doivenl 
etre }l}U~is. ~fais ce do_cnme'!t te~nt p~ usite sou~ la meme forme _dans le Gouv1:rnement de _Ia republique 
Amer1camei nen n'empechero1t, a notre av1s, d'y substituer pour ses nav1gateurs le cerbficat d'enregistrement, qui 
en est l'eqmvalent, et d'exprimer cette difference dans }p, nouveau· traite. 

En revanche, nous consentirons volontiers a Jes dispenser du role d'equipage, que la constitution de leur pays ne 
paroit pas admettre, mais ii n'en sera pas moins conserve au nombre des documens que nos lois prescrivent aux navi
gateurs Prussiens; et cette distinction sera egalement enoncees dans le nouveau traite. 

Nous sommes complettement d'accord avcc Monsieur Adams sur les autres modifications qu'il a proposees rela
tivement aux articles XVI, XIX, XX, XXIII, et XX:V, et comme nous presumons qu'il ne fera aucune difficulte 
d'acceder aux observations equitables, que nous venons de lui rappeller dans la presente note. nous n'attendons que 
son dernier mot pour nous occuJJer de la redaction d'un projet formel du nouveau traite, et determiner ensuite le 
plutot possible une negociation, i:!ont l'heureuse et prompte issue nous interesse autant que lui. 

FINCKENSTEIN.; 
ALVENSLEBEN. 
HAUG WITZ. 

• It should be Novembre. 
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[TRANSLATION",] 

BERLIN, 29th October,"' 1798. 
The Pmssian 11finisters to 1111'. //.dams. 

"\Ve have received the last note which Mr. _\dams. minister plenipotentiary of the United States of America, 
has done us the honor to transmit, dated the 29th of October; and we hasten to reply to it, in order to show how 
greatly it is desired, on om· part, to expedite the negotiation with which we are now entrusted, by every means in 
our power. 

"\Vhatever may be the reciprocal dispositions of Mr. Adams, in this respect, it appears, neve1·theless, that he find-, 
some difficulty in acknowledging the force of the reasons which have prevented us from agreeing to the proposed 
alterations relating to the twelfth article of the treaty of 1785. He objects that, by the ordinary law of nations,' the 
property of neutrals, on board the vessels of enemies in times of war, is free. This rule, it is true, has heretofore 
been followed by most of the Powers of Europe, and it is to be found in many treaties which have been concluded 
during the fifteenth and fourteenth centuries; but it is also known that it has been since abandoned: the inconve
niences to which it was liable having determined the maritime and commercial nations to depart from it. In the 
year 1646, the two treaties concluded by the States General of the United Provinces with France and England, 
have stipulated "that the vessels of friends and neutrals shall' render their cargoes free:" and this principle, thus 
laid ·down, has been re-affirmed and preserved in almost all the treaties concluded since that· epoch among the 
commercial nations ofEuroJle. The convention formed between Russia and England, in the year 1798, which l\lr. 
Adams cites in his note, is directed against France exclusively, and is, therefore, only an exception to the rule; and, 
if it be true that, in the beginning of the present war, the combined Powers have thought proper to depart from the 
received principle, this momentary deviation can only be attributed to particular circumstances; and it is not, on 
that account, the less true, that Prussia has had but one permanent system in relation to commerce and neutral navi
gation. It is founded on the maxim declared in the twelfth article of her ancient treaty with the United States of 
America; and this rule is better adapted than any other to the convenience of commercioal nations: it has restricted 
the formalities of the required proofs concerning the ownership of the different cargoes of the same vessel; it pro
tects navigation against vexatious searches; and, in a word, arrests the abuses and sh:ickles of every kind to which 
it is exposed. 

\Ve are, moreover, convinced that, in the existing war, in which the commerce and navigation of neutrals are 
subjected to so many interruptions, purely arbitrary, the principle proposed by Mr. Adams would not be more re
spected than the former; many examples having occurred which show that even neutral vessels laden only with 
neutral merchandise are liable to be seized and confiscated under all sorts of pretexts, however frivolous. 

But it would be useless to extend this discu~sion;" l\Ir. Adams being convinced, with us, that, instead of hazard
ing a new stipulation, both eventual and uncertain, it would be bette1· to leave it in suspense until the epoch of a 
general peace; and then to considet· with eai:nestness the means of ensuring the freedom of neutral commerce, and 
placing it, in future wars, upon a solid basis. Nothing, therefore, remains to be done at present except to suppress, 
provisionally, the twelfth article of the ancient treaty, and to substitute the following stipulation, to which we sup
pose that no objection can be made: 

"Experie!]ce having shown that the principle adopted in th<; twelfth article of the treaty of 1785, according to 
which free ships make the merchandise tree, has not been sufficiently respected durmg the two last wars, and espe
cially in that which is now carried on; and the contradictory dispositions of the principal belligerent Powers not 
permitting, at the present time, a satisfactory adjustment of the litigated question; the two high contracting parties 
reserve to themselves the right, after the restoration of a general peace, to resume this subject, either separately 
between themselves, or conjointly with other Powers whom it also ~0f!Cerns, in order to concert with .the great mat·i
time Powers of Europe such arran~ements and such permanent pnnc1ples as may serve to confirm, m future wars, 
the freedom and safety of neutral navigation and commerce." 

:Mr. Adams having, in his last note, replied to the reasons which prevent the Prussian Government from includ
ing ship ~imber i~ the class of c_o'!traband _article_s, ~ve propose to him \he alternative either.to retain the thirteenth 
article ot the ancient treaty as It 1s, .or to msert m It, Specifically, the hst of contraband articles extracted from the 
eleventh article of the treaty of commerce and navigation concluded between Russia and Great Britain, the 20th 
of June, 1766. If the precaution shall appear necessary, it will suffice to add to the end of the thirteenth article of 
the new treaty the following passage: • 

"Sh~ll be considered obje,cts of contraband, canno!], mortar?, fire-arms, pistols, bombs, grenades, bullets, balls, 
fuzils, flmts, matches, powder, saltpetre, sulphur, cmrasses, pikes, swords, sword-belts, cartouch-boxes; saddles 
and bridles, beyond the quantity which may be necessary for the use of the vessel, and beyond that which each man 
serving on _board the vessel, ~r. each passenge_r ~ ought to possess; and, in r,;eneral, all that c~n be comprised under the 
denominations of arms, prov1s1ons, and mumtions of war, of whatever kmd they may be.'' 

"\Ve only desire t? simplify the formalities and the P.roof~ which are required of the O\".ners of vessels, in order 
to verifv the neutrality of the vessel and of the cargo; m this respect, however, we are obliged to consult the rules 
established by our laws, and the usages received in our maritime tribunals. The document of construction (called 
beil-biief, being precisely the one which proves the neutral quality of the ship, it appears impossible to erase it 
from the list _of papers with wh!ch the Pru~sian n~viga!ors shoul~l _be provided. But as this 4ocl!ment is not ~sed 
in the same form m th~ Amencan r_epubhc, !]Oth~ng, m ou~ opmto'!, '".ould prevent the s~bsti_tut10n, bY. Amer1ca1, 
na,•igators, of the certificate of registry, which 1s the equivalent for 1t, and set forth tlus difference m the new 
treaty. d' • 1 It II 1 • h • In return, we willingly consent to 1spense wit 1 t e muster-ro , w uc , It appears, the constitution of the 
United States does not allow; but it will be preserved, notwithstanding, among the number of documents pre
scribed by our laws to the Prussian navigators, and this difference will be also declared in the new treaty. 

\Ve entire!;: concur with l\Ir. Adams in the other modifications proposed by him, respecting the articles XVI, 
XIX, XX, XX.Ill, a!)d ~XV; and as we presume that he will _readily ac~ede to the equitable observations. submit
ted to his cons1derat10n m the present note, we shall expect his assent, m order to reduce the new treaty mto pro
per form, and close, as soon as possible, a negotiation, the prompt and happy termination of which is alike desired 
by us and him. • 

FINCKENSTEIN, 
ALVENSLEBEN, 
HAUG WITZ. 

BERLIN, 24th December, 1799. 
Le soussigne, ministre plenipoteutiaire des Etats Unis d' Amerique, a vu avec plaisir, par la reponse de leurs 

excellences a la derniere note qu;il eut l'honneur de leur remettre, que presque tous les points sur lesquels une 
explication etoit necessaire au sujet du renouvellement du traite d'amitie et de commerce entre Sa Majeste et les 
Etats Unis se trouvent applanis; et ii espere qu'a. l'egard de ceux sur lesquels ii reste encore a. s'entendre, nulle 
difliculte ne s'elevera assez serieuse pom· retarder la conclusion de la negociation a la satisfaction entiere des deux 
Gouvernemens. 

Jl n'hesiteroit pas de souscrire a la stipulation proposee par leurs excellences, au lieu de !'article XII de l'an
cien traite, si on en pouvoit omettre !es mots suivants: "Et !es dispositions contradictoires des Puissances bellige
rantes ne permettant point da.ns le moment present de resoudre d'une maniere satisfaisante la question litigieuse." 

"It should be November. 
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Les Puissances belligerantes pourroient peut-etre trouver clans ces expressions une espece de sanction u. leurs di,,
positiuns, qui ne s'accorderoit pas avec les intentions des liautes parties contract:rntes; et d'ailleurs, le sous--igne 
<le~ireroit omettre entierement la mention d1un point sur lequel la maniere de voir des deux Gou,·ernemens differ<', 
plut,it que de l'annoncer formellement comme une question litigieuse. 

Pour justifier !'opinion de son Gouvernement au sujet du principe en question. ii croit devoir observer qu'elle 
n'est pas fondee sur des traites du quatorzieme OU du quinzieme siecle. II considere le principe du droit des gens 
comme absolument distinct des engagemens stipules par des traites particuliers. Ceux-ci ne peuvent etablir aucun 
principe fixc sur ce point; et p,trceque tell es stipulations ne peuvent lier que ceux qui !es contractent, et envers ceux 
ttui les contractent; et parceque dans Jes <lix-septieme et dix-huitieme, comme clans Jes quatorzieme et quinzi&me 
siecles, ditferens traites ont adoptes <litferentes regles pour ce cas, selon la convenance et !'accord des parties con
tractantes. 

En exceptant, done, tons les engagemens positifs sti2ules dans Jes traites, on peutdouter si, anterieurement 1L la 
~uerre Americaine. ii se trouve un seul exemple d'une Puissance maritime belligerante qui ait adopte le principe de 
lais,er couvrir les proprietes ennemies par le pavilion neut:-e. Car, sans pader <le l'Angleterre, dont le systeme 1t 
cet egard est con nu, la France, par l'ordonnance de 1744, renouvellant sur ce point Jes dispositions de celle de 1681. 
declare les proprietes ennemies 1L bord des navires neutres sujettes a la saisie et a la confiscation. Elle excepte 
de cette regle le.;; navires du Danemarc et des Provinces Unies, conformement aux traites alors existans entre ces 
Puissances et la France. Cette ordonnance a contjnue d'avoir son ellet clans les tribunaux de France jusqu'11, 
l"epoque dl' l'ordonnance du 26eme Juillet, 1778. Par le premier a1·ficle de cette clerniere, la liberte des proprietes 
•!1111e111ies a burd des navires est admise, comme une faveur aux neutres, mais non comme un principe du droit des 
;;~ns, pui~qu'on y reserve le pouvoir de la retirer au bout de six mois, si la Puissance ennemie n'accorderoit pas le 
recipruque. L'Espagne 1 pa1· Jes ordonnances du ler Juillet, 1779, et du 13eme Mars, 1780, or<lonnoit egalement la 
saisie et la confiscation des proprietes ennemies trouvees sur des batimens neutres. 

On ajoutera seulement, qu'un publiciste celebre, sujet Prussien, qui dans la derniere moitie <lu ~iecle present 
ecrivoit un ouvrage fort estime sur le droit de s~ern:,Vattel, y ditexpressement, (livre 3, §115,) que .. quand on trouve 
sur un vaisseau neutre des elfets appartenans a-1'ennemi, on s'en saisit pa1· le droit de la guerre." II ne cite aucun 
exemple OU le JJrincipe contraire ait ete pratique OU reclame. 

Cependant, lorsgue Je.!,ysteme de la neutralite armee fut anuonce, !es Eta ts U nis, quoique Puissance belligerante, 
se sont empresses d'en adopter Jes principes; et pendant tout le terns qu'ils ont ete engages en guerre apres cette 
epoque, ils s'y sont scrupuleusement conformes. Mais a la premiere occasion 011 ils auroient pu comme Puissance 
neutrejouir des avantages attaches u. ce systeme, ils s'en sont vus prives de toutes parts, non seulement par les 
Puissances qui n'avoient jamais accede a. ces principes, mais aussi par Jes fondateurs memes dn systeme. Les dis
positions des Puissances coalisees sur ces points etoient, ii esi vrai, dirigees seulement contre la France, mais leur 
operation ne s'etendoit pas moins sur tousles neutres, et particulierement sm· Jes Etats Unis. Quelque particulieres 
que fussent lrs circonstances de la guerre, les droits de la neutralite n'en pouvoient etre atfectes; !es Etats Unis ont 
regrettes \'abandon des principes favorables aux interets de la neutralite, mais ils out senti ne pouvoir pas l'cmpe
cher, et ils ont ete persuades que l'equite ne JlOUVOit exiger <l'eux d'etre vie times a la fois de la 1·egle et de !'exception. 
d'etre lies comme partie belligerante a des loix, dont on leur refuse Jes avantages comme Puissance neutre. 

Le Gouvernement des Eta.ts Unis, cependant, a voulu prouver qu'il ne desire jamais s'ecarter du principe adopte 
dans le traite de 1785; que dans Jes occasions 011. ii ne sauroit y adherer sans faire injustice a la nation c!ont !es in
terets lui sont confies. En consequence de ses instructions, le soussigue a l'honneur de proposer, en adoptant, au 
lieu de !'article XII la stipulation conteniie dans la note de leurs excellences, (avec omission des mots deja cites,) 
d'y ajouter une clause a cet elfet: • 

"Et si, pendant cet intervalle, l'une des hautes parties· contractantes se trouve engagee clans une guerre a la
quelle l'autre rcste neutre, la Puissance belligerante respectera toute propriete ennemie chargee u. bord des biLtimens 
de la partie neutre: pourvu que la Puissance ennemie reconnoisse,le meme principe a l'ei!ard de tout bittiment neutre, 
et que !es decisions de ses tribunaux maritimes y soient conformes." ~ 

Si cette proposition n'a pas le bonheur d'etre agree par leurs excellences, le soussigne prend la liberte d'en faire 
une autre; c'est d'adopter a peu pres la formule du traite de 1766, entre Ia Russie et la Grand Bretagne, et de dire 
que "quant a la recherche des bitimens marchands en terns de guerre, les vaisseaux de guerre et Jes arm:i.teurs de 
la Puissance belligerante se comporteront aussi favorablement que la raison de guerre pour )ors existante pourra 
le permettre, en observant, le plus qu'il sera possible, les principes et Jes regles du droit des gens geueralement re 
connus." 

II cite ce traite entre la. Russie et Ia Grand l3retagne, parceque Jeurs excellences proposent de la prendre poui
regle en definissant la contrebande, et parceque cet article est re nouvelle par le traite de commerce conclu entre ce~ 
deux memes Puissances, le J0eme (21) Fevrier, 1797. 

Le soussigne s' etoit flatte, d'apres la reponse de Jeurs excellences a sa premiere note, que le bois de constl"uc
tion seroit le seul article parmi ceux qu'il y avoit specifie qu'elles auroient difficulte a admettre fdans la liste de 
contrebande. En adoptant la proposition de conserver Jes dispositions a l'egard tie la contreban<le contenues dans 
l'article XIII de l'anc1en traite, il espe1·e encore qu'elles consentiront a ajouter les articles cites dans sa premiere 
note, a !'exception des bois de construction, u. la liste du traite de 1766, entre Ia Russie et la Grande Bretagne. Cet 
arrangement lui paroit devoir etre facilite, par le renouvellement de la stipulation que la contrebande meme ne sera 
pas sujette a confiscation. • 

II seroitaussi peut-etre apropos d'omettt-e le terme de provisions, qui paroit etre synonyme a celui de munitions 
de guerre, et qui pourroit etre interprete dans un sens plus etendu que l'mtention des hautes parties contractantes 
ne comporte. 

Pour ce qui regarde les papiers a specifier pour prouver la neutralite des vaisseaux' et de leurs cargaisons, le sous
signe a l'honneur i:l'observer, qu'en designant certains documens, que Jes vaisseaux armes d'une des hautes parties 
contractantes seroient en droit d'exiger en terns de guerre des navires marchands de l'autre, Ies Gouvernemens 
respectifs n'entendent pas limiter le pouvoir reciproque d'ordonner, pour le reglement interieur de leur commerce, 
tel ou tel autre document ou papier qu'ils pourro1enttrouver a. propos de prescrire a leurs sujets ou citoyens. Que, 
par consequent, le Gouvernement de Sa Majeste pourroit toujours exigei· de ses sujets commen;ans <l'avoir le beil
briif a bord de leurs batimens, comme le Gouvernement des Etats Unis pourroit toujours prescrire a leurs naviga
teurs d't•tre pourvus du certificat <l'enregistrement, quand meme ces papiers ne seroient pas designes clans le traite. 
Mais, de part et d'autre, la nature de ce <locument paroit etre plutot de prouver la propriete du navire, entre l'indi
viclu et son Gouvernement, que de prouver sa neutralite a des officiers ou tribunaux etrangers. C'est le document 
propre, sur le credit duquel le Gouvernement se fonde en accordant sa protection aux biLtimens qui en sont pourvus; 
mais, iL l'egard des etrangers, cela devient un papier superilu, lorsque le passeport de mer, muni de la signature des 
officiers publics, donne encore plus d'authenticite a tout ce qu'il peut attester. 

J.orsqu'un vaisseau arme d'une Puissance belligerante et un batiment marchand d'une Puissance neutre se 
rencontrent en mer, ii se trouve naturellement trois objets dont le dernier doit prouver au premier la neutralite,-le 
navire, sa cargaison, et sa compagnie. Chacun de ses objets a son propre document. Le passeport de mer est eel ui 
qui concerne particulierement le navire; et lorsque celui-ci se trouve en regle, ii semble peu necessaire de donner le 
droit d'en exiger d'autres, dont le seul effet seroit de confirmer ce que lui seul doit suffisamment prouver. 

Le soussigne a pris la liberte de faire ces observations, parcequ'il a cru que l'interet des <leux hautes parties 
contractantes se trouveroit egafoment consulte en ne pas stipulant dans un traite pour des documens qui semblent 
plutot du ressort de l'adminisb-ation interieure, et que chacun des Gouvernemens voudroit vraisemblablement con
:,erver a sa disposition pour pouvoir Jes continuer ou les chan"er comme il le trouveroit hon. On pourroit meme 
ajouter a l'ai·ticle ou ii seroit question des papiers une clause 'i cet elfet. Cependant, si leurs excellences con
tinuent a le trouver necessaire, le soussi@e n'hesitera pas a specifier le beil-brief pour les navires Prussiens, et le 
certificat d'enregistrement pour ceux des Etats Unis, parmi les papiers a designer i:lans le traite. 

34 VOL. II. 
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Il arJmettra de meme le r9le rJ'equipage pour Ies navires des cleux nations. Ce papier n'est pas exclu par la con
stitution des Etats Unis. Aucuns <le leurs traites preccdens, ii est wa,i, ne l'a exige, mais l'usage de l'avoir s'est 
recemment etabli, en consequence des inconveniens qu'on a souftert en ne Payant pas, et le Gouvernement ne fera 
pas de clifficulte tL le nommer expressement dans le nouveau traite; ce qui previeudra la possibilite de tout mal-en
tendu u. cet egarcl. 

Comme tous c-es papiers ne doivent etre stipules que pour Ies cas ou l'une des hautes parties contractantes seroit 
en guerre, et que leur seul objet est de prouver Ia neutralite de navires et Ieurs chargemens de l'autre, ii seroit 
bon de dunner un delai (de trois mois, par exemple,) apres la declaration de guerre, ou la notification de l'etat d'hos
tilite; avant !'expiration duquel, ces documens ne seroient pas censes absolument necessaires. La justice d'un 
pareil arrangement devient evident, en considerant qu'il fauclra toujours uncertain tems pour fourni1· aux biLtimens 
ile la partie neutl'e des papiers, dont l'usage cessera naturellement en terns de paix. 

Le soussigne, de plus, a l'honneur de faire savoir iL leurs excellences, que depuis la date de la premiere note qu'il 
eut l'honneur de leur remcttre, ii a 1·eeu la connoissance officielle d'une loi des Etats Unis, approu,·ee p1r le Presi
dent le septieme du mois de Juillet dernier; par laquelle tous les traites entre Jes Etats Unis et la France sont de
clares n'etre plus obligatoires sur le 'Gouvernement et Ies citoyens des Etats Unis. Les motifs sur lesquels cette 
loi est fondee sont enonces dans son preambule: "Parceque Ies engagemens de ces traites avoient ete maintefois 
,•ioles de la part du Gouvernement Fram;ois; parceque lesjustes reclamations des Etats Unis pour Ia reparation de ces 
injures avoient ete rejettees, et leurs efforts pou1· negocier un arrangement amical de tons !es diiferens entre Ies 
deux nations repousses avec indignite; et parcequ-e sous l'autorite du Gouvernement Fran~ois ii continueroit cle se 
poursuivre un systeme de violence predatoire, contraire aux <lits traites ainsi crn'aux dro1ts d'une nation libre et 
independante." En consequence de cette Joi, ii ne sera pas necessaire de stipiiler de Ia part des Etats Unis, dans 
le nouveau traite, ces exceptions en favem· de la France proposees clans la premiere note du soussigne, ni de renou. 
veller celle qui se trouve clans !'article 19 du traite de 1785. 

Le soussigne finit en observant qu'il n'attend que le moment qui conviendra a Jeurs e~;cellences, soit pour rece
voir le projet formel du traite qu'elles feront rediger, suit pour Ieur en presenter un, selon qu'elles le trouveront a 
propos. 

A Ieurs excellences, les M1x1sTP.Es d'ETAT, &c. 

[TRANSLATION,] 

J'l,Jr . .fl.dams to the Prussian .Ministers. 

JOHN Q. ADAMS. 

BERLIN, 24th .December, 1798. 

The undersigned, minister plenipotentiary of the United States of America, has seen, with pleasure, in the 
reply of thei1· excellencies, in their last note, that almost all the points relating to the renewal of the treaty of com
merce between His Majesty and the United States. which required discussion, are adjusted; and that, with regard 
to those upon which some further ex))lanation is still necessary, no difficulty will arise sufficiently serious to retard 
the conclusion of the negotiation to the entire 'Satisfaction of the two Governments. 

He would not hesitate to subscribe to the stipulation proposecl by their excellencies, as a substitute for the 12th 
article of the ancient treaty, if he could omit the following words: "And the opposing dispositions of the belli
gerent Powers not permittin)?; the satisfactory adjustment, at the present moment, of the contested question." It is 
possible that the belligerent Powers may find in these expressions a kind of sanction to their dispositions, which 
would not accord with the intentions of the hi~h contractrng parties; and besicles, the undersigned would desire 
to omit entirely an allusion to a point, of which it is the desire of the two Goyernments to defe1· the consideration, 
rather than to announce it, formally, as a contested question. • 

In order to justify the opinion of his Government, on the subject of the principle in question, he believes it his 
duty to observe that it is not founded on the treaties of the fourteenth and fifteenth centuries. He consider;i the 
principle of the law of nations as absolutely distinct from the enga~ements stipulated by particular treaties. The.;;e 
cannot establish a fixed principle on this point; because such stipulations bind only the parties by whom they are 
made, and the persons on whom they operate; and because, too, in the seventeenth and eighteenth centuries, as 
well as in the fourteenth and fifteenth, different treaties have adopted different rules for each particular case, ac-
cording t~ the convenience and. a_greement of the CO!)tracting.parties.. . . 

Rejectmg, thE:refore, all positive engagements stipulated m treaties, 1t may be well doubted whether, antece
dently to the American war, a stngle example can be found of a mariti~e belligeren.t Power who has adopted tl1e 
principle that enemy's prope1·ty 1s protected by a neutral flag. For, without speakrng of England, whose system 
m this respect is known, France, by the ordinance of 1744, renewing the provisions of tliat of 1781, declares 
enemies' property on board neutral vessels subject to seizure and confiscation. It excepts 'from this rule the ships 
of Denmark and the United Provinces, conformably to the treaties then existing between these Powers and France. 
This ordinance has continued to have its effect, in the tribunals of France, to the epoch of the ordinance of the 
26th July, 17i8. By the first article of this J_ast., the freedom of ene1?ies' )?roperty on bo!lrd of neut1·al ~hips is 
yielded to n~uti:als as 3: favor, but !1?t as 3: prmc1pl~ of tI!e laws of nat10ns, smce the power 1s reser,·ed to )YJthdraw 
it at the expiration of six lnonths, If a reciprocal stipulation should not be conceded by the enemy. Spam, by the 
ordinances of the 1st of July, 1779, and 13th of .March, 1780, orde1·ed, in like manner, the seizure and confiscation 
of enemies' property found in neutral vessels. 

It will only be added, that a celebrated publicist, a Prussian subject, who in the latter part of the present century,. 
wrote a highly esteemed work upon the law of nations, Vattel, says expressiy. (book 3, section 115), that'' when ef
fects belongin~ to an enemy are found on board a neutral vessel, they may be seized by the laws of war." He 
cites no example where the opposite principle has been practised or insisted on. 

\Vhen the system of armed neutrality, however, was announced, the United States, although a belligerent Power,. 
hastened to adopt its principles; and during the period succeeding tl1is epoch in which they were engaged in war,. 
they scrupulously conformed to them. But, on the first occasion, when, as a neutral Power, they might have en
joyed the advantages attached to this system, they saw themselves deprived of these advantages, not only by the 
.Powers who had neve1· acceded to these principles, but also by even the founders of the system. The intentions of 
the combined Powers, it is true, were exclusively directed against France, but the opemtion of their measures did 
not extend the less to all neutrals, and especially to the United States. However peculiar may haye been the cir-

• cumstances of the war, the rights of neutrality could not be thereby affected. The United States have re~retted 
the abandonment of principles favorable to the interests of neutrality, but they have perceiYed their inability to 
prevent it; and thev are persuaded that equity cannot require of them to be the victims, at the same time, both of 
the rule and of the·exce))tion; to be bound, as a belligerent party, by laws, of the advantages of wltich, as a neutral 
power, they are wholly deprived. 

It is the wish, however, of the Government of the United States, to prove that it has no desire to depart from 
the principles adopted by the treaty of 1785, except upon occasions when an adherence to those principles would 
be an act of injustice to the nation whose interests are confided to it. In consequence of the instruction he has 
recPived, the undersigned has the honor to propose, in adopting, ( with the omission of the words already cited,) the 
stipulation contained m the llQte of their excellencies, as a substitute for the twelfth article, the insertion of a cfause 
to the following effect: 

"And if, during this interval. one of :the high contracting parties shall be engaged in a war to which the other is 
neutral, the bellio-erent Power will respect all the property of enemies laden on board the vessels of the neutral 
party, provided that the belligerent Power shall acknowledge the same principle with regard to every neutral Yessel, 
and that the decision of his maritime tribunals shall conform to it." 
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If this proposition has not the good fortune to be accepted by their excellencie!', the undersigned takes the libertv 
to make another: it is to adopt nearly the formula of the treaty of 1766, between Russia. and Great Britain, and to 
say that, "as to the search of merchant vessels, in time of wai·, the vessels of war and the private armed vessels 
of the belligerent Power will conduct themselves as favorably as the objects of the then existing war will permit; 
observing, as much as possible, the principles and rules of the laws of nations, as generally recognized." 

He cites this treaty between Russia and Great Britain, because their excellencies prnpose to take it as au
thority in defining the articles of.contraband! and because this article is renewed by the treaty of commerce con
cludeil between the same two Powers the IOt 1 (21st) February, 1797. 

The undersigned hld flattered himself, after their excellencies' reply to his first note, that ship timber would be 
the only article of those which he had specified which they would have any difficulty in admitting in the list of con
traband. In adopting the proposition to preserve the pdnciples, with regard to contraband, contained in the 13th 
article of the ancient treaty, he still hopes that they will consent to add the articles cited in his first note, with the 
exception of ship timber, to the list contained in the treaty of 1766, between Russia and Great Britain. He hall 
supposed that the stipulation that even contraband articles should not be subject to confiscation would have the ten
dency to facilitate tins arrangement. 

It would also, perhaps, be proper to omit the te1·m provisions, which appears synonimous with that of munitions 
of ,;ar, and which is susceptible of being interpreted in a broader sense than that intended by the high contracting 
parties. 

As to what reo-ards the papers to be produced, in order to prove the neutrality of the vessels and their cargoes, 
the undersigned ~as the honor to observe, that, in designating certain documents, which the a1·med vessels of one of 
the high contracting parties should have the right to demanil in time of war of the merchant ,vessels of the other, 
the respective Governments do not intend to restrict the reciprocal power of ordering, for the municipal regulation 
of theit· commerce, whatever document or paper they may think proper to prescribe to their citizens or subjects; 
that, com,equently, the Government of His Majesty may, at all times, require his commercial subjects to have the 
l.,eil-bricf un board their vessels; and, in like manner, the Government of the United States may order their seamen 
to be provided with a certificate of registry, although neither of these papers may be prescribed by the treaty. But, 
on the part of both, the nature of tliis document appears to be rather to prove the ownership of the vessel, on a 
question concerning the individual and his Government than the neutrality of the vessel, before the officers or tri
bunals of a foreig1tPower. It is the very document, on the credit of which the Government relies in o-ranting its 
protection to the Yessels which may be provided with it; but, as it regards foreigners, it becomes a superfuous docu
ment, when the sea-letter, supported by the signature of public officers, gives still g1·eater authenticity to all that it 
can attest. 

When the armed vessel of a belli~erent Power and the merchant vessel of a neutral Power meet to~ether at 
i.ea, three •bjects are presented, to winch the first will naturally look in order to asce1-tain the neutrality of the se
{ond-the vessel, the cargo, and the crew. Each of these objects has its own doeument. The sea-letter is that 
which particularly concerns the vessel; and, when that is found perfectly regular, it seems unnecessary to confer the 
right to exact otliers; the only effect of which would be to confirm what that alone ought sufficiently to prove. 

The undersigned has taken the liberty to make these ob~ervations, because he has thought that the interests of 
the two high contracting parties would be equally consulted by not stipulating in a treaty for documents which seem 
more properly to appertain to the interior administration, and which each Go\'ernment would probably desire to con
tinue 01· to change, as its own policy mi~t dictate, without embarrassment or control. A clause to that effect mav even 
be addetl to this article, where a quest10n may arise respecting the papers. However, if their excellencies shall con
tinue to think it necessary, the undersigned will not h<:sitate to specify the beil-b1ief_ for the Prussian vessels, and 
the certificate of registry for those of the United States, among tlie papers designated in the treaty. 

He will also admit the muster-roll tor the vessels of the two nations. This paper is not excluded by the con
stitution of the United States. It is true, that it is not required by any of their former treaties; but the usage of 
having it is recently es!ablishecJ, i~ conseq1!ence of the inco'}VeI?ie_nces which have been felt from notpossess!n;_it; 
and the Government will find no difficulty m expressly nammg 1t m the new treaty, so as to prevent the poss1b1hty 
of any misunderstanding on this subject. , , 

As all these papers ought to be stipulated only for the case when one of the high contracting parties shall be at 
war, and as their sole object is to prove the neutrality of the vessels and their car~oc.s,. it would seem proper to 
give a delay (of three months, for example,) after the declaration of war, or notification of hostilities, before the ex
piration ofwhich1 these documents shall not be considered absolutely ne.:essary. The justice of a similar arran"e
ment will be evictent, when it is considered that some time must be requisite to furnish the vessels of the neut~-al 
party with papers, the use of which will naturally cease in time of peace. 

The undersigned has also the honor to apprise their excellencies thatl subsequently to the last note he has had 
the honor to transmit to them, he has receh·ed official information 'of a aw of the United States,.approved by the 
President of the United States, the 7th of last July, by which all the treaties between the United States and France 
are declared to be no longer obligatory upon the Government and citizens of the United States. The reasons upon 
which this law is founded are declared m th~ preamble: "Because the enga~ements contained in these treaties have 
been manifestly violated on the part of the Government of France; because tnejust demand of the United States, fo1· 
the reparation of these injuries liave been rejected, aml their efforts to negotiate' an amicable arrangement, upon all 
the differences existing between the two nations, rejected with indignity; and because, under the authority of the 
Government of France, a system of predatory violence has been continued, opposed alike to the aforesaid treaties, 
and to the rig\1ts of a free and ind_ependent nation." In conseq.uenc_e of this law, it will not be ne~essary to stipulate, 
on the part ot the Umted States, 111 the new treaty, the exceptions m favor of France, proposed m the first note of 
the undersigned; nor to renew that which is contained in the 19th article of the treatr of 1785. 

The unde1·signed concludes, by observing, that he only awaits the time which wil be convenient to their excel
lencies, either to receive the formal project of a treaty which they shall have prepared, or to present one himself, 
as shall be most acceptable to them. 

To their Excellencies, the MrnrsTEns OF STATE, &c. 
JOHN Q. ADAMS. 

No.14,t. 
Snt: _ BERLix, 4tli .llpril,, 1799. 

Since I had t~e honor of w~iting to you l~st, I have receive~ from the department of Foreign Affairs here a note, 
with a copy of thetull powers gtven by the Kmg to the three mm1sters at the head of that department, to renew the 
treaty of commerce between tlie two Powers, and they sent me, at the same time, the project of a tt-eaty, in the 
French language. I have replied, by a note containin" my observations upon such parts of the projected plan as 
appeared to me to require them, and have returned the plan, with such alter-ations noted in the margin as I thought 
would be necessary or proper, and with a copy of the same plan, as varied by the marginal alterations, in our own 
language, for the consiueration of the cabinet. I enclose herewith copies of these papers, excepting of the projects 
for a treaty, which l shall reserve until we shall have agreed upon the tenor of the instrument; and, in the notes 
themselves, you will see in what res_pects they differ from the former treaty. 

It is more than a fortnight since I delivered to Count Finckenstein my reply, with the two nrojects; and Count 
Haugwitz had before had them a fortnight in his possession. He told me that there would be few objections, per
haps none at all, to the alterations I proposed; and l do not apprehend that any further essential difficulty will oc-
cur to impede an agreement and the conclusion of the treaty. , 

I did not think it expedient to insist any further upon comprising na~al stores among the articles of contraband, 
because the:y had given up the point of making free ships free goods; and, as it was evidently with reluctance on their 
part, I considered myself fully authorized by your instructions to show a disposition to comply with their wishes 
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in the other pa}'ti~ular. • These article_s have, indeed,. never been allow~d by this country to be contraband, and 
even Great Bntam has generally considered themas lreei so far as Prussia was concerned. In the general Prussian 
code of laws, they are expressly named as not contrabanct, and they could not have been admitted under the oppo
site denomination, without repealing a law which has reference to all other nations as well as to the United States. 

The alteration in the twenty-first article I agreed, without hesitation, to adopt, as it appeared much more equita
ble than the former arrangement, and as the salvage allowed to ships of war is the same which the British Courts 
of Admiralty have allowed in cases of 1·ecapture of American vessels from French cruizers, though without auy 
stipulation upon the subject by treaty. And I have not understood that any complaint has been made against this 
disJJosition. 

I have the honor to be, with great respect, sir, your very humble and obedient servant, 
JOHN Q. ADAMS. 

The SECRETARY oF STATE. 

BERLIN, le 19 Fevrier, 1799. 

La note que Monsieur Adams, ministre plenipotentiaire des Etats Unis de l' Amerique, nous a fait l'honneur de 
nous aclresser, en date du 24 Decembre dernier, nous apl!l"oche du denouement de la negociation interessante dont 
nous nous sommes occupes avec Jui pendant son sejour a Berlin, et nous nous voyons en etat preqentement de Jui 
comm uniquer ci-joint le projet du nouveau traite, sur lequel ii ne reste plus qu'un petit nombre d'observations a. 
faire. 

Nous lui avions propose, clans notre office du 29 Novembre, de laisser tomber entierement la discussion quis'est 
elevee au sujet de !'article XII, ayant pom· objet la navigation neutre; et c'est le parti que nous prendrons encore 
aujourd'hui en adoptant, tout uniment, la stipulation qui doit etre substituee a l'ancienne. Nous IY -avons raye, 
selon le desir de Monsieur Adams, le passage ou ii etoit question des dispositions contradictoires des· Puissances 
actuellement belli1;erantes, et en suivant l'analogie du traite conchl en 1766 entre la Russie et la Grande Bretagne, 
nous avons ajoute la clause suppletoire qui est relative a la visite des batimens marchands en terns de guerre; mo
vennant quoi cet article se trouve parfaitement en regle. 
• II n'en est pas de meme du XIII, qui se rapporte aux: objets de contrebande. Nous avons declare a Monsieur 
Adams, des notre premiere note du 25 Septembre, 1798: "Que s~il devoit etre necessaire de Jes specifier en detail 
clans le nouveau traite, nous se1ions obliges de nous en tenir ii. ceux qui ont ete reputes et adoptes comme tel$ 
clans la convention maiitime concliie entre la Prwtse et la Russie le 8 1Wai, 1781, ii. l'instar du traite de commerce 
et de navigation arrete entre la Russie et la Grande Bretagne le 20 Juin, 1766." 

D'apre.s ce principe, nous nous sommes refuses a placer sur la liste des articles de contrebande le bois de con
struction, et nous avons decline aussi tacitement les autres exceptions que Monsieur Adams nous avoit proposees. 
Ce sont autant de productions du sol ou de l'industrie Pruss1enne, qui ont toujours passe comme rndrchandises 
licites clans toutes les guerres, et que nous ne sommes pas !es maitres de prohiber. Monsieur Adams voudra done 
bien conserver, a notre exemple. l'ancienne liste, qui a servi de regle jusqu'ici a toutes les Puissances maritimes. 
Nous y avons omis le mot provisions, qui lui a paru sujet a inconvenient. , 

Pour temoigner a ce ministre combien nous sommes disposes d'entrer dans ses vues, et d'abreger autant que pos
sible les formalites superflues, nous consentons a supprimer celle du document de construction, et nous l'avons con
sequemment passe sous silence clans \'article XIV; de sorte que Jes vaisseaux: neutres n'auront besoin en tems de 
guerre d'autres papiers de mer que ,du passeport, du role d'equipage, et de la certe-partie. On a accorde en sus 
aux navigateurs, suivant la proposition de Monsieur Adams, un delai de trois mois apres la declaration de guerre, 
pour leur laisser le ten\s de se muni1· de ses documens. 

Enfin, nous avons raye aussi, clans les articles XIX et XX, les exceptions en faveur de la France, qui ont ete 
revoquees par la Joi des Etats Unis du 7 Juillet dernier. 

Apres avoir defere ainsi; en tout ce qui dependoit de nous, aux propositions de Monsieur Adams, et aux vreux: 
de ses commettans, ii nous reste a fixer son attention sur un article de l'ancien traite, qui n'a pas encore ete re
leve clans le cours de notre negociation, et qui exige, cependant de toute necessite, une reforme. II s'agit du XXI, 
clans lequel on a etabli, en 1785, des primes exoroitantes aux depens des navires marchands, qui en terns de guerre 
pourroient etre repris sur l'ennemi par !es vaisseaux: de guerre, ou armateurs de l'une et de l'autre nation. La re
muneration promise aux armatcurs a ete fixee au-tiers de la valeur du ba.timent et de la cargaison, lorsque le navire 
n'aura JJaS ete au pouvoir de l'ennemi au dela de vingt-quatre heures, et le proprietaire devoit etre condamne IL 
perclre le tout lorsque le vaisseau seroit repris plus tard qu'apres vingt-quatre lieures. 

Quand aux: vaisseaux de guerre, on leur adjugeoit, clans le premier de ces cas, un trentiime de la valeur, et dans 
le second cas un dixie'me. C'etoit la le taux usite a l'epoque ou l'ancien traite fut conclu, mais du depuis le nou
veau code de loix qui a ete introduit dans la monarchie Prussienne a statue sur cette matiere: (partie 1, titre 9, 
§ 208-210.) , , , 

" Que si un armateur ou vaisseau de guerre Prussien reprend un navire ou des marchandises appartenans a des 
sujets du Roi, ou a ceux d'une Puissance amie ou neutrc, le preneur ne doit conserver son butin que clans le cas 
ou le navire aura deja ete conduit avant la reprise clans un port ennemi ou neutre. Mais si la reprise a lieu avant 
que le navire ou la cargaison ayant ete conduit clans un port ennemi ou neutre, ils seront restitues au premier pro
prietaire moyennant une retribution. Celle-ci est fixee au tiers de la valeur pour les armateurs, et elle sera deter
minee pom-les vaisseaux de guerre clans chaque cas particulier par les tribunaux maritimes." 

Ce reglement, qui a ete sanctionne encore par une ordonnance royale publiee en date du 24 Septembre 1798, 
adoucit a plusieurs egards Ies stipulations du traite de· 1785, et abolit surtout le delai si court et si injuste des 
vingt-quatre heures, qui suffisoit autrefois pour decider, au prejudice du proprietaire legitime, le sort d'un vaisseau 
tombe au pouvoir de l'ennemi. 

Cependant, peu apres que cette loi avoit ete emanee dans les etats du Roi, la cour de Madrid in vita Sa Majeste, 
au mc,is de Novembre dernier, '' d'observer a l'avenir reciproquement entre Jes deux Puissances !'usage etabli par 
les ordonnances maritimes de l'Espagne, portant, que tout batiment national, ami ou neutre, repris sur l'ennemi, 
sera restitue au proprietaire moyennant une remuneration du liuitie'me de la valeur pour Jes vaisseaux de guerre, et 
du sixieme pour les simples armateurs." • 

Le Roi s'est empresse d'adopter le principe d'humanite et de moderation dont Sa l\fajeste Cato~ique lui a pro
pose l'exemple, et les deux cours sont convenues de s'y conformer clans la suite de part et d'autre. 

II est a 12resumer que les Etats Unis de l' Amerique, qui, dans leur premier traite avec la Prusse, ont manifeste 
d'une maniere si eclatante !'intention genereuse de soustraire autant que possible la navigation et le commerce aux 
influences de la gtierre, ne voudront pas rester en arriere dans !'occasion presente; et nous croyons pouvoir en ap
peller avec confiance a leur ministre. II sentira de lui-rneme qu'il ne nous seroit point perm1s aujourd'hui 
d'agreer des stiJJUlations qui portassent atteinte au dispositif du code actuel de nos loix, et qu'ainsi dans taus Jes cas 
nous serions obliges de reduire !'article XXI du traite de 1785 aux premieres modifications ci-dessus enoncees. 
lfais nous nous en remettons au choix de Monsieur Adams, s'il veut Jes admettre sur le meme pied dans le nouveau 
traite a conclure, ou s'il prefere de leur substituer les conditions plus modiques encore, qui derivent des ordonnances 
maritimes de i'Espagne? Nous ferons a cet egard ce qui sera de sa convenance. et nous n'attendons que sa reponse 
pour SUJ)pleer !'article qui est reste en blanc. • 

Des !ors aussi, et dans la supposition que nous sommes maintenant d'accord avec lui sur toutes les autres stiJJu
Jations de notre projet, nous ferons expedier !'instrument du traite en double, et nous ne rnanquerons pas de lui 
indiquer eu suite le jour ou nous pourrons nous reunir pour proceder a la signature et a l'echange des pleinpouvoirs. 
En attendant, nous avons l'honneur de lui cornmuniquer ci-joint la copie de celui dont nous nous trouvons munis. 

A MoNs1EuR A»AMs, Ministre Plenipotentiaire des Etats Unis de l'.flmerique. 

FINCKENSTEIN, 
AL VENSLEBEN, 
HAUG WITZ. 
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BERLIN, 19th February, 1799. 

The nute, dated the 24th December last, which l\Ir. Adams, minister {)lenipotentiary of the United States, has 
~lone us the honor to transmit, brin~ us to the close of the interesting negotiation with which we have been occupied 
with him during his residence at .Herlin; and we now find ourselves prepared to communicate the subjoined projet 
ofa new treaty, upon which it will be necessary to make a few observations. 

,v e had proposed to him, in our note of the 29th November, to omit entirely the discussion which has arisen on 
the subject of the twelfth article, relating to neutral navigation; and we are now governed by the same desire in 
adopting. without variation, the stipulation which ought to be substituted for the one contained in the ancient treaty. 
Agreeably to the desire expressed by ~Ir .. Adams, we have expunged the passage which refers to "tlie,contradicto1y 
dispo.sitions of the present belligel'ent Powers;" and, following the analogy of the treaty concluded in 1766 between 
Russia and Great Britain, we liave added an additional clause, which relates to the search of merchant vessels in 
time of war; by means of which this article will be found perfectly regula1·. • 

It is dillerent with the thirteenth.article, which concerns objects of contraband. ,ve have declared to Mr. 
Adams, in om· first note of the 25th of September, 1798, "that} if it should be necessary to specify them in detail in 
the new treaty, we shall be obliged to restrict them to those w 1ich have been stipulated and adopted as such in the 
maritime convention concluded between Prussia and Russia, the 8th of May, 1781, after the example of the treaty 
of commerce and navigation concluded between Russia and Great Britain, tlie 20th of June, 1766." 

.Accordini to this principle, we have declined to place ship timber on the list of articles of contraband; and we 
ha\·e alsu tacitly omitted the other exceptions which Mr. Adams has proposed to us. These are, also, the produc
tions of the soil, or of the industry of Prussia, which have been considered in every war as lawful merchandise, 
and which we have no power to prohibit. Mr. Adams will, therefore, be willing, after our example, to adhere to 
the ancient list, which has, to the present time, served as a rule for all the maritime Powers.· 1Ve have in this 
article omitted the word pl'ovisions, which seemed to him liable to objections. 

To manifest to this minister how much we are disposed to enter into his views, as well as to abridge superfluous 
formalities, we consent to suppress the document showing the building of the vessel, and we have, therefore, passed 
it o\·er in silence in the 14th article; so that, in time of war, neutral vessels will have occasion fo1· no other papers, 
except the sea-letter, muster-roll, and charter-party. Agreeably to the proposition of Mr. Adams, a delay of three 
months, after a declaration of war, is granted to the respective navigators to provide themselves with the required 
documents. 

Finally, we have expunged from the nineteenth and twentieth articles the exceptions in favor of France, which 
have been revoked by the law of the United States of the 7th oflast July. 

After having thus yielded to the propositions of l\Ir. Adams, and to the views of his Government, all that de
pended upon u:_;:, it remains fo1· us to invite his attention to an article of the ancient' treaty, which has not yet been 
noticed in the course of the negotiation, and which seems, nevertheless, to require revision. "\Ve refer to the twen
ty-first article, which has established, in 1785, exorbitant insurances at the expense of the merchant vessels, which, 
in time of war, may be retaken from the enemy by vessels of war, or private armed vessels of either nation. The 
promised remuneration to the private armed vessels has been fixed at one-third of the value of the vessel and cargo. 
when the vessel shall not have been in the power of the enemy more than twenty-four hours, and the owner would 
be condemned to lose the whole should the vessel be retaken after twenty-four hours. 

As to vessels of war, a thirtieth of the value is adjudged to them, in the first case, and a tenth in the second. 
At the time the ancient treaty was concluded, these were the customary rates; but a new code oflaws, subse
quently introduced intothePrussian monarchy, has adopted on this subject the following regulation: Title 9, § 208-210. 

"That if a Prusi.ian privateer, or vessel of war, sliould retake a ship or merchandise belonging to the subjects of 
the King, or to those of a friendly 01· neutral Power, the captor ought not to retain his booty, except where the vessel 
shall have been carried, before the re-capture, into a neutral or enemy's port. But if the re-capture has taken place 
before the vessel, or cargo, shall have been carried into an enemy's 01· neutral port, they shall be restored to the 
first owner, upon a recompense being made; this recompense, in the case of private armed vessels, is fixed at one
third of the value; and, where vessels of war are concerned, it shall be determined, in each particular case, by the 
maritime tribunals." 

This regulation, which has been sanctioned by a royal ordinance, published and dated the 24th September, 1798 
has, in many respects, moderated the stipulations of the treaty of I 785, and especially has abolished the short and 
unjustdelay of twenty-four hours, whicli formerly, to the injury of the legitimate owner, sufficed to determine the 
fate of a vessel captured by the enemy. 

A short time, however, after this law had been introduced into the dominions of the Kina-, the court of .Madrid 
invited his majesty, last November, "to observe, reciprocally, in future, between the two Powers, the usage esta
blished by the maritime ordinances of Spain, declaring, that every national vessel, friend or neutral, captured from 
the enemy, shall be restored to the owner, for a remuneration of one-eiglith of the value, in the case of a vessel of 
war, and one-sixth to privateers only." • 

The King hastened to adopt the principle of humanity, thus proposed for his imitation by His Catholic l\Iajesty; 
and the two courts have, accordinaJy, agreed to conform to it. 

It is to be presumed that the u'nited States of America, who, in their fast treaty with Prussia, have so clearly 
manifested the generous intention to withdraw, as much as possible, navigation and commerce from the effects of 
war, will. not, on this occasio1;1, evJn.ce a dis_p_ositi!)n l~ss liberal th_an others; and we therefor~ believe that we can 
appeal with confidence to their mm1ster. He WIil himself perceive that we could not be at liberty to ao-ree to sti
pulatio_ns which would impair. the sanctio_ns of an _existjng law, ~nd that, therefore, ]n any event, ,ye ~hall ~e obliged 
to conform the tweny-first article to the first mod1ficat10ns herem announced. We would subnut it to h1s option, 
whether in the treaty to be concluded he will adopt these modifications, or prefer, as a substitute, the still more 
moderate regulations derived from the maritime ordinances of Spain. In this respect, we will do whatever he may 
think proper to suggest; and we only expect his reply, to supply the article which remains in blank. 

As soun as this shall be done, supposing that we are nO\y agreed _on (!II the o~her stipulations of our pJ'ojet, we 
"Will <;ause two draughts of the tr~aty to be pi:epared, and will not fat! fo mform him of the day when we 1!Jay assem
ble, for the purpose of proceeding to the signature and to the exchange of the full powers. In anticipation of 
which, we have the honor to communicate herewith a copy of that with which we are provided. 

FINCKENSTEIN, 
ALVENSLEBEN, 

To MR. AoAMs, i1linistel' Plenipotentiary of the United States of .8.merica. HAUG WITZ. 

PlcinPom·oir pour les ~linistres d'Etat et de Cabinet, Comte de Finckenstein, Baron d' Alvensleben, et Comte de Haugwitz, ayant 
pour objet le renouvellement du trait6 de commerce et d'amiti6 avec les Etats Unis de I' Amerique. 

Nous, FREDERIO GuILLA.UME III, par Ia grace de Dieu, Roi de Prusse, &c. savoir faisons u. quiconque appartient: 
Les Etats Unis de l' Ameriquei nous ayant propose de renouveller le traite de commerce et d'amitie que notre 

auguste predecesseur, le Roi Frecteric II. de glorieuse memoire a conclu avec eux, le lOeme Septembre, 1785, et 
nutre intention etant pareillement de raffermir sur une base solide les liaisons de commerce et de bonne intelligence 
qui ont si heureusement subsiste jusqu'ici entre la Prusse et la republique Americaine, nous avons nomme, com
mis, et depute, nommons, commettons, et deputons nos ministres plenipotentiaires: 

Le Sieur Charles Guillaume, Comte de Finckenstein, notre ministre d'etat, de guerre, et de cabinet, cheva
lier des ordres de l'aigle noir et de l'~gle rouge, et commandeur de celui de St. Jean de Jerusalem: 
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Le Sieur Philippe Charles, Baron d' Alvensleben, notre mini$tre d'etat, de guerre, et de cabinet, chevalier des 
ordres de l'aigle noir et de l'aigle rouge, .et de celui de St. Jean de Jerusalem: 

Et le Sieur Chretien Henri-Uurce, Comte de Haugwitz,notre ministre d'etat, de guerre, et de cabinet, cheva
lier des ordres de l'aigle noir et de l'aigle rouge: 

Pour negocier avec le Sieur Jean Quincy Adams, ministre plenipotentiaire des Etats Unis de l'Arnerique 
aupres de 11/ltre cour, le traite de commerce et d'amitie qui doit etre substitue a la place de l'ancien. Lem· don
nons plein et absolu JJOUvoir par Jes presentes, tant conjointement que separement, de conferer et deliberer sur Jes 
objets qui y sont relatifs, d'arreter Jes stipulations que le changement des circonstances a rendu necessaires, et de 
siiner ensuite le nouveau traite, et telles autres conventions, declarations,·ou actes quelconques, qu'ils jugeront con
venables pour consommer Ieur negociation. Promettant, en foi et parole de Roi, d'avoir pour agreable, tenir ferme 
et stable a toujours, accomplir et execute1· ponctuellement tout ce que nos dits ministres auront stipule, conclu, et 
signe en vertu du present pleinpouvoir, sans jamais y conti:evenir, ni permettre qu'il y soit contrevenu pour quelque 
cause et sous quelque pretexte que ce puisse etre1 comme aussi d'en faire expedier nos lettres de ratifications en 
bonne forme, et de les faire delivrer pour etre echangees dans le terns dont il sera convenu. 

En foi de quoi nous avom, signe les presentes, et y avons fait apposer notre sceau royal. 
Doune ~ Berlin, le dix de Decembre, l'an de grace mil sept cent quatre-vmgt-dix:-huit, et de notre 

regne le second. 
FREDERIC GUILLAUME. [L, S,] 

[TRANSLATION.] 

Full powers to the Ministers of State and of the cabinet, Count ofFinckenstein, Baron of Ah-ensleben, and Count ofHaugwitz, 
having for its object the renewal of the treaty of commerce and friendship with the United States of America. 

,ve, FREDERICK. ,vxLLIAM the Third, by the grace of God, King of Prussia, make known to whomsoever it may 
concern: 

The United States of America having proposed to us the renewal of the treaty of commerce and friendship which 
our august predecessor King FredericK the Second of glorious memol'y, concluded with them the 10th September, 
1785; and it being equnhy our intention to establish on a solid basis the ties of commerce and good intelliqence which, 
to the present time, have so happily subsisted between Prussia and the American republic: we have nommated, con
stituted, and deputed, and do nominate, constitute, and depute our ministers plenipotentiary-

Charles \Villia111, Count of Finckenstein, our minister of state. of war, and of the cabinet; knight of the orders of 
the black and red eagle, and commander of that of St. John of Jerusalem; • 

Philip Charles, Baron of Alvensleben, our minister of state, of war, and of the cabinet; knight of'."the orders of 
the black and red eagle, and of that of St. John of Jerusalem; . • , • 

And Christian Henn-Curce, Count of Haugwitz, our mimster of state, of war. and of the cabinet, knight of the 
orders of the black and red eagle: 

To negotiate with John Qumcy Adams, minister plenipotentiary of the United States of America near our court, 
the treaty of commerce and friendship which ought to be substituted for the former; giving them, by these presents, 
jointly and separately, full and absolute power to confer and deliberate on the objects relating thereto, to conclude the 
stipulations which a change of circumstances has rendered necessary, and thereafter to sign a new treaty, and such 
otlie1· conventions, declarations, or [acts, as they may judge suitable, in order to consummate their.negotiation: pro
mising, upon the faith and word of a King, to consider as right, to hold firm and stable, forever2 and to accomplish 
and execute punctually all that our said ministers shall have stipulated, concluded, and signed, m virtue of the pre
sent full powers, without either contravening it, or permitting its contravention by others, from any cause, or on any 
pretext whatsoever; as also to cause our letters of ratification, in proper form, to be issued and delivered, in order 
to be exchanged within the time which may be agreed upon. 

In faith of which, we have signed these presents, and have caused our royal seal to be affixed thereto. 
Given at Berlin the 10th of December, in the year of our Lord 1798, and of our reign the second. 

FREDERICK WILLIAM. [L. s. J 

BERLIN, le 16 Mars, 1799. 

Le ministre plenipotentiaire des Etats Unis de I' Amerique a re~u Ia note de leurs excellences, en date du 
19eme Fevrier, accompagnee de la copie de leur pleinpouvoir, et du projet de traite qu'elles ont bien Youlu Jui en
voyer. Il s'empresse d'y repliquer par quelques observations, en faveur desquelles ii sollicite la meme indulgence 
que leurs excellences ont montl'es pour ce qu'il a jusqu'ici eu l'honneur de leur reJ.>resenter a ce sujet. 

L'ancien traite de 1785 fut redige et signe en originel dans Jes deux langues, Francoise et Angloise, ce que le 
soussigne espere que leurs excellences consentiront a faire egalement pour le nouveau. • Fonde sur cette attente, iL 
a l'honneur i:le leur remettre maintenant le projet du traite en langue Angloise, dans Jequel ii a repete Jes tem1es de 
l'ancien traite dans tous les articles ou le projet de leurs excellences a conserve Jes termes du Frau'iois, a l'excep
tion de deux changemens!peu considerables que Jes changemeus dans la constitution des Etats Unis, survenus de
puis la siinature du traite de li85, rendent necessaires; l'une dans le preambule du traite, l'autre dans le qua
trieme article. 

Quand aux nouveaux: articles, le soussigne a generalement fait une traduction de ceux dans le projet. que Ieurs 
excellences lui ont communique. Il croiroit mal repondre a la complaisance qu'elles ont montre dans tout le cours 
de cette negociation, non moins qu'au vceu de son Gouvernement de prouver sa deference aux: desirs de Sa Majeste 
Prussienne, s'il insistoit davantage sur Particle de la coutrebande; en consequence, iL a entierement adopte les dis-
positions~ cet eg~rd conten!JeS <l!lns le projet ~~ leurs exceltencrs. . . . . 

D'apres les memes prmc1pes, 11 n'a pas hes1te d'adopfer, a l'egard des reprises mantimes, celm des alternatifs 
Jlroposes par leurs excellences, qui se trouve sanctionne par !'approbation et la preterence de Sa Majeste le Roi de 
Prusse, persuade que son Gouvernement se fera gloire de participer aux sentimens d'humanite q.ui ont dicte cette 
preference. Il s'est done permis de remplir, dans ce sens, !'article XXI, et en meme terns de faire un changement 
necessaire au dix:-septieme article, pour le rendre conforme a cet arrangement. . 

II a pris encore la liberte de proposer quelques additions et changemens, marques dans la marge du projet de 
leurs excellences, qu'il desire leur faire agreer, et dont ii a l'honneur de leur exposer Jes motifs. 

Le terme de " hautes," ajoute aux: parties contractantes, ne se trouve pas dans les articles copies de l'ancien 
t.raite. On J>ropose de !'effacer dans les nouveaux articles, pour donner de l'unifol'mite a !'ensemble, et parceque 
les Etats Unis, n:ayant adopte aucun titre de grandeur, ne se sont jamais applique cet epithete clans aucunc de 
]eurs traites. ' 

Dans !'article XIII, les termes de " ci-devant appelles" ne semblent plus devoir appartenir aux articles de 
contrebande, puisque !'article meme contient une liste de contrebande actuelle; c'est pourquoi on propose de les 
effacer. 

Dans !'article XIV, on voudroit ajouter que la certe-partiei ou Jes connoissemensi aussi bien que le role d'equi
page, seront accompagnes de certificats par Jes ofiiciers publics accoutumes pour ctonner a ces pap1ers un degre 
cl'authenticite, que sans eux ne peuvent avoir des documens passes simplement entre des individus. Le soussigne 
croit meme que ces certificats sont d'usage dans Jes etats Prussiens, et que leurs excellences ont entendu les com. 
prendre dans les mots memes de connoissemens, et de "role d'equipage." Mais corrnne ces certificats ne sont pas 
essentiellement partie de ces papiers, et comme ils ne sont necessaires que dans le terns de guerre maritime, ii vau-
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drait peut-etre mieux les nommer expressement. Une aufre raison qui rende ces certificats necessaires, c'est que 
tres communement a bord des mvires Americains Jes connoissemens ne designent que Jes ballots, ou caisses, avec 
leurs marques et numeros, san'J en specifier le contenu, comme l'exige les lois Prussiennes des navigateur.,; de ce 

payLs. • t 1 • ' • ' I I • d d 'I • d t ' • • at e proJe , u souss1gne a vane un peu- a c a use qui onne un e a1 e 1·01s mo1s aux nav1g eurs pour se procurer 
les documens necessaircs en terns de guerre. II n'exige ces documens que pour Jes navires qui auront fait v01le 
des ports de la Puissance neutre plus de trois mois apres que le Gouvemement neutre ait connoissance de la guerre. 
Parceque. d'un cute, le navire P.Ourroit se trouver en mer beau coup plus que trois mois apres la declaration deguerre 
sans posseder ces documens, s'1l etoit sorti du port neutre avant ou peu a.pres cette declaration; et de l'aut1·e, !'in
tention des pa1·ties contractantes n'est pas d'exempter [es navires neutres de la production de tout document qui 
puisse constater leur neutralite, (exemption dont les ennemis de Ia partie belligerante pourroient abuser, en la re
clamant sans y avoir le droit,) mais d'admettre pour Jes batimens qm sont clans l'impossibilite d~etre pourvus des 
documens specifies toute autre preuve raisonnable et equivalettte. 

Dans l'article XV, on voudroit omettre Ia stipulation que Jes vaisseaux de guerre n'approcheront les navires 
neutres, qu'au delu. de la porteede canon. Cet enzagement, com mun a beau coup de traites modernes, n'est que tres 
rarement, pour ne pas dire jamais, observe. II ser01t souvent impossible, et toujours tres incommode! aux deux vais
seaux de !'observer. Dans Jes gros terns on pourroit rarement envoyer un bateau a la distance qu'il e faudroit pour 
rester hors de la portee du canon. Dans Jes terns moderes, il fauderoit que !es deux vaisseaux s'arretassent pendant 
Ia traversee du bateau entr'eux, ce qui causeroit une pe1·te inutile de terns, et au vaisseau de la partie belligerante, 
et au navire neutre; d'ailleurs, en se liant a cette stipulation envers Jes neutres, on s'y lie dans le fait envers l'ennemi, 
puisque rien n'est plus ordinaire aux batimens des belligerans que d'arborer le pavilion neutrepom· echapper a l'en
nemi. Or, P.our observer cette clause, ii faudroit qu'un vai&seau arme cessat la poursuite de tout navire que his
seroit le pavilion neutre pour en rester hors de la portee de canon jusqu'a. ce qu'il a.it envoye son bateau pour 
examiner !es papiers du pretendu neutre, ce qui facihteroit infiniment son evasion, 

Dans le tneme article XV, les mots ''_passeporls et documens" semblent mieux convenir que ceuxde "lettres de 
mer et passeJ}orts" adoptes de l'ancien traite, qui n'exiteoit pas !es autres documens designes dans le nouveau. 

Dans Particle XVI, pour eviter la construction possible que les navires de l'une des parties clans !es ports de 
l'autre seroientsujets a !'embargo pour etre employes a quelque usage particulier, on propose, au lieu des mots '' pub-
lic ou particulie1·" de substituer le;; mots "que ce soit." -

A Particle XIX, on a ajoute une clause pour le faire conformer aux traites subsistans entre les Eta.ts Unis et la 
Grande Bretagne, <lbnt le soussigne a fait mention dans sa note 1L leurs excellences du lleme J uillet de l'annee 
<lerniere. 

En soumettant tout ceci a la consideration de leurs excellences, il ajoute que lorsqu'elles en auront decide, si 
elles trouvent bon de signer le traite dans Jes deux langues, ii en fera faire copie double de i'originel en Anglois, -
pour etre prete au moment ou ii leur conviendra de proceder a. J'echange des pleinpouvoirs et a la signature. 

A leurs Excellences Messieurs les MINISTRES n'ETAT, &c. 
JOHN Q. ADAMS. 

[ TRANSLATIOX.] 

.Ml'. ,fldams to the .Ministers of Prussia. 
BERLIN, JJia1'ch 16, 1799. 

The minister plenipotentiary of the United States of America has ·received the note of their excellencies, dated 
the 19th Februnry, accompanied by a copy of their full power, and the project which they have been pleased to 
transmit. He hastens to make some observations in reply, for which he solicits the indulgence they have ibeen 
kind enough to extend to his previous representations on the same subject. 

The ancient treaty of 1785 was concluded and signed, as an original, in two languages the French and En
glish; and the undersigned hopes that the new treaty will be executed in the same manner. l{elying on this expec
tation, he has now the honor to transmit the project in the English language; in which he has repeated" the terms 
of the ancient treaty, in every article where the project of their ex-cellencies has preserved the French terms, with 
the exception oflwo inconsiderable changes, rendered necessary by the alterations in the constitution of the United 
States: the one in the preamble, the other in the foul'th article-. 

As to the new a1·ticles, a translation has generally been made by the undersigned, in the project'which theit-excel
lencies have communicated. He would, in his opinion, very ill return the courtesy which he has received in the 
course of this negotiation, and not less imperfectly exhibit the deference which his Government has desired him to 
manifest.towards His Prussian Majesty, if he insisted further on the article of contraband. He has, therefore, in 
thi~ respect, adopted entirely the provis1011s contained in the project of their excellencies.. 

Upon the same principle, he has not hesitated to adopt, in relation to maritime re-captures, the alternative of 
those proposed by their excellencies, which he finds has been sanctioned by the approbation and preference of His 
)fajesty the King of Prussia; being persuaded that his Government will do itself the honor of participating in those 
sentiments of humanity which have dictated that preference. 

The term ''high,'' applied to the contracting parties, is not found in the articles copied from the ancient treaty. 
It is proposed to era$e it trom the new articles, not only for the sake of uniformity, but because the United States, 
having declined the adoption of any title of distinction, have never applied this epithet in any of their treaties. 

In the thirteenth article, the terms "heretofore called" do not appear to apply apporpriately to the articles of contra
band; since the article itself contains a list of what is contraband. On that account it is proposed to expunge them. 

In the fourteenth al'ticle1 it is wished to add, that the charter-party, or bill oflading,as well as the muster-l'oll, shall 
be accompanied by the certificates of the public officers who are accustomed to issue them, in order!to ~ive to these 
papers a degree of authenticity, without which no documents would be entitled to credit, even in the private trans
actions of individuals. The undersigned believes that these documents are in use within the Prussian dominions, 
and that their excellencies have intended to comprise them within the words "bills of lading," and "muster-roll." 
:But as these certificates are not an essential part of these papers, and as these papers themselves are only necessary 
in a time of maritime war, it would perhaps be better to name them expressly. Another consideration appears to 
render these certificates necessary; the bills of lading, on board of American vessels, very frequently designate 
only the bales and boxes, with their marks and numbers, without specifying their contents, as is required of Prussian 
navig_ators by the laws of this country. 

The project of the undersignecl has slightly varied the clause which gives to the navigators a delay of three months, 
in order to procure the documents necessary in time of war. It only exacts these documents from vessels which 
shall have sailed from the ports of the neutral Powe1· more than tliree months after the neuti-dl Government has 
knowledge of the war; because, on the one hand, the vessel may be at sea more than three D,lonths after a decla-

• ration of war, without possessing these documents, if it shall have sailed from a neutral port before, or a little after 
this decaration;and. on the other, the intention of the contracting parties is not to exempt neutral vessels from the 
production of every clocument that can prove their neutrality: (an exemption which the enemies of the belligerent 
party may abuse, by demanding it without right,) but to allow'the vessels necessarily unprovided with these specified 
oocuments every other reasonable and equivalent proClf. 

In the fifteenth article it may be proper to omit the stipulation that ships of war shall not approach neutral vessels 
within cannon shot. Although this engagement is frequently to be found among modern treaties, it has been seldom 
or never observed. It would be always difficult, ancl sometimes impossible, to observe it. In tempestuous weather 
a boat could be rarely sent the distance which would be necessary, if the vessel should remain out of-cannon's reach. 
In moderate weather, the two vessels must stop while a boat is passing between them, and this would occasion a 
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useless waste of time, both to the neutral and belligerent vessels: besides, in binding one's self by this stipulation to
wards a neutral, an obligation is also created in favor of an enemy, since nothing is more usual with belligerent ves
sels than attempts to escape an enemy under the mask of a neutral flag. But, if this clause were observed, an armed 
ship would be arrested in the pursuit of every vessel that could raise a neutral flag; and, if a pretended neutral 
were at liberty to remain out of the reach of cannon while a boat could be sent for the examination of papers, faci-
lities would be given to fraud. • 

In the same article, the words ''passports and documents" seem more proper than "sea-letters and paS$
ports," which have been borrowed from the ancient treaty, which does not require the documents designated in the 
new one. 

In the sixteenth article, to avoid the possible construction that the ships of one of the parties in the ports of the 
other might be subjected to an embargo, for the purpose of being employed on some special occasion, it is proposed 
to substitute for the words "public or private" the word "whatsoever." 

To the nineteenth article a clause has been added, to make it conform to the subsisting treaties between tl1e 
United States and Great Britain, to which tlie undersigned referred in his note to their excellencies, dated the 11th 
July of the last year. 

In submitting these remarks to the consideration of their excellencies, he has only to add, that, whenever they shall 
have decided whether it will be their pleasure to sign the treaty in the two lan~uages, he will cause two copies of 
the original to be prepared in English, that he may be ready,at the time it may suit their convenience, to proceed to 
the exchange of the lull powers and to the signature .. 

To their Excellencies the Mrn1sTERs OF STATE, &c. 
JOHN Q. ADAMS. 

No. 147. 

Extract of a letter from John Quincy jJdams, Minister, ~-c. at Bel'lin, to the Secretai·y of State, elated 
• •• MAY IO, 179~. 

" I received a few days since a note from the cabinet ministers, with a ne~ J>roject for a treaty, in which they 
have complied with all the alterations I had proposed in my last note, exceJ)ting in one particular, and for that they 
ofter an expedient, which I think will answer perfectly well the purpose. J have therefore replied, and sent them 
a drau~ht in our language entirely conformable to their plan; so that, at present, we are fully agreed upon the tenor 
of the -treaty, the several copies of which only remain to be drawn up and signed, which I liope will be done in the 
course of a month." 

BERLIN, le 30 .llvril, 1799. 

II nous reste peu de chose a repliquer a. la derniere note que· Monsieur Adams, ministre plenipotcntiaire des 
Etats Unis de l' Amerique, nous a fait l'honneur de nous adresser en date du 16 lfars. La plupart des nouveaux 
changemens qu'il nous a proposes ne presentant point de difliculte essentielle, nous n'avons pas hesite de les adopter 
selon ses desirs, a la seule exception de !'article XIV, ou ii etoit question de stipuler, "qu'en terns de guerre Jes 
ce!'le-par!ies, Jes connoissemens, et Jes roles d'equipage seroient expedies par les magisll'ats ou ojfir:iers publics du 
lieu d'ou le navire aura mis a. la voile." 

Les renseirnemens gue nous avons retires sur c'ette matiere nous prouvent; que dans quelques unes de nos pro
vinces on est deja depms longtems dans l'habitu<le d'expedier judiciairement les papiers de mer ci-dessus nommes; 
mais, en d'autres endroits, nos negocians et nos proprietaires de vaisseaux se contentent de passer leurs contrats 
ou devant un notaire, ou devant un commissaire de justice, ou quelquefois meme sous seing prive; etils soot d'autant 
plus les maitres de suivre :L cet egard !cs usages re<iUS et leurs convenances, qu'il n'existe aucune loi, ni du Souve
rain, ni des tribunaux maritimes, qui Jes oblige a des formalites rigoureuses. 11 ne nous appartiendroit done pa~ 
d'imposer aux sujets du Roi une nouvelle gene, qui seroit contraire a leurs droits et a leurs privileges; et tout ce 
que nous avons pu faire pour nous rapprocher des idees de Monsiem· Adams, c'est d'ajouter a Particle XIV, •• que 
les documens seront toujours expe<lies dans la forme etablie a l'endroit d'ou le navire aura mis a. la voile." 

Il sera 1e premier a reconnoitre que nous ne saurians aller plus loin. et nous en appellons a. cette equite <lout il 
nous a donne tant de preuves satisfaisantes clans tout le cours cle notre negociation. 

Tout le reste <lu traite est conforme a. ses vreux, et nous supposons qu'il ne trouvera plus rien a. relever dans le 
second projet que nous lui communiquons ci-joint. Seulement nous le prierons de le faire collationner encore urn~ 
fois avec la traduction Angloise egalement ci-annexe, et dechanger <lans celle-ci, d'apres le texte Francois, le pas-
sage refait de Particle XIV. • 

Peut-etre sera-t ii necessaire aussi de retoucher Ia dernierc periode de ce meme article, ainsi que les articles 
XVII, XIX, et XXI, pour les assimile1· clavantage aux expressions et aux tours de phrase dont nous nous sommes 
servis <laus !'original. • . 

Apres que Monsieur Adams aura eu la complaisance de nous renvoyer les deux exemplaires, nous ne tarderons 
pas de faire expedier !'instrument du traite en double, et chacun dans Jes deux Iangues; et rien ne nous empechera 
plus ensuite de proceder avec lui a la signature. 

A Monsieur AnAMs, JJfinisfre Plenipotentiaire des Etats Unis de l' .f:J.mfrique. 

[TRANSLATION,] 

The Prussian .Ministers to Mi· . . qdams. 

FINCKENSTEIN, 
ALVENSLEBEN, 
HAUGWITZ. • 

BERLIN, .llpril 30, li9!l. 
In the reply we have now to make to the note of Mr. A<lams, minister plenipotentiary of the United States, 

dated the 16th ofl\farch, but few observations will be necessary. 
TJ~e greater part of the alterations ,yhich he h<!s re~ently su~ested, Bresent no esseptia_l 4ifficulty. We have. 

therefore, unhes1tatmgly adopted them, m confonmty with lus desire. lhe only exception 1s m the fourteenth arti
cle, in which he proposes to stipulate " that, in times of war, the charter-parties, bills of lading, and lists of the shir,'s 
company, shall be issued by the magistrates or pubhc officers of the place from whence the ship shall have sailec .'' 
We are informed, from the statements with which we have been furmshed on this subject, that, in some of our pro
vinces, the practice has prevailed for a long time, to issue the above named sea-papers judicially; but that, in other$, 
our merchants and owners of vessels are content with making their contracts before a notary or a commissary of 
justice, and sometimes even under a private seal; and they are, in this respect, the more enabled to follow the es
tablished usages and consult- their own convenience, inasmuch as there is no law enacted by the Sovereign, or re
cognized by the maritime tribunals, which has required of them more rigorous formalities. It is not, therefore, 
within our competency to impose on the subjects of the King a new restraint, which would conflict with their rights 
and privileges; and tlie nearest approximation which we can make to the views of Mr. Adams is, to add to the four
teenth article •• that the documents shall always be issued in the form established at the place from whence the ship 
shall have sailed." He will be the first to acknowledge that it is not in our power to go beyond this; and, in justifi
cation of our decision, we rely upon that equity of which he has given, in the course of the negotiation, so many satis
factory proofs. 

All the resique of the treaty is in conformity with his desires: and we can anticipate no objection to the second 
project we herewith communicate. We pray him, however, to collate once more the English translation, herewith 
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• 
also transmitted, and to charge the latter, in the passage redrawn in the 14th article, according to the alteration in 
the French text. 

Perhaps, also, it will be necessary to retrench the last period of the same article, as well as the 17th, 19th and 
21st articles, to assimilate them still more to the expressions anEI. phraseology which we have adopted in the original. 

After Mr. Adams shall have had the goodness to return these two copies, we will not delay the conclusion 
of the treaty in duplicates, each in the two languages; and .nothing will afterwards prevent om· proceeding with him 
to the signature. 

To Mr. ADAMs, Minister Plenipotenti~ry of tlie United Stale$ of Jlmerica . 

FINCKENSTEIN. 
ALVENSLEBEN. 
HAUG'\VITZ. 

.11 leim Excellences .lifessieul's /es Ministres d'Etat et du Cabinet du Roi. 
• ' Le ministre plenipotentiare des Eta1.i, Unis cl' Amerique a l'honneur de remettre a leurs excellences le nouveau 

projet de traite qu'elles ont bien voulu Jui envoyer, avec un exemplaire en langue Angloise, qu'il ya rendu entiere-
ment conforme. • 

En adoptant, sans hesiter, tousles changemens que leurs excellences ont cru necessaires, tant i'L Pegard des papiers 
stipules par l'art. XIV, qu'au tour de phrase dans !es art. XVII, XIX, and XXJ. ii se bornera a remarquer seule
ment que dans son projet, _JJour designer la modification qui termine l'art. XIX, il s'etoit servi des expressions 
precises du traite entre !es Etats Unis et la Grande Bretagne, et comme c'est l'etendue de !'engagement contracte 
par le traite anterieur, qui doit necessairement servir de mesure a celle de la modification actuelle, il s'entencl que 
le changement de phrase, a cet a1·ticle, n'en fait pas dans le sens. • 

II sera des a pre$ent pret a signer le traite aussitot que les e:"ternplaires en se1·ont expP.dies, et au nroment que 
leurs excellences Jui feront l'honneur de lui imliquer. . -

BERLIN, le 4 .Mai, 1799. 
• JOHN Q. ADAMS. 

[ TRANSLATrON.] 

.Dir . .9.dam,., to tlie Ministers of Prussia. 
BERLIN, .Dfay 4, 1799. 

The minister plenipotentiary of the Uniteµ States.of Anierica·has the honor to return to their excellencies 
the new project of tlie tre.aty which they have heel). pleased to transmit to him, with the copy in English, which has 
been made to conform to 1t throughout. 

In adopting, without hesitation, all the changes which their excellencies have thought necessary, as well in rela
tion to the papers stipulated by the 14th article, as to the phraseology of the 17th, 19th, and 21st articles, he will 
confine himself to the single remark that, in his project, in order to designate the modification at the close of the 
19th article, he has used the precise expressions of the treaty between the United States and Great Britain; and a~ 
it is the extent of the engagement formed by a previous treaty. which ought to serve as the measure of its actual 
modification, he understands that the change of phraseology, in this article, will occasion no difference in its mean-
ing. . . 

He will be ready to sign the treaty as soon as the copies shall be prepared, and at whatever moment thei1· excel-
lencies may signify their wishes. • 

I • JOHN Q. ADAMS. 

No. 150. 

Srn: 
BERLIN, July 13, 1799. 

I have the honor to send with this, the two originals in the French lan!nlage and our own, of the treaty of 
amity and commerce between His Majesty the King of Prussia, and the Unitea States, signed on the nth instant. 

I am, with great respect, sir, your ve1-y humble and obedient servant, 

THE SECRETARY OF STATE. 
JOHN Q. ADAMS. 

6th CONGRESS,] No. 156. [1st SEss10N. 

IMPRESSED AMERICAN SEA.MEN. 

eo:.DffNICATED TO THE HOUSE OF REPRESENTATIVES, DECE:'>lBER 11, 1799. 

DEPARTMENT oF STATE, December 9, 1799. 
SIR: 

In pursuance of the "Act to revive and continue in force certain parts of the 'Act for the relief and protec
tion of American seamen,' and to amend the same," I have the honor to lay before Congress abstracts of all the 
returns made to me by the collectors of the different ports, of.registered seamen.* and of impressed seamen; and a. 
report, exhibiting abstracts of the communications received from the agents employed by virtue of that act, 

And am, with great respect, sir, your most obeilient servant, 
TIMOTHY PICKERING. 

The Hon. the SPEAKER of tlie House of Representatives of the United States. 

• For registered seamen, see Commerce and Navigation, No. 48. 

35 VOL. II, 
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Report of the Secretary of State on the communications from the ~gents employed tmder the act for the relief and 
protection of .!l.merican Seamen. 

DAVID LENOX, ESQ., tke .fl.gent in Great Britain. 

By this statement, dated July 12th, 1797, and laid before Congress on the 27th of February, 1798, it appeared 
that applications had been made, at different times, to th~ Lords of the Admiralty, by Mr. Pinckney and Mr. King, 
the ministers of the United States to His Britannic Majesty, for the release of four hundred and one American sea
men, who had been impressed and detained on board his ships of war; and that the applications for their release had 
been renewed by the ao-ent. It was also therein noted, that some few of them had been discharged. His subse
quent applications, added to the former, make a total of six hundred and fifty-one, on the 1st of January, 1799; of 
whom he gives the following details: • 

Discharged, - - - • 173 
Ordered to be discharged, and are supposed to be so, 99 
Detained, having no documents to prove their citizenship, - - - 172 
Entered and have received the bounty, [and whom, therefore, the Acjmiralty will not release] 93 
Detained as B1·itish subjects, - - - - - - 29 
Not on board the ships represented, 22 
Run, [made their escape) - - 17 
Not answering; description in their certificates, 2 
Detained as prisoners of war, having been taken on board French armed ships, - 8 
On board ships on foreign stations, which will be renewed when the ships are accessible, 3 
Dead, (Robert Swan,) - I 
Sent on board by the civil power, I 
Cases unanswered, which have been renewed, and the result will appear in future abstracts, 31 

Total, 651 

"N oTE. Besides the above eight cases of men, detained as prisoners of war, many others are confined in dif
ferent prisons in England, but as the British Government refuse to release them but by exchange, no future appli-
cation can, with propriety, be made by me." , 

On the agent's return of December 13th, 1797, he made this note: "Those ordered to be discharged are sup
posed to be so generally, as there has been but one instance of a second application." And, on his return of March 
1st, 1798, that" four men had been discharged, who were taken on board the Dutch fleet in the action with Admiral 
Duncan, and not included in that return." -

His returns from the 1st of January to the 1st of August, 1799, exhibit the following result: 
New applications in those seven months for two hundred and sixty-eight seamen, of whom are 

discharged - - - - - - • 26 
Ordered to be discharged, and supposed to be so, 55 
Detained, having no proof of their citizenship, 73 
Entered and have received the bounty, 31 
Detained as British subjects, 15 
Not on board the ships represented, 12 
Run, [made their escape~] - 9 
Dead, I; killed in action, I, - 2 
On board ships on foreign stations, 5 • 
Taken on board of French privateers, - 2 
Cases unanswered - 38 

Total, - 268 

REMARKs.-The cando1· with which Major Lenox has conducted his agency has entitled him to atte'ntion; and 
he repeatedly states that he has uniformly expe1·ienccd a readiness in obtaining the discharge of our seamen, when 
he could accompany his applications with proofs of their citizenship. Those.destitute of such proofs he has advised 
to write to their friends in America, to procure them, promising to forward their letters free of expen&e; but says, 
'" It is astonishing how few have availed themselves ot this advice; and from which it may reasonably be inferred 
that there are many of them who have no just claim to our interference:" adding, however, that there is no doubt 
that many of them are our citizens; and that, to facilitate the obtaining of proofs, lie had endeavored to ascertain the 
States to which they said they belonged. These lists I caused to be printed, and sent to the collectors or the cus
toms, in the different ports, to be exliibited to the merchants, and others concerned in shipping, resorting to their 
offices, as the channel through which the proofs were most likely to be obtained; but the number of cases for which 
proofs have in consequence thereof been furnished has been extremely small. 

In June, 1798, he remarked, that many of our seamen were then possessed only of certificates from notaries, 
which were not regarded; while those from the collectors were generally respected: And in January. 1799, he 
says: "I conceive 1t proper to mention that I have obtained the discharge of many of our citizens who we1·e not in 
"possession of documents; and this must be attributed to the candor of the officers who reported the cases to the 
"Admiralcy." He adds: •• I also take pleasure in mentioning, that I am well convinced that Board have not a 
"wish to detain one of our seamen entitled to our protection." On the other hand, on the Ist of August, 1799, he 
writes: "You will perceive that my official business has not diminished; and, as I have before observed, there i8 
"not the smallest prospect of it wliile the war continues. Custom-house protections continue to be generally 
"regarded; b11t I have many instances to the contmry: for, when ships of war are in want of hands, some of the 
"captains pay little regard to them. However, I continue to experience great candor and attention to my appli" 
"cations at the Admiralty. Much of our difficulties arise& from the neglect of our captains in not seeing that their 
"men are possessed of proper certificates; and the consequence is, that scarcely a man without them escapes im
• • pressment." 

The agent, in June, 1798, wrote as follows: "A very great proportion of our seamen, who are taken in our ves
" sels by the French, enter on board their privateers; but as this [the British] Government detain them as prison
" ers of war, and the French will not be very anxious to exchange them, the evil will, perhaps, be soon remedied. 
"I have informed them that no application will.be made by me without the most satisfactory proofs of their having 
" been forced into that service." 

MR. HENRY CRAIG. 

An American merchant residing in Martinico, and executin~ the office of Agent for the '\Vindward Islands' 
station, has continued the favorable reports made by Captain Talbot, of the obliging demeanor of the British Ad
miral Harvey, and ready attention to all his applications for the release of American seamen found impressed on 
board the sliips uncledus command. In his lette1· of January 31st, 1798, Mr. Craig says: "I have had the most 
prompt assistance from Rear Admiral Harvey in all cases of application for the release of an American citizen; 
and he has given positive instructions, to the respective commanders in his squadron, not to impress a citizen of 
the United States, where such can be designated." 
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He says also, that, among the great number of French prisoners brought into .Martinico, were often found some 
Americans} who had transgressed the Jaws of the United States, forbiddin~ their citizens to enter on board a!Jy pri
vateer emp oyeu to cruise upon the subjects~ citizens, or property, of any Prince or State, with whom the United 
States were at peace? 01· upon the citizens ot the United States or their property; and that he had recommended to 
Admiral Harvey to ctetain them as prisoners, and as men guilty of a higli offence against their native country. 

On the 24th of April, 1798, he writes, "I am happy to inform you that no instance of impressing an American 
has taken place for &ome time;" and hazards an assurance that few or none will take place in future. And in a 
subsequent letter of October 24th, 1798, he says, that no instance of impressing an American seaman had occurred 
for the last sixteen months. 

SILAS TALBOT, ESQ., .llgent in the We.sf ,Indies. 

In his letter of December 15th, 1797, from Jamaica, he represents the s.ituatio~ of American seamen in the squa
dron under the command of Admiral Sir Hyde Parker, as peculiarly grievous, all communication with them being 
rendered extremely difficult; that, according to the representations of the seamen, there were restraints on their 
writing letters to liim to inform of their situation; some, as they told him on board the Ceres, having been punished 
for it; and the seamen, generally, who did write to him, earnestly desiring him not to let it be·known to their offi
cers, for fear, as they smd, of being punished for so doing. 
. On the 8th of February, 1798, he wrote, that since his last, he had heard of but one man impressed, and he had no 
}>rotection; but &t the same time he says that not one before impressed had been released. . 

In his letter of April 8th, 1798, he writes as follows: "Notliin~ new in this quarter has occurred since my last, iu 
the conduct of the British Admirals, and othet officers commandmg ships and vessels of war, towards American 
seamen; nor have I heard of a single instance of theii· directly impressing and detaining any one of them for many 
months past: but at the same. time I must observe, that it is very probable the number of our seamen that are daily 
detained on board British ships of war are not very much reduced from that which was occasioned by impressing out of 
American vessels two or three years ago. True, they do not go on board our vessels now as heretofore, ana take 
out our seamen to man thei1· ships; but, unfortunately, circumstances have taken place which seem to facilitate, 
and, as it were, put our seamen wholly in their power, and enable them to derive from our sailors the same benefit 
uf their services, with some appearancj of plausibility. I allude to the very considerable number of our vessels 
that are retaken by British ships, after 1aving been captured br the French; and also the great number of French 
privateers that are captured by His .Majesty's ships, almost al of which have more or less of our seamen on boartl 
at the time of capture which were taken out of prizes they had made of American vessels. All Americans thus 
found, either on board recaptured vessels or privateers, ~o of course directly on board of British ships of war. These 
unfortunate men, havini been carefully examined and plundered by the French crews of all kinds of JJapers, and 
most commonly of nearly all their wearing apparel, and sometimes to the bare buff, are of course tleprived of what is 
iO valuable to them-their protections; and, being thus stripped of the means of proving the place of their nativity, 
they are frequently detained, under a doubtful pretext of their being B1·itish subjects; though some officers, more 
liberal and more just than others, will put them on shore to shift for themselves. Another very fruitful means of 
obtaining our seamen is, by capturing our vessels as prize, under pretence of contraband goods, or covered pro
perty &c. If they take possession of our vessels, with tlie view of sending them into port as prize, whether the 
vessels are or are not libelled, the men are once for all forced out of their own vessels, and detained on board the 
capturino-i,hip, which still continues at sea, by which our seamen are seldom returned to their own vessels." 

On the 11th of June (the last letter prior to his recall) he wrote, that" no material change had taken place rela
tive to the treatment of our seamen." 

WILLIAM SAVAGE, ESQ. 

A merchant and a magistrate at Kinp;ston, in Jamaica, and the present agent of the United States, on the 26th of 
June, 1799, mentioned that he had received numerous applications for assistance to impressed American seamen, 
and that he had recently seen Sir Hyde Parker, the admiral commanding on that station, in hopes that some mea
sure might have been adopted for their relief; but that his application was fruitless. He supposed there were then 
a hundred Americans in the ships of Admiral Parker's squadron, most of whom he understood had protections. 

On the 17th of September last he wrote as follows: "I have, on all occasions, given my best advice, and every 
humane attention has been paid to the American seamen, many of whom have experienced much distress. In my 
capacity as magistrate, I have been fortunate in liberating many seamen that have been impressed on shore; but 
wlien they are once on the water, my power ceases." He adds: '' From the best info1·mation I have been able to 
collect, I have reason to believe there are upwards of two hundred and fifty Americans on board the squadron on 
this station." 

Admiral Parker paid no attention to the aaent's application on behalf of our impressed seamen; the Admiral 
having determined, and informed the agent of the determination, that no proofs would be regarded by him, unless 
specially presented l.!r the American Government through the British minister; nor then, but in the single case of 
native .llmericans. Under this determination, there will be detained not only the!subjects of His Britannic Majesty, 
naturalized in the United States since the peace of 1783, but all who, born elsewhere, were then resid'ent in and had 
become citizens of the United States; also, all foreig11ers, as Germans, Swedes, Danes, Portuguese, and Italians, 
who voluntarily serve in the merchant vessels of the United States. And it is a fact that, such foreigners have fre
quently been impressed, although their languages and other circumstances demonstrated that they were not British 
subjects. , 

In the agent's letter of October 12th, he says, " The collectors cannot be too guarded in their examinations of 
people previous to their obtaining protections; as many British subjects do obtain tliem, and afte1· theh-arrival here; 
~hip on board of British vessels, to the very great inconvenience of the captains of Amel'ican vessels." 

The cases of Richard Carter and John Edes, natives of the State of Massachusetts, communicated by Mr. Savage, 
are too remarkable to be abridged. The annexed depositions furnish all the details, with the proofs necessary to 
i.ubstantiate the facts. It was probably owing to the aggravated sufferings of these men that the writs of habeas 
corpus, by which they were liberated, were allowed to be set'V'ed and obeyed: for Admiral Parker, in 1797, by a 
general order, forbade all the officers under his command to discharge auy man in consequence of any writ of habeas 
corpus, till such writ was referred to him as commander-in-chief. And tl1is order, as appeared in my report of 
February, 1798, put an end to the discharges of our seamen by virtue of such writs. 

TIMOTHY PICKERING. 
DEPARTMENT OF STATE, December 91/i, 1799. 

JAMAICA, 88, 

I Cha1·les Douglas, deputy secretary, and notary public, of this His l\fajesty's Island of Jamaica, duly autho
rized, ahowed, and sworn, practising in the town of Kingston, in the county of Surrey, and island aforesaid: 

Do hereby certify, and make known to all to whom these presents shall or may in any wise concern, that ,vil
liam Savage, Esq. before whom the affidavits of Henry Dandelot, Eliplialet Laddl and Richard Carter, contained in 
the paper writings her~unto annexed, marked A, B, and C, taken to the truth therein respectively mentioned, is 
one of his Majesty's Judges of the Court of Common Pleas for the precinct of Kingston, in the county of Surrey, 
and Island aforesaid, duly authorized and empowered, and that to all acts or judgments in writini, by him, the said 
William Savage, attested, due faith and credit is and ought to be given in judgment courts, or without 

In testimony whereof, I have hereunto set my hand and seal of office, at Kingston, aforesaid, this twenty
ninth day of June, one thousand seven hundred and ninety-nine. 

C. DOUGLAS, , l [ J 
.Deputy Secretary and Notary fublic. S L, 5• 
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A. 
KIXGSTON, JA:>IAICA, SS. 

Henry Dandelot, mariner, commanding the brig Hopewell, of Philadelphia, being duly sworn, maketh oath, 
and saith: That, on the sixteenth day of April last, on his voyage from Philadelphia, aforesaid, to the island of Cuba, 
where he was bound, the said brig was captured by a French privateer, and, about five hours afterwards, re-cap· 
tured by His Britannic Majesty's ship Surprise, Captain Hamilton: That when he was so captured, five of his 
crew, to wit: 

Thomas Robinson, a native of New York, 
James \Yake, do. of Boston, 
Thomas Sound, do. of Norfolk, 
Samuel Espy, do. of Philadelphia, 

. John C. Mulburn, do. of Germany, 
all subjects of the United States of America, were put on board the.privateer: that, on the next night, the said pri• 
vateer was captured by His said Britannic Majesty's ship Surprise, and, on the eighteenth of the same month, the 
:,;aid brig and privateer were brought into the harbor of Port Royal: that, on their arrival, the said Thomas Robin
son, James Wake, Thomas Sound, Samuel Espy, and John C. Mulburn, were pressed on board His said Majesty's 
ship Surprise, notwithstanding they have regular American protections. And deponent further saith, that he hath 
made repeated applicatton on board the said ship fo1· the discharge of the said men, but without effect, and that they 
are detained on ·board her against thei1· will ancl consent. 

HENRY DANDELOT, 

Sworn before me, one of His Majesty's Justices, assigned to keep the peace, for the parish· of Kingston, June 14, 
1799. 

WM. SAVAGE. 
KINGSTON, ss. 

" Henry Dandelot, within named, personally appeared, and solemnly made oath, that he was yesterday on 
board the within named frigate, the Surprise, and saw Captain Hamilton, and requested of him to deliver up the 
within named seamen, which he refused. 

~worn before me, at Kingston, Jamaica, 18th June, 1799. 
WM. SAVAGE, 

JAMAlCA, SS. , 

William Tinker, of the parish of Kingston, in the county of Surrey, and island of Jamaica, practitioner in physic 
and surgery, being duly sworn, maketh oath an<l saith: That he, this deponent, was, on or about the twentieth day 
of June, last past, requested, in his professional capacity, to attend an American seaman, named Richard Carter, 
belonging to a ship called the Pomona, commanded by -- Kennerd, belonging to Portsmouth, in the State of 
New Hampshire, North Ame1·ica; an<l this deponent further saith, from the situation in which he found the said 
Richard Carter, he verily believes he had been very severely beaten some days previous, his blood being very much 
extravasated, and, from the appearance of the bruises, deponent says it must have been done with a thick rope. 

• WM. TINKER. 
Sworn before me, (being first duly _stamped} the 5th day of July, 1799. 

WM.SAVAGE. 

B. 
KINGSTON, JAMAICA, SS. 

Eliphalet Ladd, second mate on board the ship Thomas and Sarah, of Philadelphia, and a native of Exeter, State 
of New Hampshire, being duly sworn, maketh oath and saith: That on ·wednesday last, the twelfth day of June, 
instant, he came on shore with two seamen belonging to said ship, uamed John Edes and Israel Randol, in order to 
land a boat-load ,of staves; that, having so done, was about to receive a receipt for the same, on the wharf of Mess1·s. 
Ballantine Dick & Co. when a press-gang came up, and immec.iately laid hold of John Edes, who was then stand
ing at the door of the compting-house. Deponent informed the officer commanding the party, whose name, he has 
been informed; was William Wiseman, that the said Edes was an American subject, that he was born in Boston, 
and had a protection, which he could produce in a few minutes; the officer said 1f deponent could show it, Edes 
should be released; deponent then went on board his ship, and returned with his own and Edes' protection, and, 
meeting with Charles Haight, merchant, the owner of the Thomas and Sarah, they went to the ordnance wharf, 
where the press-gang was gone to, and showed Edes' protection to the officer: on his seeing it, he replied he knew 
nothing about it. Mr. Haight then observed he should seek satisfac~ion somewhere else: iliat Mr. Haight, and de
ponent bein$ about to go away, one of the gang, who is named Moody, observed to the officer if he Was going to let 
that damnea rascal go (meanii1g deponent;) the officer replied no, proceed and take him; which Moody accord
ingly did, and, with a broad sword, cut deponent on the forehead, and made a wound of three inches: they then 
took deponent, together with Edes, and conducted them, in different boats, on board the Brunswick man of war; that 
the boat in which Edes was, made the ship some little time before the one deponent was in, and on deponent's near
ing the ship, he heard the cries of a man flogging, and on going up the side of the Brunswick, he perceived Edes, 
who was crying, and addressing himself to the first lieutenant, a Mr. Harris, saying, here is the mate who can attest 
to what I have told you. The lieutenant then laying hold of deponent by the arm, said, Go along on the quarter
deck, you damned rascal; which deponent accoriiingly did: that all the impressed men were then examined, and 
afterwards ordered by the lieutenant into the waist; that, when they got there, Edes pulled off his shirt, and showed 
deponent his back, which was'bruised from his shoulders to his hips; he then informed he had been just whipped with 
ropes'-ends, as deponent was going up the ship's side, by the boatswain and his mate, by orders of the lieutenant: 
that deponent remained on board the Brunswick all that day and the night, during which period no chirurgical or 
medical assistance whatever was given to the wound he had received on his head, nor to the bruises of the said 
Edes, who, during the njght, calleci out several times from _extreme pain, a~d th~ next morning barely abl_e to move 
himself; that between nme and ten o'clock the next mornmg, the whole ot the impressed men were agam ordered 
on the quarter deck1 and again examined, and stationed,. except deponent and Edes; tliat while tl;e examination was 
&oing on, the Captam of the Thomas and Sarah was commg on board, but was prevented by the lieutenant, who or
aered the sentinel to keep him off; that about eleven of the clock the captain of the Brunswick came on board, 
and at three o'clock in the afternoon deponent was discharged, but the said Edes detained. 

ELIPHALET LADD. 

Sworn before me, one of His Majesty's justices of the peace for the parish of Kingston, this 19th day of June, 
1799. 

WM. SAVAGE. 

I, Joseph "Whipple, collector of the district of Portsmouth in the State of New Hampshire, do hereby certify, that 
Richard Carter, an American seaman, aged twenty-three years or thereabouts, of the height· of five feet ten inches, 
light complexion, light-brown hair, light colored or blue eyes, was born in Kittery in the State of Massachusetts, 
bas this day produced to me proof, in the manner directed in the act1 entitled "An act fo1· the relief and protection 
of American seamen;" and pursuant to the said act I do hereby certify that the said Richard Carter is a citizen of 
the United States of America. 

In witness whereof, I have hereunto set my band and seal of office, this 2d day of December, A. D. 1796. 
(L; s] . JOSEPH WHIPPLE, Collector. 
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c. 
JAMAICA, 88. 

Richard Carter, mariner, one of the seamen of and belonging to the ship called the Pomona, of the po1-t of Ports
mouth, in New Hampshire, one of the United States of North America, being duly sworn, maketh oath and saith, 
that he, this deponent, was born in Kittery in the State of Massachusetts, in North Amerii:a, on or about the twelfth 
<lay of June, one thousand seven hundred and seventy-four, and is a citizen of the United States of North America, 
and had a regular certificate thereof~ signed by the proper officer, a true copy whereof is hereunto ann<!xed; and 
this deponent saith, on 01· about the twenty-third day of Api-il last, he shi))ped as a seaman on board the said ship 
Pomona, at Portsmouth aforesaid, for a voya{1.e from thence to Jamaica, and back, and accordingly-departed in the 
said ship on the said voyage, and ari-ived in l\.ingston, Jamaica, on or about the seventh day of June instant, where 
the car,;;o was to be discharged; and this deponent saith, that while he was employed in his duty as a seaman, assist
ini in aischarging the cargo of_ the saiq ship_ Po~ona, ?n the el~venth day of this in~tant, June, _he was ~aken and 
seized by a press-ganl!;,' belongmg to His Rntanmc MaJesty's ship of war the Brunswick, and forcibly carried away, 
notwithstanding this deponent represented to the officer who commanded the said p1·ess gang, that he was an Ameri
can citizen, and had a regular certificate thereof on board the said ship Pomona; and this deponent saith he was 
Yiolently forced into a boat and struck twice with a drawn cutlass, by one of the officers with the said press ~ang, 
and twu men with pistols and hangers placed over this deponent, who loaded their pistols in the presence of ctepo
nent, and threatened to blow out his brains if he attempted to move or to speak; and then they carried this deponent, 
and also John Edes, one of the seamen of the ship Thomas and Sarah, an American citizen whom they had also 
seized, on board the said ship of war the Brunswick: and this deponent saith, on getting on board the Brunswick, 
this deponent, and the said John Edes, were ordered to go on the quarter deck, where Mr~ Harris, the first lieuten
ant of the said ship, abused this deponent and the said John Edes, and gave them in charge to the master of the said 
~hip, while he went to look for the boatswain's mate, and soon after returned with the boatswain's mate, whom he 
ordered to take this deponent and the said John Edes, and to beat them; in obedience to which orders, the said John 
Edes and this de110nent were severely beaten, particularly this deponent, the said boatswain's mate doubling a rope 
of about three inches and an halfthick, ancl beating this deponent with great violence over the head, face, neck, shoul
ders, back, and stomach, until he had tired himself, and then he gave the same rope to one of the mai-iners of the said 
ship Brunswick, and he also severely beat this deponent in the same manner; and this deponent saith, he received 
upwards of a hundred blows, and was thereby greatly bruised, and his face cut, and his stomach as well externally 
as internally much injured, so that this deponent brought up a qual}tity ofblood for several days after; and this de
ponent saith, that notwithstandin~ he had been so cruelly treated, he was compelled to assist in hoistin15 in the boats 
belonging to the ,;aid ship; and this deponent saith, that Nathaniel Kennerd, the master of the said snip Pomona, 
immediately after this deponent was seized by the press gang, went to the said ship Brunswick, and arrived on board 
just before this deponent; and the said Nathaniel Kennerd took with him the certificate of this deponent being an 
American citizen, and submitted the same to the said Lieutenant Harris; and this deponent saith, he did not give 
anv JJrovocation or commit any offence whatever to authorize or induce the treatment which he received as atiove 
i-,tated; and this deponent saith, he was forcibly detained on board the said ship Brunswick for the space of ten days, 
wl1en he was brought back to the Pomona, in consequence of a writ of habeas corpus having been sued forth on belialf 
of this deponent. , • 

RICHARD CARTER. 
Sworn before me (being first tluly stamped) this 25th day of June, 1799. 

WM. SAVAGE. 



Jibstrnct of all the protests 01· ajfidavits of masters of ships and vessels of_ the United States, fransmitted to the Secretary qf State, in pursuance o.f the Jjflli section of the " .!Jct for the i·elief and pro-1 !:i 
tection of /lmerican seamen," and received by ltim since the 27tlt February, 1798, the date qf Ms last report to the House qf Representatives. .i:,. 

No, of' I Date of protest. I Names of American I Whe1:e belong-• 
Protest. , vessels. mg. 

1 

2 

3 

4 

5 

6 
7 
8 
9 

10 

11 

12 
13 

14 

Aug. 20, 1798, 

June28, 1798, 

Aug. 5, 1798, 

Aug. 15, 1798, 

Dec. 10, 1798, 

Nov. 22, 1798, 
Nov. 16, 1798, 
Nov. 21, 1797, 
Oct. 1, 1798, 
Sept, 16, 1797, 

Aug. 28, 1798, 

Aug. 27, 1798, 
Oct, 12, 1798, 

Sept. 1, 1798, 

Ship Smallwood, 

Do. G. Washington, 

Snow Rover, 

Ship Huron, 

Ship Hope, 

Ship Poll Carey, 
Schooner Hannah, 

Ship Active, 
Sloop Fl'iendship, 
Sloop Providence, 

Ship Experiment, 

Brig Ann, 

Brigantine Sally, 

Ship Belisarius, 

New York, 

Edenton, 
Newburyport, 

Philadelphia, 
Baltimore, 
E. Greenwich, 

(R. f,) 

Philadelphia, 

Newburypo1•t, 

Salem, 

Maste1·'s name. Names of people impressed. I Of what country. 

' 

f
,Gntes Ishul'll, 

Dennis M, Johnson, I James M'Cormick/ 
John Ande1son, 

James Sampson, Thomas-Pine, • 

Wilson Jacobs, 

Eli Brown, 

Elijah Clark, 

James Williams, 
William Remick, 

Alexander Rose, 
Richard Lisson, 

P. G. Arnold, 

Benj. Jeune, 

John Thomas, 
(Moses Burnham, 

1 
William Little, 
John W. Reader, 
Ji.mes Petel's, 
William Williams, 
William Newhall, 

lRichnl'd Hawkins, 

Hugh Clu·istie, 

Archibald Clark, 
John Lewis, 

\ John Hult, 
l Francis Jackson, 

John Bowen, 

John Godfrey, 
,.Samuel Richard,, 
Henry Hutchins, 
Nathan Carpenter, 
John Burkett, 
Thomas Jones, 
Themas Carlett, 
John M'Dougald, 
Benj. Wilcocks, 
Thos. Thistlewaite, 

_ William Megret, 
William Huse, John Long, 
p I S'mpso , Jeremiah Pearson, 

au I n, ? Paul --.-, 
Jno Crowninshield ~ Willi~m JeWerson, 

• ' (Francis M1u·ray, 

United States, 1 
Do. 

Denmark, 
United States, 

1 :::::·,i,t9,} 
1 Denmnl'k, 

} United States, 

Do. 
Do, 

Canada, } I United States, 
Do. 

Do. 

} Uoitod smt~ 1 
} Eogloml, j 

Unknown, 

} United States, 

} Do, 

By wi1om impres~ed. 

B1·itish fl'igate Amphitl'ite, 

British brigantine Eugene, 

British ship Driver, 

British frigate Garland, 

British brigantine Diligence, 
British sloop Thorn, 
British frigate llfagicicnne, 
British frigate Topaze, 

British ship Queen, 

French privateer, name unknown, 

British ship Yurk, 

British sloop Lark, 

A _Bl'itish ship, name unkno1fn, 

British ship L'Oiseau, - • 

When impressed, I Whether they had protections, 

Aug. 20, 1798, 

June 2, 1798, 

May 9, 1798, 

June 30, 1798, 

Aug. 1, 1798, 

Sept. 14, 1798, 
Aug. 5, 1798. 

Nov. 19, 1798, 

Sept. 15, 1797, 

Aug. 26, 1798, 

June 17, 1798, 
Sept. 3, 1798, 

Feb. 7, 1798, 

Does not appear. 

Does not appea1•, but he was 
released. 

S All having protections but Pe• 
"?. tcre and Williams. 

S Having a protection, this man 
( at1erwal'<ls made his escape, 

Does not appear. 

Does not appear. 
Had no protection. 

Does not appear. 

The four fhst only had pro tee, 
tions. 

Had nu protection. 
Hid p1•otections. 

Hnd none, 
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A.B C ontmued. 

~ 0 ·t otf Date of protest. Names of A
1
merican Wher~ belong-• I Ma&ter's name. Na~esporf P~~ple Of what country. By whom impressed. When impressed. Whethe1· they had protectio~s . 

• -roes. vesse s. mg. 1m esscu, 

f Amaziah Waterman, 1 
15 • Nov. 28, 1798, Schooner Nancy, - - Samuel Low, Weliome Allen, United States, French p1·h·ateer brig Romas, Sept. 27, 1798, Docs not appear. 

Timothy Dennett, 

{ 

Joseph Herkl~ts, Bremen. 
Andrew Dar1<y, 
Pete1· ~Ienry"'Jews, 
Frederick Donburgh, 

. . • , William Hardon, 
16 Feb. 6, 1798, Snow Catharme, Baltimore, 1 homas Jackson, William Latham, l United States, French privateer lugger L'Eole. Oct. 24, 1798, _ Does-not appear, 

George Ashmore, 
Renedeck Read, 
Henry Blydason, 

l WiUiam Smiley, 

f James Crichton, 1 
17 March 24, 1798, Sch. Sukey&. Polly, - - - - Samuel Merit, • United States, French prh·ateer schooner Sans- !\larch 22, 179i:!, Does not appear. 

John Atwell, pareil. • 
18 . S' Samuel Gordon 1 • d May 21, 1798, Sloop Sally, Providence, John Hammett, l Pierce Briggs, ' S Ditto, Do. o. do, lliarch 2, 1798, Does not appear. 
19 July 17, 1798, Ditto, • - - - - Daniel Morgan Brown, Ditto, British sloop of wa1• Thunderer, 
20 h I 1 R b• S' A Swede, name unknown, - - 1 n · • h f l 1 9 17 August 6, 1798, Sc • Regu ator, New York, Am 1·ew o ms, l Ellick Bnlloon. A native ofE. Ind. S ribs m~.n o wnr A< venturer, Ju y 2 • 98, Docs not appear, 
21 Sept. 28. 1798,. Ship Gen. Greene, Providence. Samuel Brown. Stephen Been, Do. of Bermuda, English·cruiser Holker, June 18, 1798, Does not nppear, 
22 Ditto, Ship Geo, Williams, Ebenezer Corey, Thomas Robinson, Unknown, A British ngent at Turk's Island, Oct, 10, 1798, Docs not nppear. 
23 July 19, 1798, Schoone1• Fox, New York, Hem·y Dandelot, John FJ'azier, United Stutes, By two British officers, May-, 1798, Hnd a protection. 

• - • d J I k ( D' S British brii;-privateer Hero Cnp-l 24 August 14, 1798~ Brig Ann, - - Richnr Law, om Wnl e1•, n negro) 1tto, l tain Cockburn, • S ,Tuly 20, 1798, Does not appear. 

25 July 7, 1798. D1·ignnt. Neptune, New York, Comfort Goodwin, Eliakim Harry, (mulatto) Ditto, { Bo,~~; ;i::r~f 1:.ritish sloop of§ Mny 27, 1798, • H:id a protection. 

{ 

Thomas Robinson, } • 
26 June 14, 1799, Brig Hopewell, Philndelphin, H. Dnndelot, *,::a'!"s~:~d, United States, • British ship Surprisc, Jun~ 18, 1799, • Ha.I protections. 

Samuel Espy, 
27 • 'l "O 1799 Sh" H • t !jPortsmouth, D • l O ,, John C. Mulburn, Germany, l B 't" I 1• 'I •1 F b ,, 1799 II l • • -.pr,.,, , 1p arr,ot, l (N.H,) ame rr, <. James Walch, United States, S r11s1s11pnermmc, •e ,.,, , ·nc no protection, 
28 June 8, 1799, Ditto, - - :. - Asale H:mis, Ditto, British ship of wnr Camatic, - - , Hacl a protection, 

f 
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No. of Date of protest. Names of American Where belong- Master's name. Protest. vessels. ing. 

29 Sept. 11, 1799, Ship Chal'lestown, - - Alexande1• Coffin, 

30 Oct. 19, 1799, Ship Hnl'riott, I Po1•tsmouth, 1 
(N. H.) Daniel Orr, • -

31 April 19, 1799, Schoone·r Nabby, Salem, (l\fnss.) William Cook, 

32 ' April 18, 1799, Bl'ig Fail'y, - Massachusetts, Nich. Broughton, 

33 Augu11t 7, 1799, Brig Diamond, - Baltimore, Joshua Goodale, 

34 l\fay 3, 1799, Schoonel' Pomona, Nantucket, Peter Gnrdnel', 
35 Jan. 9, 1799, Brigantine Polly, - - William Cook, 

36 June 18, 1799, ~ Brigantine Experi-
encc. } Charlestown, J,1rr.es Hewitt, 

37 May 11, 1799, Ship Hnmi!ton, - Alexan<lrin, Thomas Tur.rell, 

38 March 2, 1799, Schoone1• Apollo, Wiscasset, William Clifford, 

39 Feb. 23, 1799, --Polly, - Norwich, Con. Moses Benjamin, 

ABSTRACT-Continued. 

Names of people impressed. Of what countl'y, 

Stephen Bowne, - United Statas, 

f 
John Tite, - - Do. 
John Billings, mate, 1 South Cal'olinn, w. l\fillcr, boatswain, 
James Plnnter, - Vil'ginia, 

1 John Levy, - - New York, 

I Thomas Hicks, . ( 
Philadelphia, Richard .Stn<ldy, ) 

lJohn Chl'istop, - A foreign seam:in 

{

Thomas Pattel'son, "'\ 
Jos. Smith, I Ba1'lholomew Smith, • 
Henry West, 

J 
United States, 

Elijah Hendl'ick, 
J" os. Saltern, 
Philip Grow, . 

{

John Lee, 

} u,,;.,,1 "'"'• 

John 1~1our11nce, 
Bartholomew Mnl'kin, 
Matthew Basset, 
Jeremiah Galchell, 
Francis Dowdlm, 

William Brown, - Unknown, 

Thomas Tucker, - Do. mnlatto, 
Michael Hammond, - Philadelphia, 
'"Samuel lllnke, "\ 

William Anderson, 

I James Dalmatwy, 
John Thompson, 
John Huff, • 

J 
United States, ' John Linch, 

G. Shoemake!', 
John Hout, 
John Bricl'is: 

,Jsaac Debauh, 
Jol,n_ Harper, •- - Il'elnnd, 

{

Abrnham Dodge 

} United States, John Radcliff . 
Merril Lad<l, 
John Shnw, 

I John Clnrk, 1 United St:ltes, Elijah Uoolh, 

By whom impl'essed, 

Bl'itish frigate Active, - -
Do, do. do. - -

"'\ 

} Fre,ch pd,oteoe Lo c,,,mg""' 

. 
British sloop of war La Lt'gel'ee. 

Do. do. - -
5 By Pt•ess Gang"from an English frig•} 
l ntc, name unknown, 
Bl'itish sloop of war La Legeree, -

"British sloop of war Amphitrite-, -

British sloop of war Lulla6y, 

British frigate Podecea, - -
{ 

French privateer schooner, name un-i 
known, 

I Press Gang of Frenchmen, and sent f 
on board frigate La Pensce, 

Whel'e impl'esse<l, 

June 18, 1799, 
- -

- -

Apt·il 4, 1799, 

Apl'il 4,, 1799, 

Apl'il -, 1799, 

April 12, 1799, 
.Jan, 8, 1799, 

'May 2, 1799, 

Nov. 20, 1798, 

Feb. 8, 1799, 

Dec. 7, 1798, 

Whetl1c1• they hnd 
pl'otcctio1i~. 

Does not appear. 
Docs not appear. 

Does not nppear. 

Docs not oppear. 

Docs not appea1·. 

Does not appear. 

Does not appear. 
Does not appear, 

{
The grente1• number 

had protections. 

Had no protection. 

Docs not nppear. 

Had protections. 
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Return of .fJmc,·ican Seamen which have been impl'e-~sedftom on bocml ofvesscls belongin{f to the United States, and atdved in t!te District of the City of New York, commencing the 1st of January, 
and ending tho 31st of lllarch, 1798, 

Date of entry. Vessels' names. Masters' From whence. 

I 
Names of the persons Of whnt country. By whom impressed. Where. 

names. impressed. . 
1798. 

January 13. Schoon.er Hope, - Cooke, - Trinidad, - - Gustus Salvage, - Sweden, - B1itish sloop of war, name unknown, - - Port of Spain, ,, " Schoone1· Juliana, - Vicary, - _Jeremie, - - Jacob Grainger, - America, - British frigate Magician, captain unknown, - Je1·emie, -

i Hoss Culley, mate, 1 " 17. Ship Nancy, - Forrest, - Newry, - ,villiam Teaf, · Ireland, - French privateer Favourne, captain unknown, - At sea, -
PhiliJ) Feagan, 

• B1·~tjsh sloop of Wat' Lark, Captain Spinks, • " 22. Ship Jason, - Pendo1·, - Port-au-Prince, - John M'Neal, - America, At sea, -
Feb'ry 15. Brig Hazard, - Drummond, London, - - Thomas Green, - Do. - B1·1bsh press-gang, - - - - Gravesend, -
March 3. Schooner Fox, - Dandelot, Po1·t-au-Prince, f John Johnson, - Denma1·k, : f British ship of war, name unknown, - - Port-au-Prince Samuel Nathan, - America, 

" 6. Brig Rowena, - Marl'iner, Port.au-Prince, - * Joseph Myrick, - Do. - B1·itish ship of war Abeguana, Captain Coushy. - Port-au- Prince 
" 7. Brig Endeavor, Macy, - Isle of Wight, • - t F1·ancis Cal espy, - Do. - British ~unboat Captain Stewa1·t. - - Cowes, -
" !), Ship America, - Baxter, • London, • - John Suthard, - .Do. - B1-itish frigate 1'riton, captain unknown, - At sea, -

{ 

James Powers, mate, - Do. 1 Fren~h privateer Sanspareil, Captain Petitte, -
Edward Sweeny, - Do. 

" " Sloop Eliza, - Faii·child, St. Bm·tholomew's, Joseph King, - - Do. At sea, .-
Caleu Mickell, - Do. J . Matthias Peterson, - Do. 

Retum, commencing the 1st of .fJpl'il, and ending t!te 30th of June, 1798, 

April 13, Brig David & George, White, - Antigua, - - George Wilson, - Demnark, - British frjua_te, name unknown, - - - Antigua, -
" 27. Brig Iris, - - Lee - Lisbon, - .. Walter Campbell, - Scotland, - A'Mr. Coffin, a British commissioner, at - Lisbon, -

May 3. Brig Clinton, - Cha~nplin, Ravanna, - - William Jasyer, - Africa, - Three armed Spaniards, at ~ - - Havanna, -.. 23. Brig Union, - Mathews, Porto Rico,- - . William Wi Iiams, - Engla?d, - British man of war York, captain unknown, - Cape Fran'<ois, 
June !), Sloop Ruby, - Finley, - St. Domingo, - - Hemy Potter, - Amenca, - British man of wa1· Acasta, Captain Leau, - At sea, -

" 14. Sehr. Two Bmthers, Denoon, - Cura'<oa, - - Hugh Irvin, - - Do. - British man of war Regulus, C.~tain Eyre, • Denomaria bay. 
" 10. Brig Eliza, - - Denison, - St. Croix, - - John Thompson, - Do. - British 74 Vengeance, Captain ussel, - - At sea, -
" 25, Ship Alex. Hamilton, ,vyse, - Havre, .. - Thomas Sl11pley, - Do. - British 74 Cynthia, captain unknown, - - At sea, -

• Hnd n protection, but said to hnve belonged to the Hermione. 

lhsTmcT oF Nxnv Yomc, Collecto1·'s Office, July 1, 1798, 

t lfad no protection. 

Date. 

1797, Nov. 9, 
" Oct. 29. 

"Nov. 27. 

" " " Aug. 5, 

" " 
1798, Feb. 5, 
1797, Oct. 2. 

" Sep. 2. 

1798, Jan.lo. 

1798, Mar. 3, 
" Mar. 3. 
" Feb. 7 
" Feb, 13, 
" Apr. 8 

" Apr.28 
1797, Dec.22 

JOSHUA SANDS, Collector. 
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Return of Jlmei-ican seamen wlticli liave been impressed from on ooard of vessels belonging_ to the United States, and ar1-ived in lite district of tlie city qf New Yodc, from tlte Isl of July, to the 30tli/ ~ 
of September, 1798. co 

Date of entry. Vessel's names. 

1798. 
July 9, 

" 21, 
Brig Neptune, 
Scnooner Fox, 

Aug. 6, --~ Regulator, 

" 14, Brig Ann, - -• ~ -

Masters' 
names. 

Goodwin, 
Dandelot, 
Robins, 
Law, -

From whence, Nnmes of persons impressed, IOf what country. By whom impressed. 

Jeremie, - - Eliakim Harry, (a mulatto,) - America, - .British sloop of wa1·, Tourterelle, -
Port-au-Prince, John Frazier, - - - - - Do. - By two British officers, - -
Au:ic Cayes, {

One seaman, name unknown, Sweden - , British man of war, Adventure, - Ellick Baloon, • - - - East Indies, J 
New Orleans, . John Walker, (a neg1·0,) - - America, Ditto brig privateer, Hero, 

Retum commencing tlie 1st of Octobe1·, and ending tlie 31st of .Decembe1·, 1798. 

Oct. 15. I Ship Edinburg packet,1 McLachland, I Leith, - -1 William Cowan, -
Nov. 16. Brig Integrity, - - Gillender, St. Petersburg, Andrew Watson, 

1 

- I Scotland, 
- Ditto, -

-1 By a British press-gani, - -
- Do. brig Cutter, Captam Temple, 

DtsTRJCT OF NEw YonK, Collector's Office, January 1st, 1799. 

Where. 

_ 1 Jeremie, - -
- Port-au-Pt'ince, 
- At sea, - -
- Ditto, - -

Date. 

1798. 
May 7. 

'' " 
July 19. 

" 20. 

I 
Leith, 
At sea, 

-1 August 18, 
.. " 5. 

JOSHUA SANDS, Collector. 
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Retum of .t.lmerican Seamen wlticli have been impressed from on board vessels belonging lo the United States, and arrived in tltc District of Ilic city of New York, from t!,e 1st ef January •to tl1c 30/lt 
qf lllarcli, 1799. 

Date of cntl'y. Vessels' names. Masters' 1:rom whence. Names of the persons Of what country. By whom impressed. Where. Date. 
names. impressed. 

1799, Jan. 17. Sch. Determinate Ro- Taylori - Cuba, - - Matfrosen Inas, - Switzerland, British advice boat La1·k, John ·w entworth Loring, At sea, - 1799, Jan. 17 
" Mar. 16, Brig Elias, [vei·. Maxfie d, Kingston, - - George Little, - Ireland, - Frigate Surprise, Edward Hamilton, - - Kin

13
.,ston, - " Mar. 11. 

" Jan. 17. Schooner Elizabeth, Clapp, - New Orleans, - Benjamin and Nicholas fHamb1·0' J Sloop ~f war Le Prompt, Captain Spread, { Off ahamaJ 
ladmyarn, - Hispaniola, Islands, 1798, July 31. 

1798. Oct. 31. Schoone1· Galliot, - Hudson, - Cadiz, - - The mate & four other 
seamen, names unk'n, Unknown, - Ship of war Edga1·, 74 guns, - - - Off Cadiz, . - " Sep. 28 

" Jan. 2. Ship Cheesman, - Ogilvie, - Falmouth, - Geo. Mitchell, Robert} 
White, Thos. Webb, 

All Americans, {
French p1·ivatee1· cutter Felix, Andrew Viaud,J John Daniel, Joseyli At sea, - " Oct. 25. 

Bishop, Sam'l Hi 1, and sent to Nantz, - - -
and Peter Leg1·ey 

Ditto, - Ditto. .- Ditto, - - Nathaniel Sangs and E. 
March, - - Americans, - British ship Cleopatra, Pellew, - - . - At sea, - " Oct. 

1799, Jan. 16. BrigEssequebo Packet, Wilson, - Martinique, .. Samuel Perry, - Ditto, - British ship of war, - . - - - At sea, - " Dec. 24 

Return from the 1st of /1.pril to tlie 30th qf June, 1799. 

1799, Mar. 5. Schooner Enterprise, Horton, - Havanna, - Benjainin ,v eston, - United States, British brig Neptune, Lieutenant Lenox, - At sea, - 1798, Dec. ll. 
" April 1. Ship Cygnet, - Gore, - Jamaica, - - Aiimos Saul and Simon 

Church, - - Sweden,. - B_ritish frigate Maidstone, - - - At sea, - 1799, Mar. 13, 
" April 9. Schooner Barbara, - Clay, - Ditto, - - Benedictus Philippius 

Glawman, - Cura(ioa, Ditlo ditto, - - - At sea, - " Mar. 1. 
" June 13, Brig Ceres, - O'Conner, Ditto, . - ,John Newell, - - Sweden, British sf1ip of wa1· Queen, - - - At sea, - " Apl'il 16. 

CoLLECTon's OFFICE, NEw Yomc, June 30, 1799. 
• JOSHUA SANDS, Colle9tor. 
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Return of .!lmc1·ican seamen which !tuve been impressed from on boal'd of vessels belonging lo the United States, and al'rived in the distl'ict qf the city qf New Yol'lc,fi·om the 1st of July to the 30th qf 
Septembel', 1799. 

Date of entry. Vessels' names. Masters' n11mes. From whence. Names of the persons impressed. Of what country. lly whom impressed. Where. Date. 

1799, July 3, Brig Little George, - Griffiths, - HavannaD .. Nicholas Bartole, - - - Italy, - British Sloop of war Lark, Loring, - At sea, - 1799, June 23, 
8, B11g Eliza, - Barham, - MonteijO'o ay, Pet. Smith, Geo. Ford, Rob. Shaw, J ohnRose, England, - Do. . do. - - - 10, 

10, Schooner Enterprise, - Sellers, - New rleans, Samuel Tavenner, - - - - - Du. Swallow, Hayes, - -
15, Ship General Wayne, Seaman, - Havanna, - William Schooley, - - - United States, Sixty-four York

0 
Furier, • 

Aug.14, Brig Paramaribo, - Chew, ~ - John E. Blake, - • - England, - Frigate Trent, tway, - Do. - May 22, 
31, Sloo!J Industry, - Browa, - - John Williams, - • - Do. - Privateer Nancy, Hutchinson, Do. - Aug.17, 

Sept. 3, Brig Nancy, • Reed, - Kingston, .. T!i,omas Whe~s, - - - United States, Sloop of wa1· Rattler, Whelen, Kingston 6, 
7, Ship Magnet 1 • Stetson, - Liverpool, - Jonathan Dod s, • - - Ent~~d, : Press-,_;ang, - - Liverpooi June 17, 

24, Brig Neutrality, - Cunningham, Kingston, - William Hendrick, - - • Shipot war Abergaveney, Thomp- Kingston. 
24, (Omitted, being mislaid) - - - - - - - - ... TJnited States. son, 

May 27, Sloop Vermont, - T1·ueman, - - . Joseph Bake1·, Eben. Varney, Chancy Han- Do. - French Privateer Resolve, - - • At sea, - Mar.23, 
cock, Thomas Gelston. 

~

Between Isl 
1797, Oct. 25, Barque Favorite, Troop, - Bordeaux, - Ephraim Euston, Cato Rogers, and William Do. - Desel'ted at Bordeaux, and entei·ed into Bordeaux Sept. & 5th 

Mathias. the Frencl1 service. Oct. 1797. 

CoLLEc·ron's OFFICE, NEw Y om,, Septembel' 30, 1799. JOSHUA SANDS, Collector. 

Registcl' of seamen employed on boai·d qf sliips or vessels of the United States imp1·essecl or detained by ships or vessels of foreign nut ions. 

IMPRESSMENTS AND DETENTIONS OF SEAMEN, AND DY WHOM MADE. 

Date. Names of seamen. To what country or state From what vessel Masters' names. In what port or place By what ship 01• vessel. Commanders' Remarks. 
belonging. detained. impressed or detained. names, 

1797, Oct. 23, John Lacey, - freland, without protection, Brig Lorancy, - Joseph Morris, Coast of Hispaniola, British frigate Torto1·el, - Capt. West, Reported 12th Feb. 1798, im-

1798, Jan. 14, Edward Wright Do. with ~rotection, Unknown, -
pressed. 

Ship Experiment, Benj. Jenne, Port-au .. Prince, - British shipof50guns,Abergaveney Do. 7th March, 1798, do. 
Feb. 6, James Hip:~ins, Pe1·th Amboy, ew Jersey,J - - - _ _ _ _ _ iBritish ship letter of marqueJ ,Capt.Williams f These two detained in lieu 

Benj. Stafford, Pasquotank, N. Carolina, Nereus, - - of men taken from on board 
the Nereus. 

Taken from the protests of the masters of the above vessels which have arrived in the port of Perth Amboy between the 1st day of Janua1·y and the 31st day of March, 1798. 

NoTE.-lt appears from the protest, that John Lacey was an Irishman, and had no protection. F1·om the protest if appears that Edward W1·ight was also an Irishman, but having a protection obtainecl 
by per,jwy. And see the same protest for the cause of detaining the othe1· two. 

CoLLECTon's OFFIOE, DxsTRICT OF PERTH Anrnov, .!lpril 1, 1798. JOHN HALSTED, Collectoi·. 
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1799.] TUNIS. 281 

toth CONGRESS,] No. 157. 1st SEss10N. 

TUNIS. 

COMMUNICATED TO THE SENATE, DECEJIBER 13, 1799, 

Gentleme,i of the Senate: UNITED STATES, Decembei· 13, 1799. 

In conformity with your recommendation, expressed in your resolution of March 6, 1798, I have entered into 
a friendly negotiation with the Bey and Government of Tunis on the subject of the. fourteenth article of the treaty 
of peace and friendship between the United States and that Power. The result of that negotiation I now lay be
fore the Senate, for their consideration. 

JOHN ADAMS. 

Extract from the instructions of Richard 0' Bi·ien, T/Tilliam Eaton, and James Leander Cathcart, appointed to 
negotiate alterations of the Treaty with Tunis. 

By the powe1·s herewith delivered to you from the President of the United States of America, you are autho
rized to confer, negotiate, and conclude, with the Bey and Regency of Tunis on the alterations to be made in the 
treaty b~tween the United States and that Power, a,_s arranged in the month of August, 1797, by the a.e;ency of 
Joseph Etienne Famin, who was employed by Joel Barlow, Esq. agent and consul gene1·al of the United States at 
Al~ers. , • 

fhe important object of discussion arises out of the fourteenth article of that treaty, of which the following is 
a translation: 

.. ARTICLr~ 14. The citizens of the United States of America who shall transport into the Kin"dom of Tunis the 
merchandise of their country, in the vessels of their nation? shall pay three per cent. duty. Sucg as may be laden 
by such citizens, under a foreign flag, corning from the Umted States or elsewhere, shall pay ten per cent. duty. 
8uch as may be laden by foreigners on board of American vessels, cumin~ from any place whatever, shall also pay 
ten per cent. duty. If any Tunisian merchant wishes to carry rnerchanctise of his country, under any fla~ wliat
ever, into the United States of America, and on his own account, he shall pay three per cent. duty." 

This article is subversive of our great revenue system: it is, besides, without reciprocity. It cannot be impor-
tant to the Bey and Regency, thougli ruinous to us, • 

The revenues of the United States arise chiefly from duties on goods imported. These duties generally exceed 
ten per cent. They are imposed on our own rnerch~nts, and increased on the merchants of foreign nations. Our 
treaties with those nations stipulate that no higher duties shall be paid by their subjects than by those of the most 
favored nation. Consequently, if this article in the treaty with Tunis should be ratified by the American Govern
ment, the duties on all the goods imported into the United States by the subjects of those foreign nations must be 
reduced to three per cent. This would necessarily involve the reduction of the duties on ."oods imported in our 
own ve$sels, or our whole navigation would sink under the unequal burthen. This sacrifice, then, it is impossible to 
make. ,ve should thereby deprive ourselves of the means of supporting our own Government, of P.aying our public 
debts, and even of fulfilling our engagement with the Bey and other Barbary Powers. While no advantage 
would aiise to the Bey and liis proper subjects, probably a few European and Jewish merchants, settled at Tunis, 
would alone be benefited. . . 

For these reasons, the President cannot apprehend any difficulty in your obtain in~ the Bey's consent to abolish 
the fourteenth article before mentioned. In its place may be substituted a stipulati9n that the commerce of the 
United States with Tunis, and of Tunis with the United States, should be on the footing of the commerce of the most 
favored nations, for the time being, respectively. At all events, the fourteenth article must be rejected, if war should 
be the consequence. This evil, liowever, hr. every soothing and persuasive measure, you will endeavor to prevent. 
Should it, nevertheless~ be insisted on, it will evidently be for the purpose of extorting further stipulations for the 
delivery of money or stores; but the demand must be resisted. As th~ article is destitute of any reasonable foun
dation, without a precedent in any treaty with any other Barbary Power, and strikingly wanting in reciprocir/, a 
submission to it would be dishonorable to the United ~t!ltes. It~ to prevent a war, any thing should be added to 
the very burthensorne contract already made, that add1t10n should not have apy reference to the fourteenth article, 
but be stipulated at large, on the conclusion of the new article or articles which you may negotiate. 

The Senate have advised the ratification of the treaty, with the exception of the fourteentl1 article alone; but the 
eleventh an~l twelfth _articles are objectionable. In. ~ring salutes in the ports of the two Power$ reciprocally, to 
return gun for gun will be proper; but, as the Tums1an vessels of war would probably never enter the ports of the 
United States, while the vessels of war of the latter were likely often to enter.the ports of Tunis, to stipulate for 
th,e donati!m <!f a. _barrel of powder for every gun w_hich sl1all be req~ired for the salute, ~vas to authorize the. levying 
ot a contribution m a way not very honorable on either side. It will, therefore, be desirable to expunge this stipu
lation, and to confine this article to mutual salutes, gun for gun; and it will be very well to limit the number to 
fifteen, the federal salute. The twentieth articl!l of the treaty with Algiers requires a mutual salute of twenty-one 
'guns; and, if there be any motive to induce the Bey of Tunis to require a salute of more than fifteen guns, the 
number may be increased to twenty-one. If, nevertheless, the Bey should persist in claiming a barrel of powder 
for every gun fired in his ports, for a salute to a vessel of war of the United States, then it will be of more conse
quence to limit the number of guns to at least fifteen, and at most to twenty-one. 

In the twelfth article it is stipulated that" the subjects or citizens of the two nations shall be protected by the 
government or commandants of the places where they may be, and not by the other authorities of the country." 
;fhis is not very intelligible: possibly it may mean that the officers on the spot shall furnish such protection, without 
obliging the citizens of the United States in the Tunisian clorninions, or the subjects of Tunis ;n the United States, 
to seek it at a distance, if the seat of Government be distant; but, if such protection be withheld by subordinate 
officers, the persons needing protection ought not to be forbidden to resort for justice to the chief authority in each 
nation. But the clause most objectionable in this article is that which permits the Government of Tunis to compel 
an American captain to put his vessel into its service at such freight as the Government itself shall prescribe. This 
will put it into the power of any merchant resident at Tunis, who has the ear of the Bey or of one of his chief offi
cers, to command the service of American vessels for compensations wholly inadequate and unreasonable. The 
fourte~nth articl~ of the treaty with Algiers. is proJJer and. honorable: :• Should the De:y wan~ to f~eight any 
American vessel m the Regency or Turkey, said vessel not being engaged, m consequence ot the friendslup subsist
ing between the fwo nations, he expects to have the preference given him, on lzis paying tlze same Jreiglit offered 
by any other nation." 

The three articles in question may ba changed into the following forms: 
"ARTICLE 11. When a vessel of wai· of one of the parties shall enter a port of the other in which there is a for

tification, she sh~ll be saluted with fifteen g~n~, which salute the ve,~sel of wa1· _shall retur1:,1, gun for gun." 
ARTICLE 12. fhe first pa1·t may stand as 1t ts ~s far a~ the words. \IIl the Enghsh transl~t10n,) "which may extend 

to merchant vessels, but nut to those of war;" after which -the article may be thus contmued: '' The subjects and 
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citizens of the two n<1tions, respectively, shall be protected, in the places where they may be, by the officers of the 
Government there existing; but, on failure of such protection, and for redress of eve.ry injury, the party may resort 
to the chief authority in each country, by whom adequate protection and complete justice shall be rendered." 

"In case the Government of Tunis shall have need of an American vessel for its service, such vessei being within 
the Regency, [and not previously engaged,] the Government shall have the preference, on its paying the same 
freight as the Tunisian merchants usually pay for the same servicei or at the like rate, if the service be without a 
customarv precedent." The words, in brackets, [and not previous y engaged] if objected to, may be omitted. 

"ARTICLE 14. All vessels belonging to the citizens and inhabitants of the United States shall be permitted to 
enter the different ports of the kingdom of Tunis, and freely trade with the subjects and inhabitants thereof, on pay
ing the usual duties that are paid by all other nations at peace with the Regency. • In like manner, all vessels be
longing to the subjects and inhabitants of the kingdom of Tunis shall be permitted to enter the different ports of the 
United States, and freely trade with the citizens and inhabitants thereof, on paying the usual duties that are paid by 
all other nations at peace with the United States." • • 

Or, if preferred, the fourteehth article may be in the following form: • 
"The commerce of the citizens and inhabitants of the United States with the kingdom of Tunis, and of the sub

jects and inhabitants of the kingdom of Tunis with the United States, shall be on 'the footing of the most favored 
nations, for the time being, respectively." • 

Some such form is indispensable: it is impossible to place the commerce of the Tunisian subjects on a better 
footing than that of the most favored nation; and there must be an exact reciprocity in the stipulation. 

A copy of the act of the Senate on this subject is annexed. By that you will see that an alteration in the four
teenth article only is essential; but you will aim at the proposed alterations in the eleventh and twelfth articles.* 

6th CONGRESS.] No. 158. [ 1st SEss10N. 

S,PAIN. 

COMMUNICATED TO CONGRESS, JANUARY 23, 1800. 

Gentlemen of the Senate and Gentlemen of the House of Representatives: 
UNITED STATES, January 23, 1800. 

I transmit to Congress, for the information of the members, a report of the Secretary of State, of the 9th 
instant, a letter from Matthew C!arkson, Esq. to hi~, of th~ 2d, and a list of the claims adjusted by the commis
sioners, under the twenty-first article of our treaty With Spam. 

JOHN ADAMS. 

• DEPARTMENT OF STATE, January 9, 1800. 
The Secretary of State has the honor to lay before the President of the United States a statement of the claims 

of American citizens adjusted by the Board of Commissioners, under the twenty-first article of our treaty with 
Spain, a!ld~ a le~ter from .M:atthe"{ C:larkson,. Esq. the commissione1· on the part of the United States, dated the 2d 
instant, mtormmg that the comm1ss1on termmated on the 31st ot December last. 

TIMOTHY PICl{ERING. 

PHILADELPHIA, January 2, 1800. 
Sm: 

I have the satisfaction to inform you that the commission for carrying into effect the twenty-first article of the 
treaty of friendshiJ), limits, and navigation, between the United States of America and the King of Spain, was 
closed on the 31st clay of December, 1799. ' • ' 

I am, witli the greatest respect, sir, you most obedient humble servant, 
MATTHEW CLARKSON. 

TrnoTHY PICKERING, Secretary of State. 

• No. 133, page 123, will show the treaty as originally submitted t(> the Senate, to which the Senate consented; with the 
exception of the fourteenth a,rticle. The following resolution will, with the preceding instructions, exhibit the modifications pro
posed and effected. 

Is THE S:i.:?u.T.: oF TIIE UNITED ST.A.T:i.:s, December 24, 1799. 
Resolved (two-thirds of the Senators present concurring therein,) That the Senate do advise and consent to the ratification of 

the eleventh. twelfth, and fourteenth articles of the treaty of peace and friendship between the United States of America and the 
Bey and Government of Tunis, according to the substance and form of the said articles, as theynow appear in the trell,ty; they hav
ing been the subject matter of a new negotiation, in the month of March, 1799, when the contracting parties agreed to their 
present modification, through their agents duly empowered for such purpo1oe. 
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Claims adjusted on the 21st Jl.rticle of the Spanish Treaty. 

Names. Masters. Interest from Dolls. •Cts.' 

I. Ship Rooksby, - - - Nath. Jones, - - - April 20, 1796, - 15,535 79 
2. Ship Greenway, - - - Amos Oakman, - - April 20, 1796, - 14,846 3~, 
3. Brig Nymph, - - - Thomas ·w ebb, - - February 2, 1794, - 46,118 00 
4. Ship Russell, - - - Israel Young, - - - l\Iay 1, 1794, - 29,731 39 
5. Snow Eliza, - - - William Lovett, - - June 10, 1794, - 31,808 38 
6, Brig Dolphin, - - - John ttlorlis, - - - March 1, 1794, - 21,066 87 
7. Brig Aurora, - - - Timothy Sage, - - February 10, 1794, - 10,416 56 
8. Sloop Diamond, - - -. John Buck, - - - February 1, 1794, - 5,390 62 
9. Brig Juno, - - - Samuel Johnson, - - August 5, 1793, - 4,042 33 

10. Brig Betsey, - - - Samuel Lewis, - - November 1, 1795, . - 7,316 89 
11. Ship Liberty, - - - Roger Haddock, - - June 23, 1795, - 4,260 98 
12. Brig Betsey, - - - Jolin Denabre, - - March 15, 1796, - 19,880 87 
13. SlooIJ Polly, - - - James Hodge, - - February 27, 1794, - 9,101 39 
14. Brig Betsey, - - - Benjamin Cozens, - - January 29, 1794, - 12,737 18 
15. Sloop Sally - - - Elisha Brown, - - September 9, 1793, - 3,496 44 
16. Brig Columbia, - - - Stephen Holland, - - November 12, 1793, - 1,073 50 
17. Sloop Alexander Hamilton, - John Mease, Jun. - - December 14, 1794, - 7,893 70 
18. Sloop Jacob, - - - Joseph Phillips, - - February • 10, 1794, - 9.,351 00 
19. Schooner Dove, - - - Paul Garvin, - - - February 12, 1794, - 3,847 99 
20. Scliooner Swallow, - - Woodbridge Odlin, - - September 15, 1793, - 1,134 89 
21. Brig Aurora, - - - John Chapman, - - Ser,tember 12, 1793, - 4,258 02 
22. Brig Rosanna, - - - Hooker Baxter, - - Ju y 5, 1794, - 5,490 85 
23. Schooner Winthrop-& Mary, Israel Frask, - - - March 15, 1795, - 10,020 99 
24. Brig Resolution, - - - Richard Perry.• - - March 1, 1794, - 4,894 83 
25. Sloop Polly, - - - David Ingersofl, - - October 1, 1793, - 446 75 
26. Schooner Adventure, - - Benjamin Trefethen, - October 1, 1794, - 1,300 00 
27. Brig Paragon, - - - Allen Hallet, - - June 24, 1795, - 782 19 
28. Sloop Union, - - - John ·wallace, - - September 22, 1793, - 468 82 
29. Brig Three Friends, - - John Endicott, - - December 1, 1795, - 2,088 50 
30. Scliooner Gorham, - - James Hays, - - - November 1, 1795, - 7,875 58 
31. Sloop Betsey, - - - Zeb. P. Burnham, - - January 27, 1794, - 750 00 
32. Schooner Edward, - - John Union, - - - June 1, 1794, - 8,487 02½ 
33. Sloop Crisis, - - - Gurdon Bill, - - - June 11, 1794, - I,500 00 
34. Brig Betsey, - - - John Jones, - - - November 23, 1795, - 9,000 00 
35. Scliooner Mary, - - - Henry Keeler, - - November 26, 1793, - 1,084 36 
36. Schooner Jeremiah, - - Thomas Barker, - - April 24, 1795, - r,961 oo 
37. Schooner Eagle, - - - Mayo Gerrisk, - - October I, 1793, - 6;35 00 

320,095 07½ 

ComussIONERS' OFFICE, November 16, 1799. 

In the following cll$es no papers have appeared: 
* Schooner Agf1l, Captain -·--. 
* Sloop Eliza, Captam Molfatt, Baltimore. 
* Schooner Maria, Captain --. 
* Mary Ann, a vessel. 
* Schooner Port-au-Prince, Captain--. 
• A Boat. . 

Those marked with an asterisk have been ordered to be resto1·ed by His Catholic ttfajesty. 

Claims at present before the Commissioners,- and undetermined. 

Schooner Lively, Captain Slocum, Providence, Rhode-Island; additional papers requisite to substantiate the 
claim. 

Ship Harmony, Captain Robinson, Baltimore; additional papers requisite to substantiate the claim. 
,villiam Bartlett's claim for freight of passengers; the paJJers in the hands of Mr. Viar. 
Scho~mer Mary, Captain Hill, (I. McMillan's claim;) additional vouchers written for by l\Ir. Viar, and not 

yet rece1Ted. 
The letter from the Department of State of the 11th October, 1799, to the Secretary of the Commissioners, ren

ders it doubtful whether any additional vouchers will be obtained. 
Sloop Julius Cresar, Captain Silleman; additional vouchers wanted. 
Schooner Mary, Captain De Leon, a claim cf James Jackson, filed by the Secretary of State, by whom addi

tional papers have been written for. 
Edward Church's claim; papers wanting to substantiate it. 

Co~lMISSIONERs' OFFICE, November 16, 1799. 
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6th CONGRESS,] No. 159. [1st S:i.ssxoN. 

GREAT BRITAIN. 

co~r~IUNICATED TO THE HOUSE OF REPRESENTATIVES, FEBRl.'ARY 7, 1800. 

Gentlemen of lite House of Represe:ntatives: 
UNITED STATEs, February 7, 1800. 

In consequence of your request to me, conveyed in your resolution of the 4th of this month, I directed the Se
creta1·y of State to lay before me copies of the papers intended. These copies, together with his report, I now trans-
mit to the House of Representatives, for the consideration of the members. • 

JOHN ADAMS. 

DEPARTME:NT oF STATE, February 6, 1800. 

The Secretary of State has prepared, as directed, and now respectfully submits to the Presidenf of the United 
States copies of the papers which probably were contemplated by the House of Representatives in their resolve of 
the 4th instant: although no requisition, as the resolve supposes, has ever been received, nor any communication 
made to the juage of the district court of South Camlina, concerning any man by the name of Jonathan Robbi;is. 
But by the proceedings before that judge, as they have been published, it appears that a seaman named Thomas 
Nash, the subject of the British minister's requisition, did assume the name of Jonathan Robbins, and make oath 
•• that he was a native of the State of Connecticut, and born in Danbury in that State." The Secretary, therefore, 
besides the copy of the requisition, and the copies of his letter to the Judge of the Dist1·ict Court of S.outh Carolina, 
and of the judge's answer, has prer,ared, and herewith encloses COJ)ies of the certificates of the selectmen and town
clerk of Danbury, and extracts of etters from Admiral Sir Hyde Parker, satisfactorily proving. that the Thomas 
Nash, calling himself Jonathan Robbins, who, on the requisition of the British minister, was delivered up by the 
judge aforesaid, with the assent of the President of the United States, was not an .fJ.merican citizen, but a native 
Irishman, who, to his other crimes, added pe1junJ, in the hope thereby-to escape the punishment due to pfracy and 
murdei-. The original certificates of the selectmen and town-clerk of Danbury are in the Secretary's possession; 
and he has compared the extract of Admiral Pai:ker's lettei; to Mr. Liston with the original, and the extract of the 
Admiral's letter to the B1·itish consul at Charleston, with the passage as recited in the consul's original letter to 
.Mr. Liston. All which is respectfully submitted. • . 

TIMOTHY PICKERING. 

No. 1. 

Copy of a notefrom·Robert Liston, Esq. Envoy Extraordinaty and llfinister Plenipote:ntiary of liis Britannic 
Majesty, to Timothy Picl~ering, Secretwy of State of the United 8tate1t. 

R. Liston presents hh; respects to Col. Pickering, Secretary of State. 
PHILADELPHIA, llfay 23, 1799. 

A seaman of the name of Thomas Nash, havin; been committed to gaol in Charleston, (South Carolina,) at the 
instance of His Majesty's consul there, on suspicion of his having been an accomplice in the piracy and murder 
committed on board His Majesty's ship Hermione, and information of the circumstance having been transmitted to 
Vice Admiral Sir Hyde Parker, a cutter was despatched to Charleston with an officer on board, to whom the man 
was well known, in order that his person might be identified, and that he should be carried to the ,vest Indies for 
trial. But on the application of the consul for the restoration of Nash, in conformity to the treaty of 1794, Judge 
Bee, and the federal attorney, were of opinion that he could not with propriety be delivered up without a previous 
requisition on my part made to the Executive Government of the United States. May I therefore, request, sir, that 
you will be pleaseu to lay this matter before the President, and procure his orders that the said Thomas Nash be 
delivered up to justice. 

No. 2. 

Letter from the Secretary of State to Judge Bee. 

SIR: _ 
DEPARTMENT OF STATE, Philadelphia, June 3, 1799. 

l\Ir. Liston the minister of His Britannic Majesty, has requested that Thomas Na~h, who was a seaman on 
board the British frigate Hermione, and who, he is informed, is now a prisoner in the gaol of Chadeston, should be 
delivered up. I have stated the matter to the President of the United States. He considers an offence committed 
on board a public ship of war on the hjgh seas to have been committed within the jurisdiction of the nation to whom 
the ship belongs. Nash is charged, it is understood, with piracy and murder, committed by him 011 board the above 
mentioned British frigate, on the high seas, and consequently "within the jurisdiction" of His Britannic Majesty; 
and therefore, by the 27th article of the treaty of amity with Great Britain, Nash ought to be delivered up, as re
quested by the British minister, provided such evide:nce of his criminality be produced, as, by the laws of the United 
States, or qf South Carolina, would justify his appi-ehe:nsion and commitment for trial if the offence had been com
mitted within the jurisdiction of the United States. The President has, in consequence hereof, authorized me to 
communicate to you "his advice and request" that Thomas Nash may be delivered up to the consul or other agent 
of Great Britain, who shall appear to receive him. 

I have the honor to be, &c. 
TIMOTHY PICKERING. 

The Hon. 'J;HoMAS BEE, Esq. Judge of the Disti-ict of South Carolina. 

No.3. 

Letter from Thomas-Bee, Esq. to the Secretary of State, dated 

CHARLESTON, SouTH CAROLINA, July l, 1799. 
In compliance with the request of the President of the United States, as stated in your favor of the 3d ultimo, 

I give notice to the British consul that, at the sitting of the district court on this ,day, I would order Thomas Nash, 
the prisoner charo-ed with having committed murde1· and piracy, on board the British frigate Hermione, on suclt 
strong evidence oJ his criminality as justified his apprehension and commitmentfor trial, to be brought before me on 
lzabeas cMpus, in order to his being delivered over agreeable to the 27th article of the treaty of amity with Great 
Britain. The consul attended in court and requested that the prisoner should remain in gaol until he had a convenient 
opportunity of sending him away. I have therefore directed that he remain in p1·ison, until the consul should find 
it convenient to remove him. 

Hon. TIMOTHY PICKERING, Secretary of State. 

I have the honor to be, &c. 
THmIASBEE, 

District Judge of South Carolina. 
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No.4. 
DANBURY, September 16, 1799. 

We, the subscribers, select men of the town of Danbury:, in the State of Connecticut, certify, that we have ~I ways 
been inhabitants of said town, and are from forty-five to fifty-seven years of age, ,and have never kn!)Wn an mh~b
itantof this town by the name of Jonathan or Nathan Robbins, and that there has not been, nor now 1s, any fa1mly 
known by the name of Robbins within the limits of said town. 

Certified per • ELI MYGOT, 
EBENEZER BENEDICT, 
JUSTUS BARNUM, 
BENJAMIN HICHCOK. 

DANBURY, September 16, 1799. 
The subscriber, late town clerk for the town of Danbury, in the State of Connecticut, certifies, that he kept the town 

record~ twenty-five years, viz: from the year 1771 until the yea1· 1796; that he is now fifty-six. years of age, and 
that he never knew any person by the name of Robbins, born or residing in the :aid town of Danbury, during that 
term of twenty-five years, before or since. 

MAJOR TAYLOR. 
No.5. 

Extract of a letter from Admiral Sir Hyde Parker to Robert Li.ston, Esq. Envoy Extraordinary and .Minister 
Plenipotentiary of His Britannic Majesty to the Unitei:l States~ dated in • 

PoRT RoYAL HARBOR, JAMAicA, September 9, 1799. 
"I have had the honor of receiving duplicates of yo1Jr excellency's letters. numbered 10, 1 I, and 12; and in 

answer thereto, acguaint you that, in con~equence of Nash, one of the ringleaders in the mutiny, murders, &c. 
on board the Henmone, bein"' delivered up by the United States to me, he has been tried at a court martial, and 
sentenced to suffer death, anJ afterwards hung in chains; which sentence has been put into execution. He acknow
ledged himself to be an Irishman.'~ 

No,6. 

Extract of a letter from Benjamin .Moodie, E.sq. Consul of Hi,s Britannic M!ljesty at Charleston, South Caro
lina, to Robert Liston, Esq. Envoy of His said Majesty to the United States,, dated 

NoVEMBER 19, 1799. 
" In consequence of many obstacles I had to encounter in obtaining the delivery of Thomas Nash, late of His 

Majesty:'s ship Hermione, and of the numerous publications to the northward, and in this place, I wrote to Admiral 
Sir Hyde Parker, requesting he would be good enou~h to send me minutes of the court martial, to which he answer
ed, under date 13th SeJ>tember last,," I am to acquaint you that Nash has been executed, agreeably to the sentence 
of a court martial, and that he confessed himself to be an Irishman; and it further appears by the Hermione's books, 
that, he was born at Waterford, on the 21st of December, 1792; entered a volunteer on board the Dover, received 
£3 bounty money, and was removed to the Hermione, 28th of January, 1793. And with respect to transmitting the 
minutes of his trial, that is not in my power, but rests with the lords ot the admii:alty only." 

6th CONGRESS.] No 160. 

FRANCE. 

REPORTF..D TO THE HOUSE OF REPRESENTATIVES, FEBRUARY 14, 1800, 

The Committee of Commerce and Manufactures beg leave to report, on the subject of the suspension of the 
commercial intercourse between the United States and France, that tlie laws which have been enacted for that pur
JX!Se have been, as fat· as appears to the committee, faithfully executed in all respects depending on the care of the 
officers of the United States. It is but too probable, however, that individuals, engaged m pursuit of private com
mercial advantages, and regardless of the public welfare, have evaded, in many instances, the provisions of those 
Iawi,. Some obserntions from the Secretary of the Treasury ;relative to these practices, and a detail of the cases, 
which, under the 11ixth 1ection of the last act of Con~ress, prohibiting commercial intercourse with France, have been 
transmitted to that Department, are herewith submitted. The committee, being of opinion that it is expedient fur
ther to suspend all commercial intercourse, between the United States and France, have prepared a bill for that 
purpose, which is also submitted, and, in the opinion of the committee, ought to be enacted without delay. 

Sm: 
TREASURY DEPARTMENT, January 23, 1800. 

I have the honor to enclose a statement of all the cases which have been transmitted to this Department for 
decision, pursuant to the act of Congres~.Passed on the 9th of February, 1799, entiled "An act further to suspend 
the commercial intercourse between the United States, and France and the dependencies thereof." 

Although this statement contains the substance of the information desired oy the committee, and particularly in 
what manner the power granted by the sixth section of the act has been exercised, yet it tnay be useful to observe, 
that the law of Congress passed on the 13th of June, 1798, which imposed the first restrictions on commercial inter
course with France, was, by this Department, understood to declare the following principles, by which the conduct 
of the collectors of the customs has accordingly been governed. , , 

1st. That all exports to France or her dependencies were prohibited after the 1st day of July, 1798, except the 
~oods and effects of. Frenchmen residing in the United States, and about to depart in vessels. with permits from the 
President of the Umted States. 

2d. That the entry of vessels bona.fide the property of citizens of the United States. or employed by them, and 
having on board property of such citizens only, was lawful until the 1st day of December, 1798, and no longer. 

Although the true interpretation of the law cannot be considered as finally settled by judicial decisions, yet, as 
diversities of opinion are known to exist, it is desirable that the sense of the Legislature may be ascertained upon 
the followin~ points, in case the restrictions upon commerce with France shall be continued after the 3d day of 
March ensumg. 

S7 TOL. II. 
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1st. ,vhether the restrictions shall extend to any, except Ft·ench and American vessels? 
2d. Whether trade through a neutral country, by means of a mutual agent of persons residing in the dominions 

of France and the United States, shall be lawful? • . 
3d. Whether cartel vessels, with JJassports of the President of the United States, authorizin~ the departure· of. 

French citizens and their effects, shall be exempted from the restrictions illlJJOSed on other vessels'? 
4th. ,vhether vessels which may be captureil or driven by_ distress into French ports, the cargoes of which may· 

be seized or detained by the French Government, shall be allowed to receive merchandise or pt·oduce in exchange-,• 
or compensation fot· the cargoes so seized or detained. 

The following practices have been discovered, and may be expected to increase, in case the law shall not proville 
a competent remedy. 

1st. American citizens have proceeded to the island of St. Thomas, and have there obtained certificates of natu
ralization for themselves and their vessels; with such vessels a direct trade between the United States and French. 
ports has been attempted to be prosecuted, in the same manner as before the law was passed. 

2d. Agents for commercial liouses have been established in the island of St. Thomas, and other neutral places,, 
to whom the productions of the United States have been consigned; these productions have been shipped from 
thence in other American vessels for French ports. The vessels employed between the neutral French ports have 
been generally covered as Danish property. 

3d. Although vessels which have been employed in transporting French citizens and their property from the 
United States have been carefully restricted by instructions, and by the custom-house inspection, from transporting 
merchandise on account of persons resident in the United States, yet there is reason to suspect that the intentions 
of the Government have in some instances been evaded. In case it shall be deemed reasonable to continue the pro
vision for removing French citizens and their property, precise regulations for preventing the vessels from being 
employed in commerce will be highly necessary. 

4th. Vessels have been carried to the vicinity of French ports, where, as is believed, they have been captured by 
French privateers, in consequence of pre-concerted arrangements: other vessels have entered French ports, on pre
tence of distress. Although the vessels have in many instances been liberated, yet the cargoes have been detained 
by ordet· of Government. In some cases, the masters or owners have been permitted to purchase return car~oes; 
latterly, to strengthen the plea for being admitted to entry in the United States, it has oeen represented that the 
masters have been compelled to receive cargoes on board their vessels. • 

The cases of vessels which have been reported as having been captured by. privateers, or driven into French 
ports in distress, have been attended with particular difficulty. In some instances the representations have, doubt 
less, been fair and correct; but in others tliey have unquestionably been collusive and fraudulent. The protests and 
other papers usually produced by masters of vessels could not, however, furnish the means of a just discrimination. 
- No effectual remedy is perceived against an abuse which must continue to increase, but by declaring importa

ti,ons from French ports to be UQ.lawful in all cases whatever, without excepting those of vessels really: captured or 
driven into Frencli ports in distress. The capture or arrival in distress may be involuntary, and, therefore, not 
illegal; but the purchase of a new cargo, or any -purchase whatever, excep_t of necessarie.~ to enable the capture1l 
persons to return to their own country, ought, as 1s believed, to be declared unlauiful. 

It may be said that such a regulation would be odious and severe; that it would be cruel to oblige men to suffer 
unnecessary losses, or to abandon their property to great risks, when an equivalent was offered. Admitting these 
objections to have some force, :yet it may be observed, with equal truth, that the act prohibiting commercial inter
course ought to be considered, m connexion with other measures, as constituting a part of the system of resistance 
adopted by the United States; that, prior to the adoption of this system! our vessels were captured and condemned 
indiscriminately; that the suspension of commerce is a measure which, if well executed, must powerfully influence 
the conduct of the French colonies; that no system of resistance can be executed without exposing our citizens to 
some losses; that it is impossible to distinguish cases of real capture or distress from those which are fictitious; that 
many of our citizens will not make reasonable efforts to avoid being captured or entering French ports, if they find 
themselves exempted from every loss and inconvenience; that the plea of forcible exchange cannot be admitted 
without permitting the French Government virtually to repeal our laws, by means of their own internal regulations; 
and that, if the United States refuse to submit to an insidious policyt and some of our citizens sutler losses, it is 
against the French and not·the American Government that their complaints ought to be directed. 

I have the honor to be, with great respect, sir, your most obedient servant, 
OLIVER WOLCOTT. 

The Honorable SAMUEL SMITH, Esq. 
Chairman of the Committee of Commerce and Mamifacture8. 

6th CONGRESS.] No. 161. [ 1st SEssioN. 

DIPLOMATIC EXPEND ITU RES. 

REPORTED TO THE HOUSE OF REPRESENTATIVES, MAY 5, 1800. 

The Committee of Ways and Means, to whom were referred the estimates for the public service of the present year, 
having observed in those estimates some items under the head of" The Diplomatic Department," which seemed 
to require further examination, reserved them for the subject of a separate report; wliich they now beg leave to 
submit to the consideration of the House. ' 
The items alluded to occur in the followin_g order: 
1. "For reimbursing the consuls of the United States, for making and supporting the claims of American citi

zens to·captured property, before the tribunals of foreigu countries." The sum estimated for this object is ten 
thousand dollars. • 

Two questions occurred to the committee, on this subject. 
1. Whether it be proper to make any further allowance of this kind? and 
2. Whether, admitting it to be so, the sum estimated be not larger than is necessary? On the first point the com

mittee find that the first and only appropriation for this object, heretofore made by Congress, is contained in the 
act of April 18th, I 798, (3d volume of laws, 41) in which authority is given, "to reimburse such reasonable advances 
of money as have been made, or durin~ the-present year shall be made, by consuls of the United States, in making 
ancl supporting claims of American citizens to captured property, before the tribunals of foreign countries." The 
committee cannot take upon themselves to say, on what grounds Congress proceeded in making this provision; but 
they deem the principle, •' that the Government ought to support the law suits of its citizens," as altogether mad 
missible in itself and highly inexpedient in its consequences. It is an expenditure for the proper direction, application 
and control whereof, no adequate security can be had; and the very allowance of which invites, and almost impels, 
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io its undue increase by encouraging persons to undertake, upon slight or insufficient grounds, suits whereof they ar0 
not to bear the burthen but must reap the gain. . . 

As, however., the former allowance may have led the consuls to suppose that 1t would be contmued. and thereby 
have induced them to embark in expenses which they would otherwise have avoided, the committee conceive that it 
would be im!)reper to withhold this allowance too suddenly. They would, therefore, recommend that it be extended 
io expenses that heretofore have been, or, before a reasonable time for notice to the contrary, may be incurred for 
the above pu-rpose. 

As to the sum necessary for this object, the committee find, by an extract from the accounts in the Secretary of 
State's office, which has been furnished to them by the Secretary, and is hereto subjoined, (No. l) that no consuls 

-except those at Alicant, Bourdeaux, and Cadiz, have furnished acounts of expenditures under this head; and that 
the sum so laid out by them in two years, 1797 and 1798, amounted to something less than eleven thousand dollars. 
:rhey are, therefore, of opinion that five thousand dollars would be sufficient for the proposed appropriation, which 
-ouglit to be confined to past transactions; and that a stop should be put to the expense in futufe. 

2. "For reimbursing consuls and others for aid rendered to distressed American seamen in foreign countries, 
brinj;ing them home from thence, and assistance in the United States." The estimate for this object is thirty thou
sana dollars. 

The committee find that two appropriations have been heretofore made by Congress on this head. The first by 
the act of April 18th, 1798, and the second by that of March 2d, 1799. 

The first of these appropriations was blended with that for the prosecution of claims; and thirty thousand dollars 
were appropriated for the two objects. The second was distinct. and amounted to twenty thousand dollars. 

Under the act of May the 28th, 1796, "for the relief and protection of American seamen," there has been an 
annual appropriation for four years of fifteen thousand dollars, fo1· the salaries and expenditures of agents appointed 
pursuant thereto. By an extract from the accounts in the Department of State. which has been furnished to thr 
committee, and is hereto subjoined, (No. 2) it· appears that the disbursements of one of these agents residing in 
London, up to December 1st, 1799, amounted to lour thousand four hundred and sixty-four dollars and eleven cent,;, 
and that tlie other, who was sent to the '\Vest Indies in 1798, disbursed nine thousand five hundred and seventy-two 
dollars in the object of his mission. 

It fortherappears, by the extract referred to, that the whole expenditures for this object, except those of the agents 
in London and the West Indies, amounted, in 1797, to eight hundred and fifteen dollars and seventy cents; and in 
1798, to one thousand two hund1·ed and seventy-five dollars and twenty-nine cents, and that, in 1799, they rose tu 
twenty--nine thousand and sixty-six dollars and eighteen cents. 

This extensive and rapid increase, the committee conceive, must be considered as furnishing a conclusive argu
ment against the measure itself. An expenditure liable to such abuse, and holding out such strong temptations 'for 
it, ought to be authorized with very great caution, even if it were justified by proper principles. The committee do 
not consider it as so justified, nor can they discover any principle of duty or good pohcy wliich requires the Govern
ment to defray the expenses of every seaman in foreio-n countnes, who chooses to call liimself American, to say that 
he is destitute, and to ask for a passage to the Unitea States. If the experience of the last three years were not con
clusive on the point as the committee conceive it to be, still it would be easy to discern the extent to which an expen
diture of this kind. if left on the footing of the former appropriations, must be carried. 

Cases may no doubt occur in whicli relief ought to be extended, and the expense reimbursed to those who give it; 
but those cases, it is conceived, ought to be left to the discretion of Congress on their particular circumstances: and 
there can be no doubt that, where those circumstances shall be found to have justified an advance the reimbursement 
will be made. 

It is therefore foe opinion of the committee, that the appropriation in question ought to be withheld, and that 
imch accounts for disbursements of this kind, as may hereafter be presented, oup;ht to be laid before Congress, in 
order to be decided on according to the merits of each case. 

3. "Costs of prosecuting claims in prize causes, before the high court of admiralty, and courts of appeals in. 
London, for the years 1799 and 1800." The sum estimated for this object is ninety thousand dollars. 

The faith of the United States being formerly pledged to answer for the payment of these costs, and Congress 
having directly sanctioned that measure by the act of March 3d, 1797, assuming the payment, and making an appro
priation of fifty thousand dollars therefor, the committee conceive that the propriety of taking the step in the first 
mstance cannot now be inquired into. They have, therefore, confined their attention to the amount which ought 
now to be appropriated. 

On this point they have been informed by the Secretary of State that the cases in which the United States are 
pledged for costs, amount to two hundred and ninety-one; the cost of two hundred and thirty-six of which are esti
mated at two hundred and fifty pounds sterling each1 and of fifty-five, at one hundred and fifty pounds sterling 
each, amounting, in the whole, to sixty-seven tliousanct two hundred and fifty dollars; of which sum twenty-three 
thousand six hundred and thirty-five dollars have been paid, leaving a balance of forty-three thousand six hundred 
and fifteen dollars still to be provided. The committee conceive tliat it will be unnecessary to extend the appro
priation beyond that balance. 

This appropriation, with the others which they have thought it prope1· to recommend, are contained in the bill 
herewith presented for the consideration of the House. And they liave also subjoined a letter from them to the 
Secretary of State, and his answer, (Nos. 3, 4) as containing matters relative to the subject of their report. 

In concluding, they beg leave to state explicitly, that, in recommending it to the House to withhold or curtail the 
appropriations in question, and in pointing out the inexpediency of measures formerly adopted on that head, they do 
not mean to imply the slightest censure on the manner m which the busine$S has been conducted by the Department 
of State. On the contrary, their objections arise from a firm persuasion that it cannot be so conducted as to.prevent 
abuse;_ an_d that if it could, still the measures ought to be given up, as being erroneous and inexpedient in their nature 
and principles. , 
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No. 1. 

Expenditures in prosecuting the claims qf .flmerican Citizens, for property captured by tlie Belligerent Powert, 
copiedfrom the account current of the Secretary of State, ending .December 31, 1799. 

Date 

November 26, 1795. 

December 

" 

February 

" 

" 

" 

April 

" 
May 

July 

" 
August 

" 
" 

5, " 

12, " 

18, 1796, 

20, " 

23, " 

25, " 

8, " 

22, " 

23, " 

22,. " 

23, " 

1, " ., 

23, " 

25, " 

'September 15, " 

December 

May 

July 

February 

Aprii 

May 

" 

June 

1\.ugust 

6, " 

4, 1797, 

11, " 

IO, 1798, 

18, " 

5, " 

15, " 

25, " 

8 " ' 
13, " 

December 18, " 

Paid North and Haskins, a~ents for William Lees,for the hire of 
the sloop Ambuscade, William Rockwell, master, employed to 
carry inhibitions to the West Indies, - - -

E. and J. Perot, for expenses in obtaining admiralty papers at An-
tigua, - - - - - -

'William Rockwell, for expenses in $erving inhibitions, obtaining 
copies of the proceedings of the British Vice Admiralty courts 
on American vessels, pilotage and port charges of the sloop Am
buscade, &c. &c. in the West Indies, - - -

P. J. and J. Dawdy, for their account in obtaining transcripts of 
fifty-one causes in the court of Vice Admiralty, on American 
vessels captured and carried into Montserrat, judges' fees, attor
neys' do. &c. - - - - ;. -

John Stealing, for copies of the proceedings of the Vice Admiralty 
court at Halifax, on American vessels captured and carried in 
there, - - - - - -

Lloyd and Sparks, for M. Lisle's account, for obtaining copies of 
tlie proceedings of the court of Vice Admiralty at Tortola, on 
twelve American vessels captured and carried in there, -

E. and J. Perot, for Fisher and Darrell's account for obtaining 
copies of the proceedings of the court of Vice Admiralty at An
fiaua, on American vessels, - - - -

J. H'ollingsworth and Co., for B. Amory, Jun.'s account, for ob
taining copies of the proceedings of the court of Vice Admiralty 
at St. Kitt's, on American vessels carried in the1·e, serving mo
tions, &c. - - - - - -

John Gardner, Jun. for balance of his account for services as agent, 
for procuring copies of the ~roceedings of the British Vice Ad
miralty courts in the \Vest Indies~ on American vessels, &c. -

Brades, Harper, and Brades, for then· account in obtaining copies 
of the proceedings 'lf the court of Vice Admiralty in Dominica, 
on American vessels captured and carried in there, - • 

J. Warder, Parker, and Co., for Forbes, Stevens, and Co.'s, ac
count, for obtaining. copies of the proceedings of the court of 
Vice Admiralty at New Providence, on American vessels cap
tured and carried in there, - - - -

J. Hollin~sworth and Co., for B. Amory, Jun.'s account, for ser-
ving in11ibitions, &c. at St. Kitt's, - - -

John Gardner, Jun., for obtaining copies of the proceedings of the 
court of Vice Admiralty at Barbadoes, on American vessels cap
tured and carried in there, - - - -

E. and J. Perot, for Fisher and Darrell's and J. ,valrond's ac
counts, for serving inhibitions, &c. at Antigua and Barbadoes, -

Campbell and Whittle, for expenses in obtaining appeal papers, 
&c. from the Vice Admiralty court at Kingston, - -

John Vaughan, for Bridgmans and Hall's account, for a list of 
American vessels, libelled in the court of Vice Admiralty at 
Kingston, serving inhibitions, &c. - - - -

Thomas Fitzsimons, Chairman of the Committee of Merchants, for 
insurance of the sloop Ambuscade, employed to carry inhibitions 
to the 'West Indies, postage, and advertising, - -

E. and J. Perot, for copies of the proceedings of the court of Vice 
Admiralty at Bermuda, on the ship Two Friends, - -

J. Campbell, for Campbell and "Whittle's account, for obtaining 
appeal papers from the court of Vice Admiralty at Kingston, 
serving inhibitions, - - - - -

W. D. and J. Brade, for their account, in obtaining copies of the 
proceedings of the court of Vice Admiralty," on thirty-seven 
American vessels, captured and carried into Dominica, -

E. and J. Perot, for J. and W. Perot's account, for procuring co-
pies of the P.roceedings of the Vice Admiralty court at Bermuda, 
serving inlnbitions, &c. - - .:. - -

Paid Jehu Hollingsworth and Co., for B. Amory, Jun.'s account, 
for obtaining copies of the proceedings of the Vice Admiralty 
court at St. Kitt's serving inhibitions, &c. - - -

E. and J. Perot, for Peter Dowdy_and Co.'s account, for expenses 
of serving seven inhibitions at Montserrat, - - -

P. Moore, Clerk of the District court of Maryland, for copies of 
the proceedings of said court in the case of Glass and others 
against the sloop Betsy, &c. - - - -

Henry Cooper, for expenses of serving inhibitions, &c. at Tortola, 
&c. - - - - - - -

Benjamin Amory, Jun. for expenses of procuring coJ>ies of the pro
ceedings of tlie Admiralty court at St. Kitt's, in four Ame11can 
causes - - - - - -

Samuel Bayard, for compensation as agent of the United States, 
for prosecuting claims and appeals before the Board of Commis
sioners, under the 7th article of the British tl'eaty, - -

Vol.H. Amount. 

No, Dollars. Cents. 

1,604 20 

22 60 

580 00 

3,107 91 

235 50 

441 75 

1,498 84 

1,361 4.2 

80 86 

I,868 49 

3,445 06 

35 49 

377 50 

49 45 

896 50 

142 44 

222 32 

81 90 

402 37 

1,111 14 

1,025 22 

777 00 

68 00 

15 50 

202 77 

185 42 

14,551 09 
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Date. 

April 30, 1799, 

DIPLOMATIC EXPENDITURES. 

No. !.-Continued. 

Thomas Fitzsimons, Chairman of the Committee of Merchants on 
British spoliations, for postag~, printing certificates, J. Stealing's, 
and Fisher and Darrell's dratts, - - - -

Amount of payments in 1795, - - $2,206 80 
Ditto, - 1796, - - 13,763 53 
Dittl', - 1797, - - 484 27 
Ditto, - 1798, - - 17,936 14 
Ditto, - 1799, - - 170 ·50 

Paid Robert Mont!!jomery, consul at Alicant, on ac-
count, for expenditures in 1797 and 1798, - $4,896 83 

Joseph Fenwick, consul at Bourdeaux, for ditto, - *2, 700 00 
Josepb Iznardy, consul at Cadiz, for ditto, - - ta,200 00 

Amount of payments to Proctors, to June 5, 1798, by S. 
Bayard and S. Williams, agents of the United States 
at London, £13,635 .sterling, - - , -

Vol.H. 

No. 

Ditto, to ditto, by S. Williams, from June 5, 1798, to November 
20, 1799, £10,000 sterling, - - - - -

On the 29th November, 1799, Mr. "Williams ,vrites that, "the· 
balances due the Proctors amount to at least £12,000, and are 
daily increasing," - - - - - • -

Deduct costs refunded from the awards in London, to August, 
1797, received by Mr. Bayard, £1,706 14s 4d sterling, $7,585 -41 

Mr. '\Villiams observes, June, 1798, that the costs on 
thirty cases, may be refunded by January, •1799, 
£7,500 sterling, - - - • ~ 33,333 33 ' 

No.2 . 

289 

Amount. 

Dollars. Cents. 

170 50 

34,561 24 

10,796 83 

60,900 00 

l0ti,258 07 

44,444 '14 

150,702 51 

53,333 33 

204,035 84 

40,918 74 

164,117 10 

.flccount of expenditures in affording ,·elief and protection to distressed .(lmerican seamen, copied from the account 
current qf tlie Secretary of State, ending on the 31st of JJecember, 1799. 

Vol.D. Amount. 
Date. 

No. Dollars. Cents. 
I 
J 

March 7, 1797, - To paid Jeremiah Olney's account relative to impressments, - 1 6 00 
July 29, 1797, - David 'Smith, for the passage of a seaman from Philadelphia to 

Martha's Vineyard, - - - - - , 2 6 00 
October 18, 1797, - Samuel Hodgdon, for the account of B. H. Phillips, consul of the 

United States at Cura<_;oa, for aid to seamen - - 3 195 12 
December 7, 1797, 'William Allen, health officer, for aid to John Bennet, - - 4 20 25 
December 29, 1797, For the draft of E. Vanderborst, consul of the United States at 

Bristol, being for the annual subscription of the United States to 
the Bristol Infirmary for the relief of seamen, for the year 1797, 5 23 33 

Amouat of payments in 1797, - - - - 250 70 

May 3, 1798, - Sylvanus Bourne, cons~l of the United States at Amsterdam, for 
aid to seamen, - - - - - - 6 103 79 

May 17, 1798, - Jeremiah Tatem, for Joseph Iinardy's account of provisions, &c. 
for seamen while on their passage from Cadiz to Philadelphia, - 7 314 60 

May 30, 1798, - Jolin Dickman, and others who had been captured by the l!'rench, 
to enable them to return to their homes, - - - 8 I 91 00 

June 8, 1798, - Joseph Kini£, and otbers ditto, - - - - 9 34 00 
June 9, 1798, - George W. albot, for the passage of forty-one seameu from Porto 

Rico to Philadelphia, - - - - - 1 10 328 00 
July 9, 179S, - Francis Higgins, for aid to'John Allen, a seaman, - - 11 12 75 
July 23, 1798, - James Monroe, fo1· Fulwar Skipwitb's account, for aid to distressed' 

seamen, - - - - - - 12 25 23 
December 13, 1798, 'William Allen, health officer, for aid to Samuel Barber, a distress-

ed seaman, - - - - - - 13 22 92 

Amount of payments in 1798, - - • I - ! 932 29 
~ 

• Mr. Fenwick having transmitted the specific expenditures for some of the items in his account, amounting to 14,080 livres 16.t. 
to Mr. Humphreys at :Madrid, and Mr. Skipwith at Paris. This sum, therefore, is not set down as the actual proportion of his 
account for prosecuting claims in prize causes; but it is presumed to 'be nearly accurate. 

t Mr. 'l:z:nardy's expenditures exceed the payments made to him; this sum, 'therefore, is ·put down as • the •proportion of ,his 
.<ccount (to the amount paid) for prosecuting claims in prize causes. . 
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• No. !!-Continued. 

Date, 

January 1, 1799,' •· Paid William Dupuy,tfor the draft ofE. Vanderhorst, consul of the 
United States at Bristol, it being for the annual subscription of 
the United States to the Bristol Infirmary for the relief of sea
men, for the year 1798, - - - - -

January 2, 1799, - Silas Talbot, agent of the United States, for the relief and protec-
tion of American seamen in the West Indies, - -

January 4, 1799, - Clement Humphreys, Jun. for aid to seamen in France, -
January 4, 1799, - John Robertson~ for supplies to American seamen put on board the 

brig Indepenelent, by Robert Montgomery, consul of the United 
States at Alicant • - - - - -

January 8, 1799, - Daniel Steinmetz, for aid to seamen at Bourdeaux, - -
January 9, 1799,- - Francis Breuil, for passages of seamen from Bourdeaux to Phila-

delphia. - - - - - -
January 28, 1799, - Stephen Swett, for aid to seamen at Marseilles, and passages of 

two from thence to Philadelphia, - ~ - -
January 10, 1799, - Paid Francis Higgins, for aid to John Allen. a seamen, - -
January 22, 1799, - Daniel Hauley, consul of the United States at Ravanna, for aid 

to seamen at that place, - - - - -
February 25, 1799, - David Phipps, for the passage of a seaman from Amsterdam to 

Philadelphia, - - - - - -
March 1, 1799, - A. and J. Bosquet, for the passage of T. Russell from Bouroeaux to 

Philadelphia • - - - - -
March 15, 1799, - Jacob Mayer, Jonsul of the United States at Cape Frarn;ois, for 

aid to seamen, - - - - - -
:March 30, 1799. - John Nixon and Co., for the account of John Diol, for aid to the 

crew of the brig Maria, which was cast away, - -. 
)fay 18, 1799, Nicklin and Griffith, for provisions furnished the seamen who re-

turned in the ship Jane, from Porto Rico, while she was perform
ing quarantine at the fort, - - - -

May 28, 1799, - L. M. O'Brien, consular agent of the United States at Santander, 
for aid to seamen, - . - - - -

June 1, 1799, - ,vmiam Ellery, for the expenses ofa deposition relative to the im-
pressment of a seaman, - • - - - -

June 21, 1799, - John Prince, for the passages of seamen from St Domingo to Phila-
delphia - - - - - -

July 16, 1799, - William Ellery, expenses of a deposition relative to the impress-
ment of seamen, - - - - -

July 16, 1799, - Nicholas Duff for the passages and provisions for twelve seamen, 
from Tenerilfe to New York, - - - -

August 24, 1799, - John Steinmetz, for aid to seamen at Bourdeaux, - -
September 28, 1799, JonasJones·and others, distressed seamen, [who returned from 

Cadiz in the cartel Hope] - - - -
September 30, 1799, Nathaniel Gale and others, oitto, - - - -
October 3, 1799, - George Pearle and others ditto • - - - -
October 4, 1799, - Robert McCannon and others, ditto, - - -
October 7, 1799, - John K. Meyer and W. Lonergan, ditto, - - -
October 8, 1799, - Elijah Townsend, ditto, - - - - -
October 9, 1799, - S. Wing and A. Thompson, ditto, - - - -
October 11, 1799, - 'G. Hastie, for the account of Robert Moore, sur~eon of the cartel, 

which was sent from Cadiz to Philadelphia with American sea-

December 12, 1799, Sa~ae:~ and Dugan~ for pas~ges of s~men fr~m Cadiz- to Phila: 
de!phia; supJJort of ditto at Cadiz and in the Delaware, and de
murrage of the ship Hope, - - - -

December 12, 1799, George Hastie, for his expenses from New Castle to Trenton, on 
business relative to the seamen who returned from Cadiz in the 
ship Hope, - - - - - -

December 17, 1799, Wilham Allen, health officer, for,aid to ,vm. Phillips, a distress-
ed seaman, - - - - - -

Amount of payments in 1799, 

Total amount of payments in 1797, 1798, and 1799, -

Amount of expenditures in 1797, - -
Paid R. Montgomery, consul at Alicant, on account, 

Amount of expenditm·es in 1798, - - - -
Paid R. Montgomery, consul at Alicant, on account, included in the year 1799, 
M. Morphy, ditto, Malaga ditto, - - - -

J. Iznardy, ditto, Cadiz, ditto, included in 1799, 
Amount of expenditures in 1799, - -
Paid R. Montgomery, consul at Alicant, on account, 
M. Morphy, ditto, Malaga, - .-
F. Skipwith, ditto, Paris, - -
J. Fenwick, ditto, Bourdeaux, 

[1800. 

Vol.D. Amount. 

No. Dollars. Cenu. 

14 23 33 

15 9,572 00 
16 733 88 

17 73 30 
18 535 06 

19 5,540 85 

2~ 125 00 
20 14 88 

!U 692 85 

23 30 00 

24 GO 00 

25 257 50 

26 69 97 

27 45 711 

28 642 60 

29 2 00 

30 140 00 

31 2 00 

32 480 00 
33 256 59 

34 45 00 
35 24 00 
36 21 00 
37 12 00 
38 16 00 l 

; 
39 8 00 
40 10 00 

41 218 00 

42 836 00 

43 19 0/) 

44 17 33 

- 20,523 93 

21,706 92 

$250 70 
565 00 

815 70 
932 29 

343 00 
1,275 2' 

20,523 93 
2,510 13 

396 50 
800 00 

•1,300 oo 

• Mr. Fenwick ha.vingtransm~tted the speci~c e~pendi~es for s?me of the items ~n his account, (amounting to 14,080 lfrres 
15a,) to Mr. Humphreys at Madrid, and F. Skipwith at Par!S, This sum, therefore, IS not set down as the actual proportion of 
his account for the relief of seamen, but it is presumed to be nearly accurate. 
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B. H. Phillips, ditto, Cu1qi;oa, 
J. Pitcairn, ditto, Hamburg, 
J. Iznardy, ditto, Cadiz, -
J.M. Iznardy, agent at Havanna, 
J. Simpson, consul, 

. 1,630 00 
330 00 

t6,566 49 
4,000 00 

581 13 
38,638 18 

$40,729 17 
Amount of expenditures by David Lenox, agent for the relief of seamen, residing in 

Great Britain, to the 31st December, 1799, £1,004 13s. sterling, - -
Amount of his salary, from 3d March, 1797, to December 31, 1799, at $3,000 per 

annum, 

4,465 11 

6,741 66 

·Amount of claims forwarded, remaining unpaid, 
11,206 77 
2,589 30 

• ~~ 

No. 3. 
ComnrrEE RooM, Jlpril 7, 1800. 

I am directed, sir, by the Committee of Ways and Means, to resquest that you will be so good as to favor me, as 
soon as convenient, for their use with 

First, an account, as particular as can be rendered at present, of the expenditure in each year, separately, of all 
moneys heretofore granted by Congress, and, for defraying the expenses of prosecutin" claims in pnze causes, be
fore the Courts of Admiralty and Appeal in London, for reimbursing to consuls of the United States, their expenses 
in making and supporting the claims of American citizens for captured property before foreign tribunals. 

And, fo1· reimbursing the said consuls and others, for aid rendered to distressed American seamen in foreign 
-countries. 

And for defraying the expenses of bringing home the said seamen, and affording them assistance in the United 
'States. 

Secondly, information of the manner in which the accounts of the said expenditures, and each of them, are check
ed, controlled, and settled. 

Thirdly, information how far expenses of any of the aforesaid descriptions may have already been incurred, 
beyond the former grants therefor. 

And how far the faith of Government may be considered as pledged for further expenses under any of the said 
heads; and, 

Fourthly, your opinion how far it is expedient to continue the said expemies, or any of them, beyond the en
;gagements which may have already been contracted. 

With great respect, I have the honor to be, sir, your most obedient humble servant, 
ROBERT GOODLOE HARPER. 

The Honorable SECRETARY OF STATE. 

No. 4. 

SIR: 
DEPARTMENT OF STATE, Jlpril 14, 1800. 

In compliance with the desire of the Committee of Ways and Means, expressed in your letter of the 7th in
stant, I have the honor to enclose two statemente, one of expenditures for the relief of American seamen, the other 
for makiug and supporting the claims of American citizens for captured property before foreign tribunals. 

The enclosed printed copy of a circular letter to our consuls will show what directions have been given relative 
to the accounts and vouchers for their expenditures. ., 

The expensive prosecution of claims, before the high Court of Admiralty and Court of Appeals in London, com
prehends about two hundred and thirty-six cases, the costs of which have been estimated to average two hundred 
.and fifty pounds sterling each: , 

Amounting to, - - - - £59,000 
And fifty-five other cases to average £150 8,250 

Of which have been paid, 

Leaving to be paid, 

67,250 
23,635 

- £43,615 

But on the final settlement of these claims, and payment of decrees and awards in favor of the claimants by the 
British Government. those costs will be reimbursed. Wher.e the claims are rejected, as the public will have no
thing in its hands, the costs in many, perhaps in most, cases, may be lost. Provision for paying the costs in the first 
instance should doubtless be continued, for the same reason that it was at first made. 

Although the appropriation for prosecuting claims before other foreign tribunals, in the act of April 18, 1798, (Laws 
vol. 4. p. 93.) was expressed to be for expenditures which had been made, or which during that year should be made, 
by our consuls, and my circular letter adopts the expression yet I conceive they will look to the United States 
for reimbursing subsequent expenditures; for they cannot suppose, that, when tlley had incurred expenses by insti
tuting appeals, which remained undecided at the close of 1798, they should immediately relinquish them: on the con
trary, tliey will naturally think that the motives which induced the first provision will lead Congress to continue to 
provide for the same objects while the same causes remain; that is, while captures continue to be made, and seamen 
(prisoners, or otherwise distressed,) demand relief. 

I have the honor to be, with great respect, sir, your most obedient servant, • 
TIMOTHY PICKERING. 

Ronf:RT GoonLoE HARPER, Esquire, Chairman, &c. ' 

t Hr, Iznardy's expenditures exceed the payments made to him. This sum is put down as the proportion of his account (to 
-the amount paid) for the relief of seamen. 
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IMPRESSED AMERICAN SEAMEN. 

COMMUNICATED TO THE SENATE, DEC. 12, 1800. 

Sm: 
DEPARTMENT oF S'l'ATE, .December 9, 1800. 

In pursuance of the "Act to revive and continue in force certain parts of the 'Act for the relief and pro
tection of American seamen,' and to amend the same," I have the honor to lay before Congress an annual return, 
ending this day, containing an abstract of all the returns made to the Secretary of State. by the collectors of the 
different ports, pursuant to the "Act for the relief and protection of American seamen,"* and of the communi
cations received from the agents, employed by virtue of the same, in foreign countries. 

I am, sir, with great respect, your obedient servant, • 
J. MARSHALL. 

The·Hon. the SPEAKER of the House of Representatives . 

.!lbsfract of the communications from the .!lg_ents employed under the ''.!let for the relief and protection of 
.0.merican Seamen." 

DAVID LENox, Esq., the Agent in Great Britain. 

THilm QUARTER, 1799 . 

.!lbstract of__ applications made by .David Lenox,for the discliar_f,;,e of_ seamen, representing_ themselves to be citizens 
of the United States of .O.merica, and detained on board .t:t.is Britannic Majesty's :fleets, from the 1st day of 
.fJ.ugust to the 1st day of November, 1799. • 

Cases un11inswered per last absfract, 
Applications since, - -
Renewed applications, 

Discharged, - ~ -
Ordered to be discharged, and are supposed to be so, 

Detained for want of evidence of citizenship, 
Entered, and have received the bounty, -
Detained as British subjects, 
Taken in arms, -
Not on board ships represented, 
Not answering description in certificates, 
Run, - - - - -
Detained for trial, or examination in a court of justice, 
Dead~ (Thomas Snell, Jun.) 
Cases.,unanswered, -

D. LENOX, 

S8 
192 
21 

-·251 
35 
48 
- 83 

37 
22 
4 
2 
8 
2 
6 
1 
1 

85 
- 251 

LONDON, November 1, 1799. 

/lgent of the United States of America, residing in (heat Britain, 
for the relief and protection of .!lmerican Seamen. 

FOURTH QUARTER, 1799, 

l.lbstract ol applications made by David Lenox,for the discharge of_ seamen, representing themselves to be citizens 
of tlie United States of /1.merica. and detained on board His Britannic Majesty's fleets, from the Ist day of 
November, 1799, to the Isl day of January, 1800. 

Cases unanswered per last abstract, 
Applications since, - -
Renewed applications, 

Discharged~ • - - -
Ordered to be discharged, and supposed to be so, 

Detained for want of evidence of citizenship, 
Entered, and have received the bounty, -
Detained a.s British subjects, 
Taken on board French privateers, 
Not on board ships represented, 
Run - - • - - - - -
Det{ined on suspicion of being concerned in the mutiny on board the Hermione, 
Declines leaving the British service, (John Shaw, of Boston,) 
Cases unanswered, - - - -

85 
106. 
27 

-':ll8 
37 
31 
- 68 

41 
8 

19 
2 
8 
9 
1 
1 

61 
- 218 

D. LENOX, 
/lgent of the United State.~ of ilmerica, residing in fheat Btitain, 

for the relief and protection of .0.meric.an Seamen. 
LoNnoN, JanuaMJ 1, 1800. 

" }'or abstract of registered seamen, see Commerce and Navigation, page 449. 
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FIRST QUARTER, 1800 . 

.9.bstracf of applications made by David Lenox,for the discharge ol seamen, representing themselves to be citizens 
of the United States of .11.merica, and detained on board His Britannic Jl,Jajesty's .fleets, from the 1st day of 
January to the 1st day of .flpril, 1800. • 

Cases unan:.wered per last abstract, 
Applications since, - -
Applications renewed, 

Discharged, - - -
Ordered to be discharged, and are suppsoed to be so, 

Detained, having no document& to prove their citizenship, 
Entered, and have received the bounty, - -
Detained as British subjects, 
Not on board ships represented, 
Not answering description in certificate, 
Taken on board French and Dutch armed ships, - - - -
Run, (made their escape,) - - - - - -
No wish to leave the British service, after he had requested my interference, (James Smith,) 
Casis unanswered, -

61 
109 

3 
-173 

22 
33 
- 55 

29 
12 
6 
2 
1 

19 
6 
1 

42 
- 173 

D. LENOX, 
/lgent of the United States of JJ.merica, residing in Great Britain, 

for the rdief and protectio-n of ,(lmerican &amen. 
LONDON, llp1'il I, 1800. 

SECOND QUARTER, 1800 . 

.flb,tract ol applications made by David Lenox,for the dischari:e of_ seamen, representing them8elves to be citizens 
of the United States of ,(lmerica, and detained on board His Britannic Majesty's fleets, from the Ist day of 
,/Jpril to the 1st day of July, 1800. 

Cases unanswered per last abstract, 
Applications since, - • 
Applications renewed, 

Dischar_ged, - - -
Ordered to be discharged, and are supposed to be so, 

Detained, having no documents to prove their citizenship, 
Entered, and have received the bounty, - -
Detained as British subjects, -
Not on board ship:. represented, 
Run, (made their escape,) - -
On board the La Lutine frigate when she foundered, 
Cases unanswered, -

42 
125 

9 
-176 

39 
31 
-70 

42 
6 
5 
4 
3 
1 

45 
- 176 

D. LENOX, 
.(lgent of the United States of .9.merica, residing in Great Britain, 

for the relief and protection of ll.merican Seamen. 
LoNDON, July I, 1800. 

HENRY CRAIG, Esq. Agent at Martinique. 

No communications have been received from him since the last report to Congress. 

'\V1LLIA}I SAVAGE, Esq. Agent at Jamaica. 

Thefollowing extracts from his letters exhibit the peneral nature of the impressments which, during the last year 
took place on that station. ' 

JANUARY 30, 1800. 

" The impressing of American seamen is rigidly pursued, to the great distress of the American trade." 

FEBRUARY 20. 

"The American trade, for some months past, has been greatly distressed, in conseguence of their seamen 
being so generally impressed. In many instances, the masters have been necessitated to take people of any nation, 
and pay the most extravagant wages in advance, or suffer their property to remain here." 

AUGUST 21. 

"I beg leave to recommend, that the nearest of kin to impressed seamen frame affidavits of their being natives 
of 4merica, and that the sam~ ~e sworn to before the ~overnor 7 or Chief Jus~c!l of _the State, accompanied with a 
certificate from you, or t~e Bntish consul general, statmg !hat t11.e ~erson admm1stermg the oath wa~ authorized so 
to do. Documents of this nature, I have good reason to thmk, will mduce Lord Seymour, now admiral on this sta
tion. to liberate the parties, as he assures me of his disposition to do the strictest justice." 

NOVEMBER I. 

" The conduct of the navy here, so far as respects the impressing and detaining American seamen, is widely 
dilferent, on the score of humanity, from what was pursued durmg the administration of Admiral Parker." 

Mr. Savage has, since the last report to Congress, transmitted lists of impressed seamen, calling themselves 
Americans, to the number of one hundred and sixty-seven. 

38 VOL, 11, 



.!J.bstract of all the Protests 01· JYfidavits of Masters of Sliips and Veuels qf the United States, transmitted to the 8ecretar1J qf State, in pul'suance of the fifth section of the " .ll.ctfo1· the Relief and Pro
tection of .!J.merican Seamen," and received since the 9th of i)ecember, 1799, the elate qf /iis last 1·eport to Congress. 

No. of \ Date of Protest, I Names of American 
Protest. vessels. 

Where be
longing, 

1 

2 

3 
4 
5 
6 

7 

8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

24 
25 
26 
27 

28 

29 
30 

81 

May 27, 1800, 

June 4, " 

Apl'il 29 " 
April 28

1 
" 

Apl'il 29' " 
Ap1·il 9,' " 
April 2, " 

July 17, " 

Aug. 18, " 

Sept. 3, '' 
Sept. 10, '' 
Sept. 30, " 
Dec. 2, 1799, 
Mar. 3, 1800, 
Aug. 7, " 
Dec. 24, 1799, 
Jan. 10, 1800, 
Jan. 21, " 
April 25, '' 
Oct. 19, 1799, 
July 17, " 
Feb. 10, 1800, 
July 30, 1799, 

Oct. 7, 
Oct. 18, 
" 

Oct. 19, 

Oct. 23, 

Oct. 26, 
Nov. 9, 

" 
" 
" 
" 
" 
" 
" 

Schooner Union, 
Brig Sally, 
Ship N onJ>areil, 
Schoone1· Sally, 
Brig Hunter, 
Ship Hunter, 
Ship Columbia, 
Ship Lydia, 

Brig Amazon, 

Ship Ohio, 
Ship Chesapeake, 
Sloop Charlotte, 
B1·ig Betsey, 
Brig Hunter, 
Brig Sukey, 
Ship Justina, 
B1·igantine Trio, 
Sehr. Enterpl'ise, 
Brig Arethusa, 
Ship Financier, 
Brig'e Washington, 
Schooner Philip, 
Ship Hazard, 

B1·ig Nancies, 
Brig Fidelity, 
Brig Betsey, 
Brig George, 
Ship Josiah Collins, 

New York, 

Salem, Me. 
Baltimore, 
Salem, 

NewYork, 
R,, Island, 
Boston, 
Salem, 
Baltimore, 
New York, 

New York, 

New York, 
Bg. David & George, I - -
Bl'igantine Tartar, New York, 

Aug. 26, 1800. I Sch. Two Brothers, I N. Haven, 

Brig Two Sisters, Baltimore, 

Sloop Integrity, 

l\laste1"s Name. 

R. McDonald, 
W. II. Nichols, 
Asa Rosseter, 
Wm, Holland, 
E. Wells, 
W. B. Foster, 
T. Pickens, 
H. Tredwell, 

James Neill, 

James Allen, 
Andrew Tombs, 
Giles Starr, 
Timothy Pope, 
John Wheeler, 
Samud Sivett, 
Batt Flowers, 
Francis Hill, 
Elijah Tiffany, 
William Smith, 
Isaac Clark, 
John Murphy, 
J. N. Reynolds, 
P1·e&'d Sisson, 

Robert Forrest, 
Benj. Raynes, 
Thomas Swain, 
Dan, Hubbard, 
Thos. Cottiell, 
Evert Abee!, 
John Matthews, 

DavidNoie, 

Nathan Allyn, 

Names of People impressed. Of what country. By whom impressed, When 
impressed, 

John Jones, - • England, - B1·. sloop of w1w Le Prune, 
5" John Barley, - Batavia, , • 5" Press "all" at Liverpool In Feb. 1800 lJohn Tucker, - - Unknown, l to O , • 

Dennis Grady, Unknown, - British frigate Cleopatra, - April 20, " 
Peter-Cook, - United States, Do, do. Surprise, - April 13, " 
Richard Ban·et, Ireland, - Do. 74, Carnatic, - ~_pril 9, " 
Richard Gal'rick, - England, - Do. frigate Retaliation, - March 5, " 
5" John Letson, J .• Ross, l Unknown Do. sloop of war Pelican Oct. 10 1799 l and John Smith, • 5 ' ' ' ' ' 

A. Wilson and J. Milligan, United States, - Do. frigate Cleopafra, .. July o, 1800, 

{

R. B_. Mawdsley,_John tAII but John Myl'ick 1 
Buiget, S. Lewis~ D. supposed to be na- Do. privateer Cynthia - July 10, " 
Carroll, J. Mynck, t' f'th U St t ' and Joseph, (a black.) ives O e • a es, 

.John Peters - - Montreal, - Press gang, - - July 13, '' 
Thomas Hah, • England, Britisli sl'p of wa1· Dasher, Aug. 1, '' 
,villiam Phillips, Do. Do. frigate Boston, - Sept. 24, " 
Edward May, - - United States, Do. sioopofwar Morlaye, Nov. 10, 1799, 
Reading Jones, - Do. - Do. ship Minotaur, - Feb. 25, 1800, 
J. Pierce, & S. Peabody, - Do. Do. armed brig El Corso, June 1, '' 
John Preter, - Unknown, - - Do. frigate Quebec, - Aug. 22, 1799, 
Samuel Stout, U. ::!tatos, in N. York, Do. ship of war Asia, Dec. 31, " 
Nicholas V. Brown, - Belonging to N. York, Do. vessel Musqulilto, - Sept. 20, " 
,vmiam Sullivan, - lrelancl, - - Do. frigate Bourdelais, -

E.Graham &A.Mansfield, United States, Do. do. Andromeda, - July 28, 1799, 
Archibal<l McMillan, - N011:h Britain, Do, do. do. July 9, " 
James McKirby, - United States, - Do. ship Arab, - - Jan. 7, 1800, 
A. Bernier & P. Dufrane, France, - Spanish officer captain of a 

Richard ·welch, - Unite,! States, 
• John Vannoder, Do. -

William Gool, - Do. 
S. Robins & D. Holbrook, Do. 
S"W. Jones, Ed. Austin, Jones, from England

7 l and Mich. Kenney, - the others from Irelanu, 
Oliver Stewart, .. -
Andrew Otte, w - Denmark, 

1 M. B. 'i'el'l'il, and E. All United States, -

French privateer, and a July 8, 1799, 
seaman at Vern Cruz, -

British sloop of war Fau·y, July 
Do. ship Dromeda1·y, -
Do. do. do. - July 30, 1799. 
Do. frigate Albecore, Aug. 18, " • 

Do. do. Andromeda, I - -
Do. ship Thunderel', • Sept. 8, 1799, 
Do. frigate Quebec, - Sept. 12, '' 

Do. &hip Tisiphone, - , Aug. 7, 1800, 
S"l'· Smith J. Munser, i 
C. Tompkins, - -
John Peters, junior, - United States, -1 Do. sloop of war Larke, 
Cha1'1es Bushnell, jun. Do. do. Now on bd, the Thundel'er, 
"Whitfol'd Hudson, - Do. do. Do. Actreon, -
Sanford Stoddel', - Do. do. Do. Arab, -

Whether they had protec
tions. 

Does not appear. 
Do. do. 
Do. do. 
Do. do. 
Do. do. 
Do. do. 
Do. do. 

Wilson had a pl'otection, 

Does not appear. 

Do. do. 
Do. do. 
Do. do. 
Do. do. 

Had a protection. 
Had no pl'otection. 
Does not appear. 
Do. do. 
Do. do. 

No p1·otection, 
Does not appeal'. 
Do. do. 

Had a pl'otection. 

Does not appear. 

Do. do. 
Do, do, 

Had no protection. 
Do, do. 

Does not appear. 
Had a pl'otectiou. 
poes not appear. 

Do. clo. 

Do. do. 
Do. do. 
Do. do. 
Do. do, 

N) 
~ 
ij:;,,. 

lzj 
0 
l':I 
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FRANCE.· 

COMMUNICATED TO THE SENATE, DECEMBEit 15, 1800. 

Gentlemen of tlic Senate: 
UNITED STATES, IJecember 15, 1800. 

I transmit to the Senate, for their consideration and decision, a convention both in English and French, 
between the United States of America and the French republic, signed at Paris on the 13th day of September last, 
by the respective flenipotentiaries of the two Powers. I also transmit to the Senate, three manuscript volumes con
taining the journa of our envoys. 

JOHN ADAMS. 

[The following messages, \lith the accompanying documents, relating to the same subject, were also transmitted to the Senate.) 

Gentle111en oftlie Senate: 
UxnED STATES, IJecember 22, 1800. 

In conformity with your request, in your resolution of the 19th of this month, I transmit you the instruc
tions ;iven to our late envoys extraordinary and ministers plenipotentiarv to the French republic. 

It 1s my request to the Senate, that these instmctions may be considered in strict confidence, and returned to 
me as soon as the Senate shall haw made all the use of them they may judge necessary. 

JOHN ADAMS. 

Gentlemen oftlie Senate: 
UNITED STATES, January 21, 1801. 

In compliance with your request, signified in your resolution of the 20th day of this month, I transmit you a report, 
made to me by the Secretary of State* on the same day; a letter of our late envoys to him of the 4th of October 
last; an extract ofa letter from our minister plenipotentiary-in London to him of the 22d of November last; and an 
extract of another letter from the minister to the Secretary of the 31st of October last. 

The reasoning in the letter ofour late envoys to France is so fully supported by the writers on the law of nations, 
particularly by Vattel, as w~ll as by his great masters, Grotius and Puffeniiorf, that nothing is left to be desired to settle 
the point that, if there be a collision between two treaties, made with two different Powers, the more ancient has the 
advantage; for no en"agement contrary to it can be entered into in the treaty afterwards made, and, if this last be 
found, in any case, incompatible with the more ancient one, its execution is considered as impossible, because the 
person pr.om1sing had not the power of acting contrary to his antecedent engagement. Although our right is very 
clear to negotiate treaties according to our own ideas of right and justice, honor and good faiili, yet it must always 
be a satisfaction to know, that the judgments of other nations, with whom we have connexion, coincide with ours, 
and that we have no reason to apprehend that any disagreeable questions and discussions are likely to arise. The 
lettEc-rs from Mr. Kin~ will, tl1erefore, be rea'.d by the Senate with particular satisfaction. 

The inconveniences to public officers, and tl1e mischiefs to the public, arising from the publication of the des
patches of ministers abroad are so numerous, and so obvious, that I request of tlie Senate thl).t these papers, espe
cially the letters from Mr. King, be co11sidered in close confidence. 

JOHN ADAMS. 

C-0111:ention entre la Republique Franpaise et les Etats Convention between tlie French Republic a12d the United 
l.Jnis d'llmerique. States of .tl.merica. 

Le Premier Consul de la republique Franc;aise, au nom The Premier Consul of the French republic, tin the 
dn peuple Franeais, et le President des Etats Unis d' name of the people of France, and the President of 
Amerique, egaleinent animes du desir de mettre fin aux: the United States of America, equally desirous to termi
diflerends qui sont survenus entre Jes deux etats, ont re- nate the differences which have arisen between the two 
spectivement nomme leurs plenipotentiaires, et leur ont States, have respectivelr appointed their plenipotentia
donne pleinpouvoir pour negocier sur ces ditferends et les ries, and given them ful powers to treat upon those dif
terminer; c'est a. dire, le Premier Consul de la repub- ferences and to terminate the same, that is to say: the 
lique Francaise, au nom du peuple Fran~ais, a nomme Premie1· Consul of the :French republic, in the name of 
pour plenipotentiaires de la dite republique, les citoyens the peo_ple of France, has appointed for the plenipotenti
J oseph Bonaparte, ex-ambassadeur de la republique Fran- aries of the said republic, tlie citizens J osepli Bonaparte, 
eaise a Rome et conseiller d'etat; Charles Pierre Claret ex-ambassador at Rome and counsellor of state; Charles 
Fleurieu, rnembre de l'Institut National et du Bureau des Pierre Claret Fleurieu, member of the National Institute, 
Longitudes de France, et conseiller d¼tat, president de and of the Board of Longitude of France, and Counsel
la Section de la Marine; et Pierre Louis Rrederer, mem- !or of State, President of the Section of the Marine; and 
bre de l'lnstitut National de France, et conseiller d'etat, Pierre Louis Rrederer member of the National Institute 
JJ.resident de la Section de i'lnterieur; et le President des of France, and counsehor of state, President of the Sec
Etats Unis d'Ameri9.ue, par et avec l'avis et le consente- tion of the Interior. And the President of the United 
ment du Senat des d1ts Etats, a nomme pour leurs pie- States of America, by and witl1 the advice and consent 
nipotentiaires, Oliver Ellsworth, Chef de la Justice des of the Senate of the said States, has appointed for their 
Etats Unisi \Villiam Richardson Davie, ci-devant Gou- p!enipoJ;entiaries, Oliver Ellsworth, Chief Justice of the 
verneurde 1'Etatde la CarolineSeptentrionale,it William, United' States, ·wmiam Richardson Davie, late Go
Vans Murray~ ministre resident des Etats Unis a la Haye; vernor of the State of North Carolina, and \Villiam 
lesquels, apres avoir fait l'echange de leurs pleinpou- Vans Murray, minister resident of the United States at 
voirs, longuement et murement discute les interets re- the Ha~eI whoi after having exchanged their full pow
spectifs, soot convenus des articles suivans: ers, anct after ful and mature discussion of the respective 

ARTICLE I. II y aura une paix ferme, inviolable, et uni
verselle, et une amitie vraie et sincere, entre la repub
lique Fran~aise et Jes Etats Unis d' Amerique, ains1 qu' 
entre leurs pays, territoires, villes, et places, et entre 
leurs citoyens et habitants, sans exception de personnes 
ni de lieux. 

A1tT. 2. Les ministres plenipotentiaires des deux: par
ties ne pouvant pour le p_l'esent s'accorder relativement 
au traite d'alliance du 6 Fevrier, 1778, au traite d'amhie 

interests, have agreed on the following articles: 
ARTICLE I. There shall be a firm, inviolable, and uni

versal peace, and a true and sincere friendship between 
the French republic and the United States of America, 
and between their respective countries, territories, cities, 
towns, and people, without exception of persons or places. 

ART. 2. The ministers plenipotentiary of the two par
ties not beini; able to agree, at present, respecting the 
treaty of alliance of 6tli February, 1778, the treaty of 

• Thii. report is not to be found on the files of the office or of the Department, and is presumed to have been only an offici:<l 
form, transmitting the required papers. 
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et rle commerce de la meme date, et a la convention en amity and commerce of the.same date, and the conven
date du 14 Novembre, 1788, non plus que relativement tion of the 14th of November, 1788, nor upon the indem
aux indemnites mutuellement dues ou reclamees, Jes par- nities mutually due or claimed; the parties will negotiate 
ties negocieront ulterieurement sur ces objets, dans un further on theie subjects at a convenient time; and, until 
tems convenable: et jusqu'a ce qu'elles se soyent accor- they may have agreed upon these points, the said treaties 
<lees sur ces points, Jes dits tm.ites et convention n'auront and comentions shall have no operation, and the relations 
point d'effet, et !es relations des deux nations seront re- of the t\'vo countries shall be regulated as follows: 
glees ainsi qu'il suit: 

A.RT. 3. Les batimens d'etats qui ont ete pris de part et • A.1tT. 3. The public ships which have been taken on 
<l'autre, ou qui pourraient etre pris avant l'echange des one part and the other, or which may be taken before the 
ratifications seront rend us. • ·exchan1?;e of ratifications, shall be restored. 

AnT. 4. Les proprietes capturees et non encore con- ART. 4. Property captured, and not yet definitively 
damnees definit1vement, ou qui pourront etre capturees . condemned, or whkh may be captured before the ex
avant l'echange des ratifications, excepte !es ma1·chan- change of ratifications, (contraband goods destined to an 
dises de contrebande destinees pour un port ennemi, se- enemy's port excepted,) shall be mutually restored, on 
ront rendues mutnellement sur les preuves suivantes de the following proofs of ownership, viz: The proof on 
propriete, savoir: both sides with respect to merchant ships, whether arm-

De part et d'autre, les preuves de propriete relative- ed or unarmed, shall be a passport in the form follow
ment aux navires marchands, armes ou non armes, seront ing: 
un passeport de la forme suivante: "To all who shall see these presents, greeting: 

•• .(l tou.s ceux qui les pi-esentes ve1·ront, soi notoire: "It is hereby made known tliat leave and permission 
que faculte et permission a ete accordee a---, maitre has been given to --- maste1· and commani:ler of the 
ou commandant du navire appelle --, de la ville de ship called -- of the town of -- burthen -
--, de la capacite de --- tonneaux, ou environ, se tons, or thereabouts, lying at present in the port and 
trouvant presentement dans le port et havre de ---, haven of ---, and bound for ---, and laden with 
et destine pour --, charge de--, qu'apres que --, after that his ship has been visited, and be
son navireu ete visite, et avant son depart, ii pretera set·- fore the sailing, he shall make oath before the officers 
ment entre !es mains des ofliciers autorises a cet effet: who have the jurisdiction of maritime affairs, tJiat the 
que le <lit navire appartient a un ou plusieurs sujets de said ship belongs to one or more of the subjects of 
--, dont l'acte sera mis a la fin des presentes; de ·--, the act whereof shall be put to the end of these 
meme qu'il gardera et fora garder par son equipage, les presents, as likewise that he will keep, and cause to be 
ordonnances et reglemens maritimes, et remettra une kept by his crew on board, the marine ordinances and 
Iiste signee et confirmee par temoins, contenant les noms regulations, and enter in the proper office a list, signed 
et snrnoms. les lieux de naissance, et la demeure des per- and witnessed, containing the names and surnames, the 
sonne;, co1nposant !'equipage de son navire, et de tous places of birth, and abode of the crew of his ship7 and of 
ceux qui s'y embarqueront, lesquels ii ne recevra pas a all who shall embark on board her, whom he snail not 
bord sans la connaissance et permis&ion des officiers au- take on board without the knowledge and permission of 
turises ace; et clans chaque port ou havre ou il cntrera the officers of the marine; and in every port 01· haven 
avec son na'vire, ii montrera la presente permission aux where he shall enter with his ship, he shall show this 
officiers ace autorises, et leur fera un r3:pport fidele de ce present leave to the officers and judges of the marine 
qui s'est passe durant son voyage; et 11 portera les cou- and shall give a faithful account to them ofwb.at passed 
leurs, armes, et enseignes de ll!, republique Fran,r;ai~e ou and was done during his voyage; and he shall carry the 
de. Etats Unis durant son d1t voyage. En temom de colors, arms, and ensigns of the French republic, or the 
quoi, nous avons signe !es pres~'}tes, Jes avons fait contre- United States, during his voyage. In witness \Thereof, 
signer par---, et y avons fmt apposer le sceau de nos we have signed these presents, and put the seal of our 
armes. arms thereunto, and caused the same to be countersigned 

.Donne a --, le --, de--, l'an de grace le -- at -- the-. - day of -- anno Domini 
---." ---." 

Et ce passeport suffira sans autre piece, non obstant And fuis passport will be sufficient without any other 
tout reglement contraire. II ne sera pas exige que ce paper, any ordinance to the contrary notwithstanding; 
passeport ait ete renouvelle ou revoque, quelque nombre wliich passport shall not be deemed requisite to have 
de voyages que le <lit navire ait pu faire, a moins qu'il ne been renewed or recalled, whatever number of voyages 
soit revenu chez lui dans i'espace d'une annee. the said ship may have made, unless she shall have re-

Par rapport a la carg~is!)n, !es preuv~s seront ~es cer; turned home within the space of a year. Proof with re
tificats contenant le detail de la carga1son, du heu d'ou spect to the cargo shall be certificates, containing the 
le batiment est parti, et de celui 011 ii va, de maniere que several particulars of the cargo, the place whence the 
Jes marchandises defendues et de contl'ebande puissent ship sailed, and whither she is bound; so that the fotbid
etre distinguees par Jes t;ertificats; lesguels, certific~ts den and contraband goods may be distinguished by the 
auront ete faits par Jes offic1er_s 1e l'endr01t d'ou le n~v1re certificates, which certificates shall have been made out 
sera parti, dans Ia forme us1tee clans le pays; et s1 ces by the officers of the place whence the shiJJ set sail, in the 
passeports ou certificats, ou Jes unset Jes autres ont ete accustomed form of the country. And if such passport 
detruits par accident, ou enleves de force, leur defaut or certificates, or both, shall have been destroyed by ac
pourra etre supplee par toutes !es autres preuves de_pro- cident, or taken away by force, their deficiency may be 
priete admissibles d'apres !'usage gene}'al des nations. supplied by such other proofs of ownership as are ad
Pour Jes batimens autres que les nav1res marchands, missible by the general usage of nations. Proot: with re
Jes preuves seront la com~ission dont ii ~ont po1·teurs. spect to other than merchant ships, shall be the commis-

Cet artiele am-a son effet a. dater de la signature de la s10n they bear. • 
presente convention; et si a. dater de _la dite s}gnatur1:, This article shall take effect from the date of the signa- • 
cles proprietes son~ condamnees cont~airemen~ a !'esprit tnre of the present convention. And if, from the date of 
de Ia <lite convention, avant qu'on a1t conna1ssance de the said signature, any property shall be condemned, con
cette stipulation, la propriete ainsi condmnnee sera, sans trary to tlie intent of the said convention, before the 
delai, rendue ou payee. knowledge of this stipulation shall be obtained, the pro-

A.RT. 5. Les dettes contractees par l'une des deux na
tions envers !es particuliers de l:aut~e, ou par des par
ticuliers de l'une envers des parucuhers de l:a!ltre, se
ront acquit~ees, ou le paye~e!}t en_sera poursmv1 comme 
s'il n'y ava1t eu aucune mesm,tethgence. entre l~s deux 
etats. Mais cette clause ne s'etendra pomtJaux mdem
nites reclamees pour des captures OU pour des condam-
nations. . . 

ART. 6. Le commerce entre les deux pat·ties sera hbre; 
Jes vaisseaux des deux nations, et leurs corsaires, ainsi 
que Ieurs prises, seront traites clans les ports respectifs 
com me ceux de la nation la plus favorisee, et. en general, 
les deux parties jouiront dans Ies ports l'une de l'autre, 
par rapport au commerce et a la navigation, des privi
Jeues de la nation Ia plus favorisee. 

'iRT. 7. Les citoyens et habitans_des Etats Unis pour
ront disposer, par testament, donation, ou autrement, de 
Ieurs biens, meubles et immeubles, possedes dans le ter-

perty so condemned shall, without delay, be restored or 
paid for. 

ART. 5. The debts contracted ·by one of the two na
tions with individuals of the other, or by the individuals of 
one with the individuals of the other, shall be paid, or the 
payment may be prosecuted in the same manner as if 
there had been no misunderstanding between the two 
states. But this clause shall not extend to ailidemnities 
claimed on account of captures 01· confiscations. 

ART. 6. Commerce between the parties shall be 
free. The vessels of the two nations, and their priva
teers, as well as their prizes, shall be treated in the re
spective ports as those of the nation the most favored; 
and, in general, the two parties shall enjoy in the ports of 
each other, in regard to commerce and navigation, the 
privileges of the most favored nation. 

ART. 7. The citizens and inhabitants of the United 
States shall be at liberty to dispose, by tei,tament, dona
tion, or otherwise, of their goods, moveable and immove-
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ritoire Europeen de Ia republique Franeaise; et les ci
toyens de la n~JJublique Fran~aise auront la meme fa. 
(,Ulte a Pegard tles biens, meubles et immeubles, pos
i,edes dans le territoire des Etats Unis, en faveur de telie 
per5onne, que bon leur semblera. Les citoyens et habi
tan~ d'un des deux etats, qui seront heritiers des biens, 
meubles ou immeuble~, situes clans l'autre, pourront sue
ceder ab intestato, sans qu'ils avent besoin de lettres de 
naturalite, et sans q_ue l'ellet de cette stipulation, leur 
puisse l•tre conteste OU empeche, sous quelque pretexte 
que ce soit; et seront Jes <lits heritiers, soit a. titre parti
<:ulier, soit ab intestato, exempts de tout droit quelconque 
chez le;. deux nations. ll est convenu que cet article ne 
derogera en aucune maniere aux lois qui sont a present 
en vigeur chez !es deux nations, ou qui pourraient etre 
promulguees a la suite contre !'emigration; et aussi que 
i.lans le cas ou !es lois de l'un des deux etats limiteraient 
pour les etrangers i'exercice des droits de la propriete 
,,ur les immeubles, on pourrait vendre ces immeubles, ou 
en disposer autrement en faveur d'habitaus ou de citoyens 
du pays ou ils seraient situes, et 11 sera Iibre a l'autre 
nation cl'etablir de semblables lois. 

ART. 8. Pour favoriser de part etd'autre le commerce, 
ii est convenu que si, ce qu'a Dieu ne plaise, la guene 
eclatait entre les deux nations, on allouera, de part et 
<l'autre, aux rnarchands, et autres citoyens ou habitans 
respectifs, six mois apres. la declaration de guerre, pen
dant lequd tems ils auront la faculte de se retirer avec 
leurs eftets et meubles qu'ils pourront emmener, envoycr, 
ou wndre, comme ils le voudront, sans le moindre em
pechement. Leu rs elfets, et encore moins leurs personnes, 
ne pounont point, pendant ce terns de six moi~, etre 
saisis; au contraire, on leur donnera des passeports qui 
seront valables pour le tems necessaire a leur retour chez 
eux; et ces passeports seront donnes pour eux, ainsi que 
pour leurs batimens et effets, qu'ils desireront emmener 
uu envoyer. Ces passeports serviront de sauf-conduit 
contre toute insulte et contre toute capture de la part des 
cor5aires, tant contre eux que contre leurs eftets; et si, 
dans le terme ci-dessus.designe, ii leur etait fait par l1une 
des parties, ces citoy:ens, ou ces habitans, quelque tort dans 
leur personnes ou dans leurs elfets, on leuL· en donnera 
satisfaction complete. , 

ART. 9. Les dettes dues par des individus de l'une des 
deux nations aux individus de l'autre, ne pourront, dans 
aucun cas de guerre, OU de demeles nationaux, etre se
questrees ou confisquees, non plus que !es actions ou 
fonds qui se trouveraient dans Jes fonds publics, ou dans 
des banques publiques ou particuiieres. • 

ART. IO. Les deux parties contractantes pourront nom
mer, pour proteger le negoce, des agens commerciaux qui 
rc~ideront en France et dans Ies Etats Unis; chacune des 
parties pourra excepter telle place qu'elle jugera a pro
pos, des lieux ou la residence de ces agens pourra etre 
Jixee .. Avant qu'aucun ag_ent puisse exercer ses fonc
tions, Ji devra etre accepte, dans }es formes rei;ues par 
la partie chez laquelle ii est envoye; et quand ii aura ete 
accepte et pourvu de son exequatur, ii jouira des droits 
et prerogatives dont jouiront Jes agens semblables des 
nations les plus favorisees . 

.A.RT, 11. Les citoyens de la republique Franc;aise ne 
paveront dans les ports, ha.vres, rades, contrees, isles, 
cites, et lieux des Etats Unis, d'autres ni de plus grands 
druits ou impots. de quelque nature qu'ils puissent etre, 
quelque nom qu'ils puissent avoir, que ceux que Jes nations 
les _plus favorisees son~ o_u. serol}t te~u~s, de P!lyer; t;t jls 
jomront de tous !es dro1ts; hbertes, prmleges, 1mmumtes, 
et exemptions en fait de,neg9ce, navigation, et commerce, 
soit en passant d'un pott de$ dits Eta ts a un autre, soit en y 
allant ou enrevenantdequelque partieou pourquelque par
tie du rrionde que ce soit, dont Jes nations susditesjouissent 
ou jouiront. Et reciproquement, les citorensdes Eta ts Unis 
jouiront, dans le territoire de la republi9ue Francaise en 
Europe, des memes privileges, immunites, tantpour leurs 
biens et leurs personnesi que pour ce ,qui concerne le 
nfgoce, la navigation, et e commerce. 

:\.RT. 12. Les citoyens des tleuxnations pourront con
duire Ieurs vaisseaux et marchandises (en e;cceptant tou

jours la contrebande) de tout port quelconque, dans un 
autre port appartenant a l'ennemi de i'autre nation; ils 
pourront naviguer et commercer en toute liberte et se
curite, avec leurs navires et marchandises, daus Jes fays, 
ports, et places des ennemis des deux parties, ou de 'une 
ou de l'autre partie, sans obstacles et sans entraves, et 
non seulement passe1· directement des places et ports de 
l'ennemi susmentionnes, dans Jes ports et places neutres, 
mais encore de toute place appartenant a un ennemi clans 
toute autre place appartenant a un ennemi, qu'elle soit 
ou ne soit pas soumise a la meme jurisdiction, a moins 
que ces places ou ports ne soient reelhiment bloques, as
sieges, OU investis, 

able, holden in the territory of the French republic in 
Europe, and the citizens ofthe French republic shall 
have the same libertv with regard to good~, moveable 
and immo\'eable, holden in the territorr of the United 
States, in favor of such persons as they shall think proper. 
The citizens and inhabitants of either of the two coun
tries, who shall be heirs of goods, moveable or immovea
ble, 111 the other, shall be able to succeed ab intestato, 
without being obliged to obtain letters of naturalization, 
and without having the elfect of this provision contested 
or impeded, under any pretext whatever; and the said 
heirs, whether such by particular title, or ab intestato, 
shall be exempt from every duty what€'ver, in both coun
tries. It is agreed that this article shall in no manner 
derogate from the laws which either state may 110w have 
in force, or hereafter may enact, to prevent emigration; 
and also, that, in case the laws of either of the two states 
should restmin strangers from the exercise of the rights 
of property with respect to real e1,iate, such real rstate 
may be sold, or otherwise disposed of, to citizen;; or inha
bitants of the country where it may be, and the other na-
tion shall be at liberty to enact similar laws. • 

ART. $. To favor commerce on both sides, it is agreed 
that, in case a war should break out between the two na
tions, ( which God forbid,) the term of six months after the 
declaration of war shall be allowed to the merchants, and 
other citizens and inhabitants, respectively, on one side 
and the other, during which time they shall be at liberty 
to withdraw themselves, with their effects and moveables, 
which they shall be at liberty to carry, send away, or sell, 
as they please, without the least obstruction; nor shall 
their eftects, much less their persons, be seized during 
such term of six months; on the contmry, passports, 
which shall be valid for a time necessary fo1· their return, 
shall be given to them for their vessels and the effects 
which they shall be willing to send away or carry with 
them; and such passports shall be a safe conduct against 
all insults and prizes which privateers may attempt 
against their persons and effects. And if any thing 6e 
taken from diem.or anv injury done to them, or their ef
fects, by one of the parties, their citizens, or inhabitants, 
within the term above prescribed, full satisfaction shall be 
:ynade to them on that account. 
'< ART. 9. Neither tl1edebts due from individuals of the 
one nation to the individuals of the other, nor shares, 
nor moneys which they may have in public funds, or in 
the public or private banks, shall ever, in any event of 
war, or national diflerence, be sequestered or confis
cated. 

A.RT, 10. It shall be free for the two contractin1; par
ties~ to appoint commercial agents for the protection of 
traae, to reside in France and the United States. Either 
party may except such place as may be thought proper 
from the residence of these agents. Before any agent 
shall exercise his functions, he shall be accepted in the 
usual forms by the party to whom he is sent; and when 
he shall have been accepted and furnished with his exe
q_ua_tur, he shall enjoy the rights and prerogatives of the 
similar agents of the most favored nations. 

ART. 11. The citizens of the French Republic shall 
pay in the ports, havens, roads, countries, islands, cities, 
and towns of the United States, no other, or greater du
ties or imposts, of what nature soever they may be, or by 
what name soe,·er called, than those which the nation& 
most favored are, or shall be obliged to pay, and they 
shall enjoy ail the rights, liberties, privileges, immunities, 
and exemptions in trade, navigation, and commerce, whe~ 
therin passing from one port 1n the said States to another, 
or in goini; to and from the same from and to any part of 
the world, which the said nations do, or shall enjoy. 
And the citizens of the United States shall reciprocally 
enjoy in the territories of the French Republic in Europe, 
the same privileges and immunities, as well for their pro
P.erty and persons, and for what concerns trade, naviga
t10n, and commerce. 

ART, 12. It shall be lawful for the citizens of either 
country to sail with their ships and merchandise (con
traband goods always excepted) from any port whatever 
to any port of the enemy of the other, and to sail and trade 
with tlieir ships and merchandise, with perfect security 
and liberty, from the countries, ports, and places of those 
who are enemies of both, or of either party, without any 
opposition or disturbance whatsoever, and to pass not only 
directly from the places and ports of the enem\y-afore
mentioned, to neutral ports anil places, but also from one 
place belonging to an enemy. to another place belonging 
to an enemy, whethe1· they be undet· the jurisdiction of 
the same power, or under several; unless such ports or 
places shall be actually blockaded, besieged, or invested. 
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Et clans le cas, comme il arrive souvent, ou les vais
seaux feraient voile pour une place ou port appartenant 
a un ennemi ignorant qu'ils sont bloques, assieges, OU 
investis, ii est convenu que tout navire qui se trouvera 
clans une pareille circonstance, sera detourne de cette 
place ou port, sans qu'on puisse le reteni1· ni confisq11er 
aucune partie de sa cargaison (a moins qu'e/le ne soit de 
contl'ebande, ou qu'il ne soil prouve que le dit navfre, 
apres avofr ete averti du blocus ou investissement, ,, 
voulu rentrer dans ce meme port;) mais ii lui sera per
mis d'aller clans tout autre port ou place qu'il jugera 
convenable. Aucun navire del'une ou de l'autre nation, 
entre dans un po1-t OU place avant qu'ils ayent ete re
ellement bloques, assieges, OU investis par l'autre, ne 
pourra etre empeche de sortir avec sa car&aison: s'il s'y 
trouve, lorsque la <lite place sera rendue, le navire et sa 
cargaison .l}e pourront etre confisques, mais seront remis 
aux propr1etaires. 

ART. 13. Pour regler ce qu'on entendra pai: contre
bande de guerre, seront compris sous cette denomination 
la poudre, le salpetre, !es petards, meches, balles, bou
lets, bombes, grenades, carcasses, piques, hallebardes, 
epees, ceinturons, pistolets, fourreaux, selles de cava
lerie, harnais, canons, mot"tiers avec leurs affuts, et ge
neralement toutes armes et munitions de guerre et usten
siles, a !'usage des troupes. Tous !es articles ci-dessus, 
toutes !es fois qu'ils seront destines pour le port <l'un en
nemi, sont declares de contreban<le, etjustementsoumis 
a la confiscation. Mais le batiment sur lequel ils etaient 
charges, ainsi que le reste de la cargaison, seront re
gardcs comme libres, et ne pourront en aucune maniere 
etre vicies par !es marchandises de contrebande, soit 
qu'ils appartiennent a un meme OU a differens proprie
taires. 

ART. 14. II est stipule par le present traite 9ue !es bati
mens libres assureront egalement la liberte des mar
chandises, et qu'on jugera libres toutes !es choses qui se 
trouveront a bord des navires appartenans aux citoyens 
d'une des parties contractantes, quand meme le charge
ment ou partie d'icelui appartiendrait aux ennemis de 
l'une des deux; bien enten<_!u, neanm~ins, que la contre
bande sera toujours excepte. II est egalement convenu 
que cette meme liberte s'etendra aux personnes qui pour
raient se trouver a bord du batiment libre, quand meme 
elles seraient ennemis de l'une <les deux parties con
tractantes, et elles ne pourront etre enleYees des dits na
vires libres, a moins qu'elles ne soient militaires, et ac
tuellement au service de l'ennemi. 

ART. 15. On est convenu, au contraire, que tout ce qui 
se trouvera charge par les citoyens respectifs sur des na
vires appartenans aux ennemis de l'autre partie, ou u. leurs 
sujets, sera confisque, sans distinction des marchandises 
prohibees ou non prohibees, ainsi et de meme que si elles 
appartenaient a l'ennemi, a !'exception toutefois des ef
fets et marchandises qui auront ete mis a bord des dits 
navires avant la declaration de guerre, ou meme apres la 
dite declaration, si, au moment du chargement, on a pu 
!'ignorer; de maniere que Jes marchandises des citoyens 
des deux parties2 soit qu'elles se trouvent du nombre de 
ceiles de contreoande ou autrement, lesquelles, comme 
ii vient d'etre dit, auront ete mises a bord d'un vaisseau 
al_)partenant a l'ennemi avant la guerre, ou meme a pres la 
d1te declaration, lorsqu'on l'ignorait, ne seront, en au
cune manicre, sujettes a confiscation, mais seront fidele
ment et de bonne foi rendues, sans delai, a leurs propri· 
etaires qui Jes reclameront; bien entendu neanmoins 
qu'il ne soit pas permis de porter dans les ports ennemis 
les marchandises qui seront de contrebande. 

Lesdeux parties contractantesconviennentque le terme 
de deux mois passe depuis la declaration de gum-re, leurs 
citoyens respectifs de quelque partie du monde qu'ils vien
nent, ne pourront plus alleguer !'ignorance dont ii est 
question i:lans le present article. 

ART. 16. Les navires marchands appartenans a des 
citoyens de l'une ou d'autre des deux parties contrac
tantes, lorsqu'ils voudront passer dans le port de Pennemi 
de l'une des deux parties, et que leur voyage, ainsi que !es 
effets de leur cargaison, pourront donner de justes soup
!;Ons, !es dits nav1res seront obli~es d'exhiber, en pleine 
mer comme dans !es ports ou ractes, non seulement leurs 
passeports, mais encore leurs certificats, prouvant que ces 
effets ne sont point de la meme espece que ceux de con
trebande specifies dans !'article treize de la presente 
convention. 

ART. 17. Et afin d'eviter des captures sur des soup!ions 
frivoles, et de prevenir !es dommages qui en resultent, 
ii est convenu que, quand une des deux parties sera 
en guerre et l'autre neutre, !es navires de la partie neutre 
seront pourvus de passeports semblables a ceux specifies 
dans l'ai:ticle quake, de maniere qu'il puisse par la ap
paraitre que !es navires appartiennent veritablement a 1a 

And whereas, it frequently happens that vessels sail 
for a port or place belonging to an enemy, without know
ing that the same is either besieged, blockaded, or invest
ed, it is agreed that every vessel, so circumstanced, may 
be turned away from such J>Ort or place, but she shall not 
be detained, nor any part of her cargo, if not contraband, 
be confiscated, unless, after notice of such blockade or 
investment, she shall again attempt to enter; but she shall 
be permitted to go to any other port or place she shall 
think proper. Nor shall any vessef of either, that may 
have entered into such port or place before the same was 
actually besieged. blockaded, or invested by the other, be 
restrained from quitting such place with her cargo, nor, if 
found therein after the reduction and surrender of such 
place, shall such vessel or her cargo be liable to confisca
tion, but they shall be restored to the owners thereof. 

ART. 13. In orde1· to regulate what shall be deemed 
contraband of war, there sliall be comprised under that 
denominationgun-powder,saltpetre, petards, match ball, 
bombs, grenades, carcasses, pik:es, halberds, swords, belts, 
pistols, holsters, cavalry saddles and furniture, cannon. 
mortars, their carriages and beds, and generally all kinds 
of arms, ammunition of war, and instruments fit for the 
use of troops: all the above articles, whenever they are 
destined to the port of an enemy, are hereby declared to 
be contraband, and just objects ofconfiscation: but the ves
sel in which they are laden, and the residue of the cargo, 
shall be considered free, and not in any manner infected 
by the prohibited goods, whether belonging to the same, 
or a different owner. 

ART. 14. It is hereby stipulated that free ships shall 
give a freedom to goods, and that every thing shall be 
deemed to be free and exempt which shall be found on 
board the ships belonging to the citizens of either of the 
contracting parties, altliough the whole lading, or any 
part thereof, should appertain to.the enemies of either, 
contraband goods being always excepted. It is also 
agreed, in lik:e manner, that the same liberty be extended 
to persons who are on board a free ship, with this effect: 
that although they be enemies to either party, they :i.re not 
to be taken out of that free ship, unless they are soldiers 
and in actual service of the enemy. .• 

ART. 15. On the contrary, it is ai;reed, that whatever 
shall be found to be laden by the citJ.zens of either party 
on any ship belongin~ to the enemies of the other, or their 
citizens, sliall be confiscated without distinction of goods, 
contraband or not contraband, in the same manner as if 
it belonged to the enemy, except such goods and merchan
dises as were put on board such ship before the declara
tion of war, or even after such declaration, if so be it 
were done without knowledge of such declaration; ~o 
that the ~oods of the citizens of either party, whether 
they be of the nature of such as are prohibited, or Qther
wise, which, as is aforesaid, were put on board any ship 
belonging to an enemy before the war, or after the decla
ration of the same, without the knowledge ofit shall no 
ways be liable to confiscation, but shall well and truly be 
restored without delay to the proprietors demanding the 
same; but so as that if the said merchandises be contra
band, it shall not be in any way lawful to carry them after
wards to any ports belonging to the enemy. 

The two contracting parties agree, that the term of 
two months being passed after tlie decla1·ation of war, 
their respective citizens, from whatever part of the world 
they come, shall not plead the ignorance mentioned in 
this article. 

ART. 16. The merchant ships belonging to the citizens 
of either of the contracting parties, winch shall be bound 
to a port of the enemy of one of the parties, and concern
ning whose voyage, and the articles of their cargo, the1·e 
shall be just grounds of suspicion, shall be obliged to el.'.
hibit, as well upon the hiah seas as in the ports or roads, not 
only their passports, but fikewise their certificates, showing 
that their ~oods are not of the quality of those which ar"' 
specified to be contraband in Hie thirteenth article of the 
present convention. 

ART. 17. And that captures on light suspicions may 
be avoided, and injuries thence-arising prevented, it is 
agreed, that when one party shall be engaged in war, and 
tlie other party be neuter, the ships of tlie neutral party 
shall be furnished with passports similar to that describecl 
in the fourth article, that it may appear thereby that the 
ships really belong to the citizens of the neutral party: 
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partie neutre. Ces passeports seront valides pour un 
nombre quelconque de voyages; mais ils seront renou
velles chaque annee, si le navire retourne chez lui dam, 
l'espace d'une aunee. Si ces navires sont charges, ils 
seront pourvus non seulement des passeports susmen
tionnes, mais aussi de certificats semblables a ceux men
tionnes au meme article, de maniere que l'on puisse con
naitre s'il y a bord des marchandises de contrebande. II 
ne sera exige aucune autre piece, non obstant tous u~ages 
ct reglemens contraires; et s'il n'apparait pas par ces 
certiticats qu'il y ait des marchandises de contrebande a 
bord, lcs navires seront laisses a leur destination. Si, au 
contraire, ii apparait, par ces certificats, que Jes dits na
vires ayent des marchanclises de contrebande a bord, et 
que le commandant ofli-e de les delivrer, l'offre sera a~
ceptee, et le navire sera remis en liberte de poursuivre 
son voyage, a moins que la q•iantite de marchandises <le 
contrebande ne soit trop grande pour pouvoir etre prise 
convenablement a bore.I du vaisseau de guerre ou cor
saire; dans ce cas, le navire pourra etre amene dans le 
port pom· y delivrer la dite marchandise. 

Si un navire est trouve sans avoir le passeport ou Jes 
certificats ci-d~ssus exiges, l'atfaire seraexammee par les 
juges ou tribunaux competens; et s'il conste, pa1· d'autres 
documens ou preuves admissibles par !'usage des nations. 
que le navire appartienta. des citoyens de la partie neutre, 
il ne sera pas condamne, et il sera remis en liberte avec 
son chargement, la contrebande exceptee, et aura la 
liberte de poursuivre sa route. 

Si le rapitaine nomme dans le passeport du navire ve
nait u. mourir, ou a. etre iite par toute autre caube, et 
qu'un autre fut nomme a. sa place, le navire et sa cargai:
son n'en seront pas moins en sftrete, et le passeport de
meurera dans toute sa force. 

ART. 18. Si !es ba.timens des citoyens de l'une ou 
l'autre nation sont rencontres de long des cotes, ou en 
pleine mer, par quelques vaisseaux de guerre ou cor
~-aires de l'autre, pour prevenit· tout desordre, Jes <lits 
vaisseaux ou corsaires se tiendront hors de la portee du 
canon, et enverront leurs canots a bord du navire mar
chand q11'ils auront rencontre: ils n'y pourront entrer 
qu'au nombre de deux ou trois hommes, et demande1· au 
patron ou capitaine du dit navire exhibition du passeport 
concei·nant la propriete du dit navire, fait d'apres la for
mule prescl'ite dans l'article quatre, ainsi que les ce1·tifi
cats susmentionnes relatils a la cargaison. II est ex
pressement convenu que le neutre ne pourra etl'e con
traint d'aller a bord du vaisseau visitant pour y faire 
l'exhibiti,.m demandee des papiers, ou pom· toute autre 
information quelconque. 

ART. 19. 11 est expres,ement convenu par les parties 
contractantes, que les stipulations ci-dessus, relatives tL 
la conduite qui sera tenue a la mer pat· Jes crnh,eurs de 
la partie bdlie;erante, envers Jes batiments de la partie 
neutre, ne s'appliqueront qu'aux batiments navigant 
sans convoi: et dans le cas ou Jes dits batiments seratent 
convoyes, !'intention des parties etant d'observer tous 
les eganls dus a la prutection du pavillon arbore sur Jes 
vai~seaux p11blics, on ne pourra point en faire la visite. 
Mais la declaration verbale du commandant de i'escorte, 
que Jes na\'ires de son convoi appartiennent a. la nation 
dont ils portent le pavilion, et qu'ils n'ont aucune con
treb:mde a. bord, sera regardee pa1· les croiseurs respec
tifi:; comme pleinement suffis,mte; Jes deux parties. s'en
gageant reciproquement tL ne point admettre, sous la pro
tection de Jeur convoi, des bii.timents q_ui porteraient des 
marchandises prohibees a une destination ennemie. 

ART. 20. Dans le cas ou !es batiments seront pris ou 
arrete1,,, sous pretexte de porter a. l'ennemi quelqu'arti
cle de contreb:mde, le capteur dunnera un re<;u des pa
piers du ba.timent qu'il retiendra, lequel resu sera joint 
a. uni;) Iiste enonciati\'e des dits papiers: ii ne sera point 
periuis de fr1rcer ni d'ouvrir !es ecoutilles 1 cotfres, caisses, 
caissons, bales, ou vases, trouves a borct du dit navire, 
ni d'enlever la moindre chose des elfets, avant que la 
carl!;aison aitete debarquee en presence des officiers com
petene, qui feront un inventaire des dits eflets; ils ne 
pourront, en aucune maniere, etre vendus, echanges, ou 
alienes, a moins qu'apres une procedure legale, le juge 
ou !es juges competens n'ayent porte contre les <lits elfots 
sentence de confiscation, ( en except ant twjours le navire 
et [es au/res objets qu'il contient.) 

ART. 21. Pour que le batiment et la cargaison soient 
surveilles avec soin, et pour empecher Jes degi\.ts, ii est 
arrete que le patron, capitaine, ou subrecargue du navire 
captw·e, ne pourrontetre eloii?,nesdu bord, soit pendant 
que le navire sera en mer apres avoir ete pris, soit pen
dant Jes procedures qui pourront avoir lieu contre lui, sa 
cal'gaison, ou quelque cnose y relative. 

Dans le cas ou le navire appartenant a des citoyens de 
l'une ou de l'autre partie serait pris, saisi, et retenu, pour 
etre juge, ses officiers, passagers, et equipageseronttraites 

they shall be valid for any number of voyages, but 5hall 
be renewed every year, that is. if the ship happens to re
turn home.in the space of a year. If the ships are laden, 
they shall be provided not only with the pa5~ports above 
mentioned, but also with certificates similar to those de
scribed in the same article; so that it may be known whe
ther they carry any contraband goods. No other paper 
shall be required, any usage or ordinance to the contrary 
notwithstanding. And if it shall not appear from the said 
certificates that there are contraband goods on board. the 
ships shail be permitted to proceed on their voyage. If it 
shall appear from the certificates that there are contra
band goods on board any such ship, and the commande1· 
of the same shall olfer to deliver them up, the offer shall 
be accepted, and the ship shall be at liberty to pursue its 
voyage, unless the quantity of the contraband goods be 
greater than can conveniently be received on board the 
ship of war 01· privateer; in which case, the &hip may be 
ca1-ried into port for the delivery of the same. 

If any ship shall not be fornished with such passport 
or certificates as are above required for the same, such case 
may be examined by a proper judge or tribunal; and if it 
shall appear, from other documents or µroofs admissible 
by the usage of nations, that the ship belong,; to the citi
zens of the neutral party, it shall not be co11fiscated, but 
shall be released with her cargo, (contraband goods ex
cepted,) and be permitted to proceed on her voyage. 

If the master of a ship named in the passport should 
happen to die, or be removed by any other cause, and 
another put in his place, the ship and cargo shall l)-eYer
theless be equally secure, and the passport remain Ill full 
force. 

ART. 18. If the ships of the citizens of either of the 
parties shall be met with, either sailing along the coasts 
or on the high seab, by any ship of war or privateer of the 
othe1·; for the avoidinl? of any disorder, the said ships of 
war or privateers shah remain out of cannon shot, and 
may send their boats on board the merchant l'>hip which 
they shall so meet with, and may enter her to the number 
of two or three men onlvi to ,vhom the master or com
mander of such ship shat exhibit his passport concern
ing tl-te property of the ship, made out according to the 
form prescribed in the fourth article. And it is expressly 
agreeo that the neutral party shall in no ca,-e be required 
to go on board the examining vessel for the purpose of 
exhi.biting his papers, or fo1· any other examination what
ever. 

ART. 19. It is e!pressly agreed by the contracting 
parties, that the stipulations above mentioned, relative to 
the conduct to be observed on the sea by the cruisers of 
the belligerent party towards the ships of the neutral 
party, shall be applied only to ships sailing without con
voy; and when the said ships shall be convoyed, it being 
the intention of the parties to observe all the regard due 
to the protection of the flag displayed by public ships, it 
shall not be lawful to visit them: but the verbal declara
tion of the commander of the convoy, that the ships he 
convoys belong to the nation whose flag he carries, and 
that they have no contraband goods on board, shall be 
considered by the respective cruisers as fully sufficient; 
the two parties reciprocally engaging not to admit, under 
the protection of their convoys, ships which shall carry 
contraband goods destined to an enemy. 

ART. 20. In all cases where vessels shall be captured 
or detained under pretence of can·ying to the enemy con
traband goods, the captor shall give a receipt for such of 
the fapers of the vessel as he shall retain, ivhich receipt 
shal be annexed to a der,c1·iptive list of the said papers: 
and it shall be unlawful to break up or open the hatches, 
chests, trunks, casks, bales, or vessels found on board, or 
remove the smallest part of the goods, unless the lading 
be brought on shore in presence of the competent officers, 
and an inventory be made by them of the said goods. 
Nor shall it be lawful to sell, exchange, or alienate the 
same in any manner, unless there shall have been lawful 
process, and the competent judge or judges shall have pro
nounced against sucli ~oods sentence o(confiscation, sav
ing always the ship anct the othe1· goods which it coutaius. 

ART. 21. And that proper care m_ay be taken of the 
vessel and cargo,and embezzlementp1·evented, it is agreed, 
that it shall not be lawful to remove the master, com
mander, or supercargo of any captured ship, from on board 
thereof, either during the time the ship may be at sea 
after her capture, or pending the proceedings against heri 
or her cargo, or any thing relative thereto: And in al 
cases where a vessel of the citizens of either party shall 
be captured or seized, and held for adjudication, her offi
cers, passengers, and crew, shall be hospitably treated. 
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avec humanite; ils ne pourront etre imprisonnes, ni rle
pouilles de leurs vetemens, ni <le l'argent a leur usage, 
qui ne pourra ex ceder, pour le capitaine, le subrecargue, 
et le ~ecoml. cinq cents dollars chacun; et pour les ma
telots et pa~,agen,, cent dollars chacun. , 

ART. 22. II est de plus convenu, que daus terns les cas, 
les tribunaux etablis pour les causes de prises dans les 
pays ou les prises seront conduites, pourront seuL; en 
prendre connaissance; et quelque jugement que le tri
bunal de l'une ou de l'autre partie prononcc contre quel
ques navires, OU marchandises, OU proprietes reclamees 
par des citoyens de l'autre partie. le sentence ou <lecret 
fera mention des raisons ou motifs qui ont determine ce 
jugement, dont copie authentique, ainsi que de toute la 
procedure y relative, sera, a leur requisition, delivree, 
sans delai, au capitaine ou • agent du dit navire, moyen
nant le pavement des frais. 

ART. 23. Et afin de pourvoir plus efficacement a la 
sftrete respective des citoyens des deux parties contrac
tantes, et prevenir les torts qu'ils auraient a crain<lre des 
vaisseaux de guerre ou corsaires de l'ime ou l'autre par
tie, tous commandans des vaisseaux: de "uerre et de cor
sail'es, et tous autres citoyens de l'une <les deux parties, 
s'abstiendront de tout dommage envers les citoyens de 
l'autre, et detoute insulte envers leurs personnes. S'ils 
faisaient le contraire, ils seront punis, et tenus a donner, 
dans leurs personnes et proprietes, satisfaction et repara
tion pour les dommages, avec inten~t, de quelque espece 
que soient Jes <lits dommages. _ 

A cet efiet, tous capitaines de corsaires, avant de re
cevoir leurs commissions, s'obligeront, devant un juge 
competent, a donnet· une garantie au moins p~r dJUX 
cautions responsables, lesquelles n'auront aucun mteret 
sur le <lit corsaire, et dont chacune, ainsi que le capitaine, 
s'engagera particulierement et solidairement pour la 
somme de sept mill,e dollars, ou trente-six mille huit cent 
vingt francs; et si les <lits vaisseaux portent J)lils de cent 
cinquante matelots ou soldats, pour la somme ile quatorze 
mille dollars, ou soixante-treize mille six cent quarante 
fraucs, qui serviront a reparer les torts ou dommages que 
les dits corsaires, Ieursofliciers, equipages, ou quelqu'un 
d'eux. auraient fait on com mis pendant leur croisiere, de 
contraire aux dispositions de la presente convention, ou • 
aux lois et instructions qui devront etre la regle de leur 
conduite: en outre, Jes elites commissions seront revo
quees et annullees dans tous Jes cas ou il y aura en ag
gression. 

ART. 2-1. Lorsque les vaisseaux de &uerre des deux 
parties contractantes, ou ceux que leur c1toyens auraient 
armes en guerre, seront admis a relacher, avec leurs 
prises, clans les ports de l'une des deux parties, les <lits 
vaisseaux publics ou particuliers,. de meme que leurs 
prises, ne seront obliges a payer aucun droit, soit aux 
officiers du lieu, soit aux juges, ou a tous autres; les <lites 
prises entrant dans lee havres ou ports de l'une des deux 
JJarties ne pourront etre arretees ou saisies, et les officiers 
des lieux ne pourront prendre connaissance de la validite 
des elites prises, lesquelles pourront sortir et etre conduites 
en toute franchise et Jiberte aux lieux portes par Jes com
missions dont Jes capitaines des <lits vaisseaux seront 
obligees de faire apparoir. II est toujours entendu que les 
stipulations de cet article ne s'etendront pas au defa 
des privileges des nations les plus favorisees. 

ART. 25. Tous corsaires etrangers ayant des commis
sions d'un etat ou prince en guerre avec l'une ou l'autre 
nation, ne pourront armer leurs vaisseaux clans Jes ports 
de l'une ou l'autre nation, non plus qu'y vendre leuri! 
prises, ni les echanger enaticune maniere: il ne leur sera 
permis d'acheter des provisions que laquantite necessaire 
pour gagner le port le plus voisin de l'etat ou prince du
quel ils ont reru leurs commission. 

ART. 26. 11 est de plus convenu qu'aucune des deux 
parties contractantes non seulernent ne recevra point de 
pirates dans ses ports, rades, ou villes, et ne permettra 
pas qu'~ucun de ses habitan~}es req(!ive, prob~~~' accu,eille 
ou recele en aucune mamere, mars encore Jivrera a un 
juste chatiment ceux de ces habitans qui seraient coupa
bles de pareils faits ou delits. Les vaisseaux de ces 
pirates, ainsi que les efiets et marchandises par eux pris 
et amenes dans !es ports de l'une ou l'autre nation, se
ront saisis partout ou ils seront decouverts, et restitues 
a leurs proprietaires, agens, ou facteurs duement autori
ses par eux, apres toutefois qu'ils auront prouve devant 
les juges competens le dt·oit de propriete. 

Que si les dits efiets avaient pas&e, par vente, en d'au
tt"es mains, et que les acquereurs fossent ou pussent etre 
instruits OU soupconnaient que Jes dits eflets avaient ete 
enleves par des pirates, ils seront egalement restitues. 

AR-r. 27. Aucune des deux nations ne viendra partici
per aux pecheries de l'autre sur ses cutes, ni la troubler 
uans !'exercise des droits qu'elle a maintenant ou pour-

They &hall not be imf.risoned or deprived of any part of 
their wearing appare , nor of the possession and U8e of 
their money, not exceeding for the captain, supercargo, 
and mate, five hundred doflars each, and for tlie sailor,s 
and passengers, one hundred dollars each. 

ARr. 22. It is farther agreed, that in all cases the es
tablished courts for prize causes, in the country to which 
the prizes may be conducted, shall alone take cognizance 
of them. And whenever such tribunal of either of the par
ties shall pronounce judgment against any vessel or goods 
or property claimed by the citizens of the other party, 
the sentence or decree shall mention the reasons or mo
tives on which the same shall have been founded, and an 
authenticated copv of the sentence or decree: and of all 
the proceedings in the case, shall, if demancted, be de
livered to the commander or agent of the said vessel, 
without any delay, he paying the legal fees for the same. 

ART. 23. And that more abundant care may be taken 
for the security of the respective citizens of the contract
ing parties, and to prevent their suffering injuries by the 
men of war, or privateers of either party, all command
ers of ships of war and privateers, and all others the said 
citizens, shall forbear doing any damage to those of the 
other party, or committing any outrage against them; and 
if they act to the contrary, they shall be punished, and 
shall also be bound in their persons and estates to make 
satisfaction and reparation for all damages, and the in
terest thereof, of whatever nature the said oamages may be. 

For this cause, all commanders of privateers, before 
they receive their commissions, shall hereafter be obliged 
to aive, before a competent judge, sufficient security by 
at feast two responsible sureties, who have no_interest in 
the said privateer, each of whom, together with the said 
commander, shall be jointly and severally bound in the 
sum of seven thousand dollars, or thirty-six thousand 
eight hundred and twenty francs; or if such ships be pro
vided with above one hundred and fifty seamen or sol
diers, in the sum of fourteen thousand dollars, or seventy
three thousand six hundred and forty: francs; to satisfy all 
damages and injuries which the said privateer, or her 
officers or men, or any of them, may do or· commit during 
their cruise, contrary to the tenor of this convention, or 
to the laws and instructions for regulating their conduct; 
and further, that in all cases of aggressions. the said com
missions shall be revoked and annulled. • 

ART. 24. ,vhen the ships of war of the two contract
ing parties, or those belonging to their citizens which are 

' am1ed in war, shall be admitted to enter with their prizes 
the ports of either of the two parties, the said public or 
private ships, as well as their prizes, shall not be obliged 
to pay any duty either to the officers of the place, the 
judges, or any others; nor shall such prizes, when they 
coma to and enter the ports of either party, be arrested 
or seized; nor shall the officers of the place make exami
nation concerning the lawfulness of such prizes; but they 
may hoist sail at any time, and depart, and carry their 
prizes to the places expressed in their commissions, which 
the commanders of such ships of war shall be obliged to 
show. It is always understood that the stipulations of 
this article shall not extend beyond the privileges of the 
most favored nation. . 

ART. 25. It shall not be lawful for any foreign priva
teers who have commissions from any Prince or state in 
enmity with either nation, to fit their ships in the ports 
of either nation, to sell their prizes, or in any manner to 
exchange them; neither shall they be allowed to purchase 
provisions, except such as shall be necessary for their 
going to the next port of that Prince or state, from which 
they have receiveo their commissions. ' 

ART. 26. It is further agreed, that both the said con
tracting parties shall not only refuse to receive any pirates 
into any of their ports, havens, or towns, or permit any 
of their inhabitants to receive, protect, harbor, conceal, or 
assist them in any manner, but will bring to condign pun
ishment all such inhabitants as shall be guilty of such ac1s 
or offences. And all their ships, with the goods or mer
chandises taken by them and brought into the port of either 
ofthe said parties, shall be seized, as far as they can be dis
covered, and shall be restored to the owners, or theii· fac
tors, or agents, duly authorized by them, (JJroperevidence 
being first given before competent judges for proving the 
property;) even in case such effects should have passed into 
other hands by sale, if it be proved that the buyers knew. 
or had good reason to believe or suspect that they had 
been piratically taken. 

ART. 27. Neither party will intermeddle in the fish
Pries of the other on its coasts, nor disturb the other in 
the exercise of the rights which it now holds, or may ac-
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rait acquerfr sus les cutes de Terreneuve, clans le golfe 
Je St. Laurent, ou partout ailleurs, sur les cotes d'Ame
riljlle au nord des Etats Unis; mais Ia peche de Ia baleine 
et Ju veau marin sera libre pour les deux nations dans 
toutes !es parties du monde. 

Cette convention sera ratifice de part et d'autreen bonne 
d Jue forme, et les ratifications seront echangees dans 
l'e.,.pace de six mois, ou plutot s'il est possible. 

En foi de quoi les plenipotentiaires res)J_ectifs out signe 
Jes articles ci-de,;sus, taut en langue Francaise qu'en 
langue .\.nglaise, et ils v ont appose leurs sceaux, de
clai,mt, neamnoins, que la signature en deux lanJ:?;ues 
ne sera point citee comme exemple, et ne prejuuice
ra :t aucune des deux parties. 

Fait a Paris, le huitieme jour de Vendemiaire, de l'an 
neuf de la republique Franeaise, et le trentieme jour 
,le ::ieptembre, mil huit ce1i't. 

J. BONA.PA.RTE, • 
C. P. C. FLEURIEU, 
RCEDERER, 
0. ELLSWORTH, 
W. R. DA VIE, -
W. V. :MURRAY. 

quire on the coast of Newfoundland in the Gulf of St. 
Lawrence, or elsewhere on the American coast, north
ward of the United States. .But the whale and seal fish
eries shall be free to both in every quarter of the world. 

This convention shall be ratified on both sides in due. 
form, and the ratifications exchanged in the space of six 
months, or sooner if possible. 

In faith whereof, the respective plenipotentiarie,; have 
signed the above articles both in the French and 
En"lish languages, and they have thereto affixed their 
seafs; declaring, nevertheless, tha~ the signing in the 
two languages shall not be brought mto precedent nor 
in any way operate to the prejudice of either party. 

Done at Paris, the eighth day of Vendemiaire, of the 
ninth year of the French Republic, the thirtieth day 
of September, Anno Domini eighteen hundred. 

JOSEPH BONAPARTE. [L. s. l 
OLIVER ELLSWORTH, [t. s.J 
CHARLES PIERRE CLARET FLEURIEU, [L. s.] 
WILLIAM R. DA VIE, [t. s.] 
PIERRE LOUIS RIBDERER, [t. s.] 
WILLIAM V. MURRAY. [L. s.] 

J(,u,-,wl of Oliva Ellrn·o1·th. TF'illium R. IJavie, and William Vans ilfar,-ay, Envoys Extrdol'dinary and ~11inistei·s 
Plcnipote,itiary to the coud of France, containing tliefr cotrespondence and ncgotiationsfrom the 17th ef Janu
a,·y, 1800, to the 3d o.f Octoba in the same year; and tel'minating in the convention with France, ef the 30th 
Stplemba, 1800. 

OCTOBER 16, 1799. 

The following-letter from the Secretary of State, with its enclosure, was delivered to Mr. Ell~worth and )Ir. Davie, at Trentor,.. 

Sm: 
DEPARTJ\IENT OF STATE, Trenton, Octobel' 16, 1799. 

To fulfil the President',; orders, and to convey correctly to you and -- his sentiments towards you, and 
his determination respecting vour mission as envoys extraordinary to the French republic, I enclose a copy of his 
letter to me of this date; and.have the honor to be, with great respect, sir, your obedient servant, 

TIMOTHY PICKERING. 

Sn:: 
TRENTON, Octobei-16, 1799. 

I request you to order fair copies of the instructions, as cm·rected last evening, to be prepared and delivered 
tu Judge Ellsworth and Gon•rnoi- Davie, with another for Mr. l\Iurray, without loss of time; aud to write a letter to 
tho,e gentlemen as envovs extraordinary to the French republic, expressing, with the affectionate respects of the Pre
sident, his desire that the:, would take their passage for France, on board the frigate the United States, Captain Barry. 
now lying at Rhode Islan·d, by the 1st of November, or sooner, if consistent with their conveniencies. Captain Barry 
will have orders to land them in anv port of France which they mav prefer, and to touch at any other ports which 
they mav desire. The President's best wi~hes for their health and happiness, as well as for an honorable termina
tion of their mission, will•attend them. As their visit to France is at one of the most critical, important, and inter
o:Stin;; momenb that ever has occurred, it cannot fail to be highlv entertaininz and instructive to them, and useful 
to their country, whether it terminate in pe;we and recouciliation or not. The President sincerely prays God to 
have them in his holy keeping. 

I am, sir, with great respect and esteem, your faithful humble servant, 
JOHN ADAMS. 

'frnorHY P10KER1xo, Esq. 8eCl'etary of State. 

[The following-are the instructions above referred to. "J 

hlll'uctio,is to Olfou Ells11Jortlz, TVilliam Richatdson Davie, and T::Pi1liam Vans 111ul'ray, Esquires, Envoys Ex
• traordinary a,ul ~lli11i1Jtel's Ple,iipotentiary of the United States of /lmeiica to the Ftmch republic. 

GE:STLDIE:S: 

You have been witnesses of the enduring patience of the United States, uader the unexampled aggressions, 
ilepredations, and hostilities, authorized and sanctioned by the French republic against the commerce and citizens 
of the United States: and vou are well informed of the measures adopted by our Government to put a stop to these 
evils, to obt..iin redress for 'the injured and real peace and security to our country. And you know that, mstead of 
reliet~ inste<\d of justice, instead of indemnity for past WJ;Ongs, our very moderate demands have been immediately 
followed by new ag:;ressions and more extended aepredations; while our ministera, seeking redress and reconcilia
tion. have been refused a reception, treated with indignities, and finally driven from its territories. 

Thi» conduct of the French republic would well have justified an immediate declaration of war on the part of 
the United States; but desirous of maintaining peace, and still willing to leave open the door of reconciliation with 
Fr,~nce, the United States contented themselves with preparations for defence, and measures calculated to protect 
theu- commerce. 

The treatment experienced by the former envoys of the United States to the French republic, having determined 
the Pre5ident not to send thither other mini"'ter8, without direct and unequivocal assurances previously signified by 
its ~linister of Foreign Relations, that they would be received in character to an audience of the Directory, and that 
they shoultl enjoy all the prerogatives attachrd to that character by the law of nations, and that a minister or minis
ters of equal powers should be appointed and commissioned to treat with them: the French Government, by l\lr. 
Talleyrand, it5 .Minister of Foreign Relations, has declared, tlzat it will t·eceive the e,woys of the United States in 
tlte q[ficial character witli which t/zey al'e invested; that they shall enjey all tlze prerogatives attached to it by the law 
nf nations; and that one or more minfoters slzall be duly_ authorized to treat with them. This the President deems 
to Le substantially the assurance which he required as the previous condition of the envoys enterinflu on their mis
sion. It now belongs tu you, gentlemen, to see that this assurance be verified. Your country wi l not submit to 
any new indignity or neglect. It is expected, when you shall have assembled at Paris, and have &ven official notice 
uf it to the )hoister of Foreign Relations, that yuu will be received to an audience of the Executlve Directory; that 

• Although these instructions formed no part of the original journal, yet, having been communicated by the preceding mei
S:1£:e, they are inserted here, as an appropriate place. 
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a minister or ministers, with powers equal to your own, will be appointed to treat with you; and that within twenty 
days at farthest, after your arrival at Paris, your negotiation will be commenced. If, however, your passports to 
Paris should be unreasonably withheld; if an audience of the Directory should be denied 01· procrastinated; if the 
appointment of a minister or ministers, with equal powers, to treat with you, should be delayed; or, if when ap
pomted, they postpone the intended negotiation; you are to relinquish your mission, demand your passports, and 
leave France; and, having once resolved to terminate the mission, you are not to resume it, whatever fresh overtures 
or assurances may be tendered to you by the French Government. 

One more limitation: The subjects of difference between the United 8tates and France have often been dis
cussed, and are well understood; and, therefore, admit of a <;peedy decision. The negotiation is expected to be 
concluded in such time that you may certainly embark for the United States by the 1st of next April. This is highly 
important, in order that on your return Congress may be found in session, to take those measures which the result 
of your mission shall require. If it can be earlier concluded it will be still better. 

If any of the periods above mentioned should be prolongetl. with your assent, it is expected that the circum
stances will be stated for your justification. 

I. At the opening of the negotiation you will inform the French ministers, that the United States expect from 
France, as an indispensable condition of the treaty, a stipulation to make to the citizens of the United States full 
compensation for all losses and damages which they shall have sustained, by reason of irregular or illegal captures 
or condemnations of their vessels ana other property, unde1· color of authority or commissions from the French 
republic 01· its agents. And all captures and condemnations are deemed irregular or illegal, when contrary to the 
law of nations generally received and acknowledged in Europe, and to the stipulations in the treaty of amity and 
com~erce, of the 6th of February, 1778, faidy and ingeneously interpreted, while that treaty remained in force; 
especmlly when made and pronounced. 

1. Because the vessels lading, or any part thereof, consisted of provisions or merchandise coming from England 
or her possessions. , 

2. Because the vessels were not provided with the roles d'equipage prescribed by the laws of France; and which, 
it has been pretended, were also required by treaty. • 

3. Because sea letters or other papers were wanting, or said to be wanting when the property shall have been, or 
shall be, admitted or proved to be American. Such defect of papers, though it rnightjustily the captors and exempt 
them from damages, for bringing in such vessels for examination, could not, with reason, be a ground of condemna
tion. 

4. ·when the owners, masters, or supercargoes shall have been refused a hearing, or placed in situations ren
dering their presence at the trial impracticable . 

. 5. When the ves~els or other property captured shall have been sold, or otherwise disposed. of~ without a regulai 
trial and condemnatwn. 

Captures and condemnations for such causes, and under such circumstances, are manifestly irregular or illegal. 
The French Government, if it has any serious wish to accommodate existing differences, can make no difficulty: 

in admitting the general proposition, that, for injuries arising from violated laws and engagements, reparation shall 
be made. • In every claim under this general stipulation, the question will occur, Has the treaty, or the law of 
nations, been violated? 

But such a general stipulation will not be sufficient. The five specific propositions just stated are obviously 
proper rules of adjudication; but the previous admission of the first and second is vastly important, to remove 
from hazard the most interestmg claims of our citizens. 

To capture neutral property, because it was produced or manufactured in the country of an enemy to France, 
is so palpably unjust, that it seems improbable that even the men who orginated the law, were they still in power, 
would persist in it as of right; and it is scarcely possible for their successors to hesitate on this point. To hesitate 
would be to doubt whether a man has a right to occupy his own house, or to wear his own clothes, unless he had 
built the first, or manufactured the lai,t, with his own hands. 

The second proposition respecting the role d'equipage, as well as the first, should be insisted on. Until the decree 
of the Directory of March 2, 1797, was passed, and we had felt its fatal effects, we had no idea of the meaning 
which the French applied to the phrase 1·ole d'equipage. In the consular convention between the United States 
and France, article ninth, which relates to deserters from vessels, the document is described in the French by 
the words "des registres du batiment ou role d'equipa{!e," and in the English pa1t of the convention by the words 
" the registers of tlie vessel or ship's rolls." And this paper was to be produced to the proper judge, to proven. 
deserter to belong to the vessel in question. The law or usage of each nation was incontestably to direct what 
was proper for its own vessels in this respect. If an American master claimed from a judge in France his warrant 
to arrest a deserter, he must have produced his "ship's roll," or what in the United States is called his shipping 
papel", which is a contract signed by all the persons composing a vessel's crew. The propriety and necessity of a 
ship'r; roll was, in the year 1790, sanctioned and enforced by an act of Congress; and, without such a written 
contract, the master, besides being subjected to other disadvantages, could not claim his men when they deserted. 
This ship's roll every American master, bound on a foreiun voya"e, takes on board his vessel; and, unquestionably, 
every American vessel, captured-and condemned by the :French fur the want of a role d'equipage, has nevertheless 
been possessed of the ship's roll, just described; and it is the only list of the ship's crew, which could ever have 
been contemplated by the United States, as necessary for American vessels. There never was, indeed, any intima
tion on the part of Fmnce, from 1778, when the treaty: of amity and commerce was made, until the passin~f the 
decree of the Directory, in March, 1797, that a role d'equipage, other than the ship's roll, or shipping paper, would 
be required. It was then suddenly demanded; and the decree (like the law of January, 1798, respecting articles of 
the produce or manufacture of Great Britain,) was instantly enforced, and became a snare to the multitudes of 
American vessels, which, for want of previous notice, would not have on board the document in question, if their 
Government should permit them to receive a document which they were under. no obligation to produce. For it 
cannot, with any semblance of justice, be pretended that the vessels of one ,nation are bound to furnish them
selves with papers in forms prescribed by the laws of another. And if we resort to the treaty of 1778, ot· to the sea
letter or passport annexed to it, on which letter the Directory pretended to found their decree concerning the 
" role d'equipage," we &hall see that these words are not to be found in either; and, although the passport mentions 
"a list signed and witnessed, containing the names, surnames, the places of birth, and abode of the crew of his [the 
neutral master's] ship, and of all who shall embark on board her, whom he shall not take on board without the 
knowledge and permission of the officers of the marine;" yet, instead of beini obliged" to have the list on board," 
the passport declares; that " he shall enter it in the proper office;" and all tnat the treaty requires him to exhibit 
at sea is the sea-letter, or passport. In a word, whateve1· is said about the role d'equipage, in the French applica
tion of the phrase, has relation to the Jaws and usages of France. It was to be exhibited to the officers of the ma
rine; but tlie United States have not, nor eve1· had, like France, any such description of officers. employed in the 
examination and clearing of vessels and their crews, prior to their going to sea; and the Directory, if they had want
ed pretences for despoiling our commerce, might as well have made the omission of appointing marine officers in 
om· ports, to whom, according to the letter of tile passport, the role d' equipage was to be exhibited, a cause of cap
ture and condemnation, as the omitting to furnish them with roles d'equipage in the Ftench form. In preparini, in 
1793, the sea-lette1· for American vessels, the Secretary of State, Mr. Jefferson, changed, in divers places, the tetter 
of the passport, substituting other words applicable to ·us; and fo1·" officers of the marine," "officers and judges 
of the marine," which woros were descriptive of French institutions, using only the phrase, "proper officers," in 
conformity: with our own. In the same manner, the "ship's roll," or shipping paper of the United States, if at all 
required, should have been respected by France, as her "role d'equipage" would have been respected by the United 
States. And, after all, what was the real object of the sea-letter, (in which alone there is any reference to a list 
of the crew,) and what was it substantially to express? The twenty-fifth article of the treaty of 1778 informs us, "in 
case either of the parties should be engaged in war, the ships and vessels belonging to the subjects or people of the 
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other ally, must be furnished with sea-letters or passports, expressing the name, property, and bulk of the ship, as 
also the name and habitation of the master or commander of the said sliip, " that it may appear thereby, that the ship 
,·eally and truly belongs to the subjects of one of the parties;" and with this further view, '' that all manne1· of dis
sens10ns and quarrels might be avoided and prevented:" for, as was declared in the twenty-seventh article, when a 
i;h1p of the party remaining neutml, met with by a ship of the other party, had shown her sea-letter or passport, she 
was to '' be free and at liberty to pursue her voyage, so as it shoµld not be lawful to molest or search her in any 
manner, or to give her chase, or force he1· to quit her intended coutse." 

It also merits observation, that, accordini to the tenor of the sea-letter or passport, in every port or haven ,rhere 
he [the neutral master] should enter with his ship, he is required to show, not a. 1·6le d'equipage, but his passport. 
Yet this passport, made and intended by the Governments of France and the United States, in 1778, to facilitate and 
protect tlleir commerce, to exempt it from vexations, and to J)t·event dissensions and quarrels, has, by the Govern
ment of France, been converted into a fatal snare, an engine of mischief, producing quarrels, dissensions, vexations, 
and, to the cummerce of many American citizens, absolute destruction. 

II. If these preliminaries should be satisfactorily arranged then, for the purpose of examining and adjusting all 
the claims of our citizens, it will he necessary to provide for tf1e appointment of a. Board of Commissioners similar 
to that described in the sixth and seventh articles of the treaty of amity and commerce between the United States 
and Great Britain. 

The commissioners of the two nations may first meet at Paris. In choosing the fifth commissioner, they will 
have a. right to propose a Frenchman or an American. But it might conduce to more satisfactory results if the fifth 
commissioner wern a foreign civilian, eminent for his learning, talents, and integrity. 

Three of the commissioners may constitute a. board, provided one named on each side and the fifth com
missioner be present. The fom· commissioners, in the absence of the fifth, may also constitute a. board; and, in 
each case,.the dec~sions of a. majority !(r~ to be valid. ~ut, when on any ques!ions, the fou~ con~missioners, in the 
absence ut the fifth, shall be equally dmded, such quest10ns are to be re-exammed and decided m the presence of 
the fifth commissioner. Further, in absence of the fifth commissioner, any three of the other commissioners may 
constitute a board, and their decisions valid in cases where they are unanimous. 

The salaries ot !he commissioners, the expense attending the commission, and th~ supplying ofvacan_cies in it, 
may ~e regulated m the manner proposed m the eighth article of om· treaty of amity and commerce mth Great 
J3ntam. 

The commlssioners should be appointed and meet a.t Paris, within six months after the ratifications of the treaty 
by the respective Governments, and as much sooner as may be. 

Claims may be presented to the board during two years, commencin" with the day on which the commissioners 
~hall first assemble to proc~ed to .busi~e~s; an1, in particular cases, in' ,~1ich it shall aJ?pe~r to them reasonable and 
Just, they may extend the tJ.me ot recemng claims to any reasonable term after the expiration of the two yeat·s. , -

All sums which the board may award to American claimants France should stipttlate to pay in gold and silver, 
without any deduction, at such place or places, and at such time or times, as the commissioners shall appoint. 
The awards should comprehend a. reasonable allowance of interest on the amount of the original losses and damages, 
or, instead of prompt payment, the whole may constitute a transferable capital, bearing interest until the debt be 
discharged. 

The board should also take cognizance of the claims, which may be presented to them by American citizens, for 
merchandise, or other property, seized by the French in their own ports or elsewhere, and not comprehended under 
the head of captures; and for their vessels arbitra1·ily and unreasonably detained in French ports, and for the losses 
:1,ud damages.thereby sustained, the board should award equitable compensations to be paid in the manner prescribed 
ID the case ot ca))tures. 

The claims of the United States, as distinguished from tho3e of their citizens. for injuries received from the 
French republic, or its citizens, should be submitted to the same board; and whatever sums they a.ward, France 
shuuld stipulate to pay, in the manner before mentioned, in the case of captures. 

As the French Government have heretofore complained of infringements of the treaty of amity and commerce 
by the United States, or their citizens, all claims for injuries thereby occasioned to France, 01· its citizens, are to 
be submitted to the same board; and whatever damages they award, will be allowed by the United States, and de
ducted from the sums awarded to be paid by France. 

It; however, the French Government should desire to waive its national claims, you may do the like on the part 
of the United States. Doubtless the claims of the latter would exceed those of the former; but, to avoid multi
plying subjects of dispute, and because national claims may probably be less definite than those of individuals, and 
consequently more difficult to adjust, national claims may, on both sides, be relinquished. 

All clauns for sums due to American citizens, by contracts with the French Government or its agents, which 
may be presented to the board, France should stipulate to pay within the shortest periods possible to obtain, with 
interest, at the rate or rates agreed en; or, if no agreement about interest appears, then at the rate to be fixed by the 
board, and from the times when the sums were respectively payable by contract. This also may be transferable 
stock. 

The questions about interest, and any other questions which may arise out of the claims founded on contracts, 
not exphc1tly determined by the treaty, may be left to the decision of the Board of Commissioners. 

Ill. If the preceding claims shall be duly attended to, and adequate arrangements made for adjusting and satis
tyi_ng t~em, Y';IU will then turn _your thoughts to the regulation of navigation and commerce, and to some other 
pumts mtere,,tmg to.the two nations. . . . . . 

IY. It ma)' be ::,tlpula.ted that there shall be a reciprocal and entirely perfect liberty of commerce and naviga
tion between !"ranee and the United States, and their territories and dominions, in every part of the world~ but 
withuut admitting the vessels of either country into the river3 of the other beyond the highest ports of entry from 
the sea. 

\Vith the usual policy of European nations, France may object to the free admission of American ves~ls into the 
port;, of her colonies. .Hut the singular injuries our commerce has sustained from France, during the present war, 
which nu payments to be made by her, under the preceding stipulations, can ever fully compensate, pleadfor an 
entire liberty of trade with her colonies, at least during the term of the proposed treaty, and until the stipulated 
compensations shall actually have been made. Another reason will naturally operate in favor of this claim; the 
inability of France immediately to furnish the requisite navigation and supplies for the commerce of her distant 
pussess10ns. • 

But if France will not allow us a trade with her colonies, on the terms which may be agreed in respect to the 
parent state, we should be silent on the subject. The commerce of all our territories will be open to France; that 
of all her dominions should be alike open to us. At any rate, it appears inexpedient for the United States to coun
tenance injurious distinctions respecting colonial commerce, to obtain a share in it by agreeing to allow a. price for it, 
in the payment of extra duties. Neither ought we to stipulate any thing like what is contained in the last clause of 
the third article of our treaty with the United Netherlancls. Such an engagement would be a species of guaranty of 
the colony system. It is sufficient for the United Sfates to treat foreign nations with justice and friendshp p 

V. It may be stipulated that 110 othe1· or hi"he1· duties shall be paid by the ships or merchandise of one party in 
the ports of the otlier than such as are or shafi be payable by the like vessels or merchandise of all other nations: 
that no other 01· higher duties shall be imposed in one country on the importation of any articles which are the 
_gruwth, produce, or manufacture of the other, than are or sha}l be payable on the importa!il!~ of the like. articles 
being of the growth, P.roduce, _or manufactu.re of any olhe1· foreign ~Ou!ltry; and that no _prohib1t10n. shall be !ID posed 
on the exportation or 1mrortat10n of any articles from or to the temtor1es of the two parties, respectJ.vely, which shall 
not equally extend to al other nations. , 

And for the information of their respective fellow-citizens, and to prevent abuses, it may be stipulated that the 
consuls of each nation shall be officially furnished in the oilier with tariffs of all imposts, customs, duties, and 
char,es; by which tariff's the demands of the officers of each nation may be respectively limited. 
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Vf. The freedom of navi~ation and commerce here proposed, will require the admission of the citizens of the two 
countries respectively into the dominions of the other, with liberty to reside there, to hire and possess houses and 
warehouses for the purposes of their commerce, and complete .protection: and security for the merchants and trade1·s 
on each side, with their property, whether in going to, residing in, or returning from, the country of the other. Nor 
should they be liable to any tax on their persons or property, to ,vhich the natives are not equally subject. They 
should be at liberty to manage their own affairs, without being obliged to employ any factor, broker, or interpreter, 
01· any persons to load or unload their vessels; with a right, however, to employ any or all of them, as well as advo
cates and attorneys, at their pleasure. 

VII. The merchants and others of one nation, residing in the other, should have liberty to dispose of their pro
perty by testament, or otherwise, including real estates already acquired; and, if dying intestate, their heirs should 
enjoy the right of succession. Provided, tl1at, if the laws of either country should at the time be incompatible with 
such transfer or inheritance of real estates by aliens, they may be sold or otherwise disposed of to citizens of thl· 
two counh'ies respectively. The citizens of the United States should not, in respect to their property, be considered 
as aubains in France; and, consequently, should be exempted from the droit d'aubain. or other similar duty. 

VIII. The mutual residence of citizens of the two nations in the countries of each other necessarily requires 
the free exercise of religion, at least in their own houses, and in their own way; and permission to bury the dead 
in convenient places. 

IX. If debtors flee from one country to the other, the creditors should be allowed to pursue them, and have thE' 
benefit of the laws of the country to which they flee, in the same manner as if the debts had been there contracted. 

X. Neither the debts due from individuals of the one nation to the individuals of the other, nor shares nor mo
neys which they may have in the public funds, or in the public or priYate banks, should e\'er, in any event of war or 
national differences, be sequestered or confiscated. 

XI. The ships of the citizens of the respective countries coming upon any coasts belonging to either, but not 
willing to enter into port; or, being entered into port, and not willing to unload their cargoes or break bulk; they 
should be treated according to the general rules prescribed, m· to be prescribed, relative to the object in question.* 

XII. Neither party should permit the ships or ~oods belonging to tlie citizens of the other to be taken within 
cannon shot of the coast, nor elsewhere withm their jurisdiction, by ships of war or otliers ha Ying commission from 
any Prince, republic, or state whateYer. But if such capture or other injury should happen, the party whose ter
ritorial rights are thus Yiolated should use his utmost endeavors to obtain from the oftendin~ party full and ample 
satisfaction for the capture or other injury so committed. The just freedom of commerce, and. the interest and dig
nity of the neutral nation, demand the protection of all yessels entering its ports, not only from being taken, but 
from being pursued witliin its jurisdiction, or immediately after their departure from its ports: therefore, their enemy. 
finding an asylum in those ports, should not be permitted to leave the same until the lapse of twenty-four hours after 
such de_parture. , 

XIII. No asylum should be given to pirates; vessels and property rescued from their hands should be restored 
to the proper owners; tlie pirates, and any who conceal or assist them, should be brought to condign punishment; 
all with the precautions customary in such cases. 

XIV. The ships of war and other public vessels of each party should at all times be hospitably received in the 
ports of the other; their officers and crews paying due respect to the laws and government of the country. 

XV. In case the citizens of eitlier party with their private shipping, armed or unarmed, be forced, till'ough stress 
of weather, pursuit of pirates or enemies, or any other urgent necessity, to seek for shelter in the ports of the 
other, they should be received and treated with humanity, and enjoy all friendly protection and assistance. 

XVI. In the case of vessels wrecked, foundered, or otherwise damaged, they should receive in each country thE
same protection and assistance as if they belonged to the inhabitants of the country on whose coasts the misfortune 
should hapJ)_en. , -

X:Vll. Each party may appoint consuls for the protection of trade, to reside in tlie dominions and territories of 
the other, including colonies as well as the mother country: for wherever trade is permitted, there tlie assistanct
and protection of consuls is necessary. If a consul be sent to a colony, his provisional admission by the Colonial 
Government might suffice, until the pleasure of the National Government should be known. The consuls may en
joy the rio-hts and libe1·ties which belong to them by the law of nations. 

XVIII. Deserters from public and private vessels should be delivered up, and the laws of each country make 
suitable provision for that purpose. The merch~nts and commanders of vessels, ~ublic a)?d pr!vate, of one nation. 
in the country of tlie other, may engage and receive on board seamen or others, natives or mhab1tants of the country 
to which the vessels belong: provided that, either on one side or the other, they may not take into their service such 
of their countrymen (not deserters) who have already engaged in the service of the other party, whether in war or 
trade, and whether they meet them by land or sea; at least if the captains or masters under whose command such 
persons may be found, will not voluntarily discharge them from their service. Not only the original enlistment, 
shipping paper, or role d'equipage, but a copy duly certified by a judge of the country, may be admitted in proof ol 
desertion. 

XIX. It may be agreed, that on mutual requisitions by the respective ministers or consuls of the two nation$, 
persons charged with murder or forgery committed within the territorial jurisdiction of one, and fleeing to the other, 
shall be delivered up. 

XX. lt may be agreed that neither party shall intermeddle in the common fisheries on the coasts of the other 
party, nor disturb tlie other party in the exercise of the rights which either now holds, or may acquire, of fishing on 
the banks of Newfoundland, in the Gulph of St. Lawrence, or elsewhere on the American coast northward of thl· 
United States of America: but that the whale and seal fisheries may be. freely exercised in eve1y quarter of thl· 
world. 

XXI. The seventeenth and twenty-second articles of fue commercial treaty between fue United States and 
Franc~ of February 6tli, 1778, have been the source of much altercation betwee!} tlie two nations during the present 
war. • rhe dissolution of that and our other treaties with France leaves us at liberty with respect to future arrange
ments; with the exception of the now preferable right secured to Great Britain, by the twenty-fifth article of the 
treaty of amity and commerce. In that articJe we :promise ~utually th~t, while we continue i~ am~ty, neither party 
will m future make any treaty that shall be mconsistent with that article or the one precedmg 1t. '\Ve cannot, 
therefore, re!1ew with F_rance ~he s~venteenth and twenty-~econd articles of. th_e treaty of 1778. Her aggression_$, 
which occas10ned tht: ~hssolut10_n o.f. that treaty_, have d~p,r1ved hero~ the pr1,onry-of nghts and advantages therem 
stipulated. Indeed, if the public faith pledged m the Bnush •treaty <lid not forbid a renewal of those engagements 
with France, sound policy should prevent it. '\Ve should preserve to ourselYes the right of allowing every commer
cial nation in amity with us the lilce shelter, supplies, and assistance, under like circumstances; and, by excludin2; 
all equally when engaged in war, (saving to each the rights of humanity and hospitality) we may keep the calamitie; 
of war at a distance. The engagements with Great Britain may cease in two years after the close of the present war: 
but, under tlie stipulations contained in the twenty-eighth and last articles of tlie British treaty, the engagements in 
question may be continued to a longer period. If. therefore, you should find any cogent reasons for renewing in 
substance the seventeenth and twenty-second articles of the commercial treaty with France of 1778, it must be with 
the explicit declaration that neither at the present or any future time, shall the said articles be construed to derogate 
from tile whole or any part of the twenty-tourth and twenty-fifth articles of the treaty of amity, commerce, and na
vigation between the United States and His Britannic Majesty, concluded at London on tlie 19th of November, 
1794. 

XXII. The present war has exhibited such inconTeniences and mischiefs in our °'rn country, and such mon
strous abuses elsewhere, by t\ials, or pretended trials, and sales of prizes, by French consuls and agents: in ordet 

• See section 60, nevr collection law. 
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to prevent any claim to the exercise of such powers, it will be exJ)edient expressly to declare they shall not be 
exerci5e_d in the U!]ite~ States; ,yhether th~ prizes are made by public ships or private~rs. The1·~ ~vill, of _sourse, 
be a reciprocal demal ot the exercise of the hke powers by American consuls and agents m the domm1ons of France. 
Prizes ought to be conducted to the country to which the captors belong, unless the two parties are engaged in hostili
ties against a common enemy. But, in this case, the established courts fo1· prize causes in the country to which the 
prizes are conducted shoula. alone take cognizance of them. 

XXIII. The duties of an impartial neutrality, when either party shall remain neutral, will forbid any fermission 
to the enemies of the other to arm originally, or to increase a forme1· armament, in the ports of the neutm party. 

XXIV. \Vhen one of the parties shall be engaged in war, the vessels of the other may be captured on just sus
picion of having on board prope1ty belonging to the enemy of the former, or of carrying to the enemy any of the 
articles which are contraband of war. "With these exceptions, the trade of each party to the ports of the ene
mies of the other should be perfectly free, unless to the ports actually blockaded; and if such enemies forbear 
to capture enemil!s' property in neutral vessels, it may be agreed that in such case, the contracting parties will for
bear to capture the vessels of each other for that cause. The law of France of the 18th of January, 1798, respecting 
produce 01· manufactures coming from England 01· her possessions, is incompatible with the stipulation here proposed, 
and, if not repealed, negotiations with you must be deemed illusory. ' 

But that captures on light suspicions may be avoided, and the vexations and injuries thence arising prevented, 
the usual stipulations for sea-letters or passports, and certificates Qr manifests of the cargoes of vessels, may be 
introduced. But neither party should be allowed to prescribe the form, or to require the exhibition of any document 
(the sea-letter and certificates before mentioned excepted) not required by the laws 01· usa~es of the ·party to whose 
citizens the ves!els and their cargoes belong. The form of the sea-letter should be simple, like that now used by 
the United States in that part of the passpo1·t which is printed in the English language. 

,vhen the quaiity of the ship, goods, and master shall sufficiently appear from the sea-letter and certificates, the 
commanders of armed vessels should exact no further proof. And if any merchant ship be not provided with a se::.
letter or certificates, the case should be exa~ined by a pro~er judge; an~ ifit be found, f~om other proofs _and docu
ments, that the vessel truly belongs to the c1t1zens of one of the parties, 1t should not be hable to confiscat1011, but be 
released with its cargo, with the exception of enemies' property and contraband goods which may be found on board. 
The change of the master not to invalidate the passport. 

XXV. The following articles, beyond the quantities proper for the ship's use, maybe deemed contraband of war: 
cannon, mortara, their carriages and beds, muskets, petards, match~ bali, bombs, grenades, carcasses, cartridge
boxes, gunpowder~ saltpetre, pikes, halberds, swords, belts, pistols, holsters, cavalry saddles and furniture, and, 
generally, all kincts of arms and warlike instl'Uments fit for the use of troops: and all these articles may be declared 
to be just objects of confiscation, whenever they are attempted to be carried to an enemy: but the vessel in which 
they are laden and the residue of the car~o to be free. France will probably not desire to extend furthe1· the use of 
c,mtrabaml, and especially not to comprenend timber for ship buUdino-, naval stores, and other articles for the equip
mi::nt of ~hips. If, however, she urges an extension, then timber for ship building, tar, pitch, turpentine, ro3in, cop
per in sheets, sails, and sail cloth, hemp and cordage, may be added; and, generally, whatever may serve directly 
and principally for the equipment of vessels. But iron in pio-s and bars, timber for house frames, pine or fir planks 
and boards, staves, nails suitable for house building, coarse linens, and, generally, all othe1· articles which, though 
occasionally or from necessity applicable to the equipment of ships, are not directly and p1'incipally prepared for 
that purpose. 

It is also:probable that France will not desire to consider provisions as contraband, unless going to a place actually 
Llockaded, and we ought strenuously to resist any othe1· construction: but if what is said on this subji::ct in the 
eighteenth article of our commercial treaty with Great Britain should induc~ France seriously and with earnestness 
tu demand the like stipulation, it may be conceded: yet a modification may first be attempted, by proposing not 
only that if provisions be captured, they shall be promptly paid for, with a reasonable mercantile profit, freight, and 
demurrage, but that they shall not be captured at all unless going to a place actually blockaded, or to supply an 
invadino-army or hostile fleet, though in situations not actually forming an investment or blockade. 

ll'YI. It, on the exhibition of the certificates or manifests of a ship's cargo, the property of an enemy, or contra
band goods, be discovered, and the ship be consequently captured and carried into port, provision must be made to 
prevent embezzlement, waste, and destructi~. 

But there is a very common regulation to prevent disorder and injury in stopping and examining neutral ships, 
which certainly is disregarded in practice, viz: That the examining ship shall not approach the neutral within can
non shot, while her boat is sent to make the examination. It is a rule which would produce both inconvenience 
and delay, and in bad weather be impracticable, or very dangerous. The provision that only two or three men shall 
enter the neutral vessel is very proper, though, like many other salutary regulations, is not enforced by penalties on 
-0flenderi. But instead of visiting the neutral, the other often requires the neutral to send an officer witli his paper.;. 
This i:. .. n abuse; and many instances have occurred in the present war, in which it has been practised with great 
inhumanity, and most when it was most inhuman-in tempestuous weather, when a boat could not be put out, but 
with imminent danger of the lives of the men. It will therefore be very well to stipulate that the ~neutral party 
shall in no case be required to go on board the examining vessel. And if this should in any cases prevent an exa1m
nation, it can afford no just ground of complaint: for p1imafacie, better is the right of the neutral than of the belli
gerent vessel. Besides, the stipulation would be reciprocal. 

Xl.'VII. The m,ual stipulations in treaties, designed to prevent abuses by armed vessels, have ever been found 
inadequate: perhaps they do not admit of a complete remedy. If, however, any nation does not provide penalties 
and ::;ecuries, whereby to restrain oftenders and indemnify the injured, the nation itself ought to be responsible. 
Doubtless, the nation should be immediately responsible for all abuses committed by national ships. 

One abuse is the destruction or concealment of papers of captured vessels. A remedy for tliis seems practica
ble: the captors may be obliged to give a receipt for tliem upon a list of the papers; and they may also be sealed up 
with the seals of the captors and captured. 

The maite1· and supercargo, being entrusted by the owners with the vessel and cargo, ought never to be separated 
from them. They may prevent waste and embezzlement, and, on the arrival of the vessel, will be ready for e:x
a1!1inatiun; and, also, to daim the prope1ty in behalf of the owners, and contest, as of right they may do, the legality 
ot the capture. 

Bribery, or an attempt to bribe any one of the ship's company or passengers to depose to any fact tending to the 
condemnation of vessel or cargo, or putting any of them to tol'ture for that or any other purpose, should absolutely 
procure her acquittal. 

But a i.till greater evil remains, and more difficult to remedy-the improper institution of prize courts. Proba
bly no provi1tion can be explicitly made, other than that each party will take effectual care that the jud~ments and 
decrees in prize causes shall be given conformably to the rules of justice and equity, and the stipulations of the 
treaty, and without any: unnecessary delay, by judges above all suspicion, and who have no manner of interest in 
the cause in dispute. It would be some check on the judges in prize clj.uses if their reasons for condemning wen.• 
required to be stated, with the other proceedings, in writing; ani:i copies of the whole should, if demanded, be de
livered to the commander or agent of the captured vessel without the smallest delay, or, at furthest, with.in fifteeu 
days after sentence pronounced, and sooner if practicable, and at tlie expense of the captors, (in case of condemna
tion,) not of the captured, who are otherwise sufficiently distressed. 

Prizes, as already observed, should be conducted into the ports of the party at war, or of an associate in the 
wai·, and there adjudicated by the regular tribunals. The French have conducted their prizes into neutral as well 
21s belligerent ports; and, when there was no consul to try and condemn, leaving there the prizes, they have carried 
the papers to a distant place to find a French tribunal; and there, in the absence of the captured party, procured 
sentences of condemnation, and sold the prizes. The same mode of obtaining condemnations has been uniformly 
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practised when they carried their prizes into the ports of an associate in the present war. But, without waiting for 
the result of this farcical trial, it has been common to unlade and sell the cargoes as soon as they reached a port. 

An unreasonable burthen is imposed on the captured, in requiring them, if they think proper to appeal to a 
higher t1·ibunal, to find sureties in large penalties, which, as strangers, it is impossible to procure. This evil de
mands redress. 

The crews are often stripped of their property, and even of their clothes, and turned ashore without money or 
provisions. Such inhuman pillage is disgraceful to the nation ,rhich permits, or does not, by adequate punishment&, 
restrain it. The masters, supercargoes, other officers and seamen, should be allowed certain sums; the former to 
employ counsel to support thei1· claims.to the property captured, and also for their subsistence; and the seamen mh:ht 
have an adequate allowance of good provisions until they could find vessels returning to their own country. To 
admit masters and supercargoes into the courts to defend the property captured, when they have been previoush· 
stripped of their money, and all means of providing the legal assistance essential to a right defence, is to tantalize 
with the semblance of justice, while the substance is denieo. • • 

LXVIII. If vessels of either party sail for a place actually blockaded by the other, without a previous know
ledge of the blockade, every such vessel may be turned away, but not detained, nor her cargo if not enemy's pro
perty, nor contraband, be confiscated, unless, after notice, she shall ag<'lin attempt to enter. Nor should any vessel 
that may have entered prior to the blockade, be restrained from quitting such place with her return cargo; nor, if 
found there after the reduction of the place, should they be liable to any injury. 

XXIX. If a war should break out between the two nations, six months after the proclamation thereof may be 
allowed to the merchant-, and others of each nation, residing in the dominions of the other, for selling and transport
ing their goods and merchandise. And if, during that term, any thing be taken from them, 01· injury done them, 
by either party, or the citizens or subjects of either party, full satisfaction should be made. 

XXX. The articles of the treaty which you may conclude, as far as they respect compensation and payment for 
past injuries and contracts, should be permanent, until the objects thereof be fulfilled. So likewise the article to 
prevent the sequestration 01· confiscation of debts, and shares or moneys in the public funds, or in public or private 
banks, should endure, while on either side there is a subject on which to operate. The other articles of the treaty 
should terminate in ten or twelve years; a period as long as they will be likely to be mutually satisfactory. 

The following points a1·e to be conside1·ed as ultimated: 
1. That an article be inserted for establishing a board, with suitable powers, to hear and determine the claims of 

our citizens, for the causes herein before expressed, and binding France to pay or secure payment of the sums which 
shall be awarded. . 

2. That the treaties and consular convention, declared to be no longer oblirptory by act of Congress, be not in 
whole or in part revived by the new treaty; but that all the engagements, to winch the United States are to become 
parties, be specified in the new treaty. 

3. That no guaranty of the whole or any part of the dominions of France be stipulated, nor any engagement made, 
in the nature of an alliance. 

4. That no aid or loan be promised in any form whatever. 
5. That no engag~m~nt be l!lade in~onsiste1:1t with the obligafions of an:v: prior treaty; and, as it may respect our 

treaty with G1·eat Br1tam, the mstruct10n herem marked XXI. 1s to be particularly observed. 
6. That no stipulation be made granting powers to consuls or others, under color of which tribunals can be 

established within our jurisdiction, or personal privileges be claimed by Frenchmen, incompatible with the complete 
sovereignty of the United States in matters of policy, commerce, and Government. 

7. 'fhat the duration of the proposed treaty be limited to twelve years, at furthest, from the day of the exchange 
of the ratifications, with the exceptions respecting its permanence in certain cases, specified under the instruction 
marked XL"\:. • 

TIMOTHY PICKERING. 
DEPARTMENT OF STATE, October 22, 1799. 

List qf boo/cs and papei·s, delivered to Governor Daviefo,· the use of tile Envoy!J to the French republic. 
I. Chalmers's collection of treaties between Great Britain and oth\r Powers, 2 vols. 
2. Complete copy of the laws of the United States, 4 vols. 
3. CorresJ)ondence between Mr. Jefferson, Secretary of State, and the French minister, :.Mr. Genet, 1 vol. 
4. Letter from T. Pickering, Secretary of State, dated January 16, 179i, to General Pinckney, minister from the 

United States to the French republic, with an appendix, containing correspondences with the French minis• 
ters, Fauchet and Adet, 1 vol. • 

5. Documents (including General Pinckney's information of his mission,) laid before Congress, the 16th of May, 
179i, 1 pamphlet. 

6. Instructions to, and proceedings of, the late envoys, Pinckney, Marshall, and Gerry, 3 copies. 
7. Mr. Gerry's letter of October 1, 1798, and correspondence with M. Talleyrand, 3 copies. 
8. French or1;;inals of l\fo Talleyrand's communicat10ns, 3 copies. • 
9. Report of'£. Pickering, Secretary of State, on Mr. Gerry's letter and communications, 3 copies. 

11. Report of T. Pickering, Secretary of State, on French spoliations, laid before Congress, Febmary 27, 1797, 

12. ~~;t!"t: offurther spoliations, received September 6, Ii98, from General Pinckney, manuscript. 
13. Letter dated 12th l\Iay, 1799, from M. Talleyrand to Mr. Murray, containing the assurances. 
14. Letter of credence to the French Directory, sealed with the seal of the United States. 
15. One copy of the letter of credence. 
16. Three sets of instructions for negotiating with the French reJ>ublic. 
17. Form of the passport, or sea-letter, annexed to the treaty of February 6, 1798. 
18. Printed sea-letter in four languages, as now used in the United States. 
19. Papers on the affairs of St. Domingo. • 

(1) Letter from General Toussaint, to the President of the United States, dated November 6th, 1798. 
(2) Answer to ditto, from the Secretary of State, March 4, 1799. 
(3) Letter of instructions to Edward Stevens, Esq. Consul General, and marked No. 1. March 7, 1799. 
(4) Letter to Edward Stevens,Esq. No. 2. April 20, 1799. 
(5) Heads of regulations and points understood between the Governments of Great Britain and the United 

States. • 
(6) Letter to Edward Stevens, Esq. No. 3. May 9th, 1799. 
(7) Letter to do. do. " No. 4, June 1. 
(8) Letter to do. do. " No. 5, July 5. 
(9) President's proclamation for opening trade with St. Domingo. 

20. Letter to General Desfourneaux, agent of the French Directory at Guadaloupe, declaring the terms on which 
trade might be opened with that island. 

21. Letter of instructions to Samuel Cooper, Esq. sent to the Isle of France to propose terms for opening trade 
with that island. 

22. Letter from Fulwar Skipwith, late Consul General of the United States at Paris, dated January 23, 1799, 
enclosing a letter from Mr. Talleyrand, dated 12th December, 1798, on the role d'equipage. 

23. A cipher, for secret correspondence with the Department of State. 
24. Personal passports for Judge Ellsworth and Governor Davie. 
25. Passport for the frigate the United States. 
26. Letter to Judge Ellsworth and Governor Davie, mentioning the names of consuls and agents of the United 

States in Spain, Portugal and Franc~. 
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~Ir. El ·orth and l\Ir. Davie sailed from Newport, Rhode Island, on the 3d of November. having agreed to 
touch at Lisbon, before they made any port of France: arrived there on the 27th of November. Information of the 
revolution at Paris of the 18th Brumaire had just been received, and it was therefore thought expedient to remain 
long enough at that place, to form some jud9ment of the consequences of that change in the F1·ench Government: 
npon a conference on the 6th of December, tne envoys resolved on the measures detailed in the following letter to 
the Secretary of State: 

Sm: LISBON, December 7, 1799. 
,v e arrived at this place on the 27th ult. The late change in France, the circumstances of which we are in

formed will be fully detailed in Mr. Smith's despatches, and our desire to obtain a more accurate knowledge of 
the features and eftects of this revolution before we entered that country, would have induced us to land in Hol
land, where we might join l\Ir. :Murray, and be in a better situation to govern ourselves by circumstances: but Cap
tain 'Barry apprehends it would hazard the frigate to attempt any port in Holland at this season of the yeaf·: we have, 
therefore, determined to sail immediately for L'Orient. 

From L'Orient we &hall probably proceed to Paris, if we can be satisfied that our present letters of credence will 
avail us. You will doubtless consider, sir, of the expediency of sending us, with your first despatches, other letters 
of credence addressed to the supreme executive of France, or in a manner more particular, which may introduce 
us, if necessary, or sanction the progress we may have made. 

,ve have the honor, &c. 

The Hon. TrnoTHY Pxcra:RL...-G, Esq. Secretaiy of State. 

OLIVER ELLSWORTH, 
W.R. DAVIE. 

Mr. Ellsworth and :Mr. Davie, being detained nine days by contrary winds, sailed on the 21st of Decembe1· for 
L'Orient: a &uccession of heavy gales and continued bad weather then rendering it apparently impracticable to 
reach that place, they authorized Captain Barry to make any ~ort in France or Spain, and arrived at Corunna on the 
16th of January, and the next day sent the following letter to Ch. 1\1. Talleyrand, Minister of the Exterior Relations 
of the French republic, by a special courier: • . 

CORUNNA, January 17, 1800, 

The undersigned. envoys exb-aordinary and ministers plenipotentiary of the United States of America to the 
French republic, have the honor to inform you of their arrival at this 'port, after a lapse of ten weeks since their le:w
ing America, and the loss of four in a fruitless attempt to get from Lisbon, (where they touched) to L'Orient. From 
hence they will proceed immediately to the confines of France by land. 

As they left the United States early in November, their letters of credence are, of course, addressed to" the Exe
cutive Directory of the French republic". This circumstance bein" a matter of mere formality, they are induced to 
suppose that no objection will arise out of it, and that their letters of credence will have the same effect as they would 
have under an address adapted to the present distribution of the powers of the French republic. Should the Govern
ment view this circumstance in the sameli;ht with the undersigned, they then request that passports may be granted 
for them and thei1· suite to Paris, and that tney may be forwarded by the courier charged with these despatches; and 
also that there may be granted, and that you would have the goodness to transmit, together with their letter to him, 
a like passport to ,Villiam Vans Murray, Esq. at the Hague, who is joint envoy extraordinary and minister plenipo-
tentiary, as before mentioned, with them. . 

They pray you, sir, to accept the assurances of their high respect, 

To the MINISTER oF FoREIGN RELATIONS of the Frmch 1·epublic. 

OLIVER ELLSWORTH, 
WILLIAM R. DA VIE. 

The following is the letter forwarded to ,vmiam Vans Murray, Esq. mentioned in the above: • • CoRuNNA, January 17, 1800, 
DE,\RSIR, • 

,v e enclose to you a copy of our note to the Minister of Foreign Relations of the French republic, from which 
you will learn our situation, and the steps we have taken to facilitate your progress and ours to Paris, where we hope 
.;;oon to meet you for the accomplishment of a business which we all have so much at heart. Your letter of credence 
and your instructions are with us. 

\Vith much respect and esteem, we are, dear sir, your obedient servants, 
OLIVER ELLSWORTH, 
WILLIAM R. DA VIE. 

'\YxLLu,r VANS l\foRRAY,Esq. 

The above envoys, in pursuance of the plan which they had adopted, of going to Paris by land, left Corunna on 
the 21th of January, and arrived at Burgos on the 9th of February, where they met the courier returning from 
Paris, with the following answer from the Minister of Exterior Relations: , 

.MESSIEURS: 
P ARrs, le 11 Pluviose, an 8 de la republique Franr;aise . 

J:ai r!c:u la lettre date~ de I~ Corogn~, que vous m'avez fait l'~opneur de m'ec1·ire. Je regrette vivement _qu' 
une navigation longue et pemble a1t retarde s1 longtemps votre arr1vee en, France. Yous etes attendus avec im
patience, vous serez re~us avec empressement. La forme donnee a vos lettres de creance ne sera point un obstacle 
a l'ouverture des negociations, dont j'ose prevoir l'heureux succes. Je n'ai rien eu de plus presse, que de trans
mettre a. Mr. Murray la lettre que vous m'aviez addressee pour lui, en y joignant les passeports necessaires: de meme 
que je joins ici ceux dont vous avez besoin. J e confie ce paquet, suivant Yotre desir, au courie1· que vous m'avez 
e-.;pedie, 

Re<;e\'ez, Messieurs, !'assurance de ma haute consideration. 
CH. MAU. TALLEYRAND. 

:Messieurs ELLSWORTH et DAVIE, Envoyes Extraordinaires 
et .Ministres Plenipotentiaires des Etats Unis. 

[TRANSLATION,)* 

GL?-.'"TLEl-fCN: 
PAms, 11th Pluviose, (30t!i January,) 8th year of the Frencli republic. 

I have received the letter dated at Corunna, which you have done me the honor to write. I regret exceed
ingly that an unpleasant and protracted Toyage has so long delayed your arrival in France. You are expected 

• In the journal of the American envoys, the several notes of the French ministers are inserted in the French language. The 
tr.m,lations which are added were made under the direction of the Secretary of the Senate. 
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with impatience, :-ind will be received with warmth. The form which has been given to your letters of credence 
will occasion no obstacle to the opening of a negotiation, from which I dare anticipate the happiest results. No 
time will be lost in transmitting to Mr. :Murray the lett('r in trusted to my care, to which will be added the necesrnry 
p:issports. The requisite passports will also be forwarded to you. Agreeably to your desire, I confide this packet 
to the courier whom you have despatched. 

Receive, gentlemen, the assurance of my high consideration. 
CH. :MAU. TALLEYRAND. 

:Messrs. ELLSWORTH AXD DAVIE, 
Envoys Extmordinary and 11iinisters Plenipotentiary of the United States. 

Captain Barry having received directions from the envoys to wait the return of the courier to Corunna, in order 
to take their despatches for the Government, the following letter was written to the Secretary of State: 
Sm: BuRGOS; February IO, 1800. • 

"\Ve have the pleasure to enclose to you a copy of our letter No. I. dated at Lisbon, and forwarded from St. 
Ubes. "\Ve were detained in the Tagus by contrary winds till the 21st of December, when we sailed for L'Orient, 
under the expectation of makin$ that port in seven or eight days; but, on the 24th, we encountered a severe gale, 
which blew with little intermission until the 2d of January, at which time it was ascertained that we had drifted as 
far as latitude 50, and to the west of Cap-e eiear. Observing that Captain Barry was extremely apprehensive of ap
proaching any part of the French coast. on the Bay of Biscay, in bad weather, and as so much time had been already 
lost, we directed him to land us in any port of France or Spain that he could make with safety and convenience: 
he thought.proper to choose the port of Corunna, and anchored in the Bay of Ares, a few Iea~ues from that place, on the 
11th of January. Eeing anxious to make the necessary preparations for our journey to Pans, and the wind continuing 
unfavorable for the sailing of, the frigate to Corunna, we landed at the village of Puente d'Eume, and, immediately 
after our arrival at Corunna, despatched a courier to Paris, with a letter adaressed to the l\linister of Foreign Re
lations, desiring the necessary passports, (a copy of which is inclosed, marked A.) covering also a letter to l\Ir. 
:Murray, a copy of which (marked B.) you will receive under this enclosure. 

The necessary arrangements were made to meet the courier at Burgos, or Victoria, and he fortunately reached 
this place yesterday, a few hours before QUr arrival, charged with the despatches (marked C.) from Ch. M. Talley
rand, Minif.ter of Exterior Relations, enclosing the passports requested in our letter written at Corunna. 

\Ve regret exceedingly the time that must be consumed in a long and tedious journey by land, in the most ri
gorous and unfavorable season of the year; but after the ineffectual attempt to go to L'Orient by water, this measure 
appeared indispensable, notwithstanding any difficulties with which it might be connected. "\Ve expect to leave 
this place to-morrow, and flatter ourselves with the hope of arriving in Paris about the first of l\Iarch. 

,v e have the honor to be, &c. 

The Honorable TmoTHY PicKERrnG, Esq. Secretary of State. 

OLIVER ELLSWORTH, 
WILLIAM R. DA VIE. 

The envoys set out from Burgos on the 11th of February, and, taking the route by Bayonne, arrived in Paris on 
the 2d of March, where Mr. Murray had also arrived the preceding day. 

The following was delivered by Mr. Murray, as an extract from his journal. 
l\Ir. Semonville, the French minister ,at the Hague, called on me on the 4th February, and delivered to me a 

packet from Mr. Talleyrand, containing a passport, a letter from my colleagues l\Ir. Ellsworth and l\Ir. Davie, dated 
at Corunna, and the following letter: 

.MONSIEUR: 
PARIS, le 11 Pluviose, an 8 de la r/publique Franr;aise . 

Je rec:ois la nouvelle, qu'apres une navi"ation Iongue et difficile, Ies plenipotentiaires des Etats Unis sont 
arrives a Ia Corogne. Ils m'ont fait passer Ia lettre cy incluse queje m'empresse de vous envoyer. Je prends soin 
d'y joindre le passeport qui vous est necessaire pour vous rendre 1t Paris, esperant que vous ne dilferiez pas a vous 
mettre en route pour vous reunir a vos collegues, et me felicitant d~oir enfi.n arriver le moment ou une discussion 
franche et approfondie va mettre un terme it toutes difficultes entre la republique Fran'iaise et les Etats Unis, et 
rendre aux rapports des deux nations l'harmonie parfaite qu'ils n'eussent jamais du perdre. 

Re'ievez, Monsieur, l'assurance de ma haute consideration. 
CH. l\IAU. TALLEYRAND. 

P. S. J'ai l'honneur de vous annoncer, Monsieur. queje fais partir aujourd'hui meme par le courier extraordinaire 
que MM. Ellsworth et Davie m'avaient expedie Ies'passports qu'ils me demamlent. Vous serez a m~me de cal
culer le moment de leur arrivee a Paris. 

A MoNSIEUR l\1uRRAY1 Envoye Extraordinaire cles Etats Unis, a la Haye. 

[TRANSLATION.] 

PARIS, 11th Pluviose, (30th January,) 8th year of the French Republic. 
Sm: 

I have received information that the plenipotentiaries of the United States, after a long and difficult voyage, 
have arrived at Corunna. They have forwarded to me the enclosed letter, which I hasten to transmit to you. I 
avail myself of this occasion to enclose a passport, which may be necessary on your repairing to Paris. "\Vhile in
dul§!;ing the hope that you will speedily join· your colleagues, I felicitate myself upon the prospect that the time will 
soon arrive, when, by a frank and full discussion, a termination will be put to the difficulties existing between the 
republic of France and the United States, and when the two nations will be restored to that friendly and harmo
nious intercourse which ought never to have been suspended. 

Receive, sir, the assurance ofmy high consideration. 
CH. MAU. TALLEYRAND. 

P. S. I have the honor to inform you that I have to-day despatched, by the courier who arrived with the note from 
Messrs. Ellsworth and Davie, the passports which they required. Yon may, therefore, calculate the time when they 
will arrive at Paris. • 

To :c\fr. MuRRAY, Envoy Extraordinary of the United States at the Hague. 

To which I returned the following answer: 
THE HAGUE, 4th February, ISOO. 

CITIZEN l\IJNISTER: 
Mr. Semonville, the ministe1· plenipotentiary of the French republic, had the goodness to-day to deliver to 

me himself the letter of the 3l~t ultimo, which you did me the honor to write, enclosing passports for myself. family, 
and baggage, and a letter from my colleagues l\Ir. Ellsworth and Mr. Davie: accept my thanks for this ·commu
nication. 

I shall immediately prepare for my new destination, one from which I now permit myself to hope a restoration 
of that harmony which certainly ought not to have been so cruelly interrupted. 

. May 1 ask a repetition of an act of politeness in requestin~ that the enclosed may be delivered to my colleagues, 
who 1 hope will be in P/lris immediately. Accept, citizen mmister, the assurance ofmy high considerat10n. 

- W. V. :MURRAY. 
To C1TIZEN TALLEYRAND, Minister of the Exterior Relations oftl1e French republic. 
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On the I 0th, I requested personally of Mr. V emder Goes. the Minister of Exterior Relations. an audience of 
leave. This was fixed for the 13th, when I took a temporary leave of the Batavian Directory, and on the 17th set 
out for Paris. 

The severity of the Sl.!ason, and a two days' illness of :Mrs. Murray on the road, prevented me from making a 
journey, generally made in five clays, in less than thirteen. On Saturclay evening, the 1st March, I arrived at Paris, 
and the next clay had the pleasure of seeing Mr. Ellsworth and Mr. Davie arrive. 

MARCH 3d. 
The following note was addressed to the Minister of Exterior Relations: 

. PARIS, 3d JJ-Jarch, 1800, 
and qf lite Independence of the United States of Jlme1ica the24tlt. 

CITIZEN ~hNJSTER! 
The undersigned, envoys extraordinary and ministers plenipotentiary of the United States of America to 

the French republic, have just met at this city, and request tlie favor of you to inform them at what time it may be 
convenient to you to receive a visit from them. 

Accept, citizen minister, the as7umnce oftheh- high consideration. 
OLIVER ELLSWORTH, 
W.R. DAVIE, 
W. V. MURRAY. 

To Citizen TALLEYR.\.~D, .Mi,1islel' of Exteriol' Relations, ,S·c. 

The following notes were received from the minister, in answer to the above, and the demand verbally made 
by the envoys of being formally received by the Premier Consul: 

RELATIONS EXTERIEURES. 
LIBERTE. EGALITE. 

PARIS, le 13 Ventose, de l'an 8 
de la republique Francaise, une et indivisible. 

Le Blini.stre des Relations Exterieures ii lliessieui·s Ellswoi·tlt, Bavie, et W. 1.rlul'ray, .Ministres Plenipotentiafres et 
Envoyes Extraordinaires des Etats. Unis d'.flmerique. 

:MESSIEURS: 

C'est avec une veritable satisfaction que je reeois !'information que vous venez de me donner de Yotre am
vee a Paris: si vous voulez vous donner la peine de passer chez moi demain a midi et demie, je serai charme 
d'uvoir l'honneur de vous recevoir. Agreez, Messieurs, !'assurance de ma haute consideration. 

LIBERTY. 

[TRANSLATI@N.], 

EXTERIOR RELATIONS. 

CH. MAU. TALLEYRAND. 

EQUALITY. 

PAR1s, 13th Ventose, (3d Mai·clt,) yea,· 8 oftlze French republic. 
Tia: 1.'Jlinister of Exterio1· Relations to lJfessr.~. Oliver Ellswortli, W.R. Bavie, and W. V. .Murray, Em,oys Ex

traordinary and .Ministers Plenipotentiary of the United States of Jl.merica. 
GENTLEMEN! 

The information which you have just communicated, of your arrival at Paris, has given me real satisfaction. 
If ~'ou will take the trouble to call upon me at half past twelve to-morrow, I will be exceedingly gratified at 
having the honor to receive you. 

Accept, gentlemen, the assurance of my high consideration. 
CH. MAU, TALLEYRAND. 

RELATIONS EXTERIEURES. 
LIBE!l.TE. EGALITE. 

PARIS, le 14 Ventose, de l'an 8 
/. de la republique Franpaise, une et indivi8ib/e. 

Le Ministre des Relations Exte1ieures ii JliessieuJ"s Ellswortlt, Davie, et Wm. Murray, 111inislrfs Pleni[Jotentiafres 
et Envoyes Extraordinaires des Btats Unis d' .flmerique. 

ifEssn:aras: 
J'ai l'honneur de vous prevenir que le Premier Consul de la republique vous donnera son audience le 17 du 

courant: en consequence, je vous prie de vouloir bien vous trouver ce jour aux Tuileries, a. la salle des ambassa
deurs, un peu avant une heure. 

Agreez. Messieurs, !'assurance cle ma haute consideration. 
CH. l\IAU. TALLEYRAND. 

[ TRANSLATION.] 

EXTERIOR RELATIONS. 
LIBERTY. Ec:i.uALirY. 

PAnis 14!/i Vento.~e, ( 4th Blarcli,) 
Sth yea1' of tlte French republic, one and indivi.sible. 

Tlte 11/inistet qf E,derior Relations to 1.lfessrs. Ellswoi·tli, JJavie, and JJfurray, Ministers Plenipotentiary and 
Envays Extraordinary of tlte United States of .flrnerica. 

GENTLEMEN: 

I have the honor to inform you that the First Consul of the republic will give you an audience the 17th instant; 
I pray you, therefore, to be so obliging as to attend on that day [at the Tuileries, in the hall of the ambassadors, 
a little before one o'clock. 

I beg you to accept the assurance of my high consideration. 
CH. MAU. TALLEYRAND. 

MARCH 8th, (17th Ventose.) 
The envoys were received by the Premier Consul, in the manner required by their instructions. 
Citizens Joseph Bonaparte, Fleurieu, and Rcederer, .being appointed by the Premier Consul, on the 13th Ventose, 

ministers plenipotentiary for the p_urpose of negotiating with the ministers plenipotentiary and envoys extraordina1y 
of the United States, upon the ditterences existing between the two states, this event was announced to the envoys 
of the United States, by the l\linister of Exterior Relations, in the following letter, under crate of the 18th Vento~e, 
(8th of March.) 

40 VOL. U. 
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RELATIONS EXTERIEURES. 
LIBERTE, EGALITE. 

PAR1s, le 18 Ventose, de !'an 8 
de la republique Franr;aise, ime et indivisible. 

Le 11Iinistre des Relations Exterieures a Messieurs Ellswol't/1, flavie, et 111urray, Envoyes Extraordinafre8 et 
.llfinistres Plenipotentiafres de.s Etats Unis d'.tl.merique. , 

MESSIEURS: I 

J'ai l'honneur de vous prevenir que le Premier Consul de la republique vient de nommer Ies citoyens Joseph 
Bonaparte, ex-ambassadeur a Rome, Fleurieu, ancien Ministre de la Marine, et Rcederer, conseiller d'etat, mims
tres plenipotentiaires pour traiter avec vous des differences qui existent entre Jes deux nations, operer entre'Iles le 
rapprochement qu'elles desirent, et remplir levceu que Jes deux Gouvernements ont montre de faire cesserune mesin
telh~ence qui s'accorde aussi peu aveo leurs interets qu'avec leurs sentiments. 

Reeevez, Messieurs, !'assurance de ma haute consideration. 

LillERTY, 

[TRANSLATION.] 

EXTERIOR RELATIONS. 

CH. MAU. TALLEYRAND. 

EQUALITY, 

PAR1s, 18th Ventose, (8th of March,) 
8th year of the French Republic, one and indivisible. 

The J.lliniste1· of Exterior Relations to 1rlessrs. Ellsworth, flavie, and lJlurl'ay,Envoys Extmordinarywul lJlinh
ters Plenipote-11tiary of the United States of JJ.merica. 

GEl'iTLEMEN: 

. I have the honor to inform y_ou that the First Consul of the republic has just appointed citizens Joseph Bona
parte, ex-ambassadm· at Rome, Fleurieu, late Minister of Marine, and R03derer, counsellor of state, ministers 
plenipotentiary, to treat with you concerning the differences existing between the two nations, to effect the accom
modation which thev mutally desire. and to fulfil the wish, expressed by the two Governments, to remove a mis
understanding which comports as little with their interests as with their sentiments. 

Receive, gentlemen, the assurance ofmy high consideration. 
CH. l\IAU. TALLEYRAND. 

PARIS, Mal'cli 9, 1800. 
The Envoys Extraordinary andllfinisters Plenipotentiary of the United States of .IJ.me1·ica to tlie 1Jfini8ter of EJ:te

rior Relations of tlte French republic. 
CITIZEN l\IINISTER: 

The undersigned, envoys extraordinary of the United States, have the honor to acknowledge your letter of 
yesterday, announcing to them that the Premier Consul of the republic had named the citizens Joseph Bonaparte, 
ex-ambassador at Rome, Fleurieu, late Minister of Marine, and Rcederer, counsellor of state. as mimsters plenipo
tentiary to treat with them on the differences existing between the French republic and the United States of America. 

The Government of the United States, being always assured that the interests of both nations would be essentially 
promoted by the re-establishment of confidence and harmony between the two countries, is sincerely desirous to 
adjust all existing difforences, and to restore between them that understanding and friendly intercourse so congenial 
to her wishes, anil so essential to their mutual prosperity. 

The agreeable and interesting task of effecting these great objects has been committed, on the part of the United 
States, to the undersigned, and they will be ready to ente1· upon that business as soon as the ministers plenipoten -
tiary of the French republic shall signify that they are ready to commence the negotiation. • 

Accept, citizen minister, the assurances of their high consideration. 
OLIVER ELLs,voRTH, 
WILLI.AM R. DA VIE, 
WILLIAM V. MURRAY. 

The envoys of the United States having thus informed the Minister of Exterior Relations of their readiness to ente1· 
on the business of the negotiation, as soon as it would be convenient for the ministers plenipotentia1·y of the French 
republic, they waited until the 14th for some intimation from them on that subject: none, however, bein~ then re
ceived, they agreed to address the following note to Messieurs Joseph Bonaparte, Fleurieu, and Rceoerer. the 
ministers announced in the above communication: • 

PAR1s, llfarch 15, 1800. 
The Envoys E;etmordinmy and 111inistets Plenipotentiary_ of the United States of Jl.rrwica to the J.lfinistei·s Pleni-

potentiary of the French republic. • 
~bNISTERS: 

The undersigned had the pleasure to be informed of your appointment as ministers plenipotentiary to treat 
with them on the differences existing between the French 1·epublicand the United States, by a letter from the .Min
ister of Exterior Relations, under the date of the 18th Ventose. 

The necessary previous measures appearin1; now to be taken hy both Governments, it remains with their ministers 
to have their w_ishes fulfilled: and the unders'iined permit t!1emselves to hope !hat ~he stran[!;e phenomenon of a 
misunderstandmg between the French republic and the Umted States of America will soon disappear. They will 
have the honor to meet the ministers plenipotentiary ofth~ F~ench republtc at. such time and place as they l}lay 
prefer, for the exchange of powers, and to learn how soon 1t will be convement for them to commence the negotiation. 

Accept, ministers, the assurances of their high consideration. 
OLIVER ELLS-WORTH, 
WILLIAM R. DA VIE, 
WILLIAM V. MURRAY. 

MARCH 27th. 
The envoys had received no answer to their note of the 15th, but had been informed, verbally that the delay 

was much regretted by the French Government and the ministers, and that it was occasioned by tlie indisposition 
of Mr. Joseph Bonaparte, president of the French commission, who, in a note to the envoys, of this date, announced 
his recovery. The French ministers, however, continuing silent, the envoys addressed the following note to them 
on the morning of the 29th; and, in the afternoon of the same day, received the note under date of the 8th Germi: 
nal, (same date.) 

PAR1s, .ilfarc!t 29, 1800. 
The E,wous E:ctrnoldinmy and .Minister.~ Plenipotentiary of the (.Tnited States of .IJ.merica to citizens .T. Bona-

~ parte, Flewieu. and RrPdr:rer, illinisters Plenipotentiary ef the French republic. 
C1nzEN :Mrs1srERs: 

The undersigned are happy to learn that the indisposition of Mr. Bonaparte, which has so unfortunately re• 
tarded the commencement of the negotiation, is at length removed: and, impressed as they are with the importance 
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of their mission, and the urgency of existing circumstances, th2y take again the liberty to express their solicitude 
that an early <lay may be named, at which it will be convenient for you to honor the undersigned with an interview, 
for the purpose of effecting the object of their last note. Accept, citizen ministers, &c. 

OLIVER ELLs,vORTH, 
WILLIAM R. DA VIE, 
WILLIAM V. MURRAY. 

PARIS, le 8 Germinal, aa 8. 
Lfs .1.llinistres Plenipotentiairc.'t de la ripublique }~·ancaise ii. .Llfessieurs l' Envoyes Extraordinaires et illinistns 

deli Plenipotentiaires Etats Unis d'.11.merique. 
MESSIEURS: 

Nous partageons bien sincerement le vceu que vous nous manifestez pour le prompt retablissement de la 
J,onne harmonie entre Jes Etats Unis d' Amerique et la republique Fran~ise; et c'est pour en hater le moment que 
nous vous proposons de nous reuni1· l'onzieme ou le <louzieme du courant, a. l'heure que vous conviendra <la vantage, 
~hez le citoyen J. Bonaparte, l'un de nous. 

Recevez, ~lessieurs, !'assurance de notre haute consideration. 

[ TRANSLATION.) 

BONAPARTE, 
FLEURIElJ, 
RCEDERER. 

PARIS, 8th Germinal, year 8, (27th _lJfarch, 1800.) 
7'he .Mir.i~ter.~ Plenipo!r:ntiar..; (if the .7rer:,ch rqJublic to the Envoys Extrarmlinary cm.cl Ministers Plenipotentiant 

• of the United States of JJ.merica. • 
GENTLEMEN: 

"\Ve participate, very sincerely, in the wish which you have expressed for the speedy re-establishment of 
friendly relations between the United States of America and the French republic: and it is for the purpose of has
tening its accomplishment that we propose a conference the 11th or 12th instant, at whatever hour may be most con
venient to you, at the house of citizen J. Bonaparte, one of us. 

Receive, gentlemen, the assurance of our high consideration. 
:BONAPARTE, 
FLEURIEU, 
RCEDERER. 

• PARis, March 30, 1800. 
The Envoys Extraordinary and lllinisters Plenipote,itiary_ of the United States of America to the 11-:linisters Pleni. 

potentiary of the French 1·epublic. 
CITIZEN :MINISTERS: 

The underwritten envoys extraordinary and ministers plenipotentiary of the United States have the pleasure 
to acknowledge the receipt of your note of the 8th Germinal, proposing a meeting on the 11th or 12th following, at 
~uch hour as might be convenient. 

The underwritten will have the honor to meet the ministers plenipotentiary of the French republic at the house 
of the citizen Joseph Bonaparte, on the 12th Germinal, (2d April,) at one o'tlock in the afternoon; a time which 
tl1ey hope will be agreeable. 

Receive, citizen ministers, the assurance of their high consideration. 
OLIVER ELLSWORTH, 

,, WILLIAM R. DA VIE, 
JVILLIAl\1 V. MURRAY. _ 

On the 2d of April, (12th Ge.-minal,) the envoys of the United States met th({ French ministers at the house of 
Joseph Bonaparte, where the following powers were exchanged, and the mode of conducting the negotiation adjusted. 

Extrait des Registres des arretes du Premier Consrd-de la dp_ublique'. 

PARIS, le 13 Ventose, 
l'an 8 de la republique Frangaise, une et imlivisiblr. 

Au nom du Peuple Fran'iais: Bonaparte, Premier Consul de la Republique, sur le rapport du Ministre des Relations 
Exterieures, arrete: 

ART. 1. Les citoyens Joseph Bonaparte, ex-ambassadeur de la republique Franeaise, Fleurieu et Rcederer, 
conseillers d'etat, soot nommG ministres plenipotentiaires, a l'effet <le negocier avec les ministres plenipotentiaire;; 
et envoyes extraordinaires des Etats Unis, sur les dilferends survenus entre les deux etats. 

ART. 2. Les ministres Fram;ais seront presides par le cifoyen Joseph Bonaparte. 
BONAPARTE. 

Par le Premier Consul: le Secretaire <l'Etat, 
HUGUES MARET. 

Pour copie conforme: le l\Iinistte des Relations Exterieures, 
CH. MAU. TALLEYRAND. 

Pour copie conforme: Jes l\Iinistres Plenipotentiaires, 

[TRANSLATION•] 

BONAPARTE, 
FLIWRIEU, 
RCEDERER. 

E;dractfrom the Registers of the .Decrees of the First Consul of the republic. 
PARIS, 13th Ventose, (3d .March) 

year 8 of the French republic, one ancl indivisible. 
fo the name of the French People: Bonaparte, First Consul of the republic, upon the report of the :Minister of Fo

reign Relations, decrees: 
ARTICLE I. Citizens Joseph Bonaparte, ex-ambassador of the French republic, Fleurieu, and Rcederer, counsel

lor,; of state, are appointed ministers plenipotentiary, for the purpose of negotiating with the ministers plenipoten
tiary and envoys extraordinary of the United States, upon the differences existing between the two nations. 

ART. 2. Citizen Joseph Bonaparte shall preside over the French ministers. 
BONAPARTE. 

By the First Consul: the Secretary of State, 
HUGUES B. MARET. 

A true copy: the Minister of Exterior Relations, 
CH. MAU. TALLEYR.~ND. 

A true copy: the Ministers Plenipotentiary, 
BONAPARTE, 
FLEURIEU, 
RCEDERER. 



312 FOREIGN RELATIONS. [1800. 

JOHN AnA~rs, President o/tlie United States of /1.merica. To all lo whom these presents shall come, greeting: 

\Vhereas, by letters patent under the seal of the United States, and dated on the 26th day of February last, I 
did, by and with the advice and consent of the Senate of the United States, appoint Oliver Ellsworth, Chief Jus
tice ot the United States, Patrick Henry, late Governor of Virginia, and William Vans Murray, minister resident 
of the United States at the Hague, to be envoys extraordinary and ministers plenipotentiary of the United States to 
the French republic, thereby giving and granting to them full powers, for and in the name of the United States, 
to meet and confer with the minister or ministers of the French republic, who should be appointed and commis
sioned with equal powers, anrl with such ministe1· or ministers to discuss and settle by a treaty all controversies 
between the United States and France, transmitting such treaty to the President of the United States of America, for 
his final ratification, by and with the advice and consent of the Senate of the United States, if such advice and con
sent shall be given; and whereas, the said Patrick Henry did signify to me that, from his bodily infirmities, being 
unable to execute his said appointment, he declined accepting the same: now know ye, that reposing especial trust 
and confidence in the integrity, prudence and abilities of \Villiam Richardson Davie, late Governor of the State of 
:N" orth Carolina, I have nominated, and, by and with the advice and consent of the Senate, do appoint him an envoy 
extraordinary and minister plenipotentiary of the United States to the French republic. in the room of the saill 
Patrick Henry, hereby .~ving and granting to him, and to the said Oliver Ellsworth and ,Villiam Vans l\lm·ray,full 
powers for and in the name of the United States, to meet and confer with the minister or ministers of the French 
republic, who shall be appointed and commissioned with equal powers, and with .iuch minister or ministers to dis
cuss and settle by a treaty all controversies between the United States and France, transmitting such treaty to the 
President of the United States of America for his final ratification, by and with the advice and consent of the Sen
ate of the United States, if such advice and consent shall be given. 

In testimony whereof, I have caused these letters to be made patent, and the seal of the United States of Ame
rica to be hereunto affixed. Given under my hand, at the city of Philadelphia, the tenth day of December, 
in the year of our Lord, one thousand seven hundred and ninety-nine, and of the independence of the 
United States the twenty-fourth. 

JOHN ADAMS. 
By the President: 

TrnoTHY PICKERING, Secretary qf State. 

The envoys, after withdrawing, proceeded immediately to consider the copy of the powers delivered'.by the French 
ministers; and, as they appeared to them not sufficiently full and explicit to authorize them to commence the nego
tiation, unde1· the limitation of their own powers, they addressed the following note to the French ministers on the 
next day. 

p ARIS, Jfpril 3, 1$00. 
The Envoys Extraordinary and .Ministers Plenipotentiaiy Qf the United States of /1.merica to the J11inisters Pleni

potentiaiy of the }hnch republic. 
CITIZEN l\IINISTEUS: 

The undersigned envoys, having conferred on the copy deliYered to them yesterday of the powers granted to you 
to negotiate with them concerning the existing differences between the French republic and the United States, feel 
themse!Yes compelled to represent to you the doubts they entertain whethe1· the terms in which those powers are 
expressed are sufficiently full and explicit. You will please to observe that the powers with which the undersigned 
are invested, authorize them to discuss and settle by a treaty all controversies between the United States and France~ 
and they suppose it may be considered as questionable, at least, whether the same latitude of power may be given bv 
the expression, "d l'ejfet de negocier avec !es ministres, 4·c. sui· !es diffire,ids survenus enti-e !es dw~-r: etats;' and if 
it could be inferred from any construction of the terms used in the commission, that to negotiate respecting the ex
isting differences implied a power to settle them also by treaty, yet the undersigned conceive that it would not be 
advisable to act upon powers deduced by implication from terms in their own nature indefinite, in the same manner 
as if they had been fully and explicitly expressed. Upon examining the copy of the commission, which the under
signed harl the honor to deliver to you yesterday, you will observe the nature and extent of their powers, and that 
they can only ne;otiate with ministers of the French republic, who may be commissioned with equal powers. This 
circumstance, it 1s hoped, will satisfy the ministers of the French republic, that the undersigned have not attached 
to this objection an unnecessary importance, and evince to them the propriety of procuring from their Government 
powers commensurate with those granted by the Government of the United States. 

W'hile the undersigned regret any trouble 01· delay that this circumstance may occasion, they are happy that the 
situation of the ministers of the French republic will enable them to remove the difficulty without any considerable 
inconvenience to the nea-otiation. . , 

The envoys of the if nited States have the highest confidence in the upright views and frank disposition of the 
French Government, and hope it will do them the justice to believe that they are actuated only by a respect to that 
tluty which their commission and instructions prescribe. Accept &c. 

OLIVER ELLSWORTH, 
WM. R. DAVIE, . 
1YM. V . .MURRAY. 

APRIL 8. 

Received the following letter from the French ministers, under the date of the 17th Germinal, (7th April) enclo
sing a copy of the new powers, and a copy of a letter from the Minister of Exterior Relations. 

PARIS, le 16 Gel'minal, an 8, 

Le J11inistre des Relations Extel'ieures aux Ministres Plenipotentiaires charges de negocier avec les Envoyes 
des Etats Unis. 

J'ai recu, citoyens, vos lettres de 13 et 14 de ce mois, (No. I et 2,) avec les pieces qui y soot annoncees. 
Pai· la· premiere, vous m'informer de l'echange que vous avez fa.it de vos pouvoirs avec l\lM. Jes ministi-es 

Americains; et dans la seconde, vous me faites part de la note qui ces ministres vous ont adressee sur l'insuffisance 
qu'ils croyent trouver dans les pouvoirs qui vous leur avez remis. 

Pour donner a Messieurs !es ministres des Etats Unis une preuve non equivoque de l'e$prit clans lequel il 
desire conduire la negociation, le Premier Consul, a qui j'ai soumis vos depeches, a cru devoir Yous donner des pou
Yoirs plus speciaux et plus explicites que ne le sont ceuxdeson premier arrete. Yous voudriez bien les remettre a 
ces ministres, toutefois, en Ieurfaisantobserverque clans nos usages diplomatiques depuis la revolution, nos negociateurs 
ont presque toujours ete accredites et autorises par des simples arretes, comme celui dont vous avez fait l'echange, 
et que dans ces arretes toujours !'expression negociet a emporte l'autorisation de conclure. D'apres cela, j'aurais 
pu me born er :t vous donner ministeriellement cette explication, et Messieurs Les ministres Americains, comme ils 
l'ont eux me mes temOiJnes, l'auraient acceptee. Mais le Premier Consul a prefere l'autre voye, afin com me je VOUS 
l'ai <lit plus haut, de lever toutes !es difficultes de formes qui pourraicnt jetter du delai ou de l'embarras clans la 
marche de la negociation. Saint et fraternite, 

CH. l\IAU. TALLEYRAND. 
Copie conforme: 

Les ministres plenipotentiaires de Ia republiqne Fran'taise, 
J. BONAPARTE, 
FLEURIEU, 
RCEDERER. 
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[TRANSLATION,] 
PARis, 16 Germinal, (/Jpril 6) year 8. 

Tiu: Jllinister of Etderiot Relations to the 11Jiniste1-s Plenipotentiary appointed to negotiate with the E,woys of 
United States . 

. I have received, citizens, your letters of the 13th and 14th of this month, (Nos. I and 2,) with the copies therein 
referred to. 

By the first, you inform me of the exchange which you have made of your powe1·s with the American ministers: 
and, in the second, you communicate an extract of the note u·h,ich these ministers have addressed to you, respect
ing the insufficiency which they suppose to exist in the powers you have exchanged with them. 

The First Consul. to whom I have submitted your despatches, in order to present to the ministers of the United 
8tates an.unequivocal proof of the spirit in which he desires to conduct the negotiation, has thought proper to fornish 
you with powers still more special and explicit than those containetl in his fo-st decree. In ti·ansmitting them, how
ever, to the American ministers, you will be pleased to apprize them that, in our diplomatic usages, since the re,·o
lution, our negotiators have almost always been accredited and empowered by simple decrees, similar to the one 
\\hich you have placed in their hands; and that in these decrees the expression" to netotiate" has always imported 
an at1thority ••to ccmclude." I might have confined myself, indeed, to giving you, officially, this explanation; antl 
the American ministers, as they have themselves declared, would have been content with receiving it. But the First 
Consul has preferred the other mode, for the purpose, as I have already stated, of removing all the obstacles of mere 
form which could delay or embarrass the progress of the negotiation. 

Safety and fraternity. 
CH. MAU. TALLEYRAND . 

J. BONAPARTE, 
FLEURIEU, 

. \n exact copy: the ministers plenipotentiary of the Frenc'1 republic: 

RIBDERER. 

PARIS, le 17 Germinal, an s. 
Le;; ministres plenipotentiaires de la republique Francaise, soussignes, ont l'honneur d'accuser a Messieurs Jes 

envovcs extraordinaires et ministres plenipotentiaires des Etats Unis d' Amerique, la reception de la lettre qu'ils 
leur ont adressee sous la date du 13 de ce mois. 

Le5 ministres Franeois ont attendu pour y repondre !'issue du refere qu'ils se sont empresses de faire de cette 
note ;t leur Gouvernenient. Ils en ont rNt·u la reponse; et les nouveaux pouvoirs dont ils ont l'honneur d'adresser la 
<·opie ci-jointe aux ministres des Etats l nis, Messieurs les ministres Americains verront, dans ia maniere dont le 
Premier Consul de la republique a !eve !es doutes, et dans les explicationi; contenues clans la lettre du Ministre des 
Relations Exterieures, de nouveaux motifs de confiance. Les ministres de la republique, presumant que rien n'eutra
Wt\t ph1s l'ouverture de la discussion, attendent le memoire qui leur a ete annonce dans la conference du I~ de la 
p:i.rt <le ~lessieur,; les ministres des Etats Unis. 

II-; les prient de vouloit· bien recevoi1· !'assurance de lem· haute considemtion. 

[TRANSLATION,] 

J. BONAPARTE, 
FLEURIEU, 
RCEDERER 

PAms, the 17th Germinal, (7th /Jp,·il) year 8. 
The uncl.,rsignerl, ministers plenipotentiary of the French republic, have the honor to inform the envoys extri(ordi

narv and ministers plenipotentiary of the United States, that their letter, dated the 13th of this month, has'Jleen 
received. 

In order to reply to this letter, the French ministers have awaited the result of its reference to their Govern
ment, which they hastened to make. The answer which they received is enclosed. In the new powers, of which 
they have the honor to transmit th~ subjoined copy, the American ministers will perceive the manner in which the 
First Consul of the republic has removed the doubt which they expressed; and in the expl.:mations contained in the 
letter of the Minister of Exterior Relations, they will not fail to discove1· new motives of confider..ce. The ministers 
of the republic, presuming that no obstacle will now cppose the opening of the negotiation, expect to receive, on the 
part of the minil>ters of the United States, the memorial which was announced at the confetence of the 12th instant. 

They pra:y them to receive the assurance of their high consideration. 
J. BONAPARTE, 
FLEURIEU, 
RCEDERER. 

Exfrait des Registres des amites du Pl'emier Consul de la ripublique. 

PAms, le 15 Germfoal, 
l'an s de la republique, ime t! indivisible. 

Au nom du Peuple Fran~ais: Bonaparte, Premier Consul de la republique, arrete ce que suit: 
Les citovens Joseph Bonaparte, Rcederer, et Fleurieu, nommes par arrete du treize Ventose dernier nums

tres plenipotentiaires pour negocier avec les envoyes extraordinaires et ministres plenipotentiaires des Etats Unis 
d' Amerique sur !es diflerends existans entre !es deux etats, sont autorises a. negocier avec les <lits ministres, sur tout 
ce qui concerne ces ditferends, ainsi qu'a signer et conclure, au nom de la republique, tout ce qui leur paraitra 
necessaire pour parvenir au retablissement parfait de la bonne harmonie. En consequence, les citoyens Joseph Bo
naparte, Rcedere1·, et Fleurieu, rer:oivent par le p1·esent arrete, pleins et entiers pouvoirs a. cet effet. 

• BONAPARTE. 
Par le Premier Consul: ~e Secretaire d'Etat, 

HUGUES B. l\IARET. 
Pour copie conforme: le l\Iinistre des Relations Exterieure5, 

CH. MAU. TALLEYRAND. 
Pour copie conforme: Jes ministres plenipotentiaires de la r.:;publique Franc;aise, 

[TRANSLATION,]• 

J. BONAPARTE, 
FLEURIRU, 
RCEDERER. 

i:..";'-

E.-ctractfl'Om the Registe1· of the Decrees of the First'Con.sul of the 1·epublic. /) ,, : _r 
t:.,-..t~ 

PARIS, 15th Germinal (5th Mi{N:h,) 
Year 8th of the republic, one and indivisible. 

In the name of the French People: Bonaparte, First Consul of the republic, decrees as follows: 
Citizens Joseph Bonaparte, Rcederer, and Fleurieu, appointed, by the decree of the 13th Ventose, (3d March) 

la$t, ministers plenipotentiary, to negotiate with the envoys extraordinary and ministers plenipotentiary of the United 
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States of America upon the differences existing between the two nations, are authorized to negotiate with the said 
ministers upon all that concerns these differences; as well as to sign and conclude, in the name of the republic, 
whatever shall to them appear necessary to effect a perfect re-establishment of good harmony. To this end, therefore, 
citizens Bonaparte, Rrederer, and Fleurieu receive, by this decree, full and complete powers. 

BONAPARTE. 
By the First Consul: the Secretary of State, 

. HUGUES B. MARET. 
An exact copy: the Minister of Exterior Relations, 

CH. MAU. TALLEYRAND. 
An exact copy: the ministers plenipotentiary of the French republic, 

J. BONAPARTE, 
FLEURIEU, 
RCEDERER. 

The following answer was returned to the above communication, accompanied by a note under the same date. 
sketching the plan on which the envoys proposed to open the negotiation. This proposition produced a discussion 
detailed in the following correspondence up to the 17th April, inclusive; when the envoys considered the way suffi
ciently prepared to authorize them to offer some details in the form of articles of a treaty, respecting the claims of 
individuals. 

PARIS, il.pril 7, 1800. 
The Envoys Extraordinary_ aniJ Ministers Plenipotentiary olthe United States Qf .fl.merica, to the citizens Joseph 

Bonapal'le, Fieurieu, and Rmderer, lrfinisters Plenipotentiary of the French republic. 
Cr:,-izEn L1I1mSTERS: 

• The undersigned have great pleasure in acknowledging the receipt of the note which you did them the honor of 
addressin" to them to day, covermg the arrete of new powers, and the copy of the letter to you from the Minister of 
Exterior Relations. That minister, they are happy to see, has done them justice upon the interpretation which they 
had presumed to be the correct one of the terms in question; and as they unite witli you in the wish to press fol'\rard 
the negotiation, they believe that, in transmitting the note which accompanies this, and which was promised on the 
12th of Germinal, they at once meet the frankness of your views, and give to you a certain demonstration of the con
fidence with which the justice and principles of the Government of the French republic have inspired them. 

Accept, citizen ministers, the assurance of their high consideration. 
OLIVER ELLSWORTH, 
WM. R. DA VIE, 
WM. V. MURRAY. 

PARIS, .!ipril 7, 1800. 
The Envoys Extraordinary_ and Ministe1·s Plenipotentiary of_ the United States of .!Jmerica, to tlze citizens Josfpl, 

Bonaparte, Fleu1·ieu, and Rmderer, .Ministers Plenipote-ntiary of the French repulilic. 
CITIZEN MINISTERS: 

The undersigned, appreciating the value of time, and wishin" by frankness to evince their sincerity, enter 
directly on the great object of their mission, an object which they bclieve may be best obtained by avoiding to retrace 
too minutely the too well known and too painful incidents which have rendered a negotiation necessary. To 
satisfy the clemands of justice, and render a reconciliation cordial and permanent, they propose an arrangement, 
such as shall be compatible with national honor and existing circumstances, to ascertain and discharge the equitable 
claims of the citizens of either nation upon the other, whether founded on contract, treaty, or the law of nations. The 
way being thus p1:epared, the undersigned will be at liberty to stipulate for that reciprocity and freedom of com
mercial intercourse between the two countries, which must essentially contribute to their mutual advancement. 
Should this general view of the subject be approved by the ministers plenipotentiary, to whom it is addressed, the 
details, it is presumed~ may be easily adjusted, and that confidence restored which ought never to have been shaken. 

Accept, &c. 
OLIVER ELLSWORTH, 
WM. R. DA VIE, 
WM. V. MURRAY. 

PARIS, le 19 Germinal, an 8. 

Les ministres plenipotentiaires de la republique Francaise ont lu attentivement la pror,osition du plan de nego
ciation, qui leur est commu11ique par Messieurs Jes envoyes extraordinaires et ministres p enipotentia1res des Eiats 
Unis d'Amerique. 

Ils pensent 9ue le premier objet des negociations doit etre la determination des regles et la marche a suine 
pou!· l'ap,preciation et l'indemnite des dommages, a raison de_squels, l'une des deux nations peut avoir des recla
mat1011s a former pom· elle-meme, ou pour quelqu'un de ses c1toyens. 

Et que le second objet est d'assurer !'execution des traites d'amitie et de commerce, faits entre Jes deux 
nations, et l'accomplissement des vues d'avantages reciproques qui les ont dictes. 

Les soussignes observent, au reste, que la republique Francaise n'autorisant aucune mesure qui puisse fournir 
pretexte d'inquietude au commerce Americain, un rreliminaire·tres favorable a la negociation serait que Messieurs 
les envoyes extraordinaires et ministres plenipotentiaires des Etats Unis voulussent bien faire connoitre aux min
istres plenipotentiaires de la republique Francaise Jes ordres qui, sans doute, ont ete donnes par le President des 
Etats Unis pour faire cesser l'effot des actes cf u Congres, qui sont sortis de terme,; de Ia bonne intelligence, dont Jes 
deux nations ont un egal desir. 

Les soussignes prient les ministres plenipotentiaires d' Amerique de recevoir !'assurance de leur haute consi
deration. 

[TRAN'SLATION.] 

BONAPARTE 
FLF.URIEU, ' 
RCEDERER. 

PAms, 19th Germinal, (9th /lpril,) year 8. 
The ministers of the French republic have perused with attention the plan proposed by the envoys extraordinary 

and ministers plenipotentiary of the United States for conducting the negotiation. 
They are of opinion that the first object i.hould be, to determine the rules, and the mode of procedure, for the 

valuation and indemnification of those injuries for which the two nations, respectively, may have demands ai!;ainst 
each other, whether these demands are founded on national injuries or individual claims. -

And that the second object is. to ensure the execution of the treaties of friendship and commerce. now existing 
between the two nations, and the accomplishment of those views of reciprocal advantage which first dictated them. 

The undersigned have only, in addition, to observe, that, as no measures are authorized by the Government of 
France affording the least ground of inquietude to the American commerce, they would consider it a preliminary 
favorable to the negotiation, if the envoys extraordinary and ministers plenipotentiary of the United States will be 
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pleased to communicate the orders, no doubt issued by the President of the United States, to discontinue the opera
tion of the acts of Congress, the enforcement of which must be viewed as repugnant to that good understanding for 
which both nations have expressed an equal desire. 
. The undersigned pray the ministers plenipotentiary of America to receive the assurance of their high considera-

tion. 
BONAPARTE, 
FLEURIEU, 
RCEDERER. 

PARIS, .fJ.pril 11, 1800. 

The Envoys E.r:traordinary and .lJ,finisters Plenipotentiary qf the United States Qf ilmerica to the .Ministers 
Plenipotentiary of the French republic. 

CITIZEN MINISTERS: 

The undersigned have seen with pleasure in your note which they had the honor to receive yesterday, an 
acquiescence in the principle of compensating equitable claims of citizens on both sides; though you have proposed 
to include also claims which either nation might have for herself. 

This description of claims was omitted in the proposition of the undersigned, not from the apprehension of an 
unfavorable balance, but because in their nature they were difficult to define and limit, because their discussion 
inight be unpleasant and dilatory, and because, also, to insist on pecuniary compensation for themselves, would be 
incompatible with that magnanimity which it was presumed both nations would prefer in an act of accommodation, 
so auspicious to their future prosperity. If, however, after considering these objections, and others which will sug
gest themselves, the ministers of the French republic shall deem it necessary to provide pecuniary compensation 
for such claims, the undersigned will be ready further to consider the question at a convenient stage of the negotia
tion, which they apprehend will be after it sliall be seen what arrangement would be ·acceptable for the claims of 
citizens. 

The expectation of the undersigned, with regard to commerce, is not to renew or amend the former treaty, but 
to propose a new one, which shall have fewer difficulties of construction and execution; shall more extend the pro- V 
visions for intercourse, and better adapt them to the existing state of things; and they trust that, when the neaotia
tion shall have sufficiently progressed to take up this brancli of it more particularly, their expectation will be shown 
to be reasonable. • 

Any recent acts of the French republic, having for their object to remove from the American commerce causes 
of disquietude, will be duly estimated in America, and be perceived to have strengthened the ground for returning 
confidence, when there shall have been time for it. 

With respect to the acts of the Congress of the United States, which the hard alternative of abandonin" their 
commerce to ruin imposed, and which, far from contemplating a co-operation with the enemies of the republic, a'.id not 
even authorize reprisals upon her merchanbnen,.but were restricted simply to the giving of safety to their own, till 
a moment should arrive when their sufferings could be heard and redressed: of these acts the undersi~ned do not 
know that the President of the United States has suspended their effect, except in the instance of savmo-St. Do
mingo from famine. But, without doubt, their effects will wholly cease as soon as it can be well assured that the 
neces~ity which impo,ed them no longer exists: of which the undersigned hope their mission will be regarded as a 
sufficient pledge. 

Should it apJ?ear to_ the minister.;; of the French_ re1mblic, from the~e explanations, !}'lade with a frankness equal 
to the candor with wh!ch they are sure to be exammecl, that the way 1s prepared to brrng forward- an arrangement 
for the claims of citizi:n,,, th? undersigned will soon have the honor to offer for their consideration some details on 
that subject. Accept, &c. 

OLIVER ELLSWORTH, 
WILLIAM R. DA VIE, 
WILLIAM V. MURRAY. 

P ARis, le 23 Gei-minal, an 8. 
Les ministres plenipotentiaires de la republi9-ue Francaise ne voyent aucun obstacle qui s'oppose a ce que 1\Ies

:;,ieurs les envoyes extraordinaires et ministres plenipotenti"aires des Etats Unis fassent connoitre les considerations 
auxquelles ils se sont arretes, au sujet des arrangement.~ a prendre sur les reclamations des particuliers d'une na
tion it l'egard de l'autre. Ces reclamations ne pouvant etre apprecies de part ou d'autre que par la discussion des 
:principes ilu droit des gens, ou Jes dispositions des traites. Jes reclamations nationales seront pour la plupart im
plicitement apprecies quand celles des particuliers le seront. Les stipulations nationales ne seront que des conse-
quences ulterieures des roemes principes. _ 

La question de savoir s'il convient de faire un nouveau traite ne pourra etre resolue qu'apres que les discussions 
qui auront e11 lieu relativement aux reclamations individuelles et nationales auront determines !'application qu'il 
cunvient de faire des principes du droitdes gens, et fixes a,ec precision le sens des anciens traites. Ce sera seulement 
apri\s avoir eclairci les doutes eleves tL cet egard, qu'il sera possible aux ministres plenipotentiaires d'es deux nations 
,fo reconnoitre si les anciens traites suffisent OU non a leurs interets . 

. -\.u reste. Jes ministres plenipotentiaires de la republique F-ran~aise ne peuvent voir sans peine que .Messieurs les 
ministres pleni(Jotentiaires des Etats Unis ignorent si leur Gouvernement a fait cesser l'etat hostile ou ii s'est mis 
;,. Fegard de la France. 

Le Gouvernement Fran~ais ayant rapporte divers reglemens qui avaient inquiete le Gouvernement Federal en 
ayant public plusieurs autres ~ans la vue de reta~li!,' l_a bon!le ha!,'monie, ftant pret a faire encore tout ce que la 
justice pourrademander pour faire cesser tout souvemr irritant, 1l eta1t en drmt d'attendre, entre autres temoignages 
de reciprocit~, que !es vaisseaux arll"!ees des Etats Un!s ne contj.nueratent P.as plus longtemps a attaquer les bati
mens de la republique, et que !'effusion du sang humam ne sermt pas a cramdre. 

Ainsi pour que la negocmtion ne puisse etre troublee par des incidens facheux, ii serait necessaire que l\Iessieurs 
les ministres plenipotentiaires des Etats Unis voulussent bien donner aux ministres plenipotentiaires de la repub
lique !'assurance que leur Gouvemementfera. cesser sans retard l'etat hostile ou ii se mamtient a l'egard de la France. 
Cette assurance, fortement provoque par les actes du Gouvernement Franc;ais a qui il promettroit une juste recipro
cite, ne serait qu'un legitime echange de celle qui est contenue dans les presentes. 

Les soussignes prient .Messieurs les envoyes extraordinaires et ministres plenipotentiaires des Etats Unis d'agreer 
l'as~urance de leur haute consideration. 

[TRANSLATION.] 

The lJlinis/ers of France to the .fJ.meiican Envoys. 

BONAPARTE, 
FLEURlEU, 
R<EDERER. 

. PARIS, 23d Germinal, (14th ,f/.p1il,) year 8. 
The ministers plenipotentiary of the French republic do not perceive, from the considerations suggested rather 

tlian <leveloped by the envoys extraordinary and minist~rs plenipotentjar:r of th~ United States, any obstacle to 
arrangements which it may be proper to make, on the subJect of the md1v1dual claims of one nat10n upon the other. 
It being i'!Jpossible, on th~ Pll!'t of either, ~o estimate !hese cl~ims e:-:cept by the discussion «?f th~ princip_les of the 
law of natmns and the obhgatwns of treaties, the national clatms will, for the most part, be 1mphedly estimated by 
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the value affixed to those of individuals. National stipulations will be only the ulterior consequences of admitted 
principles. 

The question, therefore, whether it is expedient to form a new treaty, cannot be answered until after a discus
sion, in which the meaning of ancient treaties shall be determined, the principles of the laws of nations unfolded, 
and the application of these principles to the claims brought forward, whether national or individual, clearly shown. 
It is only when the doubts thus raised shall be removed, that the ministers plenipotentiary of the two nations will be 
able to determine whethe1· the ancient treaties will suffice to their interests or not. 

Finally, the ministers of the French republic cannot see without concern that the ministers plenipotentiary of 
the United States are uninformed of any revocation of the hostile measures which their Government b;ls adopted 
with re,\:ard to France. The French Government, after rescinding several regulations which had given inquietude 
to the Federal Government; after lmblishing many others for the purpose of re-establishing perfect harmony; aft.er 
professing, also, a readiness to do a I that justice shall demand, in order to efiace every irritating remembrance; had 
a right to expect, with other evidences of reciprocity, that the armed vessels of the United States should cease to 
attack the vessels of the republic, and that the effusion of human blood should no longer be feared. 

To prevent the interruption of the negotiation by vexatious incidents like these, it is necessary that the ministers 
plenipotentiary of the United States shall give au assurance to the ministers plenipotentiary of the republic, that 
their Government will terminate, without delay, the hostile condition which it now maintains.in relation to France. 
This assurance, strongly demanded by the acts of the French Government, to which a just reciprocity has been pro
mised, can only be considered a legitimate exchange for that herein contained. 

The undersigned pray the emoys extraordinary and ministers plenipotentiary of the United States to accept the 
assurances of their high consideration. 

BONAPARTE, 
FLEURIEU, 
RIBDERER. 

PARIS, Jlpril 17, 1800. 
The Envoys Extraordinary and 1.rlinislel's Plenipotentiary of the Unit eel States of Jlmel'ica to the Jllinisters Pleni

potentiary of the .French npublic. 
Cn-IZEN .MINISTERS: 

The undersigned have been favored with your note of the 23d of Germinal. 
With respect to the assurances desired of them that measures of the United States, which had been resorted to 

for the protection of their commerce, should immediately cease, they must explicitly declare that they are not 
authorized to give assurances, otherwise than by incorporating them in a treatv, it having been expected by their 
~oyemment ~h!1t, in t~at way, every n~cessary ass~rance on bot!1 sides would· so soon be giyen as to !"ende~ pre
limmary prov1s1ons of httle use; and which expectat10n the undersigned yet confidently trust will not be d18appomted. 

Should they, however, be favored with copies of recent repeals of regulations, which had given disquietude to the 
United States, and of other regulations lately adopted with a view of re-establishing harmony, it would be as well their 
pleasure as their duty to transmit the same in the most favorable manne'1• to their Government, which would be 
sure, in the conciliatory temper it has evinced, to receive from them very fully the correspondent impressions they 
are adapted to make. Penetrated as the undersigned are with the interests which both nations have in returning to 
a good understanding, they receive with sensibility a pledge of that event in the declaration, that the French repub
lic is ready to do all that justice c:-an require to obliterate every irritating remembrance. 

The unde1·si~ned, conceiving that the way is now prepared, have the honor to ofier for consideration some details 
respecting the claims of individuals. They have preferred to offer them at once in the form of a1·ticles of the treaty. 
as containing a full and frank expression of their views; and as a mean by which the :principles can be discussed 
connected directly with their application; as the most probable way of fixing the attent10n of the ministers on both 
sides upon the points of difference of opinion, if any such exist; and as affording the most certain prospect of pro
gressing in the business. And they have no' doubt that in those articles or propositions will be seen a spirit of 
accommodation as weli as of justice. Accept, &c. 

OLIVER ELLSWORTH, 
WILLIAM R. DA VIE, 
WILLIAM V. MURRAY., 

ARTICLE 1. There shall be a firm, inviolable, and universal peace, and a true and sincere friendship, between 
the French republic and the United States of America, and between their respective countrie~, territories, 
cities, towns, and people, without exception of persons or places. 

ART. 2. ,vhereas complainl, have been made by divers merchants and others, citizens of the United States, 
that, during the course of the war in which the French republic is now engaged, they have sustained considerable lo,ses 
and damage, by reason of irregular or illegal captures or condemnations of their vessels and other property, and by 
reason of irregular or illegal seizures or detentions of their vessels and other property in ports and places within 
the jurisdiction or dominions of the said republic, all under color of authority or commissions from the same; for 
which losses and damage they have failed, without manifest neglect or wilful omission on their part, to obtain ade
quate compensation: it is agreed that, in all such cases, full and complete compensation shall be made by the Go-
vernment of the French republic. • 

'A.ud whereas co.mplaints have also been made by divers merchants and others, citizens of the French republic, 
that 

under color of authority or commissions from the United States; for which losses and damage they have failed, 
without manifest negligence or wilful omission on their part, to obtain adequate compensation: it is agreed that, in 
all such cases, full and complete compensation shall be made by the Government of the United States. 

That, for the purpose of ascertaining the amount of any such losses and damage sustained either by citizens of 
the United States or of the French republic, five commissioners shall be appointed and authorized to meet and act 
in the following manner, viz: 

,vhen the five commissioners thus appointed shall first meet, they shall, before they proceed to act, respectively 
take the following o:ith or affirmation, in the presence of each other; which oath or aflit-mation, being so taken and 
dulv attested, shall be entered on the records of thei1· proceedings,.viz: 

l, A. B. one of the commissioners appoiLtted in pursuance of the second article of the treaty of --, between 
the l!'rench republic and the United States of America, do solemnly swear or affirm that I will honestly, diligently, 
impartially, and carefully examine all such complaints as, under the said article, shall be preferred to the said com
missioners, and the same will decide to the best of my jud~ment, according to the rules and principles of decision 
expressed and contained in the said treaty of --. f will also, in like manner, examine all sucli complaints as, 
under the fifth article of said treaty, shall be preferred to the said commissioners, and will decide them to the be$t 
of my judgment, according to justice and eqmty; and that I will forbear to act as commissioner in any case in which 
I am personally interested. • 

Two years, from the day on which the commissioners shall form a board, and be ready to proceed to business, 
are assigned for receiving complaints and applications; but the commissioners are nevertheless authorized, in any 
particular case in which it shall appear to them reasonable and just, to extend the said term of two years for any 
term not exceeding six months after the expiration thereof. The commissioners shall be appointed, and meet at 
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--, within six months from the ratifications of this treaty by the respective Governments, and as much sooner 
.1s may be. 

The commissioners, in examininl!: the complaints and applications so preferred to them, shall have power to ex
amine all such persons as shall come before them, on oath or affirmation, touching the premises; and also to receive 
in evidence, according as they may think most consistent with justice and equity, all written depositions, or book.:, 
or papers, or copies, or extracts thereof; every such deposition, or book, or paper, or copy, or extract, being duly 
authenticated, either according to the legal forms now existing in the two counti-ies, or in such other manner as 
the said commissioners shall see cau~e to require or allow. They shall not, in examining claims under this article, 
be concluded either as to law or facts, by any judicial decision, sentence, or decree, which has been had or rendered 
therein. And they shall decide the claims in question accordin~ to the original merits of the several cases, and to 
justice, equity, and the law of nations; and in all cases of complaint existing prior to the 7th of July, 1798, accord
ing to the treaties and consular convention then existin" between France and the United States. 

The award of said commissioners, or any board of tl1em, as hereinbefore provided for, shall be final and con
dnsive as to the justice of the claim, and the amount of the sum to be paid to the creditor or claimant. And the.r 
,,hall comprehend, when in favor of a claimant, a reasonable allowance of interest on the original losses or damage, 
computed up to the time when the award is to be performed. 

And it is also further agreed~ that not only the now existing cases, of all the descriptions before named, but all 
~uch as shall exist at the time ot exchanging the ratifications of this treaty, shall be considered as being within the 
provisions, intent. and meanin" of this article. 

ART. 3. The French repubftc, desirous, in an adjustment of differences with the United States, to give them a 
proof of her liberality, by w•aiving formal exceptions, and narrowing the ground of discussion, does agree that such 
claims of the citizens of the United States for compensation as shall be in other respects fair and equitable, shall 
not be prejudiced by reason of not having on board their vessels, when captured, any other passport or sea-letter 
than such as had been usually furnished by their Government prior to the 2d day of l\larch, 1797, or any other ship's 
mle d'equipage, or other shipping paper, than had been generally used by the citizens of the United States prior to 
that date; nor shall their claims be prejudiced by reason of having on board their vessels, when captured, merchan
di::le, the manufacture or production of any particular country or place. 

ART. 4, Any sum which shall be awarded by the said commissioners, pursuant to the second article of this 
treaty, in favor of a claimant, a citizen of the United States, the Government of the French republic will, on the 
condition of such releases-or assignments, to be o-iven by him, as•the said commissioners may direct, cause to be paid 
to su_ch claimant, in silver or gold coin, without ~eductio~, at Paris,_ within three mont~s after th~ date !)f the award; 
or will then cause the sum so awarded to be converted mto transferable stock or capital, bearmg an mterest at the 
rate of six per cent. per annum; which interest and principal the said Government will cause to be paid in sih·er or 
gold coin, without deduction, to such claimant, or his transferee at Paris, viz: the interest annually, and the prin
dpal by three equal instalments, viz: one-third in three years, one-third in five years, and the remaining third in 
seven years from the date of the award. The form of the security or securities and the mode of transfer to be such 
as the said commissioners shall prescribe. And any sum which shall be so awarded in favor of a claimant, a citizen of 
t)1e Fren~l~ republi~, tl~e Government o~the United States _will, within six month~ after the dat~ of the awa_rd, upon 
like cond1t10n, and m hke manner and time, cause to be paid, or secure to be paid, to such claimant, or his tran~
feree, at the city of "r ashington. 

ART. 5. And whereas complaints have been made by divers merchants and others, citizens of the United States, 
that the French Government is indebted to them, by contract, in considerable sums, for provisions and other pro
perty received from them in France and other places within the jurisdiction or dominions of the said republic, and 
fo1· lreight and use of their vessels to transport provisions and other property rand prisoners, all since the com
mencement of the war in which the French republic is now en~aged, for a part of which debts they hold certificates 
and bills, issued and drawn by officers and agents of the republic, payable in France and in other places; and that, 
although they have m,ed due diligence, it has never been in their power to obtain payment of said debts, certificates, 
or bills: it is agreed that, in such cases, the claimants may, if they see fit, prefer thei1· claims to the commissioners 
provided in the second arficle, who are authorized to proceed res2ecting the same as to the time of their reception, 
mode of examinationl and admission of evidence, and, generally, in other respects, as is prescribed for the claims 
there specified; and tney shall decide them according to justice and equity. 

The award of the commissioners, in such cases, or any board of them, as is provided in the second article, shall 
be final and conclusive, both as to the justice of the demand, and the amount of the sum to be paid to the creditors 
or claimants. And, when in favo1· of claimants, they shall comprehend interest from the times, respectively, at 
which the debts ought, according to the tenor or nature of the contract, to have been paid, at the rates respectively 
-.tipulated therein; or, ,i:here none was specially stipulated, at such rate, in each case, as the commissioners shall 
judge to be just. But it is understood that no person, by omitting to prefor such, his claim, to the said commission
ers, shall thereby impair his right to seek and obtain payment by any other means. 

'Whatever sum shall be awarded in favor of any claimant under this article, the Government of the French 
republic will, in three months afte1· the date of the award, on condition of such releases or assignments to be given 
by him as the s:iid commissioners may direct, cause to be paid to him, without deduction, in gold or silve1· 
coin, at Paris, or will then convert the same into transferable stock or capital, bearing an interest at the rate of six: 
per cent. p~r annu1!1; which inte~est and pri!'J.cipal the said Governm~nt will_ cause to be paid, without d_ed~ction, 
in gold or silver com, to such claimant1 or his transferee at Pans, viz. the mterest annually, and the {lrmc1pal by 
three equal instalments, viz. one-third m two years, one-third in four years, and the remaining third m six years 
from the date of the award. The form of the security or securities and the mode of transfer to be such as the 
said commissioners shall prescribe. • 

ART. 6, Itis further agreed that the commissioners mentioned in this and the preceding articles shall be respectively
J)aid in such mannet· as ,,hall be agreed between the two nations; such agreement being to be settled at the time of 
the exchange of the ratifications of this'treaty. And all other expenses attending the said commissioner3 shall be 
t.lefr~yed jointly by the two parties; ~e same being previously ascertained and allowed by a majofity of the com
uli:,swners. And m case of death, sickness, or necessary absence, the J?lace of every such comnusswner, respec
tively, shall be supplied in the same manner as such commissioner was first appointed; and the new commissioner 
eihall take the same oath or affirmation, and do the same duties. 

• Explanatory Note. 

The ministers plenipotentiary of the French republic will please to observe that a blank is left for the insertion 
of »uch claims of the citizens of the republic on the United States as the ministers may think proper to bring for
ward. A blank is also left for the mode of selecting the five proposed commissioners, and another for the manner 
in which they shall be organized; for the filling of which two last the envoys of tl1e United States are prepadng 
propositions, which will be sent in a day or two. A blank is also left for the title of the treaty, of which the pro
posed articles, if agreed to, may form a part. 

APRIL 18. 
The views of the French Government being in some measure developed in the preceding correspondence, nnd 

the negotiation having now assumed some form, it was thought. proper to advise the Government of the United 
States of the progress and state of the business. The following letter was therefore written to the Secretary of 
State; duplicates and triplicates were also afterwards forwarcjed. • 

Sm: PARrs, /lpril 18, 1800, 
Your despatches of the 6th and 20th of January reached us some time since, as did ahm their duplicates and 

triplicates. 
41 'VOL, II. 
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We all met here the 2d of Mat·ch, Mr. Mur1-ay having arrived the evening before. The papers marked from A 
to V, which we have the hono1· to enclose, trace the circumstances connected with our mission, which have since 
taken place. 

On the 5th of March, we waited on the Minister of Exterior Relations, delivered copies of our letters of cre
dence, and requested to be informed at what time we should have an audience of the Premier Consul. He observed 
that, in case~ like ours, it was usual to postpone the audience till the negotiation was finished. ,v e replied that, 
should we be honored with one before the negotiation commenced, we thought its effects would be favorable. Mr. 
Talleyrand then said that he supposed there would be no difficulty on that point, and that he would speak to the 
Premier Consul about it. - . 

On the 8th of March, ag;reeably to the notification which we had in the meantime received, we attended, and 
had an audience of the Premier Consul at the palace of the Tuileries, and delivered him our letters of credence. 
"\Ve were received with the respect due to the character which we had the honor to bear. The audience was a pub
lic one, and was attended by the two other consuls, the Ministers of the Government, members of the council of 
state, general officers, and the ministers of foreign Powers. After the compliments usual on such occasions had passed, 
~r. Talleyrand informed us that~ commission of t~ree mip.isters J?le!}ipotentiary had be~n appointe~ to negotiate 
with us, and that we sliould receive a note from him officially notifymg us of that appomtment; which we accord
ingly received in the evening of the same day. 

The illness of Mr. Jose11h Bonaparte, president of the French commission, prevented our meeting with them for 
the exchange of powers til the 2d instant; and the time till the 7th was also lost in obtaining such further powers, 
as were satisfactory to us. Since that day, you will perceive that the negotiation has made some progress; and will 
doubtless also perceive, that there has been, on our part, due solicitude to give it facility. 

Our note of yesterday, sent to day, was accompanied with six: articles covering the whole ground of individual 
claims; and formed for a treaty; but there has not been time to prepare a copy for this despatch. It is understood 
that the campaign has opened between Austria and France, on the side of Italy. 

,v e have the honor to be, sir, with high respect, your obedient humble servants, 
OLIVER ELLSWORTH, 
W.R. DAVIE, 
W. V. MURRAY. 

P. S. \Ve shall be hard pressed to revive the old treaty, so far, at least, as to save its antetiority. 

APRIL 21. 

The envoys being extremely desitous of forming the Board of Commissioners for adjusting the claims in 
some manner that mi~ht avoid the inconveniences which have resulted from the mode prescribed in the sixth 
and seventh articles ot the treaty of amity and commerce between the United States and Great Britain, had re
tained that part of the subject under consideration till the 21st of Apl'il; when, after the discussion of several pro
jects, they finally agreed that, under all circumstances, the mode adopted in the above treaty was the least excep
tionable, and tmnsmitted the following note to the French ministers: 

The Envoys Extraonlinary and Ministers PlenipotentianJ of the United States qf /J.merica to Ifie .Ministers 
, Plenipotentiary of t!ze Ftencli Republic. 

CITIZENS MrxISTERS: PARIS, .9pril2l, 1800. 
The undersigned requests that the blanks in the articles which they had the honor to send you undet· the date 

of the 17th May, be filled as follows, viz: that left for the mode of selecting the five commissioners with these words: 
"Two of them shall be appointed by the Premier Consul of the French republic, two of them by the President of 
the United States. by and with the advice and consent of the Senate thereof, and the fifth by the unanimous voice of the 
other four; and, in case they should not agree in such choice, the commissioners named by the two parties shall re
spectively propose one person; and of the names so proposed, one shall be drawn by lot in the presence of the four 
original commissioners." That left for the organization of a board, with these words: "Three of said commission
ers shall constitute a board, and shall have power to do any act pertaining to said commission, provided that one of 
the commissioners on each side, and the fifth commissioner, shall be present." 

And that the sentence which contains a blank for the place of their meeting, may be so completed as to read thus: 
'' The commissioners shall be appointed? and meet at Paris, within six months from the ratification of this treaty by 
the respective Governments, and as mucn sooner as may be; but they shall have power to adjourn from place to place 
as they shall see cause." ~ 

Accept, &c. 
OLIVER ELLSWORTH. 
W.R.DAVIE, 
W. V. MURRAY. 

PARIS, le 3 Florea!, an 8. 

Les ministres plenipotentiaires de la republique Francaise ont recu la note que Messieurs les envoyes extra
ordinaires et ministres plenipotentiaires des Etats Unis d':\merique Ieur ont fait l'honneur de leur adresser le Ii 
Avril, ainsi que la note supplementaire du 21. 

Us travaillent des ce moment a repondre a. ces deux notes, et ils s'emJJresseront d'adresser leurs observations u, 
Messieurs Ies ministres Americains aussitot qu'elles auront pu etre redigees. 

Ils prient Messieurs les ministres plenipotentiaires rles Etats Unis d'agreer !'assurance de leur haute con
sideration. 

[ TRANSLATIO~.] 

J. BONAPARTE, 
FLEURIEU, 
RCEDERER. 

PARIS, 3d Florea! (22 .flpril) year 8. 

The ministers plenipotentiary of the F1·ench republic have received the note which the envoy extraordiuarv 
and ministers plenipotentiary of the United States have done them the honor to address tc them the 17th of .April, 
as well as the supplementary note of the 21st. 

They have been engaged, since that time, in preparing a reply; and7 as soon as their observations shall be re
duced to :writin", they will ha.-,ten to transmit them to the Ame1·ican mimsters. 

They pray t~e ministers plenipotentiarY of the United States to accept the assurance of their high consiu
eration. 

The following note was received to-day from the French minister;;: 

J. BONAPARTE, 
FLEURIEU, 
RCEDERER. 

MAY 6, 1800. 
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PARis, le 16 Ftoreal, an 8. 

Les ministres plenipotentiaires de la republique Franc;aise regardent ainsi que Messieurs les envoyes extraordi
naires et ministres plenipotentiaires des Etats Unis la communication de leur projet de traite comme une maniere 
franche d'amene1· Ia discussion des principes qui doivent eclairer la negociation et d'en rappeller'le but. 

Le but de cette negociation est d'operer le rapprochement et de cimenter l'ancienne am1tie des deux nations. 
Les principes d'ou les soussi~nes cmient necessaire departir sont ceux qui peuvent determiner le ve1·itable sens 

des obligarious mutuelles, dont 1'inexecution, reelle OU presumee, a causee la mesintelligence des Gouvernemens 
respectifs. 

La liquidation et l'acquittement des dommages qui ont pu resulter pour les deux nations ou leurs citoyens de cette 
mesintelligence passage.re ne peuvent etre considerees que comme une suite de !'interpretation qui sera donnee 
d'une commune accord aux traites, et comme le gage d'un retour sincere aux relations primitives des deux nations, 
et de l'oubli des evenemens qui les ont troublees. 

La communication du projet propose par Messieurs les ministres des Etats Unis tend, done, a l'applanissement 
de, difficultes qui peuvent se rencontrer entre le but ou il se convient cl'arriver, et des principes d'ou il convient 
departir. 

II n'y a point de doute sur le but ou tendent Jes vceus et Jes interets communs. • 
Les mimstres respecrifs sont d'accord aussi sd\-la convenance d'une compensation. 
La discussion se borne done main tenant a deux points, savoit-: 1. Quels sont !es principes qui ont du et doivent 

gouverner Jes relations politiques et commerciales des deux nations? 2. Quelle est la maniere la plus convenable 
aux interets respectifs de liquider, et solder !es indemnites qui pourront etre dues. • 

L'examen des JJrincipes paroit devoir preceder celui des moyens d'indemnite, pui'squ~ d'une part l'indemnite ne 
;:,eut resulter que i:l'une contravention avouee, d'une obligation i·econnue; et que de l'autre c'est l'accord sur Jes 
principes qui peut seul assurer la paix: et entretenir l'amit1e. • • 

En consequence, les ministres plenipotentiaires de la republique Francaise s'empresseraient en ce moment de 
s'exoliquer sur les divers interpretations donnees respectivement aux traites depuis plusieurs annees, si a la lecture 
de !;article 2 du projet de traite qui leur a ete communique, ils n'auraient ete frappe-d'une interpretation, dont ils 
ne con~oivent ni la cause ni l'objet, et sur Iaquelle une explication leur a paru necessaire., Les mots qui la renferment 
concernant les Arbitres qui seront nommes [pour la liquidation des dommages; "ils decideront (porte le projet) 
Jes reclamations d'aprcs leur merite intrinsique et originate, conformement a la justice et au d1·oit des gens, et dans 
toutes !es causes des plaintes anterieures au 7 Juillet I 798, ils prononceront conformement aux traites, et a la con
,·ention consulaire alors e:ristant entre la France et les Etats Unis. 

Les ministres plenipotentiaires de Ia republique Francaise ne connaissent aucn-n e raison qui autorise ~i distinmer 
entre le temps anterieur au 7 Juillet, 1798, et le temps 'posterieur, pour appHquer aux dommages qui ont eu 1ieu 
<lurant Jes premiers, les dispositions des traites, et seulement les principes du droit des gens a ceux qui ont eu lieu 
durant Jes autres. • 

La mission des ministres plenipotentiaires de Ia republique Franr;aise leur a indique les ttiites cl'alliance, d'amitie. 
et de commerce, et la convention consulaire, comme les seules bases de leurs negociations. C'est sur ces actes qui 
s'est elevee la mesintelligence; c'est sur ces actes qui paroit devoir se retablir l'union et l'amitie. 

Quand !es sous~ignes se sont empresses a reconna1tre le J)rincipe de la compensation c'a ete pour donner un 
temoi~n!lge n?n eq~ivoque de la fidelite du Gouver~ement i:ranr;ais .a,ses ancieris engagemens; !o.ut~ s~pulation 
pecuma1re Im para1ssant convenable, comme la smte d'anc1ens tra1tes, et non comme !es prelunmmres d'un 
nouveau. 

Les soussignes prient, &c. 
BONAPARTE. 
FLEURIEU, • 
RCEDERER. 

P. S. Nous avons l'honneur de vous adresser cy-joint des actes qui constatent l'empressement du Gouverne
ment pour faire cesser Jes causes d'irritation qui ont pu subsister quelquestems. 

[TRANSLATION.] 

PARIS, 16th F/01-eal, (6th .1liay) year S. 
The ministers plenipotentiary of the French republic coincide with the envoys extraordinary and ministers pleni

potentiary ~fthe pnite_il S_tat~s, in vie:ving the com!Ilunication of t~eir project of a _treat~ as a frank mode of lead
ing to the d1scuss10n ot prmc1ples, which should gmde the negotiation and promote its obJect. 

The object of the negotiation is to restore the harmony anil cement the friendship formerly subsisting between 
the two nations. 

The principles, with which the undersigned conceive it necessary to commence, are those which can determine 
the true sense of the mutual obligations, the real or supposed infraction of which has caused a misunderstanding 
between the respective Governments. 

The liquidat1011 and discharge of the damages which may have resulted, either to the two nations or to their citi
zens, from this momentary misunderstanding, ran only be considered as a consequence of the interpretation which, by 
common consent, shall be given to ancient treaties, as a proof of a sincere return to the primitive relations of the two 
nations, and as a pledge for the oblivion of those events by which the former relations haye been disturbed. 

The communication of this project, by the ministers of the United States, has, therefore, a tendency to remove 
ihe obstacles which lie in the way between the object to which i_tis proposed to arrive and the principles with which 
it i.;; proper to set out. • 

No doubt exists re~pecting the object to which the desires and interest.,; of both nations are directed. 
The ministers, respectively, are also a"reed on the expediency of providing a suitable indemnity. 
The discussion, then. is now restricted to two points, viz: 1st. ,vhat are the principles which ought to have go

verned, and which ought still to govern, the political and commercial relations of the two nations? 2d. '\Vhat is 
the mode, the best adapted to their respective interests, by which the ascertained indemnities shall be liquidated 
and discharged? • 

The examination of the principles ought to precede the consideration of the mode of indemnification: since, on 
the one hand, an indemnity cannot result exceJ)t from an admitted contravention of an acknowledged obligation; 
and. on the other, it is only an agreement founded U)Jon principles that can ensure peace and maintain friendship. 

The ministers of the French republic would, for this reason, have seized the present moment to develop their 
views respecting the various interpretations whii;h, for years past, have been given to the treaties, if, upon readin; 
the 2d article of the project, which has been submitted, they had not been struck with au interpretation of which 
thev can conceive neither the cause nor the object, and which, therefore, seems to require exelanation. The words 
whkh contain it relate to the arbitrators to be appointed for the liquidation of damages. " 'I hey shall decide (says 
the project) the claim~ in 9uestion, a~cording to the origin~! merits _of th~ several cases, and according t? justice, 
equity, and the law ot nation~; and, m a)l ~ases of comglamt, ex1stmg )J_rI?r to the 7th July, 1798, accordmg to the 
treaties and consular convent10n then ex1stmg between France and the Umted States." 

The ministers plenipotentiary of the French republic are not aware of any reason which can authorize a distinc
tion between the time prior to the 7th of July, 1798, and the time subsequent to that date, in order to apply the 
stipulations of treaties to the damages which have arisen during the first period, and only the principles of tlie laws 
of nations to those which have occurred during the second. 

The commission of the mini!;ters plenipotentiary of the French republic has designated the treaty of allianc.e, :md 
of friendship and commerce, and the consular convention, as the sole basis of their negotiations. Upon these acts 
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th~ misunderstanding has arisen; and upon the~e acts it seems proper that union and friendship should be re-esta
blished. 

In hastening to recognize the principle of compensation, it was the intention of the undersigned to exhibit an 
unequivocal pl'oof of the fidelity of France to her ancient engagements; all pecuniary stipulations appearing to her 
proper as results from ancient treaties, not as preliminaries to a new one. 

The undersigned pray, &c. 
BONAPARTE, 
FLEURIEU, 
RCEDERER. 

P. S. We have the honor to transmit herewith the acts which show the earnestness with which the Govern
ment desires to remove the causes of irritation which have heretofore existed. 

MAY7, 

A conference was held to-day for the purpose of agreeing upon the draught of an answer; and, as the Fl'ench minis
ters had acceded to the general proposition of mutual compensation and indemnity, in their note of the 19th Ger
minal, (9th of Arril,) and had again recognized the principle in their note of the 16th Florea!, (6th of ~lay,) con-
11ected with certain discus~ions, and the ulterior adjustment of the4existing differences in a treaty, the envoys were 
of opinion that they would facilitate the arrangements as to the preliminary object, and avoid the waste of time, in 
the discussion of general abstract principles, by sending the entire project of a treaty which they had then prepared. 
By these means, they hoped to fix the attention of the French ministers to the real objects of difference, and pre$;, 
the business forward with a deiree of certainty that would mark the progress of the negotiation; and, therefore, the 
next day, the 8th of May, forwarded the answer which follows, of that i:late, accompanied by the remaining part of 
their project of a treaty, from article 7 to.article 36, inclusive. 

The Envoys Exfl'aordinary and lllinisters Plenipotential"y of the United States of /1.merica to the lJJinistcrs Ple
nipotentiary of tlte French re-public. 

CITIZENS MINISTERS: • PARrs, lJfay 8, 1800. 
The undersigned have been honored with your note of the 16th of Florea!. They readily assio-n the reason 

,vhy it was proposei:l by-them that the treaties and consular convention, made between France and the V'nited States, 
should be the rule ot decision on the claims of their respective citizens, only with respect to causes of complaint 
which arose priot· to the 7th July, 1798, leaving their subsequent causes of complaint to rest upon the law of nations: 
and also the reason why they cannot regard those treaties as the basis of the present negotiation for any other pur: 
pose than that of giving a rule by'which causes of complaint, prior to the period above mentioned, are to be tested. 

It.was not till after the treaty of amity and commerce, of February, 1778, had been violated to a great extent on 
the part of the French repYblic, nor till after explanations and an amicable adjustment, sought by the United State$: 
had been refused, that they did,.on the 7th day of July, 1798 by a solemn public act, declare that they were freeu 
and exonerated from the treaties and consular convention w!1ich had been entered into between them and France. 
Nor would such declaration, though justified by the law of nature and of nations, have even then been made, if it 
had been possible fo1· the United States, while continuina the treaties and consular convention as the rule of their 
conduct, to &uard against injuries which daily increased, and threatened their commerce with total destruction. 
That declarat10n cannot be recalled; and the United States must abide by its effects, with 'respect to the pl'iority of 
treaties, whatever inconveniences may result to themselves. Their Government, it was understood, could not, with 
good faith, give t-0 the undersigned powers to change or effect such priorities, and they do not possess them. 

The undersigned deem it unnecessary, at present, to enumerate the acts of the French Government, which pro
duced the above measure. The principles of those decrees are as well understood, and now as fully acknowledged. 
as the mischiefs they have generated: and, as the object of this negotiation is to produce the reconciliation, and to 
cement the ancient friendship of the two nations, such a painful recapitulation would, at this time, answer no valua
ble purpose. They are, therefore, still of opinion that the views of the respective ministers should he directed to 
the object of terminating their differences in such a manner as, without a specific and detailed dis;cussion on the 
merits of the respective complaints, might, by the adoption of plain and acknowledgeli principles of justice, produce 
mutual satisfaction and a permanent good understandrng. 

The undersigned recognize the principle that a right to indemnification can result only from the violation of a 
known obli~ation; and they conceive it to be equally incontrovertible that the law of nations constitutes such an 
obligation where treaties do not exist. They have not understood that the principle of compensation, proposed by 
them, was admitted without a supposition that the other points would be satisfactorily arranged: yet they trust that 
satisfying the demands of justice will always be considered as the wisest of political expedients. 

The questions what are to be the political, and what the commercial relations of the two countries, have had the 
consideration, so far as the undersigned have been able to bestow it, which questions of such high and extensive im-
port deserve. , 

For an answer to the first, they refer to their project of a treaty; and it is scarcely necessary to add that the 
interest of the United States, while it prompts them strongly to cultivate a good understanding with France, forbids 
them to wish such relations to any Power as might involve them in the contests with which Europe is so often 
scourged. They wish not even to afford in their ports, beyond the rights of hospitality, an asylum fo1· privateers, 
which obstructs their commerce, and too easily entangles them in the conflicting passions and interests of the belli
gerent Powers. 

It is true, however, that the en~agements oOhe United States do not, as yet, permit them to pursue theit· policy, 
with respect to privateers, to its full extent. Those of one nation have a riaht of asylum in their pods, but it is a 
right which may cease in two years after the present war with Great Britain. No1· is it conceived to be very interest
ing to the French republic during the present war, which is presumed to draw near to an honorable termination, to 
wliose prizes and privateers the ports of the United States may, in the meantime, be most open, as few or none of 
her merchantmen now pass that coast to be exposed, and as few or none of her enemies pass it without convoys too 
strong for privateers. 

For an answer to the other question, what is to be the commercial relation of the two nations, the undersianed 
refer J)articularly to the thirteenth article of their project, which they have endeavored to accommodate, not onfy to 
the existing circumstances, but to the future hopes of b.oth nations. 

It is seen that this article goes further than the colonial and monopolizing systems of Europe have admitted an 
experiment of; but it is hoped that the period approaches when nations will cease to interpose those barriers and 
restraints upon commerce, which, besides checkmg industry and enterpl'ise, diminish the value of every thing they 
have to sell, and enhance the price of every thing the:r purchase. 

As to an unembarrassed intercourse between: the United States and the French ·west India islands, in particu
lar, nothing could more happily, or perhaps more justly, efface from the recollection of the former their suffering,,. 
in that quarter; and, certainly, nothmg would sooner restore the latter to productiveness and utility. They need 
only, in addition, to order2 facility of supplies and sales for a few years for their complete re-establishment, and 
even to carry them to a height of prosperity which the neighboring islands could not rival. . 

Reservi~$ to the republic, exclusively, he1· coasting trade, and the direct trade between France and her colonies, 
and to the united States their coasting trade, and leaving each nation to encourage also, by a reduction of duties 
to a limited extent, the use of their own ships, is presumed sufficient so to raise the marines of both, (which, fortu
nately, can rise without being objects of mutual jealousy,) as to ensure a reasonable share of the privileges of the 
ocean. 

Aud, lastly, it will not be an objection to this article, that, while it proposes to invigorate the commerce of 
France, it promises also e!tension and activity to that of the United States: because, it is well understood, that 
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every depression which the commerce of the latter feels, and every risk to which it is subjected, profit only the 
enemies of the former, by augmenting their carrying trade, and increasing their naval power. 

"'ith this note, the undersigned have the honor to transmit the remaining part of a project, which, together with 
what has been transmitted, discloses fully their views, and will, as they hope, facilitate the progress of the negotia
tion. Accept, &c. 

OLIVER ELLSWORTH, 
W.R. DAVIE, 
W. V. MURRAY. 

P. S. The. envoys of the United States have not had the pleasure to receive the copies referred to in the post
script of the note to which the above is an answer. 

ART. 7. All citizens and inhabitant-, of either nation, detained within the jurisdiction of the other, for any cause, 
except for debt or crimes committed within the same, shall be immediately set at liberty. All ships of war, or other 
public ships, which either nation has taken from the other, and detains, shall be given up; or where that cannot, with
out difficulty, be done, the full value of them shall be restored; and the value, if not a_greed between the parties, 
shall be ascertained by the commissioners mentioned in the second article. 

And it is further agreed that, if the armed ships of the United States have retaken and set free from the ships of 
war or other public ship'> of the French republic, any prizes which they had captured from her enemies, the United 
States will make compensation to the French republic for the prizes so liberated, Claims for the same may be 
preferred to the said commissioners, who shall decide them according to justice and equity, and any sum or sums 
which they may award in satisfaction of such claims, the Government of the United States will cause to be paid, 
or secured in the same manner as is provided in the second article in the case of claims of the citizens of the French 
republic. And, as well all cases of either of the descriptions aforesaid which shall exist at the time of exchanging the 
ratifications of this treaty, a8 those which now exist, shall be considered within the intent and meaning of this 
article. . 

ART. 8. The citizens and inhabitants of the United States shall be exempted in the French republic from the 
droit d'aubaine, or other similar duty, under whatever name: and the citizens and inhabitants of both nations, may, 
by testament, donation, or otherwise, dispose of their real estates already acquired, and of their goods and effects; 
and their heirs or representatives, being citizens of one of the parties, and residing in either nation, or elsewhere. 
may succeed to them, even ab intestato, without being obliged to obtain letters of naturalization, and without having 
the effect of this provision contested or impeded under any pretext whatever: and their heirs or representatives 
shall receive such estate or goods and effects, either in person, or by attorney or substitute; and if the heirs or re
presentatives, to whom such succession or devise and goods and effects may: have fallen, shall be minors, the guardian, 
tutor, curator, or executor established by the testament or by the domiciliary laws of the country, whereof such 
minor shall be a citizen 01· inhabitant, may direct, administer, and alienate the estate or goods so fallen to such 
minors; and, in general, in relation to such estate and goods, use all the rights and fulfil all the functions, which 
belong by the disposition of the laws to such guardian, tutor, curator, or executor. The inheritances, as well as the 
,zoodr,, and eftects which the said citizens or inhabitants, in changing their abode, shall be desirous of removing from 
the place of their abode, shall be exempted, with respect to each, from all duty whatever. But it is at the same 
time agreed, that this article shall in no manner derogate from the laws which either State may have now in force, 
or may hereafter enact, to prevent emigration. Provided, also, that if the laws of either country should at any time 
be incompatible with the inheritance or devise of real estate by and to aliens, it is agreed that such real estate may 
be sold, or otherwise di;,posed of, to citizens or inhabitants of the country where it may be. 

ART. 9. Neither the debts due from individuals of the one nation to individuali,; of the other, nor shares, nor 
moneys which they may have in public funds, or in the public or private banks, shall ever, in any event of war, or 
national difference, be sequestered or confiscated. . 

.ART. IO. And whereas, debtors may flee from the territories of one of the contracting parties to those of the 
other, it is agreed that the creditorfo, being citizens or inhabitants of either nation, may pursue such debtors, whethe1· 
they be citizens or inhabitants, or not, of either country, and shall have the benefit of the laws of the country to 
winch such debtors may flee, on the one side and on the other in the same manner as if the debt or cause of 
action had arisen or been therein contracted. 

ART, 11. And it is fm-ther agreed that the Governments of both nations, on requisitions by them respectively 
made, or Ly their respective ministers, consuls, or other officers authorized to make the same, will deliver up to 
justice all persons, who, being charged with murder or forgery committed within the territories of the party making 
the requisition, shall seek an asylum within any of the territories or dependencies of the other: provided, that this 
:;hall only be done on such evidence of criminality, as, according to the laws of the nation where the fugitive or 
person so charged shall be found, would justify hts apprehension and commitment for trial, if the offence had been 
there committed: the expense of such apprehension and delivery shall be borne and defrayed by those who make 
the requi~ition and receive the arrested fugitive. 

ART, 12. To favor commerce on both sides, it is agreed that, in case a war should break out between the two 
nations, ( which God forbid!) the term of six months, after the declaration of war. shall be allowed to the me1·chants 
and other citizens and inhabitants, respectively, on one side and the other, in order that they may withdraw with 
their effects and moveables, which they shall be at liberty to send,.carry away, or sell, where they please, without 
the least obstruction; nor shall thefr effects, much less their persons, be seized during such term of six months; on 
the contrary, passports, which shall be valid for a time· necessary for their return, shall be given to them for their 
ve~sels and the e_flects w_hich they shall_ be willi!}g to ~end away or carry with ~hem? ~nd such passports shall be a 
!'-ate conduct agamst all msults and prizes, which privateers may attempt agamst tne1r persons or effects. And if 
any thing be taken from them, or any injury done to them or their.effects, by one of the parties, their citizens, or 
inhabitants, within the time above presc1·ibed, full satisfaction shall be made to them on that account. 

ART. 13. 41).d for the purpose o( mor~ 1;ftectually maintaining a good co_rrespondence, and facilitating commerce 
between the c1tJzens of the t~•o nat10ns, 1t 1s agreed, on the part of the Umted States, that the merchant ships and 
vessels of the French republic may freely enter, lade and unlade, at such convement port or ports in each of the 
United States, situate on the ocean, as shall for that purpose ·be designated by the laws of the United States, and 
until such designation shall be made, at any of the ports of the same where foreign ships and vessels are now per
mitted to enter; and may, at all times, enter, lade? and unlade at any port in the said States, at which ships and 
vessels of the most favored nation shall be permitted to do the same. 

The citizens of the French republic may import in such ships and vessels, and freely dispose of all merchan
dises, without exception, of the manufacture, growth, or produce of any part of the territories or dominions of the 
French republic, or of the produce of her fisheries, and also all merchandises of the manufacture, growth, or pro
duce of any foreign country or place, the importation of which shall not be prohibited in ships and vessels of the 
United States; and they may export in such ships and vessels to any country or place out of the United States, all 
merchandises, the exportation of which shall not be prohibited in ships and vessels of the United States. There 
shall be paid on such ships and vessels in the ports of the United States, no other or higher duty than shall be paid 
on the ships and vessels of the most favored nation, nor any other or higher duty than a tonnage duty, not exceed
ing fifty cents per ton of the ship or vessel; and such duties or fees, on papers obtained from any office of the port, 
as the citizens of the United States shall pay in like cases. 

No duties shall be paid on the exportation in such ships and vessels of any merchandise whateve1·; nor shall 
any other or higher duty be paid on the importation in such ships and vessels, of any merchandise, than the most 
favored nation shall pay in like cases; nor any other or higher duty than shall be paid on the importation of like 
mercha!}dise in the s~ips and vessels of the Un~ted Stat~s; 1;::ccept_ that thei:e may be exacted a dug- less, ~y any 
proportion not exceedmg one-eleventh part, on importations m their own ships and vessels than on 1mportations in 
any other ships or vessels whatever; and except, also, that there may be exacted such duties on teas imported in the 
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ships and vessels of the French republic, as shall be paid ·on teas imported in the ships and vessels of the most 
favored nation. 

The ships and vessels of the French republic shall be permitted, when it shall be convenient for them, both to 
lade and unla<le by parcels, at different ports in the United States, conforming to such regulations as the laws of 
the country shall prescribe, to prevent frauds in the revenue. But they shall not unlade in any port of the United 
States, what they have laded in any other port of the same, except in cases of distress, and shall then only be per
mitted to sell so much of what they so laded, as may be necessary for the repairs of the ship or vessel, and the 
prosecution of the voyage. 

And it is also agreed, on the part of the French ·republic, that the merchant ships and vessels of the United 
States may freely enter, lade and unla<le at such convenient port or ports in every part of the territories or do
minions of the French republic in any quarter of the worldl as shall, for that puriiose, be designated by the laws of 
the republic; and until such designation shall be made at a l the ports in the said territories or dommions where 
the ships or vessels of the French republic are now permitted to enter from the sea; and they may at all times 
enter, lade, and unlade at any ports within the said territories or dominions, at which ships or vessels of the most 
favored nation shall be permitted to do the same. 

The citizens of the United States may import, in such ships or vessels, to every part of the said territories or 
dominions, and freely dispose of all merchandises, without exception, of the manufacture, growth, or produce of 
the United States;aml of the produce of their fisheries; and also all merchandises of the manufacture, growth, or 
JJraduce of any foreign country or place, the importation of which shall not be prohibited in ships and vessels of 
the French republic. And they may export in such ships and vessels, from every part of the said territories or 
dominions, tQ any country or place out ot the same, all merchandises whatever, the exportation of which shall not 
be prohibited in ships and vessels of thy said republic. 

There shal I not be paid on such ships and vessels, in any port in the territories or dominions of the French re
public, any other or higher duty than shall be paid at such port on the ships and vessels of the most favored nation; 
nor any other or higher duty than a tonnage duty of fifty-three sols per ton of the ship or vessel, and such duty or 
fees on papers obtained from any office of the port as the citizens of the French republic shall pay in like cases. 

No outies shall be paid on the exportation in such ships and vessels from any port in the said territories or 
dominions, of any merchandise whatever; nor shall any other or higher duty be paid on the importation in such ships 
and vessels, to any part of the said territories or dominions, of any merchandise whatever, than the most favored 
nation shall pay in hke cases; nor any other or }iigher duty than shall be paid on the importation of like merchan
dises in ships and vessels of the French republic, except that there may be exacted a duty less, by any proportion 
not exceeding one-eleventh part, on importations in ships ·and vessels of the said republic, than 'on importations in 
any other ~hips and vessels whatever; and except, also, that there may be exacted such duties on teas imported in 
ships and vessels of the United States as shall be paid on teas imported in the ships and vessels of the most favored 
nation. 

The ships and vessels of the United States shall be permitted, when it shall be convenient for them, both to lade 
and unlade,, by parcels. in different ports throughout the territories or dominions of the French republic,conforming 
to such regulations as the laws of the country shall prescribe to prevent frauds in the revenue; but they shall not 
unlade in any port within the said territories or dominions what they haTe laded at any other port within the same, 
except in cases of distress; and shall then only be permitted to sell so much of what they had so laded as may be 
necessary for the repairs of the ship or ve~sel, and for the prosecution of the voyage. 

AR-r. 14. The citizens of each party, respectively, shall have free admission into the dominions of the other, 
• with liberty to reside there, to hire houses and warehouses, for the purposes of trade and commerce; and complete 

protection and security for the merchants and traders, citizens of either party, with their goods and effects, whether 
m going to, residing in, or retiring from the dominions, or from one part thereof to another of the other, shall be 
given. It shall be lawful for them, on either side, to employ such advocates, attorneys, notaries, solicitors, factors, 
brokers, and interpreters, without being ?bliged to employ_ e_ither, as t~ey shall think proper; and i~ shall be wholly 
free for all merchants, commanders of ships and vessels, citizens of either party, m every place subJect to the juris
diction of the other, to direct and manage their own affairs and business; and, in relation to the loading or unload
ing of their vessels, and every thing which has i·elation thereto, they shall not be obliged, though they may, if they 
please, to employ anr persons but those of the crew of the vessel. 

ART. 15. The ships of the citizens of the respective countries coming upon any of the cQasts belonging to either 
of the parties, but not willinq to enter into port, or, being entered into port, and not willing to unlade their cargoes 
or break bulk, shall not be ob1iged to give an account of their lading, unless they are suspected, upon sure evidence, 
of carrying prohibited goods, called contraband, to the enemies of either of the two contracting parties; but shall be 
subject, nevertheless, to such regulations in the port as may be prescribed by the government of the place. 

ART. 16. In case the citizens of either party, with their shipping, whether they be public, and equipped for war, 
or private, and employed in commerce. be forced, through stress of weather, pursuit of pirates or enemies, or any 
other urgent necessity for seeking of shelter and harbor, to retract and enter into any of the rivers, creeks, bays1 ports, roadsr or shores belonging to the other party, they shall be received with all humanity and kindness, anu 
enjoy all friendly protection and help; and they shall be permitted to refresh and provide themselves, at reasonable 
rates, with victuals, and all thinis needful for the sustenance of their persons, or reparation of their ships; and 
they shall be allowed to break bulk, and unlade and sell, conformably to the orders and regulations of the aovern
ment of the place, so much of the cargo as may be necessary to defray their expenses, without being obligecf to pay 
any duties whatever, except only on such articles as they may be permitted to sell for the purposes aforesaid; and 
they shall no ways be detained or hindered from returning out of the said ports or roads, but may remove and depart 
when and whither they please, without any let or hindrance. 

ART. 17. If any ship belonging to either of the parties, or their citizens, shall be wrecked, foundered, or other
wise damaged1 the same protection and assistance shall be given to the persons shipwrecked, or such as shall be in 
danger thereot, or be. otherwise distressed, as would be afforded in like c~ses ~o the i~habitants of the country on 
whose coasts such misfortune may happen; and letters of safe conduct shall hkeWise be given to them, when required, 
for their free and quiet passage from thence, and their return to their own country. 

A!l.T. 18. It is likewise agreed that deserters from the JJUblic and private vessels of either nation shall be arrested 
and delivered up, on application made, according to the qrders and regulations of the government of the place where 
such deserters sil:!!1 be, by the consul, vice consul, or agent of the nation of which such deserter may be a citizen; 
and suitable provisions shall be made by law, in each country, for that purpose; and not only the original enlistment~ 
shipping paper, or r6le d'equip_age, but a copy or extract, certified to· be conformable to tl-ie original, by a judge of 
the country in which the vessel may be, or from which she may have departed, shall' also be admitted in proof of 
desertion; and such extract or copy shall have in all the ports of the respective Powers the same force with the ori
ginal, for six months: And it is further agreed that the masters and commanders of vessels, public and private, of 
one nation, in the country of the other, may engage and receive on board seamen and others, natives or inhabitants 
of the country to which the vessels belong: Provided, That, either on one side or the other, they shall not be at 
liberty to take into their service such of their countrymen (deserters excepted) as may have already engaged in the 
service of the other party, whether they-meet them by land 01· by sea, unless the captains or masters under whose 
command such persons may be found will voluntarily discharge them from their service. ' 

ART. 19. Neither of the said parties shall permit the ships or goods belonging to the citizens of the other to be 
taken within cannon shot of the coast, nor in any of the bays, ports, or rivers of their territories, by ships of war, 
or others having commissions from any foreign state or Prince; but, in case it should so happen, the party whose 
territorial rights shall thus have been violated, shall use his utmost endeavors to obtain from the offending party full 
and ample satisfaction for the goods and vessel or vessels so taken, whether the same be vessels of war or mer
chant vessels. 

ART. 20. It shali be lawful for the citizens of either country to sail with their ships and merchandise (contra
band goods always excepted) from any port whatever, to any port of the enemy of the other, and to sail lfnd trade 
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with their shitJS and merchandise with perfect security and liberty, from the countries, ports, and places of those 
who are enemies of both, or of either party, without any opposition or disturbance whatsoever; and to pass, not only 
directly from the places and ports of the enemy aforementioned, to neutral ports and places, but also from one place 
belongmg to an enemy to anothe1· place belonging to an enemy, whether they be under the jurisdiction of the same 
Power, or under S_!!Veral; unless such ports or places s_hall be actually blockaded,_besieged, or inves~ed. . 

And whereas, 1t frequently happens that vessels sail for a port or place belongmg to an enemy, w1thou t knowing 
that the same is either besieged, blockaded, 01· invested. it is agreed that every vessel so circumstanced may be 
turned away from such port or place, but she shall not be detained, nor any part of her cargo, if not contraband, be 
confiscated, unless after notice she shall again attempt to enter; but she shall be permitted to go to any other J)Ort 
or place she may think proper; nor shall any vessel of either, that may have entered into such port or place, before 
the same was actually l:iesieged, blockaded, or invested by the other, be restrained from quitting such place with he1· 
return cargo; nor, if found therein after the reduction or surrender of such place, shall such vessel or her cargo be 
liable to confiscation, but they shall be restored to the owners or proprietors thereof. 

A.RT. 21. In order to r~aulate what is in future to be esteemed contraband of war, it is agreed that, under the said 
denomination, shall be comprised gunJ)owder, saltpetre, petards, match, ball, bombs, grenades, carcasses, ca1·tridge
boxes, pikes, halberds, swordsi belts, pistols, holsters, cavaky saddles and furniture, cannon, morta1·s, their ca1·riages 
and beds, and, generally, all kmds of arms and instruments fit fill· the use of troop5. All the above articles, when
ever they are destined to the port of an enemy, are hereby declared to be contraband, and just objects of confisca
tion; but the vessel in which they are laden, and the residue of the cargo, shall be considered free, and not in any 
manner infected by the prohibited goods, whether belongin" to the same or a different owner. 

ART, 22. It is agreed that in all cases where vessels sha1l be captured or detained on just suspicion of having on 
board enemy's property, or of carrying to the enemy any of the articles which are contrab:md of war, the said vessel 
shall be brought to the nearest or most convenient port of the country to which the captor belongs; and if any pro
perty of an enemy should be found on board such vessel, that part onlv which belongs to the enemy, or which con
sists of articles contraband of war, destined as aforesaid, shall be maile prize, and the Yessel shall be at liberty to 
proceed with the remainder, without any impediment; and a reasonable freight shall be paid by the captor on such 
property of the enemy as shall be made prize. And it is agreed that all proper measures shall be taken to prevent 
delay in deciding the cases of ships or cargoes so brought in for adjudication, and in the payment or recovery of any 
indemnification adjudged or agreed to be paid to the masters or owners of such ship: Nevertheless, it is agreed that 
such effects and merchandises, even though the property of an enemy, as were put on board before the declaration 
of war, 01· -- months after it, shall not be in any manner, subject to confiscation, but shall be faithfully and 
specifically restored to be carried to their place of destination: Provided, notwithstanding, That if such mer
chandise be contraband, destined as aforesaid, it shall not be in anywise lawful to carry them afterwards to a J)ort 
belonging to an enemy; and, also, that if there shall be found on board the vessel of an enemy, captured by either 
p.irty or its citizens, any property of the other party, or of its citizens, the same shall not be confiscated, but freely 
restored to the owners or proprietors thereat: 

ART. 23. And that captures on light suspicions may be avoided, and injuries thence arising prevented. it is 
agreed that, in case either of the parties should be engaged in a war, the ships and vessels belongin~ to the citizens 
of the other shall be furnished with sea-letters or passports, expressing the name, property, and bulK of the ship, as 
also the name and place of habitation of the master or commander of the said ship, that it may appear thereby that 
the ship really and truly belongs to the citizens of one of the parties; which sea-letter or passport shall be made out 
and granted according to the form annexed to this treaty; they shall likewise be renewed every year, that is, if the 
vessel should return liome within the space of a ;vear. It is likewise agreed that such ships, being laden, are to be 
pro,·ided not only with passports, as above mentioned, but also with certificates containing the s~veral particulars of 
the cargo, the place from whence the vessel sailed, aml whither she is bound, that so it may be known whether she 
carries any of the contraband goods specified in the twenty-first article of this treaty; which certificates shall be 
made out in the accustomed form of the country from whence the vessel sailed; and neither pa1-ty shall require the 
exhibition of any papers or documents (the sea-letter and certificates aforementioned excepted) not required by the 
laws or usages of the J)arty to whose citizens the vessels and their cargoes belong, nor in any other form than the 
laws and usa~es of such last mentioned party shall prescribe. And it is expressly stipulated and agreed that, when 
the quality ot the ship, goods, and master sufficiently appear from the passport and certificates aforesaid, it shall not 
be lawful for the commanders of armed vessels to exact any furtl1er proof, undc?r any pretext whatever; and that 
when any merchant ship shall not be provided with such passport and certificates, such case may be examined by a 
proper judge or tribunal; and if it shall be found from other documents or proofs that the vessel t1·uly belongs to 
the citizens of one of the parties, it shall not be confiscated, but shall be released with its cargo, (enemy's property 
and contraband goods, as aforesaid, excepted) and be permitted to proceed on its voyage. 

If the master of the ship named in the passpot-t should happen to die, or be removed by any other cause, and 
another put in his place, the :.hip and goods laclen thereon shall, nevertheless, be equally secure, and the passport 
remain in full force. • 

ART, 24. If the ships of the citizens of either of the parties shall be met with, either sailing along the coasts or 
on the high seas,by any ships of war, or by any privateers of the other, for the avoiding of any disorder, the said 
shiJ?S of war or privateers shall remain out of cannon shot, and may send their boats on board the merchant ship 
which they shall so meet with, and may enter her to the number of two or three men only, to whom the master or 
commander of such ship or vessel shall exhibit his passport concerning the property of the ship, made out according 
to the form annexed to this present trea_ty, and also the certificates aforesaid relative to the cargo; and, when the 
master or commander shall have exhibited such passport and certificates, and there shall' not appear among the arti
cles of the ~id cargo enemy's property, or any articles contraband of war, then such master or commander shall be 
at libe1·ty to pursue his voyage, so as it shall not be lawful to molest or search his vessel in any manner, or to give 
her chase, or force her to quit her intended course: And it is expressly agreed that the neutral party shall in no case 
be rrquired to go on board the examining vessel for the purpose of exhibiting his papers, or for any othe1· examina-
tion whatever. . 

ART. 25. It is agreed that, in all cases where vessels shall be captured, or detained by reason of their havino-on 
board enemy's property, or carrying to the enemr any of the articles which are contraband of war, the captor ~all 
~ive a receipt for such of the papers of the vesse as he shall retain; which receipt shall be annexed .to a descriptive 
h&t of the said papers, and the said vessel shall be brought to the nearest and most convenient port of the country to 
which the captor belongs; and it shall be unlawful to break up or open the hatches, chests, trunks, casks, bales, or 
ve:,sels found on board such ship, or to remove even the smallest parcel of the goods, unless the lading be brought on 
shore in the presence of the officers of the Admiralty, and an inventory made by them of the said goods; no1· shall 
1t be lawful to s~xchange, or alienate the same in any manner, unless, after due and lawful process shall have 
been had against such goods, and the Judge orJudges of the Admiralty, respectively, shall, by sentence pronounced, 
have confiscated the same, saving, always, as well the ship itself as the other goods found therein; and if, when only 
part of the cargo shall consist of contraband goods, the master of the ship shall agree, consent, and offer to deliver 
them to the captor who has discovered them, in such case the captor, having received those goods as lawful prize, 
shall forthwith release the ship, and not hinder her by any means from prosecuting her voyage to the place of her 
destination. -

ART. 26. And that proper care may be taken of the vessel and car~o, and embezzlement prevented, it is 
:i~reed that it shall not be lawful to remove the master or commander ot any captured vessel, or the supe1·cargo 
tiiereof, from on board the same, neither during the time that the vessel may be at sea after her capture, nor 
pending the proceedings aaainst her or her cargo, 01· any part thereat: And in all cases where a vessel of the 
citizens of either pa!'fy sbalr'be captured or seized, and held tor adjudication, her officers, passengers, and crew shall 
be hospitably treatea. They shall not be imprisoned, nor deprived of any part of their wearing apparel, nor of the 
possession and use of their money, not exceeding, for the captain, supercargo, and mate, five hundred dollars each; 
and, for the sailms and passengers, one hundred dollars eacli. 
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A.RT. 27. Ifit shall appear that the captor bribed, or attempted to bribe, any of the ship's crew or passengers to 
give any evidence, or make any declaration or disclosure whatever respecting the vessel, her lading, or destination, 
or make use of any kind of torture upon the master of the ship, the crew, or others who shall be on board the same, 
in such case, whatever grounds there might otherwise be for condemnation, the ship and her Jading shall, without 
delaylbe acquitted and restored, with costs and damages; and, also, such as shall be guilty of any of the said crimes, 
as we I as their accomplices, shall suffer the mm,t severe punishment suitable to their offences. And, to ensure the 
observance of this article, provision shall be made by law in each country to carry the same into full effect. 

ART. 28. It is furthet· agreed that all prizes shall be conducted to a port of the party at war· and, in all cases, 
the established courts for prize causes, in the country to which the prizes maybe conducted, shall alone take cogni
zance of them. And whenever such tribunal or court of either of the parties shall pronounce sentence against any 
vessel, or goods, or property claimed by the citizens of the other party, the reasons or motives of such judgment 
shall be entered in the sentence or decree, and a duly authenticated copy of all the proceedings in the cause, and of 
the said sentence, shall, if required, be delivered to the commander or agent of the said vessel without the smallest 
delay, he pay_ino-all legal fees and demands for the same. 

A.RT. 29. '\Vhen process shall be moved, in the first ot' second instance, between those that haYe taken the prizes 
at sea and the persons interested therein, and the said interested persons shall come to obtain a favorable judgment 
or decree, the said judgment or decree shall have its execution, upon secudty given, notwithstanding the appeal of 
him that took the prize: but the same shall not hold, on the contrary, where the sentence goes against the claimers. 

ART. 30. The merchant ships belonging to the citizens of either of the two contracting parties, which intend to 
go to a port at enmity with the other, concerning whose voyao-e and the sort of goods on board there may be just 
cause of suspicion, shall be obliged to exhibit, as well on the iigh seas as in the ports and havens, not only their 
passports, but also their certific)ltes expressing that the goods are not of the kind which are contraband, as specified 
m the twenty-first article of this treaty. • 

A.RT. 31. And that more abundant care may be taken for the security of the respective citizens of the contracting 
parties. and to prevent their suffering injuries by the men of war or privateers of either party, all commanders of 
ships ot war ancl privateer$, and all others the said citizens, shall forbear doing any dama~e to those of the other 
party, or committing any outrage against them; and, if they act to the contrary, they shall be punished, and shall 
also be bound in their persons and estates to make satisfaction and reparation for all damages, and the interest thereof, 
of whatever nature the said damages may be. 

For this cause all commanders of privateers, before they receive their commissions, shall hereafter be obli~ed to 
give, before a competent juJge, sufficient security, by at least two resl)onsible sureties who have no interest m the 
said privateer; each of whom, together with the said commander, shall be jointly and severally bound in the sum 
of-- dollars or -- francs; or, if such ship be provided with above one hundred and fifty seamen or soldiers, 
in. the sum of -- dollars or -- francs, to satisfy all damages and injuries which the said privateer, or her 
officers or men, or any of them, may do or commit, during their cruise, contrary to the tenor of this treaty, or to the 
laws and instructions for regulating their conduct: and further, that in all cases of aggressions, the .said commis
sions shall be revoked and annulled. 

ART. 32. It shall not be lawful for any foreign privateers, who have commissions from any other Pl"ince or state 
in enmity with either nation, to arm their ships in the ports of either of the said parties, nor to sell what they have 
taken, nor in any other manner to exchange the same, nor shall they be allowed to purchase more provisions tlian 
shall be necessary for their going to the nearest port of that Prince or state from whom they obtained their commis-
sions. • 

ART. 33. It is further agreed that both the said contracting parties shall not only refuse to receive any pirates 
into any of their ports, havens, or towns, or permit any of their inhabitants to receive, protect, harbor, conceal, or 
assist them in any manner, but will bring to condign punishment all such inhabitants as shall be guilty of such acts 
or offences. Ano all their ships, with tlie goods or merchandises taken by them, and brought into the port of either 
of the said parties, shall be seized, as far as they can be discovered, and shall be restored to the owners, or their 
factors or agents duly deputed and authorized in writing by them, ( proper eYidence being first given in the Court of 
Admiralty for proving the property,) even in case such effects should have passed into other hands by sale, if it be 
proved that the buyers knew, or had good reason to believe or suspect, that they had been piratically taken. 

ART. 34. Neither party will intermeddle in the fisheries on the coasts of the other, nor disturb the other in the 
exercise of the l"ights which it now holds or may acquire of fishing on the banks of Newfoundland, in the gulf of 
St. Lawrence, or elsewhere on the Amel"ican coast northward of the United States of America; but the whale and 
seal fisheries shall be free to both in every quarter of the world. 

ART. 35. lt shall be free for the two contracting parties, respectively, to appoint consuls for the protection of trade, 
to reside in the dominions and territories of each party. Either of the parties may except from the residence of 
consuls such particular places as such party shall judge proper to be excepted. :Before auy consul shall act as such, 
he shall be, in the usual forms, approved and admitted by the party to whose territory he is sent; and the said con
suls shall enjoy those liberties and rights which belong to them by reason of their function. And it is agreed that 
the admission of a consul by the Government of a colony, shall be deemed such a provisional admission as to entitle 
him to act as such until the will of the Government to which such colony belongs shall be formally made known. 
And it is hereby declared to be lawful and proper, that, in case of ille~al or improper conduct to'llrards the laws or 
Government, a consul may be either punished according to law, or aismissed, and even sent back; the offended 
Government assigning to the other their reason for the same. 

ART. 36. It is a~eed that the first twelve articles of this treaty shall be permanent, and that the subsequent 
articles shall be limited to twelve years, to be computed from the day on which the ratifications of this treaty shall 
be exchanged. 

Nothing in this treaty shall be construed to operate contrary to former and existing public treaties with other 
Sovereigns or states. 

MAYl6.· 
The following letter was received from the Secretary of State, and, on the next day, the letter under date of the 

17th, was preparerl, and forwarded with the several enclosures mentioned; duplicates and triplicates of :this last des
patch ·were also soon afterwards sent by different routes. 

GENTLEMEN: • DEPARTMENT oF STATE, PHILA.DELPHu, February 14, 1800. 
In your commissions containino-your full powers, you are named" envoys extraordinary and ministers 

plenipotentiary of the United States to the 'J!rench republic;" and you are authorized "to meet and confer with the , 
minister or ministers of the French republic, who shall be appointed and commissioned with equal powers, and with 
such mil)ister or ministers to discuss and settle by a treaty all controversies between the Unitecl-States and France." 
Consequently, the circumstance of your letters of credence being addressed to the late "Executive Directory," need 
not prevent or impede the proposed n~otiation, provided the existing Government in France are inclined to entet· 
upon it, and to conclude a treaty. Tins is the President's opinion, and, by his direction, I now communicate it to 
you. Indeed, the idea must have occurred to you, it being obvious that a satisfactory treaty, however negotiated, 
which shall be approved and ratified by the Presideut, by and with the advice and consent of the Senate, will be 
alike valid as if conducted with the most minute attention to customary formalities. 

I am, with great respect, gentlemen, your most obedient servant, 

OJ.IVER ELLSWORTH% WILLIAM R. DAVIE, WILLIAM v. MURRAY, 
Envoys Extraordinary and Ministers Plenipotentiary 

of the United States of .flmerica to the French Republic. 

TIMOTHY PICKERING. 

.. 
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Sm: 
PAnrs, 11fay 17, 1800. 

·we had the honor to write to you on the 18th ultimo, covering all the communications between us and the 
ministers plenipotentiary of the French republic up to that date, and a duplicate and triplicate of that despatch have 
al 80 been forwarded. The quadruplicate of your letter, (No. - ,) arrived some time ago, and your letters of the 14th 
of February and 7th of March were receivecl last evening. 

The en·closed copies, marked ,v. X. will give you the necessary information respecting the progress and present 
state of the negotiation. As the French ministers entered on the business of their commission soon after their 
appointment, and at the seat of their Government, it seems to have been so arranged that they were to receive their 
instructions on important points as they mig_ht become necessary in the course of the negotiations. This duty was 
naturally attached to the office of Exterior Kelations; and our progress has suffered some delay by the sickness of 
M. Talleyrand, who bas been confined by a severe illness from about the 15th of April to the 14th 01· 15th of this 
month. You will observe, however, that, even during this period, the busine£s has been pressed forward on our 
part the whole length of the proposed treaty, with a view of avoiding all useless discussion, of fi.xing the attention of 
the ministers to the real points of difference, and of markina with certainty the progress of the negotiation. 

The situation of the army of Italy, commanded by, Geneml Massena, has been extremely critical, and has 
attracted the particular attentrnn of the Premier Consul; and the army of reserve, amounting to about sixty thousand 
men, has marched to its relief. The French are, however, very successful on the Rhine, and the Government is as 
yet unsh:iken; it professes justice and moderation2 and appears to be desirous of peace, which, there is some reason 
to believe, may be the result of the present campaign. 

Our success is yet doubtful. T.ne French think it hard to indemnify for violating engagements, unless they can 
thereby be restored to the benefits ofthem. • Very few American vessels have been brought into European ports since 
our arrival at Paris, and, for some time past, we have heard of none. "\Ve know not, however, ofany orders of this 
Government for the restraining of captures, except such as may have been the consequence of the enclosed law. 
repealing that of the 29th Nivose. Prisoners have been generally released, on a receipt being given by the American 
agents, promising the discharge ofas many French seamen from confinement in the United l:itates. 

The court lately established for decidmg questions of prize administmtively, as it is called, and before which 
there are many American appeals, has not yet made any decisions. , 

,v e enclose, also, the copy of the law repealing the 1st article of the law of the 29th Nivose, and the arrete of 
the consuls respecting their new court, called "Ii; conseil des prises." • 

,v e have the honor to be, sir, with great respect, your most obedient servants, . 

TnlOTHY PICKERING, Esq., Secretary of State. 

OLIVER ELLSWORTH 
WILLIAM R. DA VIE, ' 
WILLIAM V. MURRAY. 

l\IAYli. 
The following note was received, covering two acts of the French Government: 

Les ministres plenipotentiaires de Ia republique'.ont l'honneur d'adresser a Messieurs !es ministres plenipotentiaires 
des Etats Unis les pieces annoncees par le P. S. de lcur derniere note, et qui ont ete oubliees. 

11s prient .Messieurs les ministres plenipotentiaires des Etats Unis d'agreer !'assurance de leur haute consideration. 

Le 26 FLoREAL. 
[TRANSLATION.] 

, RCEDERER, 
FLEURIEU, 
BONAPARTE. 

The ministers J:!lenipotentiary of the republic have the honor to transmit io the ministers plenipotentiary of the 
United States the clocuments announced in the postscript to their last note, which had been accidentally omitted. 

They pray the ministers of the United States to accept the assurance of their high consideration. 

. }~1b\1mil: 
BONAPARTE. 

The 26th FLoREAL, (16th /:J.pril.) 

p ARIS, J.l:fay 19, 1800. 
The envoys extmordinary of the United States have the pleasure to acknowledge the receipt of two acts of the 

French Government, mentioned in the postscript of the note of the ministers of the republic. These papers have 
been forwarded to the Government of the United States, who, as late as the 7th of March, had received no advices 
respecting the acts or measures of the present Government of France. 

They request the ministers of the republic to accept the assurance of their high consideration. 
OLIVER ELLSWORTH 
WILLIAM R. DAVIE ' 
WILLIAM V. MURRAY. 

MAT23. 
The French ministers had frequently mentioned, in conversation, the insuperable repugnance of their Govern

ment to yield its claim to the anteriority assumed to it in the treaty of amity and commerce of 1778: urging the 
equivalent alleged to be accorded by France for this stipulation· the meritorious ground on which tliey generally 
represented the treaty stood; denying strenuously the power of the American Government to annul the treaties by 
a simple legislative act, and always concluding that it was perfectly incontpatible' with the honor and dignity of 
France tl' assent to the extinction of a right in favor of an enemy, and much more so to appear to acquiesce in the 
estabJi,,Junent of that right in favor of Great Britain. The priority with respect to the right of asylum for privateers 
and prizes, was the only point in the old treaty on which they had anxiously insisted, and whicn they agreed could 
not be as well provided for by a new stipulation. They had, however, transmitted no answer to the note of the en
voy_s, covering the remaining part of the project of a treaty; and onl1 indirect intimations had been received, that 
difficulties had arisen, from the limited nature ofth1: instruotions of tne French ministers. But, at an interview to
day, the envoys were officially informed that the negotiation was at a stand on the part of France; that no further 
progress could be made until other powers* were procured from the Premier Consul, as the tenor of their instruc- , 
tions made the acknowledgment of former treaties the basis of negotiation and the condition of compensation; that 
the French commission was working upon a report which would be delivered in a day or two to the Minister of Ex
terior Relations, and forwarded immediately by a courier to the Premier Consul, who had left Paris the 6th of 
May, and was supposed to be at this time in Switzerland or Italy. 

MAY24. 
The envoys held a conference to-day for the purpose-of takin,$ into considemtion the information received yes

terday, and the critical state of the negotiation; and, considering tnat the judzment of the Premier Consul would 
probably be formed upon the impressions made by the report; that the instructions which would be the result might 

• Speaking on this subject, the French ministers always used the words "powers" and "instruction," synonymously. 
42 VOL, II, 
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possibly be conclusive; and that, in any event, there might be some difficulty, and certainly delay, in procuring any 
alteration, it was deemed expedient to transmit the note following, under date of the 25th, witli a view to ooviate 
any apprehension that our G°'·ernmeut contemplated further grants to their prejudice, and as containing an inter
mediate ground, conciliatory to the pi;ide of the French Government, without sacrificing the honor or interests of the 
United States. 

PARIS, J}lay 25, 1800. 
Tlie En~oys ExtraordinanJ and folinisters Plenipotentiary_ of the United States of il.merica to the JJlinisters Pleni-

potentiary of the .French republic. • 
CITIZEN l\:h:nsTERS: 

The undersigned having bestowed the most matu1·e consideration upon the subject so often mentioned with so 
much interest by the ministers of the French republic, and being desirous of guarding against any misapprehension 
on that head, have thought it expedient to propose the clause enclosed, as an addition to the thirty-second article of 
their project of a treaty. • 

Accept, citizen ministers, the assurance of their high consideration. 

To be added to the thirty-second article. 

OLIVER ELLS"WORTH, 
W.R. DAVIE, 
W. V . .MURRAY. 

Nor will either of the said parties, while they continue in amity, make'a treaty with any foreign Sovereign or state, 
stipulating for the privateers and prizes of such Sovereign or state an asylum in the ports of either, unless they shall 
have assured to each other such right of asylum for the privateers and prizes of each in the ports of the other. 

The following letter was received from the Secretary of State: 
MAY~6. 

DEPARTMENT OF STATE, PHILADELPHIA, .flpril 9, 1800. 
GENTLEMEN: 

On the 3d instant Captain Barty arrived here ,vith your lett'er, dated at Burgos, on the 10th of February, co
vering copies of your letters of December 7th from Lisbon, and January 17th from Corunna, and your correspon
dence with Mr. Talleyrand. These are the first and only despatches received from you since you left the United 
States. \Ve are happy you escaped the perils of the sea in yom· attempting a voyage from Lisbon to L'Orient. 

The answer of Mr. Talleyrand confirms the opinion expressed in your letter to him, that the circumstanci'! of 
your letters of credence being; addressed to the Directory of the French republic could be viewed merely as a for
mality of no moment to the ooject of your mission. Your powers are full to negotiate and settle by treaty all dif
ferences between the United States and the French republic, and to make commercial arrangements. Tlie person 
or persons vested with the executive _power of the nation, if really desirous of such an adjustment, could not possibly 
make any serious objection to the.a~dress !)fyour letters of ~reclence, which was_perfectly-correct at their date. For 
these reasons, and because no official notice has been received of any change m the form of the Government of 
France, or in the person administering it, the President does not think it necessary to send any new letters of cre
dence. Mr. Talleyrand having said that" the form of your letters of credence would be no obstacle to the opening 
of negotiations, of which he ventured to foresee the happy success," must indeed be considered as removing aU doubt 
on the subject. 

The ship Portsmouth, Captain M'Neil, goes with this letter to Havre de Grace, whence he will send one of his 
officers to Paris, and receive your orders, The President supposes that b,Y the time of her arrival, your negotia
tions will be concluded, and that Judge Ellsworth and Governor Davie will take their passage in her to America. 
Should your negotiations be still pending, and any reason satisfactory to yourselves, (according to the latitude 
given in your instructions,) determine• you to wait longer in France, you will, at your discretion, either detain or 
send back the Portsmouth, as you shall think expedient for the public good. 

I have the honor to be, with great respect, gentlemen, your obedient servant, 
TIMOTHY PICKERING. 

OLivJm ELLSWORTH, "'\VILLIAM R. DAvm, "\VILLifu\I V. MuRRAY~Esquires, 
Envoys Extraordinary, <S·c. to the Ptench republic. 

. JUNE 1. 
As the French ministers had yet made no answer to the notes of the 8th and 25th of May, covering the remain

ing details of the project of a treaty, the American mini,:ters thought it would be proper to press them for an answer, 
or at least an explanation on the cause of their silence; and sent them the following note, which was answered by 
the note under date of the 16thPrairial. 

PARis, 1st June, 1800. 
The Envoys Extraordinary and Ministers Plenipotentiary_ of the United State., of .flmerica to the foliniste1·s 

Plenipotentiary_ of the French republic. 
Solicitous as are the undersigned, citizen ministers, to terminate happily and with promptitude a negotiation 

which is calculated to promote the interests of the two nations, they invite your attention to their notes of the 8th 
and 25th of May, and liope to be honored with as early an answer as the state of the business will 'admit of. • 

They trust that, while they avow a strong disposition to hasten the great object in view, they will not be charge
able with impatience: the frank development of their views will have been properly estimated. 

Accept, citizen ministers, the assurances of their high consideration. 
OLIVER ELLSWORTH, 
WILLIAM R. DA VIE, 
WILLIAM V. MURRAY . 

.PAR1s, le 16 Prairial, an 8. 
Les ministres plenipotentiaires de la republique Fram:aise, soussignes, partagent tout l'empressement que Messieurs 

Ies ministres plenipotentiaires et envoyes extraordinaire.s des Etats Unis tem.oignent clans leur note du 12e.me de ce 
mois, de voir termmer favorablement et promptement la negociation confiee a leurs soins respectifs. Les ministres 
Fran~ais, en accusant a Messieurs !es minist1·es Americains la reception de leur note du 18eme Florea! dernier. 
ont eu l'honneur a leur annoncer que !'examen de son contenu pourrait entrainer quelque delai. Cette note a ete 
l'objet de la plus serieuse attention de leur part, et d'apre.s une mitre deliberation ii leur a paru que les propositions 
gui s'y trouvent renfermees etoient de nature a etre soumise a la Jecision du Gouvernement de la republique. 
Les ministres plenipotentiaires out, en consequence, transmis cette note au Ministre des Relations Exterieures; ce 
ministre informe qu'il a du lui-meme prendre !es ordres du Premier Consul de la republique. Aussitot <{Ue les 
soussignes auront re!;U !es instl'1lctions qu'ils attendent, ils seront tres empresses de faire parvenir leur reponse a Mes
sieurs !es ministres plenipotentiaires et envoyes extraordinaires des Etats Unis. Les soussignes, en attendant, prient 
Messieurs les ministres Americains d'agreer !'assurance de Ieur parfaite consideration. 

BONAPARTE 
c. P. CLARET FLEURIEU, 
RCEDERER. 
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[TRANSLATION,] 
PARIS, 16 Prafrial, (5th June,) yea;• s. 

The under;;igne<l, ministers of the French republic, participate with the envoys extraordinary and ministers 
JJlenipotentiary of the United States, in the desire which they express, in their note of the 12th of this month, that 
the negotiation with which they are respectively charged should be brought to a speedy and favorable issue. The 
ministers of France, in acknowledgin~ the receipt of the note which the minist_ers ?f the _Dnited States were pleased 
to address to them, the 18th Florea!, nave had the honor to state that the exammatwn of its contents would occasion 
!,Orne delay. That n·ote has been since that time the subject of their most serious attention. After mature delibera
tion, they considered the prol)ositions which it contained of a nature to require submission, for ultimate decision, to 
the Government of the republic. The ministers plenipotentiary have, therefore, transmitted it to the Minister of 
Exterior Relations, by whom they are informed that he has himself deemed it necessary to take the direction of the 
Fir,,t Consul. As &oon as the under,;igned shall have received the expected instructions, they will hasten to trans
mit their answer to the envoys extraordinary and ministers plenipotentiary of.the United States . 

.'.\leanwhile, the undersigned pray the American ministers to accept the assurance of their JJerfect consideration. 
. B'>NAPARTE, 

FLEURIEU, 
RCEDERER. 

The following letter WM received from 'c. Lee, Esq. acting as Secretary of State: 
JULY 5th.• 

GENTLE~EN: 
DEPARTlIENT. OF STATE, PHILADELPHIA, 22d 11lay, 1800, 

Since the letter at Burgos, 10th February, which was received early in April, the President has not had the 
pleasure of receiving a letter from any of the envoys to the French republic. But by various European gazettes, 
intelligence has reached him of your safe arrival in Paris, in the beginning of March, and, before many days shall 
elapse, he hopes to receive information from you upon the subject of your mission. • 

The unexpected and unavoidable delays after you left Lisbon .may possibly have the consequence of your re
~rding_ your return home so long that this letter will find you at Paris; and, in contemplation of such a possibility, 
,t 1s written. 

Congress adjourned on the 14th instant The most material acts of the session were the following: 
An act on the subject of bankruptcies. ' . 
An act authorizing the President to borrow three millions and a half of dollars. 
Sundry acts continuing the system of maritime defence, and the prohibitions of commerce in regard to the French 

republic, and her dominions, as they stood at the commencement of the session. 
And an act for disbanding the additional twelve regiments, excepting the artillerists, and engineers, part thi;reof, 

on or before the 15th of June next-
,vhatever may be the result of your negotiation, in the present state of France and the United States, this part of 

the military establishment was not deemecl indispensably necessary. A considerable saving of money would be the 
immediate consequence; and if your neigtiation should fail to restore peace and harmony between the two countries, 
a greate1· portion of the resources of the united States would remain to be expended more advanta«eously than in 
the support of an army. This alteration in the defensive system was very generally approved in the Senate and 
House of Representatives, just before the session was closed. • 

The judicial system remains as it stood. Our country is at present blessed with the prospect of a most plentiful 
harvest of wheat and rye, and the losses of our merchants, arisin~ from depredations, are considerably diminished. 
I am instructed to express the President's hope that your recept10n at Paris has been agreeable. and that your mis
sion has been accomplished in a mannet· entirely satisfactory, or, if not accomplished, that the ne~otiation is near a 
happy conclusion; and, at the same time, to add his wishes that you may soon return in health anct happiness to the 
bo~m of our beloved country. 

I have the honor to be, &c. &c. 
. CHARLES LEE, 

Now executing the office ef Secretary of State. 

The Americ~n ministers having been. officially ad~s1;d that theh- }!Otes of t_he 8th and 25th of Ma;r, with the de
tails accompanying them, had been submitted to the Mm1ster of Exterior Relauons, were also soon atterwards con
fidentially inforn1ed that the whole business was referred to the decision of the Premier Consul, who was then in 
Italy; and about the -- of June, Joseph BonaJJarte, president of the commission, set out for the head-quarters of the 
army. 'Dhe object of his journey to the Premier Consul was not publicly-known, nor was his departure announced to 
the American 1ninisters. The battle of .Marengo took place on tlie 14th day or June, and the Premier Consul returned 
to Paris the 3d of July; Joseph Bonaparte also arrived a few days afterwards. ,vhile the American ministers sin
cerely re,e;retted the delay occasioned. by the above unexpecteU circumstances, they supposed it probable that the 
Premier Consul might not ~ave had sufficient leisur~, ami1~t the ac_tive ope_i-ation~ of the armies, to determine J.!pon 
the several matters respectmg the treaty, and that his dec1s1on and mstructlons might have been postponed until his 
return to Paris. At a meeting, however, on the 6th of July, they were of opinion that they hacl then made a proper 
allowance for all circumstances that might have countenanced delay on the part of the French ministers, and ad
dressed to them the following note: 

PARIS, July 6, 1800, CITIZEN MINISTERS: . 
Presuming, as the undersigned envoys extraordinary and ~inisters plenipotentiary of the United States do, 

that you are now acquainted with the ulterior views of your Government, respecting the negotiation between the 
United States and the French republic, they request the honor of a conference on that subject, at such time and 
place 'as may be most convenient for you. They trust that the unfortunate delays, which have hitherto attended 
the business, will justify their hopes of bringing it to a speedy close. • 

Accept, citizen ministers, the assurance of theh· high consideration, 
• OLIVER ELLSWORTH, 

W.R. DAVIE, 
W. V. MURRAY. 

To l\1essie•1rs JOSEPH BONAPARTE, l<'LEURIEU, AND Ra:nERER, 
Ministers Plenipotentiary of the French republic. 

The next day the American ministers were invited to dine on the nth with the president of the :French com
mi%ion; and, as no answer had been received to the note of the 6th, it was agreed that the 11th should be considered 
I,y them as the time appointed for the conference; the object of which, on their part, was to ascertain the difficul
ties which seemed to liave arrested all pro~ress on the part of the French ministers; to designate, with more preci
sion, the real grounds of difference; and, it possible, to adopt some arran~ement that would accelerate the negotiation. 
On the lltµ, before dinner, M. Bonaparte info~med .t~em that. the wh~Ie business of the _treaty was no~v u_nder the 
consideration of the Premier Consul, and that his decisions and mstructions were expected m the course ot a few days, 
when the notes and proJJositions received would be immediately answered. The American ministers 1·epeated their 
re~retatthe long delay which had taken place; and,_upon theirexpressingthedesh·ethata conference should beheld tl!at 
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evening, the French ministers readily consented. After the objects ofrequesting an interview were stated; the presi
dent of the French commission said they would frankly state the difficulties which had arisen with their Government: 
although they had not received officially its determination or instructions, they believed they were possessed of its pre
sent sentiments and opinions, and could not avoid adding that they accorded with those of the coJ.p.mission. He then 
declared that it was the decided opinion of the Premier ConsuJ that the ancient treaties ought to be the basis of nego
tiation: that compensation could only be a consequence of the existence of the treaties, and the re-establishment 
under them of the former privileges and relations; and that he would never consent to make a treaty which would 
surrender the exclusive rights of France, in effect, in favor of an enemy; or, in any event, make a treaty with the 
United States, which would not place Fr~nce on a footing of equality at least with Great Britain. He thouglit it would 
be derogatory to the present Government to make a treaty, less advantageous and less honorable that that made by 
the royal Government. Discussions of some length took place on the most important points: but, as the whole busi
ness, on the part of the French ministers, was under reference to their Government, no point could of course be 
settled; and the conference closed with the request of the French ministers that all they had said should be con
sidered merely as confidential. 

After several deliberations on the difficulties which had now completely arrested the pl'Ogrnss of the negotiation, 
and the selection of some expedient which might remove them, the American ministers at length determined to 
request an early interview, and make a proposal to the effect that the payment of the indemnities should be sus
pended until the Government of the United States should have offered tQ France an article, re-establishing her in 
the exclusive privileges she claimed, under the,treaty of 1778. It was considered that the American Government 
might or mi$ht not perform this condition, after a further view of the political state of Europe, and the possession 
of more ample means to estimate a promise of indemnity. It was also clearly perceived that, unless the indemnities 
were secured by some means unde1· the present negotiation, they would be forever lost. 

JULY 15. 
At an inte1-view to-day with the French ministers, the following proposition was delivered to them in writing: 
" Indemnities to be ascertained and secured in the manner proposed in our project of a treaty, but not to be 

paid until the United States shall have offered to France an a1·ticle, stipulating free admission into the ports of each 
for the privateers and prizes of the other, and the exclusion of those of their enemies; nor unless the article be offer
ed within seven years: such article to have the same effect, in point of priority, as a similar provision had in the 
treaty of 1778. 

"JULY 15, 1800." 

The circumstances which motived the proposition and its principle wern briefly explained on the _part of the 
American ministers, who concluded by adding, that an answer was not expected at that interview. There was, 
however, no difficulty in perceiving, that the first impression was not perfectly satisfactory to the French ministers; 
their observations took the same course they had done the preceding conference, and were answered on the same 
principles. Upon the American minister~ expressing their wish to receive an answer to this and their fo1·mer pro
positions as speedily as possible, the French ministers repeated their professions on that head; adding, that the 
observations they had made in these interviews were to be considered as merely hypothetical anc1 unofficrn.I. 

JULY 20. 
Meeting the French ministers to-day at M. Rcederer's, it was agreed to press them again officially for an answer. 

An interview took place after dinner, and M. :Bonaparte said that he had seen the Minister of Exterior Relations that 
morning, on the business of the negotiation; and that he was assured that in a few days they should receive the de-
cision and instructions of their Government. , 

JULY 23. • 

The American ministers, having taken into consideration the importance of the discussions which took place at 
the late interviews, thought it expeaient to address the following note to the French mini!iters: 

The Envoys Extraordinary and Ministers Plenipotentiary_ofthe United States qf Jlmerica _to the .ll1inistersPle-
• nipotentiary of the Frencli republic. . 

CITIZEN :MINISTERS: 
PARIS, July 23, 1800. 

The envoys of the United States being aIJprehensive lest possibly their remarks to the ministers of the French 
reJJublic, in the two last conferences whicli led to and accompanied their written J>roposition, may not have been 
fully comprehended, from being expressed in a language but imperfectly understooa, they have tliought proper to 
reduce the substance of them to writin". .# ., 

As to the proposition of placing Fra1fce, with respect to an asylum for privateers and prizes, upoh the footing of 
equality with Great Britaitl, H was remarked, tha~ thtt-right which had accrued to Great Britain, in that respect, 

, was that of an asylum fou.b.ert"wn privateers anti prize's, to the exclusion of those of her enemies; wherefore; it was 
physically impossible that her enemies should at the same time have a similar right. 

·with regard to the observation, that by the terms of the British treaty the n~hts of France were reserved, and, 
therefore, the rights of Great Britain existed with such limitation as would admit of both nations being placed on a 
footing which sliould be equal. it was observed by the envoys of the United States, that the saving in the British 
treaty was only of th!' rights of France resulti11g from her then existing treaty; and that that treaty having ceased to 
e~isththe saving necessarily ceased also, and the rights, which before that event were only contingent, immediately 
attac ed and became operative. 

With respect to the supposition that tl1e tl'eaties with France yet continued to exist, it was remarked, that a. 
treaty being a mutual compact, a palpable violation of it by one party did, by the law of nature and of nations, leave 
it optional with tlie other to renounce and declare the same to be no longer obligatory, and that, of necessity, there 
being no common tribunal to which they could appeal, the remaining party must deciile whether there had been such 
violation on the other part as to justify its renunciation. For a wrong decision it would doubtless be responsible to 
the injured party, and might give cause for war; but, even in such case, its act of public renunciation, being an act 
within its competence, would not be a void but a valid act; and other nations, whose rights might thereby be bene
ficially affected, would so regard it: that it had become impossible for the United States to save their commerce 
from the depredations of French cruizers, but by resorting to defensive measures; and that as, by their constitution, 
existing treaties were the supreme law of the land, and the judicial department, who must be governed by them, is 
not under the control of the executive, or legislative, it was also impossible for them to legalize defensive mea
sures, incompatible with the French treaties, while they continued to exist. Then it was that they were formally 
renounced, and from that renunciation there resulted necessarily a priority in favour of the British treaty, as to an 
exclusive asylum for privateers and prizes. A right, indeed, which she has made little use of, and with respect to 
which it would be unconsequential, during the remainder of the present war, whether she or France possessed it; 
but as it was a vested right, neither the Government of the United States nor their ministers could, with good faith, 
stipulate to France a riglit inconsistent with it. 

To the still further suggestion that the law of nations admitted a dissolution of treaties only by mutual conseut 
or war, it was remarked by the undersigned, that their conviction was clearly otherwise; and that Vattel, ·in 
particular, the best approved of modern writers, not only held that a treaty violated by one party mit;ht for that 
reason be renounced by the other, but that, when there were two treaties between the same parties, one might be ren
dered void in that way, and the other remain in force: whereas, when war dissolves, it dissolves all treaties existing 
between the parties at the time. . 
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It appearing, however, to be the ultimate opinion of the French ministers that it did not comport with the honor 
of France to be deprived of that right, and at the same time to be called upon for compensation, the undersigned, 
solicitous for the honor of France as well as that of America, devised and offered, as their last effort, the written 
proposition alluded to, which, it was conceived, did essentially remove the difficulty. Its object was to suspend 
the payment of compensation, a consideration of much weight in the estimate of the United States, until France 
could be put into complete possession of the privilege she contended for; and, at the same time, to give that security. 
which a great pecuniary pledge would amount to, for her having the privilege, as soon as it could be given with good 
faith, which might, perhaps, be in a little more than two years, and at any rate within seven. 

Accept, citizen ministers, the assurance of their high consideration. 

'fhe following answe1· was received: 

OLIVER ELLSWORTH 
WILLIAM R. DA VIE, ' 
WILLIAM V. MURRAY. 

JuLY 27. 

PARIS, le S Thermidor, ans. 
Les ministres plenipotentiaires de la republique Francaise ont re!JU la note du 23 Juillet, 1800, (4 Thermidor, 

an S) que Messieur., Jes envoyes extraordinaires et ministres plenipotentiaires des Etats Unis d' Amerique ont pris 
la peine de leur adre1:,ser. 

Cette note a deu:c objets: 
Le premier est de resumer les reponses qui ont ete faites par Messieurs les ministres plenipotentiaire~.des Etats 

Unis a quelques unes des reflexions presentees par Jes ministres [plenipotentiaires de !<'ranee, dans ~ux confe
rences anter1eures, au sujet du droit d'asile dans Jes ports des Eta ts Ums et de la F1·ance, qui a ete reciproquement 
et exclusivement assure aux corsaires de chacune dei deux nations, pour leurs batimens et leurs prises, par le traite 
de 1778; droit que 1\le,sieurs Jes ministres plenipotentiaires des Etats Unis ont pretendu etre abroge entre la France 
et Jes Etats Unis, et etabli au prejudice de la France, entre les Etats Unis et l'Angleterre. • 

Le deuxieme objet de la note est de motiver la proposition faite par .Messieurs les ministres Americains dans Ia 
dernicre conference, et tendante a stipuler que Jes indemnites qui pourraient etre dues aux Etats Unis, "ne seront 
payees que lorsque Jes Etats Unis aurontoffert a la republique Francaise un-article stipulant la lib1·e admission dans 
Jes ports de chacun des deux etats des corsaires et des prises des deux parties, a !'exclusion de leurs ennemis; et 
meme que ces indemnites ne seront point payees. a mains que !'article ne soit oflert dans sept ans: cet article devant
avoir le meme elfet sur le point de la priorite que la stipulation semblable avait dans les traites de I 778." 

Relativement au premier objet, les minir,tres Fran~ais sont obliges de repeter que leurs instructions portant en
ticrement sur la reconnoissance parfaite des anciens traites, ils se voient dans i'impossibilite de souscrire a l'ane
antissement du privilege assure par le traite de 1778 aux corsaires de chacune des cleux nations dans !es ports de 
l'autre, et surtout a l'etablissement de ce privilege dans les relations mutuelles des Etats Unis et de la Grande 
"Bretaane. 

1\1:is, convaincu_g_ue le ve1·itable interet de la France est etroitement lie a la prosperite des Etats Unis, et Ia 
prosperite des Eta ts Unis a leur parfaite inclependance; convaincu, aussi, que le droit exclusif accorde par une nation 
aux corsaires d'une autre d'amener leurs1prises dans ses ports, est de nature a compromettre sa tranquillite, et, par 
la, son independance. soit parcequ'il dlltt en nombre de cas donner de justes griefs, ou au moins de l'ombrage aux 
Puissances sur qui sontfaites Jes prises; ils s'empressent de repeter, en meme terns, a Messieurs Jes ministres Ame
ricains, qu'en cas de rapprochement, ils ,;e feront un devoir d'insister pres de leur Gouvernement sur la proposition 
qu'ils Jui ont deja faite d'abolir tout droit exclusif d'entree dans les Jmrts respectifs pour les corsaires des deux 
nations, avec leurs prises, et de se reduire pour eux au droit d'amener leurs prises en concurrence avec les nations 
Jes plus favorbees. Ils croyent que le Gouvernement Franeais s'honorera par le sacrifice d'un privilege, qui 
pourrait ctre prejudiciable 1t son allie; mais qu'il s'avilirait en s'en depouillant au profit de son ennemi, et sans a van
tage pour l'independance Americaine. Les ministres Francais n'ont trouve dans la note du 23 Juillet, 1800, au
cune raison qui les determinat a. regarder Jes traites faits entre la France et les Etats Unis comme rompus. 

L'acte du Con~res du 9 Juillet, 1798, est la declaration de l'une des deux parties; mais les traites etaient l'ou
vrage de deux. Une seule ne pcut pas detruire autrement que par la guerre et la victoire ce qui est !'engagement 
de deux. . . 

Quaml le Congrcs declare d'un cote que la France a contravenu aux traites, et qu'il s'en exhonere, et que de 
l'autre le Gouvernement Francois declare qu'il s'est conforme aux traites, que Jes Etats' Unis Jes ont seuls enfreints. 
et qu'il en veut )'execution; ou est la loi, ou est le tribunal qui autorise !'exoneration plutot que l'executionP 

Tant 9-u'il y a contestation entre deux parties contractantes surj l'existance ou l'aneantissement d'un traite, it 
ne peut rcsulter, de l'aneantissement pretendu par l'une de ces parties, aucun droit au profit d'un tiers. 

Si la France avait declare les traites annulles, et que Jes Etats Unis eussent soutenus qu'ils eta1ent entiers, 
l' Amdeterre n'aurait pas ete fondee a dire al' Amerique,j'entre dans les droits de la France. Cela esthorsdedoute. 
La declaration de rupture faite par une des parties n'opere done pas la rupture. • 

Ces reflexions sont conformes a la doctrine de tous les publicistes. 
Vopinion de Vattel ne peut s'entendre que de la nullite de droit, mais non de la nullite de fait; et c'est -la nullite 

de fait qui seule peut donner ouverture aux droits d'un tiers pour l'anteriorite. • 
Ces reflexions decoulent d'ailleurs de la nature des choses. S'il est libre a une partie contractante de se de

gager quand ii lui plait, en vertu de son propre jugernent sur les faits, sur les hommes. sur les choses, il n'y a plus 
d'en~agement attache aux traites; ii faut rayer de toutes Jes langues le mot traite. • 

S1 un droit d'anteriorite pourrait etre detruit au prejudice de la nation qui le possede, par le fait seul de Ia par
tie qui l'a reconnu, et si par ce seul fait ce droit passait a un tiers, il faudrait reconnaitre comme principe, qu'une 
nation qui fait un seconil traite, suscite un ennemi a celle avec qui elle en a fait un premier, et qu'elle assure sa 
depouille a cet ennemi pour le moment ou elle voudra s'entendre avec lui. 

Les ministres olenipotentiaires de la republique Fran-.aise ne pousseront pas plus loin leurs observations. Celles 
qu'ils viennent de reproduire suffisent pour etablir les droits de la France, et lui assurer l'honneur du sacrifice 
qu'el!e ferait en re.non~ant au droit exclusif d'entree dans les ports d' Amerique pour les corsaires Fran~ais, accom-
pagnes de leurs pmes. . . . . . . 

Passant au second obJet de la note, Jes m1mstres de France observentque la proposition de Messieurs Ies min
istres Americains oflre a la republique, pour un terns eloigne, l'esperancetl'avantages exclusifs dont ils croyentqu'
elle !1~ cloit point etre _jalouse, e! po,ur I~ ~oment pre~ent,, et peut-etre your sept annees conse~utives, une de~heance 
hunuhante de ses dro1ts et une mfenonte honteuse a l'efard d'un etat sur lequel elle avait acqms des pnvileaes 
par le~ services 9-u'~lle a rend!! ~ l' ~mfrique pendal}t qu il lui_faisait I~ guer_re. Qual}d les mini,stres de fraice 
pourra1ent souscme a une cond1t10n md1zne de la nation Fran(Jaise, le pnx qu'Jis voudra1ent mettre a son hunnliation 
ne serait pas la proroflo-ation d'un assujettissement qu'ils regardent comme contraire a l'interet des Etats Unis. La 
dependance de ses a ies ne peut etre f!Our elle i'indemnite d'une soutfrance nationale. Les ministres Francais 
crovent devoir insister pres de leur Gouvernement pour !'abdication actuelle d'un privilege bien acquis; ii serait 
contradict?i~e qu'ils ~n. menal$a~sent le ret~ur P?Ur des tern~ eloigues. • . 

Les numstres plempotentiaires de la repubhque Francaise ne peuvent done qu'attendre la determmation defini
tive de leur Gouvernement. Ils s'empresseront d'en faire' part a Messieurs les ministres plenipotentiaires des Etats 
Uni;i qu'ils l'auront re1jue. 

Ils ont l'lr:mneur d'assurer Messieurs les ministres plenipotentiaires des Etats Unis de leur haute consideration. 
J. BONAPARTE, 
FLEURIEU, 
R<EDERER. 
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[TRANSLATIO~.] ¥.: 1 

PARIS, 8!/i Thennidor, (26th JJu uat, year 8. 
The ministers plenipotentiary of the F1·ench republic have received the note dated 23d July, 800, (4th Ther

midor, year 8,) wliich the envoys extraordinary and ministers plenipotentiary of the United States of America have 
been pleased to address to them. 

That note has two objects: • 
The first, to·recapitulate the answers ~which had been given by the ministers plenipotentiary of the United 

States, at two former conferences, to the remarks then made by the ministe1·s plenipotentiary of France, on the &ub
ject of the riiht of asylum, in the ports of the United States and France, which had been assured to the privateers 
and prizes ot both nations, reciprocally, and exclusively. by the treaty of 1778: a right which the ministers pleni • 
potentiary of the United States maintained had been annulled between France and the United States, and estab
lished, to the injury of France, between the United States and England. 

The second object of the note is, to explain the proposition, maae by the American ministers, at the last confer
enFe, by which they offered to stipulate that the indemnities which may be du!! to the United States, "shall not be 
paid, until the United States shall have offered to the French republic an article stipulating free admission, in the 
ports of each, for the privateers and prizes of the other, and the exclusion of those of their enemies· and, moreover, 
that these indemnities shall not be paid unless the article shall be offered within seven years: such article to have 
the same effect, in point of priority, as a similar provision in the treaty of 1778." • 

As to the first object, the ministers of the French republic are compelled to repeat, that their instructions, predi
cated on the complete recognition of the ancient treaties, leave them no power to consent to the extin~uishment of 
a right, confirmed by the treaty of 1778, by which the privateers of the two nations, respectively, are allowed to 
enter the ports of each other; and, least of all, to consent to the incorporation of that right with the existing relations 
between the United States and Great Britain. • 

.But heing convinced that the true interest of France is closely connected with that of the United States, and 
that the prosperity of the United States mainly depends on their complete independence; being convinced, also, 
that an exclusive right, conferred by one nation upon another, to bring prizes into her ports, has a tendency to com
promit tranquillity, and by that means endanger independence: inasmuch, as, in a number of ca~es, causes either 
of complaint or of distrust must be given to the Power from whom prizes have been taken; the undersigned hasten 
to repeat to the American ministers the proposition already made, that, in the event of a reconciliation being 
effected, they will consider it their duty to urge upon their Government to abolish the exclusive· right to enter the 
ports of each other, with privateers and their prizes; and to limit this privilege to that enjoyed by the most favored 

. nation. They believe that France would do herself honor by the voluntary sacrifice of a privilege prejudicial to her 
allies; but that, to consent to be despoiled of that privilege, for the benefit ofanenemy, without thereby contributing 
to American independence, would exhibit to the world a striking instance of self-degradation. 

The ministers of France cannot discover, in the note of the 23d July, 1800, any reason to incline them to the 
supposition that the treaties between France and the United States* are abrogated. / 

,vhen, on the one hand, Congress declare that France has contravened these treaties, and that the United States 
are released from theh- stipulations; and when, on the other, the Government of France declares that she has con
formed to these treaties, that she desires their execution, and that the United States alone have infringed them; 
where is the tribunal 01· the law to enforce the exoneration, in preference to the execution? 

So long as a difference exists between two contracting parties, respecting the existence or abrogation of a treaty, 
no right or benefit can result to a third party from the aorogation contendea for by one. 

If France had declared the treaties annulled, and the United States had maintained their validity, England 
would have no ground for saying to America," We-succeed to the riglzts of France." There is no foundation, even 
for a doubt, whether a treaty is cancelled by the declaration of its abrogation made by one only of the parties. 

These reflections are in conformity witli the doctrines advanced by all writers upon the laws of nations .. 
The opinion of Vattel can only be understood of a nullity in point of right, not of a nullity in fact: and it is only 

a nullity in fact that can give an opening, respecting the claims ofanteriority, to rights resulting to a third party. 
These reflections, moreover, arise from the very nature of things. If one of two contracting parties is at liberty, 

whenever he may please, to cancel his obligations, in virtue of his own judgment concerning facts, or men, or things, 
no binding force can be attached to treaties, and the term itself should be erased from every language. 

If the right of antel'iority can be destroyed, to the prejudice of the nation that possesses it, by the sole act of one 
of the parties by whom that right has been ,recognized, it must be acknowledged as a principle~ that the nation 
making the second treaty converts the one with whom she had first contracted into an enemy; and that she may 
be certain of being despoiled by that enemy whenever the time may be propitious for an open explanation. 
• The ministers plenipotentiary of the French republic refrain from pursuing these observations. ·what has been 
said already will suffice to establish the rights of France 2 and to ensure to herself the honor of a sacrifice which she 
would make by renouncing the exclusive right under which the privateers of France, together with their prizes, are 
entitled to enter the Ametican ports. 

Pasaing to the second object of the note, the ministers.of France observe, that the proposition of the American 
minister.,; offers to the republic, at a remote period, the hope of enjoying exclusive advantages, of which, in the mean 
time, they think that France should not be jealous; and at the present mo~nt, perhaps for seven years to come, it ten
ders the humiliatin$_forfeiture of privileges acquired by effectiv~services to America in time of war, and a degradin& in
feriority to a rival .l:'ower, at whose expense these privileges were first obtained. ·when the ministers of France snail 
subscribe to a condition so unworthy of the French nation, the price of her humiliatfon will assuredly not be the 
simple postponement of a state of subjugation, which· she regards as inconsistent with the interests of the United 
States. The dependence of her allies will never be considered a suitable indemnity for the wrongs she may endure. 
The ministers of France, believing it their duty to recommend to their Government the surrender of a privilege
honorably acquired, might be charged with inconsistency if they should prudently provide for its restoration at a 
distant period. 

The ministers plenipotentiary of the French republic can, therefore, only await the final determination of their 
Government; and, whenever received, they will hasten to transmit it to the ministers plenipotentiary of the United 
States. A 

They have the honor to assure the ministers plenipotentiary of the United States of their high consideration. 

The following note was received from the French ministers: 

J. BONAPARTE, 
FLEURIEU, 
R<EDERER . 

.AUGUST 11. 

PARIS, 23 Tllermidor, an. 8. 
Les ~inistres pleniP,ot~n!iaires de la republique _Frarn;aise (?nt rer;u de Ieu,r Gouvernement le~ nouvelles ip~truc

tions qu'ds se sont cru obhges de demander lorsqu'ils ont appr1s, par la note mattendue de Messieurs Jes mm1stres 
plenipotenti_aires d' Amerique, .que !es Etats Unis tenaient leur~ t~aites avec la Fran_c~ pour annull~s, et qu'il leur 
etait 1mposs1ble de !es reconna1tre avec tous !es a vantages attaches aleur date. Les mm1stres Francais s'empressent 
de presenter a Messieurs les ministres Americains les reflel..ions et les ouvertures que l'etat actuel 'de la negociation 
leur a paru exiger. 

• The act of Congress of July 9, 179S, is the declaration of one of two parties; but the treaties were the work of two. A com
pact formed by two can be destroyed by one in no other way except by war and victory. 



1800.] FRANCE: 331 

D'abord ils insisteront sur le principe deja-etabli dans leur precedente note. savoir: que Ies traites qui ont uni 
la France et les Etats Unis ne sont point rompus; que la o-uerre meme n'aurait pules rompre; mais que l'etat de mes
intelligence qui a regne quelque terns entre la France et fes Eta ts Unis, par le fait de quelques agens plutot que par la 
volonte des Gouvernemens respectifs, n'a nullement ete un etat de guerre, au moins du cote de la France. • 

Si les reflexions presentees a ce sujet dans la •note des ministres Francais du 8 du r.resent mois suffisent pour 
amener Messieurs Ies ministres des Etats Unis a la reconnaissance des traftes, la pren11ere consequence qui en re
sultera, et que Jes ministres de France s'empres£eront de reconnaitre de nouveau, c'est que de part et d'autre les 
parties doivent s'indemniser du dommage qu'elles ont 'pu se causer mutuellement par leur mesintelligence. Les 
anciens traites etant maintenus dans leur integiite et dans leur anteriorite, il sera juste et convenable de faire 
cesser jusqu'au souvenir des altercations survenus dans le cours des relations qu'ils ont etablies. 

Ainsi, la premiere proposition des ministres de France est de sti1mler une reconnaissance pleine et entiere des 
traites, et !'engagement reciproque d'indemnites pour Jes dommages resultants de part et d'autre de leur infraction. 

Si Messieurs !es ministres Americains rersistaient a croire qu'ils se sont mis dans l'impossibilite de reconnaitre 
Ies traites avec l'avantage de leur date, s'i etait prouve que mal apropos la France s'est flattee d'une amitie non 
interrompue avec Jes Etats Unis, qu'inutilement elle consacrerait sa fidelite a ses engagements en souscrivant a 
re parer les infractions com mises par quelques agens et quelques corsaires, · le Gouvernement Franeais consentirait 
a !'abolition des fraites avec d'autant moins de repugnance que Messieurs les ministres d' Amerique paraissent en 
re~arder quelques dispositions comme peu comf.atible avec Ia parfaite independance des Etats Unis. Telle est 
celle dont its parlent dans la note du 18 Florea , (8 Mai) lorsqu'ils expriment le desir de reduire Jes corsaires des 
nations etrangeres a la simple hospitalite dans les Etats Unis, afin d'alfranchir leur commerce de toute gene, et leur 
politique de tout rapport avec les interets et les passions des Puissances belli$erantes. Le Gouvernerrient Fran(iais 
est convaincu que la plus parfaite independance est necessaire aux Etats Ums, pour !es clever a leurs hautes des
tinees, et ii ferait volontiers le sacrifice des avantages qui pourraient la compromettre, quelque bien acquis qu'ils 
soient, de quelque reciprocite et de quelques services qu'ils ayent ete JJayes. 

En con:;equence, ils declarent que la reclamation des traites, et l'offre d'en reparer l'inexecution, s'il yen avait 
lieu, reclamation dictee uniquement par une scrupuleuse fidelite a ses engagemens, d'ailleurs avantageux aux Etats 
Unis, ferait aisement place a. des v.ues conformes a l'interet d:independance et de securite qui !es oc-,upe; ils de
clarent notamment que la Francene refuserait pas de se departir du privilege exclusif dont jouissaient ses corsaires 
pour !'introduction de Ieurs prises dans les porl-; des Etats Unis. Toutefois les ministres de France, en acquies!iant 
a l'aneantissement des traites, ne pourraient se dissimuler que l'acte par lequel les Etats Unis en ont declare la 
nullite, a ete une veritable provocation de iuerre, que les actes hostiles qui ont suivi cette provocation, ceux qui 
ont ete multipliee avec tant d'eclat meme oepuis que le Gouvernement Fran'iais ont fait cesser tout pretexte oe 
plainte de la part des Etats Unis, ont ete la guerre elle meme; que Ia France s'est deguisee le veritable etat de ses 
i:lernieres relations avec les Etas Unis, lorsqu'elle Jes a regardees comme une simple mesintelligence reparable et 
passagere. En un mot, qu'un nouveau traite entre Ia France et Ies Etats Unis doit etre, avant tout, un traite 'de 
paix; partant de cette observation ii leur semble que les deux Gouvernemens n'am;,iient plus de ce moment a s'oc
cuper de leurs pertes respectives, vu que le droit de la guerre dispense de reparer ses ravages, et que l'honneur des 
armes national es defend m~me de s'en occuper, puisque celui des etats, qui aurait une balance a payer a l'autre, en 
l'acquittant reconnaitrait un vainqueur, et acheterait la paix. 

Au reste, ii doit ~tre bien entendu qu'en acquies~ant a !'abolition des traites, le Gouvernement Fran~ais n'en
tendrait renoncer qu'au privilege qu'ils assuraient a la France, et qu'il ne souscrira jamais a se ,(>lacer sur une ligne 
inferieure ii celle d'aucune autre Puissance dans ses relations avec !es Etats Unis. II renoncerait, sans peine, a ses 
a vantages exclusifs dont il jouissajt, mais il ne peut consentir que d'autres 'en exercent a son prejudice. II abdi
querait sans regret un droit qui lui etait acquis, mais ne reconnaitra pas celui d'un autre foncl sur Ia ruine du sien. 
Ce qu'il doit a sa diguite, il le doit et le veut meme pour la prosperite des Etats Unis. S'ils se degagent envers la 
France des liens qui pesaient peut-etre a Ieur independance, ce doit etre pour l'etablir plus parfaite que jamais, et 
non pollr le courber d'un cote oppose. La seconde proposition des ministres de France, dans le cas ou celle qui pre
cede ne serait point acceptee, serait done }'abolition des traites anciens, la formation d'un traite nouveau dans lequel 
Ia nation Fran~aise, laissant de cote un privilege desa$reable aux Etats Unis, sernit traitee pour ses rapports poli
tiques et commerciaux comme la nation la plus favorisee, et ou il ne serait pas question d'indemnites. 

Ainsi la proposition que les ministres Francais ont l'honneur de communiquer a Messieurs les ministres pleni-
potentiaires des Etats Unis, se reduit a cette alternative fort simple: 

Ou Jes anciens traites, avec les privileges resultant de l'anteriorite et stipulations d'indemnite reciproque: 
Ou un nouveau traite assurant l'egalite sans indemnite. 
Messieurs Ies ministres Americains reconnaitront, sans cloute, dans cette double ouverture, et dans !'expose des 

motifs qui la determinent, le desir qu'a le Gouvertiement Frnncais de terminer la negociation d'une maniere satis-
faisante pour les Etats Unis. • 

Les ministres de France ont l'honneur d'assurer Messieurs Jes ministres plenipotentiaires des Etats Unis de leur 
haute consideration. 

J.BONAPARTE, 
C. P. CLARET FLEURIEU, 
RCEDERER. 

/! 
[TRANSLATIO?-,] 

. • PARIS, •23 ?rhermidor, ( I 1 year 8. 
The ministers plenipotentiary of the French republic have received from their Government the new instructions 

which they thought themselves obliged to ask, when ·they were informed, by the unexpected note of the ministers 
plenipotentiary of America, that the United States consiilered their treaties with France as annulled, and that the 
validity of these treaties could not be reco~nized, with all the advantages attached to their date. The French min
isters hasten to present to the ministers ot the United States the reflections and overtures which the actual state of 
the negotiation appears to demand. 

In the first place, ~ey insist upon the principle already established in their former note, viz: that the treatie, by 
which France and the United States have been united are not annulled; that war itself could not have annulled 
them; and that the misunderstanding· which, through the agency of individuals more than the intention of the re
spective Governments, has for some time existed between France and the United States, has not constituted a state of 
war, at least on the part of France. 

If the reflections presented by the French ministers on this subject, in their note of the 8th instant, have been 
sufficient to induce the American ministers to admit the validity of these treaties. it would follow, as a necessary 
consequence, that the ministers of France would hasten to renew the, declaration that the parties should be recipro
cally indemnified for injuries mutually sustained durinz the existence of that misunderstanding. If the treaties are 
preserved unimpaired? as originally concluded, it would be just and proper to extinguish even the remembrnnce of 
the recriminations which have occurred during the period of their existence. 

The first proposition, then. of the ministers of France is, to stipulate a full and entire recognition of the treaties~ 
and a reciprocal promise of indemnities for the damages resulting, on the part of either, from their infraction. 

If the American ministers shall continue to believe that they possess no authority to recognize the validity of the 
ancient treaties, with the advantage arising from their date; if it shall apJJear that France has been only deceiving 
herself with delusive hopes, while relying upon an uninterrupted friendsliip with the United States; and that, in 
consentin" to indemnify the injuries committed by a few privateers and some unauthorized agents, she has made 
only a uscl.ess display of her sacred adherence to her own engagements; the Government of France will, neverthe
less, consent to the abrogation of the treaties; and with the less rel11ctance, because the American ministers have 
appeared to consider some of their stipulations as incompatible with the perfect independence of the United State9. 
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Such is the provision referred to in the note of the American ministers of the 18th Florea!, (8th May,) in which the 
desire is expressed to restrict the privateers of foreigI1 nations, within the ports of the United States, to the rights of 
hospitality, in order to liberate the commerce of the United States from every restraint, and free their.political rela
tions from all connexion with the interests and passions of the belligerent Powers. Tlie Government of France is 
convinced. that it is only a complete inc.Iependence that can advance the United States to the highest point bf pros
perity; and it agrees.to make a willing sacrifice of advantages which may endanger that independence however 
ample the equivalent by which they were acquired, and with whatsoever reciprocity or services it may have been 
repaid. 

They, the1·efdre, declare that the demands concerning the treaties, and the offer to repair the damages arising 
from their infraction, if an infraction has taken place, (a demand dictated by a scrupulous fidelity to engagements, 
and, at the same time, advantageous to the United States,) will now easily give place to the views, dictated by con
siderations of interest, independence, and security, with which they are now occupied: they especially declare, that 
they will not refuse to relinquish the exclusive privilege enjoyed by the privateers of France, to carry their prizes 
into the ports of the United S.tates. ·whilst, however, the ministers of France acquiesce in the nullity of the trea
ties, they cannot conceal from theIJ1selves that the act of the United States, by which their abrogation has been de
clared, has been an unequivocal provocation to war; that the hostile acts, by which this provocation has been followed, 
increasing in number and publicity, even after France had removed every just cause of complaint, were nothing less 
than war; that France had desirei:I to be insensible to the real state of her extraordinary relations with the United 
States; in a word, that a new treaty between France and the United States ought to be preceded by a treaty of 
peace. If the correctness of these observations is admitted, it would seem that the two Governments ought to be 
occupied no longer with their respective losses: the rights of war acknowledge no obligation to repair its ravages: 
their consideration even is prohibited by national honor,-since the State inflictin~ the greatest injury would, by 
making compensation, acknowledge a victor and purchase peace. -

As to the rest, it must be perfectly understood that, in acquiescing in the annulment of these treaties, the French 
Government intends only to renounce the privileges which these treaties assured to France; and that France will 
never submit to be placeo, in her relations with the United States, on a footing inferior to that of any other Power. 
She would renounce, without regret, the exclusive advantages she has enjoyed1 but she cannot consent that'other 
Powers shall enjoy the same advantages to her prejuaice. She would relinqmsh freely the right she has acquired, 
but she will never acknowledge the riiht of another, founded on the destruction of her own. This she owes to her 
own character, and even to the prosperity of the United States. Ifit is the wish of the United States to be liberated 
from engagements which weigh, perhaps, too heavily on their national independence, they ought to desire the loos
ening of their fetters, in order to assume a more erect and imposing attitude, and not for the purpose of being bent 
with equal force in the opposite direction. 

The second proposition of the ministers of France, in case the former shall not be accepted, "ill then be the 
abrogation of ancient treaties; the formation of a new treaty, in which the French nation, abandoning a privilege 
inconvenient to the United States, shall be placed, in her political and commercial relations, on an equal footing 
with the most favored nations; and an entire silence on the subject of indemnities. 

Thus, the proposition which the ministers of France have tl1e honor to communicate to the ministers plenipoten
tiary of the United States is reduced to this simple alternative: 

Either the ancient treaties, carrying with them the privileges resulting from anteriority, together with stipulations 
for reciprocal indemnity; 

Or a new treaty,. promising equality, unattended with indemnities. 
In this double overture, and the explanation accompanying it, the ministers of the United States will, without 

doubt, perceive the desire of the French Government to terminate the negotiation in a manner satisfactory to the 
United States. 

The French ministers have the honor to assure the ministers plenipotentiary of the United States of their high 
consideration. 

J. BONAPARTE, 
C. P. CLARET FLEURIEU, 
R<EDERER. 

AUGUST 15. 

The following letter was written to the Secretary of State, and forwarded by th.e Franklin, sailing from Bourdeaux: 

Sm: 
P.\rus, .flug-z,~t 15, 1800. 

Having ascertained, by an interview with the French ministers, soon after our note to them of the 8th of May, 
a copy of which you have doubtless received, that. as we refused to assume the former treaties, they could proceed no 
furtlier without new instrn ctions, and that a report on the state of the negotiation was preparing for the MinisterofExte
;rior Relations, and ultimately for the Premier Consul; we judged it expedient, in order to obviate an apprehension that 
our Government contemplated further grants to the prejudice of France, and to diminish the hazard of sending otr 
the business to the Premier Consul, then with the army in Switzerland, who; in a moment of agitation, mi.e;ht decide 
definitively 1,.1po11 it. to propose the following clause as an addition to the 32d article of our project, viz. ••Nor will 
either of the said pal-ties, while they continue in amity, make a treaty with any foreign Sovereign or state, stipulat
i:ng for the pri'Vatem and prizes of such Sovereign or state, an asylum in the JJOrts of each other, unless they shall 
have assured to each other such right of asylum tor the privateers and prizes of each in the ports of the other:" and 
it was accordingly sent with the note marked A. 

Embarrassing as the delay for new instructions was seen to be, it was nevertheless deemed inexpedient, in the 
then critical state of European affairs, to treat it as a studied delay. 

On the 1st of June, we addressed the note marked B, and on the 5th, received an answer marked C. 
Soon after the Premier's return from Italy, the note marked D was sent. 
The requested interview took place on Fridav, the 11th July; and although the French ministers declared that 

ihey had not received further instructions, yet, as they expressed a willingness to converse upon the subject, a con
versation was entered upon, which had for its object to ascertain with more precision the grounds of dilference be
tween us. Their observations led to, and finally terminated in, this position: that, to be deprived of her former pri-

'-vileges in the ports of the United States, and that, too, in favor of an enemy, and at the same time to be called upon 
for compensat10n, was derogatory to the honor of France. • 

At a further interview, on the 15th July, we brought forward, in order to remove what seemed to be the difficulty 
at the interview on the 11th of July, a written proposal to suspend the actual payment of indemnities, on the con
dition of replacing France in the privileges she contended for. A condition wliich our Government might or might 
not perform, alte1· it should have further seen the political state of Europe; and also been better able to estimate a 
promise of indemnity. The pro2osition was as follows, viz: "Indemnities to be ascertained and secured in the 
manner proposed in our project of a treaty, but not to be paid until the United States shall have offered to France 
an article, stipulating free atlmission in the ports of each for the privateers and prizes of the other, to the exclusion 
of her enemies; nor unless the article shall be offered-within seven years, such article to have the same effect, in point 
of priority, as a similar provision had in the treaty of 1778." 

An immediate reply to the proposition was not pressed or wished; there was no difficulty, however, in perceivin:; 
that the impression was not perfectly satisfacto!7. 

On the 23d of July, the note was sent, marked E, which throws some further light on the two preceding con-
ference&, . 
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The note marked G, purporting to be predicated on the new instructions, was received the 11th of August. This 
note is now under consideration, and will not be formally answered, till there has been an interview to ascertain 
some points. 

It ha.,;, however, become manifest, that the negotiation must be abandoned, or our instructions deviated from. 
Should the latter be ventured upon, which, from present appeiirances, is not improbable, the deviation will be no 
greater than a change of circumstances may be presumed to justifv. 

The success of the French in Italy haiUJroduced an armi~tice; and has since opened with the Emperor n nego
tiation for peace which is still pending. The result is daily and anxiously expected. 

Captain McNeil, with the Portsmouth, arrived safo at Havre on the 23d of .May, where he yet remains. The 
despatches sent by him were duly receind. ' 

'\Ve are, &c. &c. OLIVER ELLSWORTH, 
W.R.DAVIE, 
>V. V. MURRAY. 

An interview took place with the French ministers on the subject of their note of the 23d Thermidor, for the pur
po~e of ascertaining with more precision their views on some points which were supposed to be covered under the 
general terms of their note. The conference was opened, on the part of the American ministers, in a manner which 
they supposed would entitle them to the utmost candor and frankness. The French ministers were, however, ex
tremely reserved, answering with great caution to every inquiry in the general terms of their note. The result of the 
conference was, of course, little 'satisfactory to the Amel'ican ministers, who were consequl.'ntly obliged to consider 
the French note in the general terms of its text. It now became .necessary to decide whether the negotiation 
should be broken off, or the instructions departed from; whether the treaties should be revived, or the indemnities 
sacrificed; and, if the treaties were revived, whether, after conside1·ing the text of the French note, and the obsti
nacy with which the ministers adhered to it, an attemJJt should be made to effect a modification that might enable 
Government to extinguish the exclusive privileges of France under the treaty of amity and commerce, as well as 
her claims under the treaty of alliance. The following note uecame the result of several deliberations and discus
sions on these points, and was sent to the French ministers on the 20th of August: 

PARIS, .IJ.ugust 20, 1800. 
The Envoys Extraordinary and 1llinisters Plenipotentiary of the United States of .flmerica to the .ftlinfoter;; 

• Plenipotentia1y of the French republic. 
CITIZEN ~h~ISTERS: 

The undersigned ministers have been honored with your note of the 23d Thermidor. 
It adds to the regret, occasioned by three months' delay for forther instructions, that they confirm the obstacles 

which had brought the negotiation to a stand. • 
To abandon indemnities would be illy·to select the means of restoring France to the confidence of a nation, too 

long accustomed to revere and practise justice, ever to forget its demands. Nor could Amel'ica ever conceive 
that, P,rotecting from depredations her property which remains, had impaired a claim for that of which she has been 
despoiled. More difficult still of comprehension would it be, that she had aggressed by declaring the truth: for, 
doubtless, declaring that treaties ceased to bind her, which the other party had long and greatly infracted, was 110 
more. It~ however, that declaration, as necessa1·y for judicial purposes as it was conformable to trnth. had 
amounted to a cause of war, yet, as the wisdom of France reconciled it to peace, its application on the principle of 
war to the extinguishment of claims would be inexplicable. And even as to war itself, though it does by its 
riahts, or rather by its usages enforced against weaker Powers, merge the injuries it operates, it does not cancel 
o6ligations prior to its existence. If war had actually commenced when it is su~ested there was cause given, still 
how could its rights be seen-to extinguish the claims of America, as the mass of tier sufferings was at a time whe~ 
her conduct towards France was remarkable for nothing but the patience with which she endured, and the modera-
tion with which she sought to remove them? -

If, in applying the pr_inciple, or exercising the natura~ righ~ of self-defence, in a state o( things pow mutually and 
equally lamented, certam events have taken place which nught be regretted when considered m connexion with 
their cause; if these events have been attended with a sensation which the French ministers are pleased to term 
•• eclat," they will have candor enough to admit that this sensibility was natural among men sore by repeated losses 
and citizen~ who ha!l thou_ght the_ir co~ntry degraded by her patjen~e and long sulfe~ing. A mutua~ stipulation: 
however, ot restoration or mdemmty ,v1ll save the hono1· of both nat10ns, and efface with the hand of Justice every 
irritating remembrance. It is but pro!)er here to remark, that if the action, or the notice ofit, to which the French 
ministers plenipotentiary have particularly alluded, be taken in connexion with dates and distances, the American 
Government cannot be charged with neglecting to avail itself of'conciliatory measures. 

In a. word, while nothing would be more grateful to Ame1·ica than to acquit herself of any just claims of France 
nothing could be more vain than an attempt to discover to her reasons for the rejection of her own. ' 

It is time for the two nations to return from a state of things-difficult to name, and more difficult to account for 
t.o the correcter views of .'78; to the confidence inspired by co-operating for an object equally interestin,,. to both: 
to that spirit which disavowed the idea of founding pretensions on exertions; and, finally, to that friendship whicl~ 
knew not the alloy of purchase. , 

Too much concerned with that epoch not to recollect its professions, and too confident in the wisdom of those 
profe%ions to despair of their fruits, the American ministers have persevered in efforts for a reconciliation. T() 
remove obstacles interposed, they have developed their views and their doubts with more frankness than elfoct. To 
go further, they must take on themselves a high responsibility. • 

[f, then, the dignity of one party cannot be satisfied without a recognition of former treaties, still less can the 
interests of the other dispense with a remodification of them. 

The 17th article of the commercial treaty, which stipulated an exclusive admission for the privateers and prizes 
of each in the ports of the other. was but nominally reciprocal; not only because America would seldom be at war 
but also by reason of the,. prior engagements of France under the treaty of Utrecht, tlwn in force, and since renewed' 
The real reciprocity of that article was to be sought foi· in another, which made free goods in free ships-a sti,pu: 
lation greatly beneficial for the ·United States could they have enjoyed it. This stipulation, however, proved 
inconvenient to France, as appeared from her defeating the use of it so early in the present war; and for that reason 
the undersigned ministers, in their project of a treaty, proposed to give it up, trusting that it would be deemed I 
foll equivalent for abandoning, on the part of France, the first mentioned privilege stipulated to her. 

The American ministers have shown, in their note of the 8th May, that the free admission of privateers is 
inconvenient to the United States, and the ministers plenipotentiary of France have reasoned, in a note of the 8th 
Thermidor, and assumed in others, that an exclusive admission of those of one nation comwomits their indepen
dence. France, then, will not insist on that privilege for herself, exclusively and forever. She will not embarrass 
that progress to greatness, which, with so much reason and so much solicitude, she seeks to cherish; nor least of all 
compromit the independence she guaranties. Doubtless, upon a. review of this claim, her ministers will be satisfied 
with the footing of the mo,,t favored nation; and, as to rights beyond that, will reliriquish them gratuitously, or at 
most, on terms not difficult to be complied with. . ' 

With respect t? the I ~th ar_ticle of the treaty ~f alliance, it ha~ produced mischievous appre_hensions, and never 
can produce an eflect which mil not contravene its professed design. If France should not discern the utility of 
relinquishing this article, she will acquiesce in a specification which may render it less incompatible with her 

polilc.yth. A • • • • t d' ti b c: I l "d d • I t e mencan m1msters, m at en mg to ie note e1ore t 1em, iave avo1 e retracmg t 1e measures of the late 
French Governmentl which forced the Umted States to take the defensive poi:,ition in which the present negotiation 
found them; if they 1ave declined to renew former discussions, or have not ayailed themselves of the opportunity 
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of commencing others; it i~ because time has become precious with them, and because also they yet think it may be 
more useful to search for means of healing the breach than for the causes which produced. it. 

As a further eftort on their part to ascertaill those means, they make the following propositions, predicated on 
the adoption of the first alternative in the overture of the French ministers plenipotentiary. 

I. Let it be declared that the former treaties are renewed and confirmed, and shall have the same eftect as if no 
misunderstanding between the two Powers had intervened, except so far as they are derogated from by the present 
treaty.• 

2. It shall be optional with either party to pay to the other within seven years three millions of francs, in money 
or securities, whicp may.be issued for ipdemnities, and thereby to reduce the rights of the other as to privateers and 
prizes, to those of the most favored nat10n; and, during the said term allowed for option, the right of both parties 
shall be limited by the line of the most favored nation. 

3. The mutual guaranty in the treaty of alliance shall be so specified and limited, that its future obligation shall 
be, on the part of France, when the United States shall be attacked, to furnish and deliver, at her own ports, military 
stores to the amount of one million of francs; and on the part of the United States, when the French possessions in 
America in any future war shall be attacked, to furnish and deliver, af their own ports, a like amount in provisions. 

• It shall, moreover, be optional for either party to exonerate itself wholly of its obligations, by paying to the other, 
within seven years, a gross sum of five millions of francs, in money, or such securities as may be issued for indemni
ties. 

4. The articles of commerce and navigation, except the seventeenth article of the treaty, shall admit of modifica
tions, reserving for their principle the rights of the most favored nation, where it &hall not be otherwise agreed, and 
be limited in their duration to twelve years. 

5. There shall be a reciprocal stipulation for indemnities, and these indemnities shall be limited to the claims of 
individuals, and adjusted agreeably to the p1-inciples and manner proposed by the American ministers in theil· project 
of a treaty heretofore delivered, except where it shall be otherwise agreed. Public ships taken on either side shall be 
restored or paid for. - . 

6. All property seized by eithe1· party, and not yet definitively condemned, or which may be seized before the 
exchange of the ratifications of the present treaty, shalf be restored on reasonable, though it should be informal, proof 
of its belonging to the other, except contraband goods of the United States destined to an enemy's port. This provi
sion to take effect from the signature of the treaty; and if any condemnations should take place contrary to the 
intent of this stipulation, before knowledge of the same shall be obtained, the property so condemned shall be paid 
for without delay. • • 

The ministers of the United States pray the ministers of the French republic to accept the assurance of their 
hig_h consideration. • 

OLIVER ELLSWORTH, 
WILLIAM R. DA VIE, 
WILLIAM V. MURRAY. 

AUGUST 25. 
The following note and propositions were received from the French ministers: 

PARIS, 7 Fructidor, an 8 de la republique Francaise. 
Les ministres plenipotentiaires de la republique Fmn'iaise ont reeu la note que Messieurs le;; ministres • plenipo-

tentiaires des Etats Unis leur ont fa.it l'honneur de leur aoresser le 2· du present mois. • 
Ils n'ont pu regarder les ouvertures qui y soht jointes comme tombant sur la premiere, partie de !'alternative pro

posee. En effet, la premiere des propositions sur lesquelles ils ont offert !'option etait, que les Etats Unis recon
nussent explicitement les traites passes avec la France, avec tous les avantages d'anteriorite attaches i'L Jeur date. 
Dans la derniere conference, qui a eu lieu le 25eme Thermidor dernie1·• il a ete bien entendu, et meme redige par 
ecrit, que cette premiere partie de !'alternative excluait essentiellement toute idee de modification tombant sur 
quelqu'un des points litigieux de la negociation, et notamment sur les privileges assures a la nation Franeaise re
lativement a d'autres Puissances. Ncanmoins, la note de Messieurs les ministres Americains propose une modifi
cation capitale de l'a1·ticle XVII, et des lors il est evident que cette note tombe sur la seconde branche de !'alter
native, qui a consiste u. offrir un nouveau traitc sans intlemnite. 

Les ministres de France pourraient done insister sur la condition de mettre a. l'ecart toute stipulation d'intlem
nites. Neanmoins, la France donnera aux Etats 'Unis une nouvelle preuve de ses dispositions amicales, en consen
tant tout a-la-fois a la modification de ses traites, et au principe des indemnites de la maniere exprimee dans la. 
note ci-jointe, ou les Etats Unis trouveront intlubitablement le desir d'une reconciliation prompte etentiere-

Les ministres de la republique Fran~aise ont l'honneur d'assure1· Messieurs les ministres plenipotentiaires des 
Etats Unis de leur haute considemtion. • • 

J. BONAPARTE, 
C. P. CLARET FLEURIEU, 
RCEDERER. 

1. Les anciens traites seront continues et confirmes pour avoir leur execution, comme s'il n'etait survenu aucune 
mesintelligence entre les deux nations. 

2. Des commissaires seront nommes pour liquider Jes dommages respE:ctifs. 
3. L'article XVII du traite de commerce de 1778 sera conserve dans son integrite, avec une simple addition a. 

la suite de ces mots, savoir: •' Et, au conh'aire, ne sera donne asile ni retraite dans leurs ports ou lmvres a ceux qui 
auront fait des prises sur les sujets de Sa Majeste, ou des Etats Unis;" il sera ajoute, " Si ce n'est en vertu de 
traites connus le jour de la signature du present, et posterieur au traite de 1778, et ce pour l'espace de sept annees. ,, 

Sur !'article XXII meme reserve que sur !'article XVII. 
-!. Si clans l'espace de sept ans le retablissement des articles XVII et XXII n'est offert et accepte dans sa pleni

tude, ii n'y aura lieu a l'acquittement des indenmites resultantes du travail des commissaires. 
5. La garantie stipule par le traite d'alliance sera convertie en prestation de secours de deus millions. Mais 

cette prestation ne sera rachetable que par un capital de dix millions. . . 
J. BONAPARTE, 

[TRAXSLATIOX.] 

C. P. CLARET FLEURIEU, 
RCEDERER. 

PARIS, 7th Fructidot, (25th ✓.l.ugust,) yew· s. 
The ministers plenipotentiary of the French republic have received the note which the ministe1·s plenipotentiary 

of the United States have done them the honor to address to them the second of the present month. 
They cannot regard the o\'ertures therein contained as complying with the firat part of the proposed alternative. 

In reality, the first of the propositions oftered to the option of the American ministers was, that the United States 
should explicitly recognize tlie treaties they had concluded with France, with all the advantages attached to their 
date. In the last conference, which took place the 25th Thermid01·1 (13th August) it was well understood, and 
even reduced to writing, that this part of the alternative should particularly exclude every idea of a modification 
extending to the contested points of the negotiation, and especially to the privilege assured to the French nation, in 
relation to other Powers. Nevertheless, the note of the American ministers proposes an important modification of 
the seventeenth article: whence, it is evident that this note applies to the seconii branch of the alternative, whicl1 
consisted in offering a new treaty without indemnify. 
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The French ministers might here insist upon the condition, that every stipulation on the subject of indemnities 
:,,hould be laid aside. Nevertheless, France will give the United States a new proof of her friendly disposition, iu 
consenting to the modification of the treaties, and also to the principle of indemnities, in the manner expressed in 
the subjoined note: in which the United States will discover undoubted proofs of the desire of France to effect a 
speedy and complete reconciliation. 

Tlie ministers of the French republic have the honor to assure the ministers plenipotentiary of the United 
States of their high consideration. 

J. BONAPARTE, 
C. P. CLARET FLEURIEV, 
R<EDERER. 

1. The ancient treaties shall be continued and confirmed; and they shall be carried into execution, in the sanw 
manner as if no misunderstanding had taken place between the two nations. 

2. Commissioners shall be appointed to liquidate the respective damages. 
3. The seventeenth article of the treaty of commerce of 1778 shall be preserved inviolate, with the single addi

tion, at the end of the following words: "on the contrary, no shelter or refuge shall be given in their ports or har
bors to such as shall have made prize of the subjects, people, or property of either of the parties:" •• except in virtue 
<!f treaties known at the time of the signature of the present treaty, and subsequent to tile treaty of 1778; ancl tlifo 
for the :,pace of seven years." . . • 

The twenty-second article to contam the same except10n as the seventeenth. 
4- If, in the space of seven years, the seventeenth and twenty-second articles shall not lie offered and accepted 

in their original force, the indP,mnities awarded by the commissioners shall not be paid. 
5. The guaranty, stipulated by the treaty of alliance, shall be converted into a promise of succor, to the amount 

of two millions; but this promise shall not be redeemable except by a capital of ten millions. 
J. BON AP ARTE, 
C. P. CLARET FLEURIEU, 
RCEDERER. 

, AuousT 24. 
As the French ministers dined to-day with Mr. Ellsworth and Mr. Davie, they were requested to attend a con

ference after dinner, for the purpose of giving some explanations of the propositions subjoined to their note. l\Ir. 'Bo
naJ)arte and Mr. Fleurieu, mentioning they hai:1 some urgent.business at the council, went away, leavin1; Mr. Rcederer 
authorized to give any explanation required. After a conversation of some length, durin" which Mr. Rcederer disco
vered how unsatisfactory those propositions were to the American ministers, he suggested the following idea for consi
deration, viz: " that the option contained in the note of the American ministers, to extinguish by an equivalent of eight 
millions of francs certain claims of France under the former treaties, ought to be reciprocal; so that, if the oftei-shuu Id 
be made by either pai·ty. the other should be bound to accept it:" saying that this suggestion ought not to be con
sidered official, as his colleagues were not consulted. The next day it was reduced into the form of an article, and 
shown to Mr. Rcederer, to lcnow whether the principle of his proposition was corre::tly taken; and upon its being 
stated to him in the form it was supposed to be made the preceding evening, and upon the article bein1; translated, 
he admitted that he was correctly understood; and then delivered another proposition, which he said had been ap
proved by the Minister of Exterior Relations, to the following effect: 

'' Si, dans l'espace de sept ans, le retablissement des articles XVII ef XX:II, dans toute leur valeur, n'est olfert, 
ii n'y aura lieu a l'acquittement des indemnites liquidees par Jes commissaires; et si le retablissement des articles 
XVII et L"XII, dans toute leur plenitude, est olfert dans l'espace de sept annees, la France aura !'option entre ce 
retablissement, ou un indemnite de huit millions, qui letir sera paye en argent, ou obligations donnees pour acquitte
ment des indemnites liquidees par Jes commissaires." 

NoTA.(said to have been added by the MinisterofExterior Relations) "Il est entendu, et ii sera stipule, conforme
ment 1i une note de Messieurs !es ministres d' Amerique, que le privil.ege des prises etant aboli pour la Fmnce et 
pour l'Angleterre a !'expiration du trai!e, l' Amerique ni la Francene le donneront plus 11 personne." 

[TRANSLATION.] 

'' If, in the space of seven y~ars, the renewal of the 17th and 22d articles, in their full meaning, shall not be 
offered, the indemnities which the commissioners may award shall not be paid; and if the renewal of 'the 17th and 
22d articles, in their full meaning, shall be offered within the space of seven years, France shall have the option, 
between this renewal and an indemnity of eight millions, which shall be paid to her in money, or in obligations 
given for the payment of indemnities which shall have been awarded by the commissioners." 

NoTE, (said to have been added by the Minister of Exterior Relations.) "It is understood, and shall be stipu
lated, in conformity with a note of the American ministers, that, whenever the privilege respecting prizes shall 
be abolished, as to France and England, by the expiration of the treaty, neither the United States nor France shall 
again concede it to any Power whatever." 

AUGUST 29. 

The American ministers intended to avail themselves of another conference to-day with the French ministers; 
but the president of the French commission and Mr. Rcederer had gone into the country on the 27th, and were not 
returned this morning; therefore, with the expectation of attracting Hie earliest attention of the ministers to the busi
nel,s of the negotiation, the following note was addressed to them and sent to Mr. Fleurieu: 

PARIS, .fl.ugust 29, 1800. 7 o'clock, P. lrL 

T!,e Envoys Extraordinary mul JJJinisters Plenipotentiary_ of the United St({!es of /lmerica to the lJfinisters Plmi
polentiary of the French republic. 

CITIZEN MINISTERS! 

The envoys of the United States have given the most serious attention to the note and the propositions enclosed, 
which the minis~ers plenipotentiary of the French republic did them the honor to address to them under date of 7th, 
Fructidor; and they regret that they have not been able to consider those propositions in the light they are presented 
by the French mimsters, as connecting the justice of indemnity with a beneficial modification of the treaties. 

The third and fourth propositions leave it optional with France to reject indemnities, while ihey secure to her, 
unconditionally, the treaty of commerce, with a minute exception, which is so limited by time and other circum
stance,; as to render it of little consideration with either party. ,vith respect to the other treaty, the option to re
ject indemnities produces no effect whatever; its inconveniences a1·e only to be avoided by a purchase of ten mil
lions; so that, by those propositions, indemnities may be sacrificed, and the treaties remain recognized and con
firmed-a measure which, in its operation, would be a complete departure from the principle proposed as the basis 
of negotiation by the French ministers, and the abandonment of an object to which the American ministers are 
bound to adhere, and upon which their sentiments have never varied. 

As to the fifth proposition, it is rendered inadmis~ible only by an augmentation of the sums proposed by the 
under,,igned ministers, to extinguish the right of France under the mutual guaranty-a right, indeed, which, if 
France e\er placed a value upon, she must have long since discerned that the abolition of it hai:I become as essential 
to her interests as to those of the nation which she wishes not to embarrass. Confidently was it presumed by the 
American ministers, that, in the equivalent for that ri~ht offered by them, there would be seen a liberal regard to the 
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honor of the French republic, and a still further proof of that desire which has so much ·sought to facilitate to liei· 
:.!U adjustment of existing differences. 

The ministers plenipotentiary of the United States, having exhausted their efforts to discover, by a spirit of justice 
and accommodation, the means of accomplishing the desires and realizing the views of both nations, can only now 
hope to avail themselves of the better directed efforts of the ministers plenipotentiary, with whom they have the 
honor to treat. 

The American ministers, willing to profit even of suggestions, remark that, in a late confernnce, which respected 
as well theit· note of the 20th of the present month as that of the French ministers plenipotentiary of the 7th Fruc
tidor, it was suggested by one of the latter (though not officially, or as a matter upon which tlie sense of his col
leagues had been taken) that the option contained in the first mentioned note, to extinguish, by an equivalent of 
eight millions of francs, certain cla1ms of France under the former treaties, ought to be reciprocal; so that, if the 
ofter should be made by either pa1-ty, the other should accept it. That principle, if reduced to a form proper tu 
give it effect, it is conceived, would be expressed as follows, viz: 

If the United States shall, at any time, within seven years from the exchange of the-ratifications of the present 
treaty, ofter to the French republic an article of the tenor following, viz: 

"It is agreed that the United States shall pay to the French republic, within seven years from the day of ex
changing the ratifications of the freaty of---, eight millions of francs, in money, or such securities as have been 
01· may be issued to citizens of the United States for indem11ities unde1· the said treaty, together with interest here
after, at the rate of-- per centum per annum, until the principal shall be discharged; and that, as a consideration of 
such engagement, the United States shall forever be exonerated of the obligation on thei1· part to furnish succors 01· 
aid under the mutual guaranty of the 11th article of the treaty of alliance of the 6tn of February, 1778; and the rights 
of the French republic, under the 17th and 22d articles of the treaty of amity and commerce, of the same date, 
shall be forever limited to such as the most favored nation shall in these respects enjoy:" 

The French republic will accept the same; or, if the French republic shall, at any time within that term, offer 
such an article, the United States 'will accept the same; and, in either case, the article so offered shall become part 
of the present treaty. 

To such a stipulation, in connexion with the first, fourth, fifth, and sixth propositions offered by the American 
envoys in their note of the 20th of the present month,;they would agree, so ;reat is their desire to terminate, without 
further loss of time, the present negotiation. They pray the ministers plenipotentiary of the French republic to 
accept the assurances of their high consideration. 

- • 0. ELLSWORTH, 
W.R.DAVIE, 
W. V. MURRAY. 

SEPTE)1BER 5. 
The following propositions were delivered by Mr. Rcederer: 

PJ.ms, le 17 Fructidor, an 8. 
Pour i}lessieurs les Ministres Plenipotentiaires des Etats Unis d' .flmerique ii Paris. 

Nous aurons le droit d'amener nos prises dans les ports d' Amerique. • 
Une commission reglera les indemnites dues par chacune des tleux: nations aux: citoyens de l'autre. 
Les indenmites qui seront dues par la France aux: citoyens des Etats Unis seront acqJJittees par les Etats Unis; 

et, en compensation, la France fait l'abandon du JJrivilee;e exclusif resultant des articles XVII et XXII du traite de 
commerce, et des droits de garantie resultant de Particle XI du traite d'alliance . 

. J. BONAPARTE 

[TRANSLATION,] 

C. p. CLARET FLEURIEU. 
R<EDERER. -

PAR1s, 17th Fructidor, (4th September,) year 8. 
To the 11--linisters Plenipotentiary of the [Inited States of /lmerica at Paris. 

·we shall have the right to carry our prizes into the American ports. 
A commission shall reo-ulate the indemnities due by each of the two natrons to the citizens of the other. 
The indemnities which shall be found due by France to the citizens of the United States shall be discharged by 

the United States; and, as an equivalent, France makes an abandonment of the t:xclusive privilee;e resultini from 
articles XVII and X...TII of the treaty of commerce, and of the rights of guaranty resulting from the eleventll arti
cle of the treaty of alliance. 

BONAPARTE. 
C. P. CLARET FLEURIEU, 
R(EDERER. 

Mr. Rcederer delivered, at the same time, a paper unsigned, containing the following observations: 
The ministers of the United States appear to have mistaken the sense of the last note of the French minister:;. 

They imagine that the indemnities may be sacrificed by the propositions of the 7th Fructidor, and the treaties not
withstanding- remain completely acknowledged and confirmed. It has always been the intention of the ministers of 
France to reserve to her the right of choice between tlie restoration of her privileges and the payment of indemni
ties which may be brought against her; so that they have never supposed that she would enjoy privileges withou· 
the payment of indemnities, or could pay indemnities without the enjoyment of privileges. 

The American ministers have also misunderstood the private observations of one of the French ministers. Their 
sole object was to show that, during the terms of seven years, France should possess (agreeably even to the plan of 
the ministers of the United States) the right to choose between the re-establisliment of the privileges resulting from 
the seventeenth and twenty-second articles of the treaty of commerce, and a sum of at least eight millions, since 
France regards those privileges as an advantage peculiar to her, and for the abandonment of which she may stipulate 
as she deems proper. 

To avoid the uncertainty which might arise from such a stipulation, hastily reduced to a diplomatic style1 the 
ministers of France have offered anew a naked draft of theii· final determination; and they observe that. it the
American ministers agree to the substance of the note, they may settle the form of it in concert with the French 
ministers, and even modify the means of arriving at the same end. 

SEPTEMBER 6. 

The American ministers being unanimous in the opinion that they could not accede to the propositions under 
d.1te of the 17th Fructidor, a~reed to oifer the following articles as the basis of negotiation, and as predicated upon 
the original overtures of the French ministers, referring only the determination of the question respecting the trea-

• ties and indemnities to the American Government, and postponing that determination no longer than to the time of 
ratification: 

For the 1rlinisters Plenipotentiary of the French republic. 
PARIS, Sept. 6, 1800. 

The American ministers consider the propositions received from the ministers plenipotentiary of France yester
day, under date of the 17th Fructidor, as altogethe1· inadmissible. The nearest approach to them, which the Ameri
can ministers can make, is, 

1. The former treaties shall be renewed and confirmed. 
2. The obligations of the guaranty shall be specified and limited, as in the first paragraph of their third p1:opo

sition of the 20th of August. 
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3. There shall be mutual indemnities, and a mutual restoration of captured property not yet definitively con-
1lemned, according to their fifth and sixth propositions of that date. 

1. It~ at the exchange of ratifications, the United States shall propose a mutual relinquishment of indemnities, 
the French republic will agree to the same; and, in such case, the former treaties shall not be deemed obligatorv 
•!xcept that under the 17th and 22d articles of that of commerce, the parties shall continue forever to have for their 
puMic ships of war, privateers, and prizes, such privileges in the ports of each othet· as the mdst favored nation 
-.hall enjoy. • • 

0. ELLSWORTH, 
W.R. DAVIE, 
W. V. :MURRAY. 

SEPTE)IBER 8. 

The above note was sent on the same day to the French ministers; no answer, however, being yet received, the 
following note requesting an interview was sent to-day: 1 

To the ~1Ii,dsters Plenipotentiary of the :Fi-encli republic. 
PARIS, Septr:mber 8, 1800. 

The envoys of the United States request the honor of an interview with the ministers plenipotentiary of the 
French republic to-morrow, at 12 o'cloc1:, at such place as may be convenient to them, in order to learn whether the 
note of the undersigned of the 6th of the present month can serve as the basis.of a treatv, or, if not, whether any 
forther overtures are to be expected on the part of France. They pray the ministers plenipotentiary of the Frencl1 
,P.pub1ic to accept the assurances of their high consideration. • 

0. ELLSWORTH, 
W.R. DAVIE, 

I w. V. MURRAY. 

SEPTE)IBER 9. 

Mr. R0:derer informed the American ministers that the conference requested could not take place, owing to the 
ab~ence of Joseph Bonapa1·te, the president of the commission. • 

• SEPTE:IBER 11. 
The following note was received: 

PARIS, le 24 Fructidoi-, an 8. . . 
Demain, a. deux: heures apres midi, les ministres plenipotentiaires de la republique Francaise auront l'honneur 

ue se rendre chE:z Messieurs les envoyes extraordinaires des Etats Unis cl' Amerique, Hotel des 0iseaux. 
Je Jes prie de vouloit· bien agreer !'assurance de ma haute consideration. 

J. BONAPARTE. 
[TRANSLA'rION,] 

.. , 
PARIS, 24th Fructidoi·, ( September 11,) year 8 • 

The ministers plenipotentiary of the French republic will do themselves the honor to meet the envoys exti-aor
:1inary and ministers plenipotentia1-y of the United States, at their residence, Hotel des Oiseaux, to-morrow, at 
two o"clock P. ~I. 

I pray them to accept the assurance of my high consideration. 
J. BONAPARTE. 

SEPTE~IBER 12. · 
The American ministers met this morning to settle the mode of conducting the expected conference, and re

solved to press their last propositions to the utmost; and if the Fi-ench ministers should finally dirngree to them, 
without offering any admissible substitute, then, in that case, to offer the written proposition delivered by Mr. Rre
derer on the 26th of August, in two forms, one connecting tlie 11th article of the treaty of alliance witlf the 22d and 
17th of that of amity and commerce, in the option of an equivalent; the other pursuing strictly the original proposi
tion, but connecting it with a modification of the guaranty. Some remarks were also prepared with respect to the 
operation and 1:flect (!f a guaranf:y in tl}e form of th~ 11th artic]e, i,t being the object of the American• ministers to 
discuss the busmess fully, and, it possible, to press 1t to a termmat10n. 

The French ministers attended at the hom· apJJointed, and the propositions of the 6th of SeJJtember were taken 
up and considered, article by article. The 1st and 3d were agreed to, with some modification of the 3d, as to rules 
of evidence, which did not vary its principle- The 2d and 4th were considered together, as in some measure con
nected~ and, after considerable discussion, the French tninisters [said they were determined not to accede to these, 
unless an option, perfectly similar and reciprocal, was assured to the French republic, the operation of which 
enabled her to get rid of the indemnities, by an offer of abandoning the exclusive privileges. They now openly 
avowed that their real object was to avoid, by every means, any enga~ement to pay indemnities, giving as one rea-" 
1,on the utter inability of France to pay, in the situation in which she would be lett by the present war. The sub
ject of the modification of the guaranty was now particularly pressell in the manner agreed. The conversation on 
this subject clo~ed by a t.leclaration of the president of the French commission, that such a modification could no't be 
acceded to without new instructions; thatthey had no powers to assent to such a stipulation; but that, if the Govern
ment should think propel' to instruct them to make a treaty on the basis of indemnities and a modified renewal of\ 
the old treaties, he would resign sooner than sign such a treaty; adding that, if the question could be determined by 
an indiflerent nation, he was sn.tisfied such a tribunal would say that Hie present state of things was wai· on the side 
of America, and that no indemnities could be claimed. The othtr two commissioners made similar declamtions. . 

The American ministers retired a few minutes and agreed that it was now clearly in vain to make any further 
attempts on this ground, and, of course, useless to brini forw~r~ the proposi~on of ~~r. Rcederer in any form. 

The conference was, therefore, closed by the Amencan mm1sters requestmg a·wntten answer to the note of the 
6th of September. 

R£jlections of the .fl.metican ministers on theil' overture respecting t/ie guaranty delivered to the French ministci's 
at their conference, on the 12th day of September. . ' 

Adopting the universality of modern practice as a rule of exposition, a guaranty which omits to stipulate specific 
-,uccors does not contemplate any to be furnished, and is only, on the part of the guarantor, a renunciation of in
terfering claims, an en~agement not to countenance or admit such claims in favor of a third Power, and, i?enerally, 
Jn assurance of good omces for the security (If the object guarantied, which shall not be onerous to himselt. 

• If, however, the guaranty between France and the United States did in fact contemplate succors, they must 
have been principally for the latter, who might need them, rather than for the former, who was.evidently competent 
to protect herself; and the mutuality of the obligation to succor could have been intended for little more than to 
•ave appearances. 

Again, if the ability to furnish succors was to be the measure of them, (and if they were contemplated at all, there 
could have been no other measure,) much less must have been expected from the scattered agriculturists of a new 
country than from a nation habitually prepared for war, and one of the most powerful in Europe. 

The American ministers, however, have proposed, not only to render the guaranty specific, but to render the 
-,uccors equal, and that without taking into the account that :France will fr;quently.receive, and but. seldom have 
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occasion to furnish them. Their offer, it is presumed,, in the view of the subject here given, will be sufficiently ap
preciated. The French ministers will see in this proposition only those motives of liberal policy, and that sincere 
spirit of accommodation which have continually actuated the United States tol\'ards France; there being no circum
stance in the p1·esent juncture that would dictate a sacrifice to that object of their convenience or their interests, and 
nothing in the perspective of the future from which they might augur such a necessity. And the American minis
ters presume that France will not raise new obstacles to the pro"ress· of the negotiation. by placing a high and unex
pected value upon what she really placed none heretofore: it would accord neitlier with her accustomed magnanimity, 
nor that conciliatory policy towards the United States which she professes to pursue. 

SEPTEMBER 12. 
The following note was received from the French ministers: 

PAR1s, 26 Fructidor, an 8. 
Les ministres de F1·ance ne peuvent se departir des modifications qu'ils out eu l'honneur de proposer hier ver

balement a Messieurs les ministres Americains sur leu1· note du 6 de Septembre, (19 Fructidor.) 11s sont fixes u. 
ces principes: 

1. Qu'une stipulation d'indemnites emporie avec elle Ia reconnaissance pleine et entiere des traites; et 
2. Que !'abandon des avantages et privileges stip1lles par Jes traites, moyennant l'abandon reciproque des indem-

nites, serait !'arrangement le plus utile et le plus honorable des deux nations. . 
Partant de ces principes, les ministres Fran~ais persistent dans les declarations verbales qu'ils ont faites dans la 

conference d'hier. En consequence, ils vont s'expliquer sur chacun des articles de la note du 6 Septembre. 
I. Les anciens traites seront reconnus et confirmes. Ils accedent a Ia proposition de !'article I. 
2. Les obligations de garantie seront specifiees et Ii- Le second ne peut-etreadmis a moins que !'article IV 

mitees comme dans le premier paragraphe de leur 3eme ne donne a Ia republique Fran~aise !'assurance, que si 
proposition du 20 d' Aou.t. elle propose aux Etats Unis !'abandon reciproque des in-

, demnites, cette proposition sera acceptee moyennant 
!'abandon du droit de garautie resultant du traite d'al
liance, et des lrivileges resultants des articles XVII et 
XXII du trait de commerce. Si l'article IV ne porte 

" 3. II y aura des indemnites mutnell~s; et une resti
tution reciproque des proprietes capturees, qui ne seront 
pas encore tlefinitivement jugees, d'apres leur 5eme et 
6eme propositions de la meme date?' 

4. Si a l'echan~e des ratifications, Jes Etats Unis prO·• 
posaient un abandon reciproque des indemnites, la re
publique F~nr;aise agreera cette proposition, et clans ce 
cas les anciens traites ne seront pas reaardes comme 
obligatoires excepte que sous les articles XVII et XXII 
du traite de commerce, les parties continueront toujours 
d'avoir pour leurs vaisseaux de guerre, Jes armateurs, et 
les prises, dans leurs ports respectifa, Jes privileges dont 
pourrait jouir la natiori Ia plus favorisee. 

• 

cette stipulation, ni cet article IV ni Particle II ne peut 
etre admis. • 

L'article III a paru exiger quelques explications. Les 
ministres de France entendent: 

1. Qu'il sera regle des indemnites JlOUr Jes prises faites 
sur des particuliers, et 51ui auront ete jugees a l'epoque 
de la signature du traite. 

2. Que !es vaisseaux et batimens nationaux pris re
spectivement seront restitues ou payes. 

3. Que les prises faites sur les particuliers, et non 
ju gees a l'epoque de la signature du traite, seront jugees 
d'apres le traite de 1778, sainement interprete ainsi qu'il 
sen1. convenu. 

L'article IV ne peut-etre admis, ainsi qu'on l'a deja 
observe, s'il n'oftre a la France le meme droit qu'aux 
Etats Unis, et s'il ne maintient Jes traites anciens a. !'ex
ception de !'engagement de garantie et des privileges. 

Pour remplir cet objet, et valider l'article'II, !'article 
IV devrait etre conc;u en ces termes, ou autres equiva
lens. 

"Si a l'echani!(e des ratifications, les Eta ts Unis ofti·ent 
a la republiqne Francaise, OU si la republique Franc;aise 
oflre aux Etats Unis !'abandon reciproque des indem
nite>l, cette proposition sera acceptee; et, en ce cas, !'en
gagement de garantie resultant de !'article XI du traitc 
a'alliance, et des privileges resultants des articles XVII 
et XXII du tra1te de commerce, seront reduits aux: 
avantages dont poun:aitjouir Ia nation Ia plus favorisee. 

• J. BONAPARTE, 
C. P. CLARET FLEURIEQ, 
R<EDERER. • 

[ TRANSLA 1'ION,] 

PARIS, 26 Fructidor, (13th September,) year 8. 
The ministers of France are unable to depart from the modifications which they had yesterday the honor to 

v.ropose verbally to the American ministers, on the subject of their note of the 6th of September, ( 19th Fructidor.) 
fhey adhere to these principles: 

I. That a stipulation of indemnities carries with it a full and entire recognition of the treaties: and 
2. That the abandonment of the advantages and privileges stipulated by the treaties, in consideration of the re

ciprocal abandonment of indemnities, will be the most useful and honorable arrangement for both nations. 
Acting on these principles, the French ministers persist in the verbal declarations made at the conference yes

terday. They will, therefore, proceed to give some explanations on each of the a1-ticles of the no~ of the 6th of 
September. 
• I. The ancient treaties shall be recognized and con•• 
firmed. 

2. The obli~ations of the guaranty shall be specified 
and limited, as-in the first paragraph of their third pro
position of the 20th of August. 

3. There shall be mutual indemnities, and a mutual 
restoration of captured property, not yet definitively 
condemned, according to the fifth and sixth propositions 
of that date. 

They accede to the proposition contained in the first ar-
ticle. • 

The second cannot oe admitted unless the fourth article 
shall give to the French republic the assurance that, if 
she should propose to the United States the reciprocal 
abandonment of indemnities, this proposition will be ac
cepted, in consideration of the abandonment of the right 
of guaranty, resulting from the treaty of alliance, and 
of the privileges resulting from the 17th and 22d ar
ticles of the treaty of commerce. If article IV does not 
carry with it this stipulation, neither article IV nor arti
de lI can be admitted. 

The third has aQ.pearerl to require some explanations. 
The ministers of France understand:- • 

1. Indemnities shall be provided for captures made 
from individuals, and which shall have been condemned 
at the time of signing the treaty. 

2. That the vessels and national ships, respectively 
taken, shall be restored or paid for. • 

3. That the captures made from individuals, and not 
adjudicated at the time of signing the treaty, shall be 
adjudicated accordine; to the treaty of 1778, correctly 
interpreted, as may be agreed on. 

/ 
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i. If, at the exchange of ratifications, the United 
States shall propose a reciprocal abandonment of indem
nities, the French republic will agree to this proposition; 
and, in this case, the ancient treaties shall not be deemed 
obligatory; except that, under the 17th and 22d articles 
of the treaty of commerce, the parties shall continue to 
have, for their vessels of war, privateers, and prizes, in 
their respective ports, the privileges enjoyed by the most 
favored nation. 

Article IV cannot be admitted, as has already been 
observed, if it does not offer the same rights to France 
as to the United States; and if it does not preserve the 
ancient treaties, w.ith the exception of the privileges, and 
the stipulation of guaranty. 

In order to attain this object, and render the 2d article 
admissible, the 4th article should be expressed in the fol
lowing, or some other equivalent terms: "If, at the ex
change of ratifications, the United States shall offer to 
the French republic, or if the French republic shall 
offer to the Umted States, the reciprocal abandonment of 
indemnities, this proposition will be accepted; and, in 
this case, the engagement of guaranty resulting from the 
11th article of the treaty- of alliance, and the privileges 
resulting from articles XI and XXII of the treatv of 
commerce shall be restricted to the advantages wi1ich 
can be enjoyed by the most favored nation. • 

J. BONAPARTE, 
C. P. CLARET FLEURIE U, 
R<E-DERER. 

SEPTE,IBER 13. 
The American ministers being now convinced that the door was perfectly closed against all hope of obtaining 

indemnities, with any modification of the treaties, it only remained to be determined whether, under all circum
stances, it would not be expedient to attempt a temporary arrangement which would extricate the United States 
from the war, or that peculiar state of hostility in which they are at present involved, save the immense property 
of our citizens now depending before the council of prizes, and secure, as far as possible, our commerce again:;.t 
the abuses of captures <luring the present war. 

After mature deliberation, the American ministers resolved to make the overture contained in the following 
note, which was sent to the commissioners of the French republic the same clay: 

• PARIS, 13th September, 1800. 
T!te Envoys Extraordinary and Blinisters Plenipotentiary_ of tlze United States of .flme1ica to tlze Ministe,· 

Plenipotentiary of the French republic. 
The undersigned had the honor of receiving the note of the French ministers of the 26 Fructidor yesterdav. 
The discussion of former ti-eaties and of indemnities, being for the present closed, it must, of course, 'be post

poned till it can be resumed with fewer embarrassments. 
It remains only to consider the expediency of a temporary arrangement. Should such an arrangement comport 

with the views of France, the following principles are offered as the basis of it. 
1, The 1!1inister~ pleniP.,o!entiary of ~he r!!SP!!ctive parties, not _being; able at present to agree respecting the 

former treaties and mdemmties, the parties will m due and convement time further treat on tliose subjects; and, 
until they shall have agreed respectino-the same, the said treaties shall have no operation. • In the meantime, 

2. The parties shall abstain from ail unfriendly acts; their commercial intercourse shall be free, and debts shall 
be recove,.i.ble in the same manner as if no misunderstanding had. intervened. 

3. Property captured and not yet definitively condemned, or which may be captured before the exchange of rati
fications, shall be mutually restored. Proofs of ownership to be specified in the convention. 

,!. Some provisional regulations shall be made to prevent abuses and disputes that may arise out of future cases 
of capture. , • 

The ministers of the United States request the honor of an early interview at such time and place as may be con
ve_nient to the ministers plenipotentiary of the French republic, and offer them the assurances of their high consider
at10n. 

0. ELLSWORTH, 
W.R. DAVlE, 
W. V. MURRAY. 

SEPTEMBER 19. 
A conference was held to day with the French ministers, at the opening _of which they delivereq the· following 

artides as a kind of counterproject: 
PARIS, 2 Complementaire, an 8. 

Les ministres de France et ceux des Etats Unis ayant reconnu u. Ia suite de discussions multipliees qu'ils ne 
pouvaient en ce moment s'accorder sur l'interpretation des articles XI du traite d'alliance, XVII et X.\'.II du ti-aite 
<le commerce de 1778, non plus que sur Jes indemnites reciproques qui peuvent etrc dues pour raison des prises 
iaites sur les particuliers des deux nations, sont con venues de ce qui smt: • 

ART. 1. Les parties remettent a un autre terns la discussion des indemnites, et des trois articles ci-dessus des 
tr.iites de 1778; lesquels traites sont au reste rcconnus et confirmes par les presents, ainsi que Ia convention con
sulaire de 1788. 

ART. 2. Les vaissea.ux des deux nations et leurs corsaires, accompagnes de leur prises, seront traites duns Jes 
ports respectifs comme ceux de Ia nation la plus favorisee. 

ART. 3. Les bii.timens d'etat seront rendus OU payes. 
ART. 4. Les proprietes particulieres: non encore jugees, le seront d'apres le traite d'amitie et de commerce de 

1778; en consequence, il ne sera point exige de role d'equipage, ni aucune autre preuve que ce traite n'exigerait pas. 

[TR,\NSLATION.] 

• FLEURIEU, 
R<EDERER. 

PARIS, 2 Complementafrc, {19tlt September,) yeat 8. 

The minister.; of France and those of the United States, finding, at the close of numerous discussions, that they 
cannot agree, at this time, either respecting the interpretation of the 11th article of the treaty of alliance of 1778 
and the 17th anu 22d articles of the treaty of commerce of the same year, or on the subject of the reciprocal indem: 
nities due in consequence of the captures made from the citizens of the two nations, have agreed as follows: 

ARTICLE I. The two parties defer to another time the discussion of the indemnities, and of the abovementioned 
articles of the treaties of 1778: in every other particular, these treaties are, by these presents, recognized and con
firmed, as well as the consular convention of 1788. 

ART. 2. The vessels and the privateers, with their prizes, of the two nations, shall be treated, in thei1· respectiYe 
ports, as those of the most favored nation. 

ART. 3. The public ships shall either be restored or paid for. 
ART. •1. The property ofindividuals, not yet condemned, shall be adjudicated according to the treaty of friendship 

and commerce of 1778; in consequence of which, no role d'equipage shall be required, nor any other proof which is 
nut required by that treaty. • 

C. P. CLARET FLEU RIEU, 
R<EDERER. 
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These articles were discussed. with the correspondin~ articles in the propm,itions of the American ministers of 
the 13th of September; and it was agreed to meet from oay to day until the business was finished. 

SEPTEi!BER 24. 
The following note ,vas received from the Secretary of the French Legation: 

4th Co,rPLE~1ENTAIRE, ( Sept. 21) year 8. 
~Ir. Pichon's compliments t~ ~Iessr;;. Davie and Ellsworth, and sends to them, herewith enclosed, copies of the 

articles settled. Mr. P. has it in char~e from the French ministers to desire the American envoys, if they see no im
propriety-, to communicate ,·:hat they'intend to propose fU1·ther on the fourth principle of the note, in order that the 
French ministers may look to it until the next conference, and that the debates after dinner may be the ~horter. 

If the American ministers have no objection to this, and they are pleased to forward the articles to Mr. Pichon. 
I1e will translate ancl communicate them to the French ministers, so that time may be spared, and business, as much 
as possible, forwarded. 

SEPTEMBER 22. 

The American ministers present their compliments to Mr. Pichon, and readily comply with the proposal in his 
obliging note of yesterday. • 

They will bring forward, as details under their fourth proposition, the 21st, 22d, 23d, 24th, 25th, 26th, and ~8th 
articles of their former project, with some variation of the 22d and 23d to adapt them to principles already agreed 
on. These articles, it is presumed, cannot occupy 'much time, as they have been :-o long in the hands of the French 
ministers, as they are principally drawn from the treaty of '78, and are only varied or enlarged to prevent a repeti
tion of abuses aud misunderstandings. It will also be proposed to add to the 24th, theTollowing clause: "Neverthe
less, it shall not be required to examine the papers of vessels convoyed by vessels of war, out credence shall be 
given to the word of the officer who shall conduct the convoy;" principally with a view to check '\Ve&t India priva
teers, till your Government shall be able to reduce them to obedience. 

The American ministers present their compliments to Mr. Pichon, and now send, agreeably to his request, the 
23d article of their former project, varied agreeably to the intimation given in their note to him of yesterday. He 
will have the goodness to present the a1·ticle to the French ministers for their examination. It accommodates their 
views to subject enemy goods in free bottoms as soon after the ratifications as papers can be furnished, requisite to 
pre,•ent great embarrassments.·, It concedes the principle they desire, while it so regulates the exercise of that prin
ciple as to reuder it less distressing to peutral commerce, and, of course, less injurious to France. 

SEPTEMBER 23. 
ART. 23. And that captures on light suspicions may be avoided, and injuries thence arising prevented, it is 

agreed that, when one party shall be en~aged in war, and the other •party be neuter, the ships of the neutral party, 
that is,. such of them as have already Jett, or which prior to the 1st day of May next, may leave, the ports of the 
nation to which they belong, shall be furnished with passports similar to those described in the article, that it may 
appear thereby that the ships really belong to the citizens of the neutral party. They shall be valid for any-number 
of voyages, but shall be reculled every year, that is, if the ship should return horhe within the space of a year. 
Such ships, being laden, are to be provided not only with passports as abovementioned, but also with certificates simi
lar to those described in the same article, that so it may be known whether they carry any contraband goods. No 
other paper shall be required, any usage or ordinance to the contrary notwithstanding. And if it shall not appear, 
from said certificates, that there are contraband goods on board, the ships shall be permitted to proceed on their voy
age: if it shall appear from the certificates that there are contraband goods on board any such ship, and the com
mander of the same shall offer to deliver them up, he shall, notwithstanding, be at liberty to proceed on his voyage. 
1mlesa the quantity of the contraband goods shall be greater than can be conveniently received on board the sliip of 
. ar, or privateer; in which case, the ship may be carried into port for the delivery of the same. 

. \Vitli respect to ships which shall leave the ports of the nation to which they belong after the last day of April 
next, they shall be furnished with passports as abovementioned, and, if laden, shall be furnished with like certifi
cates as beforementioned, excepting that the certificates shall also express to whom the cargo belongs, and of what 
nation, state, or Prince 'the owner is a citizen or subject, that so it may be known if there are contraband or enemy 
~oods on board. No other paper shall be required, any usage or ordinance to the contrary notwithstanding. And 
1f it shaU not appi:-ar from tlie last mentioned certificates that there are either contraband -0r enemy goods on board, 
the ships shall be permitted to proceed on their voyage: if it shall appear from the certificates that there are contra
band or enemy goods on board any such ship, and the commander of the same shall olle1· to deliver them up, he shall, 
notwithstanding, be at liberty to proceed on his voyage, unless the quantity of contraband or enemy goods, or of both, 
be greater than can be conveniently received on board o.f the ship of war or privateer; in which case, he may be car
ried into port for the delivery 6f the same. 

If any ship in the predicament first above mentioned shall not be furnished with such passport and certificates 
as is above required for.the same, such cas(} '!lay be examined bf a proper judge or _tribunal; and, if i~ ~hall be_ 
found, from other documents or proofs adm1ss1ble by-the usage ot nations, that the ship belongs to the citizens of 
the neutral party, it shall not be confiscated, but shall be released, with her cargo, (contraband goods excepted,} an<l 
be pe,rmitte~ to proceed on her voyage ... And, if ~ny ship in the. second predicament above mentioned sh~ll not be 
furnished with such passp9rt and certificates as 1s above required for the same, such case may be examined by a 
proper judge or tp.'bunal; and. if it .s~all be found, from other documents or proofs admissible by the usage of na
tions, that the slup belongs to the citizens of the neutral party, the same shall not be confiscated, but shall be re
leased, with her cargo, (contraband goods and such as shall be found to be enemy goods excepted,) and be permitted 
to proceed on her voyage. . 

The business was now conducted by conference, from day to day, until the 30th of September, when the con
Tention was finished, under the title of a "provisional treaty." The French ministers had insisted that.the treaty 
should be signed, under a recognition that the original was in the French language, after the manner of the treaty 
of '78. As the American ministers refused to ackuowledge this as a precedent, or recognize any prerogative with 
respect to language, the French ministers this evening delivered the following note on that subject: 

PARis, le 8 Vendemiafre, an 9. 
Les ministres de France demandent, relativement au traite, de trois choses; l'une: 
Ou qu'il soit si~ne uniquement en langue Francaise, et sans reserve, cornme la convention consulaire de Ia France 

avec Jes Etats Urns de 1788, et le traite de la Frarice avec l' Angleterre de 1786; 
Ou qu'il soit signe uniquement en langue Francaise, et qu'un article separe stipule, comme a la suite du traite 

de 1783 entre la France et l' Angleterre, .. que la Iimgue Francaise employee dans ce traite ne pourra tirer a conse
quence ni prejudicier a. l'une ni a l'autre des parties contractantes;" 

Ou, enhn, qu'il soit signe en Iangue Francaise et en langue Anglaise, avec la reconnaissance exprimee a la fin 
du traite tl'alliance et du traite de commerce de 1778, ainsi qu'il suit: C'en foi de quoi.1es plenipotentiaires respec
tifs ont signes les articles ci-dessus, tant en langue Franeaiae qu'en langue Anglaise, declarant, neanmoins, que le 
present traite a ete originairernent redige et arrete en langue Fran~aise. 

Les ministres de France ne peuvent s'ecarter de l'une ou de l'autre de ces formes, ou d'une equivalente, par ou 
ii apparaisse que la negociation a ete suivie en Fran~ais, et que !'original du traite est en cette langue. Leu rs raisons 
sont peremptoires: 

La Iere. C'est que tel est l'usage entre la France et I' Amerique, entre la France et l'Angleterre, entre la France 
et P.lusieurs autres etats, meme entre l' Amerique et d'autres eta ts que la France. 

La 2eme. C'est que le principe n'a rien de contraire a l'egalite des deu:s: nations, et que !'usage d'une langue 
quelconque clans un traite commun a plusieurs parties est un avantage commun a ces parties, sans etre un privilege 
pour la nation qui parle le plus habituellemeHt cette langue. , 

Ces deux propositions peuvent avoir besoin de quelque developpement. 
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Sur la premiere, nous nous bornons a ajouter aux exemples cites cles deux traites de 1778, et de la convention con
sulaire de I 788, passee entre la France et l' Ar,-.erique, que Jes Eta ts U nis se sont ii:ervis de la lan~ue Fran~aise, sans 
reclamation et sans reserve, dans des·traites ou la France n'etait pom· rien. Tel est le traite d'amitie et de com
merce fait a Paris entre !es Etats Unis et la Suede le 3eme Avril, 1783. Nous nous bornerons a demander ~ourquoi 
la langue Fran~aise, ayant ete la Iaugue originale des traites faits par les Etats Unis avec la France et la Suede, elle 
ces,erait tout-a-coup <le i'etrt:'? 

La dem,:ieme propo$ition s'etablit sm· des notions fort simples: 
I. Quand deux nations, ainsi que deux particuliers, ont des difterends a regler ensemble. ii est nature! qu'ils 

~ 'expliquent duns une langue commune, taut pour eviter la longueur et i'inexactitude des interpretatioRs, que pour ne 
p:is ajouter a la mesintelligence nee de la nature des choses la mesintelligence des mots. 

Quancl ii s'agit de negociations ouvertes entre trois. quatre, ou cinq nations ditferentes, qui parlent chacune une 
lam~ue ditferente, la necessite d'une langue commune est encore plus sensible. 

Lor~que !Europe n'avait pour langue commune que le Latin, Jes traites se fosaient en Latin; dep11is que la langue 
Fmneaise, is~ue du Latin, est devenue une langue classique, ii a ete generallement ju,ge plus commode de !'employer 
que le Latin, et clle a ete substituee au Latin. Alors la langue Francaise a acquis, si l'on veut, un privilege sur les 
autres langues, mais non la nation Franr:aise; et ce privilege elle l'a acquis aux depens du Latin, non d'aucune autre 
langue vivante, non au prejudice des droits d'aucune autre ,nation. Les nations, en la reconnaissant pour l'heritiere 
tie la Jangue Latine en l'adoptant a Ia place de celle-ci n'ont fait que ce qui Jeur etoit le plus commode, pour l'expo
_..ition, Ia discussion,'et l'ei.pression de leur;; droits, elies out considere et servi leurs droits, au lieu d'y-prejudicier. 

2. Quand deux ou un J)lus grand nombre de parties ont negocie entte ell es en une langue, ii est possible de convenir 
que le traite !'.era translate dans la langue de chacune des parties, et signe par toutes les autres; mais, en ce cas, le hon 
sens et l'interet commun dernandent deux choses: la premiere, qu'an des exemplaires,, signe aussi par toutes !es par
ties contractantes, soit reconnu pour l'exemplaire original; et la deuxieme, qu'on decla1:e exemplaire original celui 
qui est redige dans la langue de la negociation. 

II faut disons nous, d'abord, qu'il y ait un_exemplaire original; parceque si le terns et l'usage, ee qui est inevitable, 
(ce qui est arrive relativement au traite d'amitie et de commerce de 1778) font reconnaitre dans Jes expressions de 
deux exemplaires en langue ditlerentes des differences d'abord inappereues, ii est necessaire de recourir a une ,,er-
sion commune. . . • 

Nous di sons, en second lieu,que l'exemplaire auquel doit Hre attachele titre d'original est l'examplaire redige dans 
la Iangne de Ia negociation, et le;; raisons en sont evidentes. C'est, ler, que de fait cet exemplaire est l'o1·iginal des 
:.LUtres qui a ete compose le premier, article par article, ·clans la langue de la negociation, et a mesure que la negocia
tion a fait cles progres. 

2d. C'est qu'en cas de discordance entre une locution inseree dans un exemplaire 'du tl-aite en la locutton d'un 
autre dans une langue ditferente, la raison, la justice, disent a tous Jes contractans de recourir a !'expression conve· 
nue et avouee par tout dans la langue de la ne~ociation, puisque ce n'est pour chacun que reveuir a l'expression J)re
mii'!re de sa propre volonte, et au tableau fide! oe ses propres intentions. II faut, clone, regarder toute idee de prero
~ative nationale comme etrangere a l'adoption de la langue Fmncaise pour langue originale du traite. Rien ne solli
cite, done, des ministres Americains une innovation; rien n'autoriserait, done, Jes'ministres Franeais a se departir 
tle l'usa«e. • . ·• 

° C. P. CLARET FLEURIEU, 
R<EDERER. 

[TR.\NS:i:_.ATION,] 
1 

PARIS, 8th Vendemiaire, (29th September,) yea; 8. 

The ministers of France insist, in relation to the treaty, upon one of three things: 
Either that the treaty shall be signed in the French lan;;uage only, without any reservation, the mode pursued by 

the consular convention of 1788, between France and the United States, and by the treaty of 1786, between France 
and England; 

Or, that it shall be signed in the French language only; and that a separate article (similar to the one at the 
dose of the treaty of 1783, between France and England,) shall stipulate, '' That the French language, used in 
this treaty, !>hall not constitute a precedent, nc;r operate to the prejudice of either of the contracting parties;" 

Or, finally, that it shall be &igned in the French and En«lish languages, accompanied by the following declara
tion, conforming to the one at the end of the treaty of affiance and the treaty of commerce of 1778: "'In faith 
whereot~ the respective plenipotentiaries have signed the above articles, both in the French and English languages; 
declaring, nevertheless, that the present treaty was originally written and concluded in the French language." 

The ministers of France cannot depart from either the one or the other of these forms, or from one by which it 
will appear, with equal clearness, that the negotiation has been conducted in French, and that the original treaty 
1s in that lan,guage. Their reasons are.conclusive. 

Thejirst is, that this has been the usage between France and America, behveen France and England, between 
France and many other states, and even between America and other states besides France. 

The second is, that this usage invo\Yes no principle opposed to the equality of the two nations; and that the use 
uf one language, whatever that may be, in a treaty common to several parties, is a mutual advantage, and ought not 
to be considered as a p1frilege conlerred on the nation to whom the adopted language is most familiar. 

These llm propo,ition,; mar require a few words in explanation. On thefirst, we will only observe that, in ad
.Jition to the citul examples ol the two treaties of 1778, between France and.America, and the consular convention 
of 1788, the United States have used the French language, without '1,esitation or objection, in treaties with which 
France had no concern. The trt:'aty of friendship and commerce between the United Sfates and Sweden, conclu
ded at Paris, the 3d of April, 1783, may be referred to as an instance. ~fay it not be asked, why should the 
French language be now rejected, after'having been adopted as the original in treaties formed by the United States 
with both France and Sweden? , 

The 1Stcond proposition is founded upon very obvious considerations. 
1st. \\'hen two nations or individuals are desirous of terminating differences existing between themi it is natural that 

they should make their several explanations in a common language, as well for the purpose of avoicting the tedious
ne~s and incorrectness of interpretations, as of preventing an increased misunderstanding which might arise from 
verbal misconstruction.· 

When public negotiations are carried on between three, four, or five different nations, speaking ditferent lan
guages, the nece~sity of a common language becomes the more apparent. 

Formerly, ,\ hen Europe had no common language except the Latin, treaties were formed in that language. But 
since the French, a derivation from the Latin, has become a classical langua,ge, it has generally been considered 
more convenient than the Latin for general use, and has therefore been substituted for the Latin. Hence, the 
French language has acquired a privilege, if you please, over other languages, but not the French nation. It has 
acquired this privilege at the expense of the Latin, not of any living language, and still less in prejudice of the rights 
of any Power whatever. Nations, in acknowledging it as the legitimate successor of the Latin, and in adopting it 
as their own, have only had recourse to a practice the most convenient to themselves in the exposition, discussion, 
and expre,sion of their rights; and have thus advanced those rights by yielding up their prejudices. 

2d. \\'hen two or more parties have been carrying on a negotiation in one language, it is possible to agree that 
the treaty shall be translated in the language of each of the parties, and signed by all. But, in this case, good sense 
and common interest require two things: Fir,,t, that one of the copies, thus signed by all the contracting parties, 
should be acknowledg .. d as the original: Secondly, that the copy written in the language in which the negotiation 
was conducted should be regarded as that original. • 

We say, in the first place, that there must be one original copy. Because, if time and usage should disclose 
differences of expression, at first unperceived, in the phraseology employed in two copies, written in ditferent lan-
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guages, (a circumstance which seems inevitable, and has, indeed, occurred in relation to the treaty of friendship 
and commerce of 1778,) it will be necessary to have recourse to a ccmmon version. , 

\Ve say, in the second place, that the copy, written in the language in wi1ich the negotiation was conducted, is 
the one to which the title of original should be given. The reasons are evident: First, in point of fact, it is the 
original. as it respects the 1·est, 'having been fin,t composed, article by article, in the language of the negotiation, as 
the negotiation itself progressed: Secondly, in the event of a discrepancy in expression between two copies of th.e 
<;ame treaty, written in different languages, it is the dictate of reason and justice that the coutracting p,u-ties :,hould 
have recourse to that expression which was agreed upon and avowed by all, in the Ian.zuage of the neg<,tmtion. "'hat 
is more reasonable than that each should refer to the first expression of his own will, aµd the faithful <-igns of his 
own intentions? 

In the adoption, therefore, of the French, as the ori~jnal language of the treaty, every idea of national preroga
tive should be discarded, as foreign to the subject. 1•fo innovation is urged upon the American minister~, and 
no consideration can authorize the ministers of France to depart from established usage. ' • 

C. P. CLARET FLEURIEU, 
R<EDERER. 

'1:'he American minister~ finally, but with great reluctance, agreed to the signing in the form of the treaty of 1778, 
and 1t was executed accorilmgly. 

• OCTOBER~. 

The French minister,; called this morning with the treaties, JJl'Oposing some alterations, with re~ard to the style 
of the French republic, and that the worrl "-provisional" should be strfoken out in the name or description of the 
treaty. The American ministers availed themselves of this opportunity to resume their opposition to the admission 
in favor of the French language, and consented to the proposed alterations, respecting the style of the French Go
vernment, and offered to change the term" provisional treaty" for that of "convention;" on the condition that that part 
of the treaty which respected the French language was stricken out, agreeing, at the same time, \hat a clause might 
be inserted, saving the right of both nations; to ,vhich the French ministers ac~eded without any further discussion. 

OCTOBER 3. 

Six copies being now pr_epared, as agreed to be amended, they were signed and sealed under the fo1·mer date of 
the 30th of Septembe1·, (9 Vendemiaire;) two copies were retained by the Frl.'nch commissioners, two were left 
with ::\Ir. Mm-ray, and the other two were taken in charge by i\Ir. Ellsworth and ~Ir. Davie. 

OLIVER ELLSWORTH. 
W. R. DA VIE, • 
'\V. V. ~1URRAY. 

PARIS, Oct~ber -!, 1800. 
~m . . 
-· -- '!;he un_dersigned have. the honor to present to you a }ournal of their proceedings, and a convention in which 
those proceedmgs have termmated. 

Tlte claim of indemnities brought forward by them \\'as, early in the negotiation, connected by the French minis
ters with that of a restoration of treaties, for the infractions of which the mdemnities were principally claimed. To 
obviate this embarras~ment, which it had not been difficult to foresee, the American ministers urged; in the spirit of 
their instructions, that those treaties having been viol;i.tetl by one party, and renounced by the other, a priority had 
attached in favor of the treaty with Great Britain, who had thereby acquired an ex.elusive ri~ht for the introduction 
of prizes; wherefore, that rigl1t could not be restored to France. The argument was presseel, both by notes and in 
conferences, as long as there remained a hope of its utility, and until there appeared no altemative but to abandon· 
indemnities, or, as a means of saving them, to renew, at least pa;rtially, the treaty of commerce. '\Vhether, in fact, 
it could or could not be renewed consistently with good faith, then became a question for thorough investigation; in 
the course of which, the following considerations occurred: 

1st. It is not a breach of faith to form a treaty with one nation inconsistent with an existing treaty with another; 
it being well understood that the prior treaty prevails, and has the same operation as if. the subsequent one were not 
formed; nor is it necessary or usual for a subseguent to make an express saving of the rights of a pri01· treaty, the 
law of nations having made that saving as complete and effectual as 1t can be rendered. This rule of constrnction 
holds universally, except where the subsequent treaty can have no operation but by violating the first; in which 
case, it will be taken for an agreement to come to a rupture with the Power with whom the first was formed. 

2d. Indeed, by a clause in the twenty-fifth article of the British t1·eaty, it is provided, "that while the parties 
continue in amity, neither of them will in future make any treaty that shall be inconsistent with that or the preced
ing article," which articles contain, among other things, the exclusive right of introducing· prizes into the ports of 
each other. If, however. the British be considered in the light of a prior treaty, as it must be to raise a doubt, all 
its rights, as well those of a restrictive nature as others, would be· saved, of course, and none of them would at any 
time, or in any degree, be affected by the subsequent stipulation. The subsequent stipulation, in the case supposed, 
although it should give in general term's the right of introducing prizes, would be understood with a limitation, that 
tt was never to extend to a case in which Great Britain should be the enemy. 

3d. The instructions to the American ministers authorized a renewal of the seventeenth article of the treaty of 
commerce, if it should be necessary, though with a special saving for two articles of the British treaty. That special 
saving, however, cannot be material, as Hie settled rule of construction would, without it, make a saving still more 
comprehensive. • 

4th. The renewal of the seventeenth article of the commercial treaty is not conceived to be within the expression 
or desi,;n of the restraining clause of the British treaty, "not in future to make any treaty that shall be inconsistent 
with," ~c. To recognize a pre-existing treaty which contains a stipulation inconsistent with, &c. is not to make a 
new or future treaty ~ontaining such stipulation. To recognize the former treaties would be only to preserve or 
restore the state of things existing when the British treaty was formed, and not to introduce a new state of things, 
which mt_-;, doubtless, the event mtended to be guarded against. It would be only to do what is usually done in 
the termination of misunderstandings. \Ve are not to presume, and much less is it expressed, that the United States 
a~d Gre,:~ Britain meant to de_pr),:e thernseh_:es ?f the. usual mean~ of terminatin~ nati?nal contes_ts in which they 
m1_2;ht be mvol \"ed. And the fac1hty of termmatmg uusunderstandmgs, by restormg thmg-, to their former condi
tioii. is not only so great, but so conformable t<.1 justice, and so favorable to general tranquillfty, that the law of nations 
will not favor a construction which goes to deprive a contracting party of the benefit of it. 

5th. The language in which pre-existing treaties are usually recognized at the close of a wa1· does not import 
that the tri::aties have in fact ceased to exist, but rather that the causes which sm,pended their operation have ceased. 
And in various instances such treaties are counted upon as becoming again operative, without any express provision 
to rend(!r them so. 

6th. Nor ~~ it conceh·ed that the treaties between the United States and France have undergone a more nully
ing operation than the condition of war neces~arily imposes. Doubtless, the congressional act, authorizin.~ the 
n:~luction of French cruisers by force, was an authorization of war, limited, indeed, in its extent, but not in its 
nature. Clearly, also, their subsequent act, declaring that the treaties had ceased to be obligatory, however proper 
it might be fo~ the removal of do_ubts. was but. decl!l,ratory_ of the actual. state ?f things;. and ce!"ti_tinly it was only 
from an exercise cf the const1tutional prerogative of declarmg war that either ot them denved validity. So that the 
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treaties in question, having had only the usual inoperation, might, without a. breach of faith, have the usual reco;ni
tion. 

7th. As far as the opinion of Great Britain goes, there would be no difficulty in reco~nizing a treaty, which giw:; 
to FraHce an exclusive right to introduce prizes into the ports of the United 8tate:,; because she, by a project of:. 
treaty of peace, drawn up at her own cout·t in 1792, and ofter~d by Lord Malme,,bm·y to the French plenipotentia
rie,, proposed to l;ive to France such exclusive right in the British ports; that is, the project renewed the treatie3 of 
Paris of 1763, and of 1783, both of which renewed the commercial treaty of Utrecht of 1713, which contained such 
a stipulation. -

The foregoing considerations induced the undersigned to be unanimously of the opinion that any part of the 
former treaties might be renewed consistently with good faith. • ' 

They then olfereu a renewal, with limitations of the seven teeth artiole of the commercial trealv, which, ,vi th out 
compromitting the interests of the United States, would have gh·en to France what her ministers had p:irticularly 
insisted on, as es,ential to her honor, and what they had given reason to expect would be deemed s:i.tisfactory. The 
overture, however, finally produced no other elfect than to enlarge the demand of the French minister,,, from a pJ.rtial 
to a total renewal of the treaties; which brought the negotiation a second time to a stand. 

The American ministers, however, after a deliberation of some days, the progress of events in Europe continuin(; 
in the meantime to grow more unfavorable to their success, made an ulterior advance, going the whole length ot· 
what had been last insisted on. They olfered an unlimited recognition of the former treaties, though accomp,mied 
with a prnvision to extinguish such privileges claimed under the1h as were detrimental to the United States, by a 
pecuniary equivalent, to be made out of the indemnities which should be awarded to American citizens. A co·m
pensation, which, though it might have cancelled but a small portion of the indemnities. was, nevertheless, a liberal 
one for pnvileges, which the French ministers had often admitted to be oflittle use to :France, under the construction 
which the American Government had given to the treaties. 

This ofter, thoue;h it covered the avowed objects of the French Government, secured an engagement to pav iu- • 
demnities, as well as the power to extinguish the obnoxious parts of the treaties. To avoid any enga~ement of· this 
kind, the French ministers now made an entire departure from the principles upon which the ·negotiation had pro
ceeded for some time, and resumed the simple unqualified ground of their overture of the 23d Thermidor, declar
ing that it was indispensable to the granting of indemnities, not only that the treaties should have an unqualified 
recognitiun, but that their future operation should not be varied in any particular, fo1· any consideration or compen
:.ation whatever. In short, they thought proper to add, what was quite unnecessary, that their teal object was to 
avoid indemnities, and that it was not in the power of France to pay them. 

No time was requisite for the American ministers to intimate that it had become useless to purs<1e the negotiation 
any further. 

It accorded as little with their views as with their instructions, to subject their country J)erpetually to the mis
chievous eftects of those treaties, in order to obtain a promise of indemnity at a remote period-a promise which 
might as easil_x JJrove delusive as it would reluctantly be made; especially, as under the ~uaranty of the treaty of 
alliance, the United States might be immediately called upon for succors, which, if not furmshed, would of itself be a 
sufficient pretext to render abortive the hope of indemnity. • 
• It only remained for the undersigned to quit France, leaving the United States involved in a contest, and, accord

ing to appearances, soon alone in a contest, which it might be as difficult for them to relinquish with honor as to 
pursue with a pro~pect of advantage; or else to propose a tempora1·y arrangement, reserving for a definitive adjust
ment points which could not then be satisfactorily settled, and p1·oviding in the meantime against a state of things 
of which neither party could profit. They elected the latter, and the resulfhas been the signature of a convention. 

Of property not yet definitively condemned, which the fourth article respects, there are more than forty ships 
and cargoes, and a number of them of great value, at present pending for decision before the council of p1-izes: 
:m<l many others are doubtless in a cond1tio11 to be brought there, if the claimants shall think fit. -

Guards a"aim,t future abuses are perhaps as well provided as they can be by stipulations. 
The article re,pecting convoys may be of use in the ·west Indies, till it shall be more in the power of the French 

Government than 1t is at preseut to reduce the cor~airs in that quarter to obedience. 
. .\s _to the article which places French {Jl"!Vate<-'rs ~nd prizes o~ the footin_g of those of ~he most favored nations, 
1t was mserted ::.s drawn by the French mnnstera, without any d1scuss10n of the extent of its oper-atrnn; the Ameri
can ministe~s having, in former stag.es of the negotiati~m, repeatedly and: uniformly decl<1:_~·ed, agree~bly to the rule 
of constructrnn settled by the law ot nations, that no stipulation of that kmd could have efiect as agamst the British 
treaty, unle~s the stipulation were derived from the former treaties, which it is here expressly agreed shall have no 
operation whatever. This article, however, is Jes·s consequential, as it will soon be in the power of the United 
States, and doubtless also within their wisdom, to refuse to the privateers and prizes of any nation a~ asylum be-
yond what the rights of humanity require. • 

It~ with the simple plea of right,. unaccompanied witlt the menaces of power, anU unaided by events either in 
Europe or America, leE>s is at present obtained than justice requires, or than the policy of France should have granted, 
tlrn undersigned trust that the sincerity and patience of their eftorts to obtain all that thei1· countiy had n right to 
Jemand w1fl not be drawn in question. . 

We have the hono1· to be, sir, with high respect, ~our most obedient? 

The Hon. JouN MARSHALL, Esq. Secretary of State. 

11Ir. King to the Secretary of State. 

OLIVER ELLS"\VORTH 
,vILLIAM R. DA VIE, ' 
WILLIAM V. MURR.'l.Y. 

LONDON, October 31, 1800. 
:.0,rn: 

The convention with France, having been published at Paris, immediately found its way into the English nen's
papers, in which it appeared the da~ after Mr. Ell~,yorth's'arrival in Lon~on; its authe!'Jticity being confirmed by him, 
it became my duty to endeavor, with as much d~hgence and as extensively as was m my power, to communicate 
such sentiments and opinions respecting it as would be likely to procµre to it a favorable consideration. 

After conversing with the Lord Chancellor and some others of the ministers, I found an occasion to mention the 
imbject tu the King; and though this was not altogether regular, I had no reason to be dissatisfied with ha.Ying <lone so. 

After waiting several days, during which I might see and converse with the persons about the court, I yesterday 
asked a _conference with _Lor1 GrenYill~, which took r,l_ac~ this.morning. :rhe conver5ation. began by my ob3erYin.~ 
that I wished to speak with hnn respectmg our reconc1hat1on with France, m order that I nught communicate to my 
Government, which would be desirous to understand the light in which it was considered by the British Govern-• 
ment. This beginning led to a free and apparently candid conversation respecting it, w'hich ,vas followed by Lord 
Grenville saying to me that he saw nothing in the convention inconsistent with the treaty between them ancl us or 
which ;Horded them _any ground. of complaint; ~or did he perceive. in it any thing that might_ not have been expect~d, 
unless 1t wa~ the article respectmg convoys, wh1~h we were certamly free !0 make, but wlu_ch, uevertheless, just at 
the present Juncture, had :,omewhat of a less friendly appearance than might have been wished. I expressed my 
satisfaction that .I had not been mistaken in ~elievin~ that the Briti~h Government would find nothing to object 
tom the convention;and remarked, that the article of tree bottoms havmg made a part of the old treaty, it was na
tural enough that it should be inserted in the new one1 and that the provision respecting convoys seemed to be no 
more than a convenient consequence of that article, by w11ich the visit otthe belligerent is not only restrained in its ob-
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ject, but placed under special regulations as to the manner in which it shall be made; and, moreover, that convoys 
would be indispensable, to protect om· tl'ade against French corsairs in the ,vest Indies, which could not at present be 
controlled by France. Lord Grenville had not manifested any marks of disappointment or discontent concerning the 
convention; showed no inclination to controvert what I had just said; contenting himself by repeating (but without 
seeming to })lace much importance upon the observation,) what he had before said, with regard to tlieir misunder
standing with the northern Powers. The subject of convoys being before us, I thought the occasion not an unfo·or
able one concisely to suggest certain reflections which had passed in my mind concerning it, and which are the 
foundation of the observations contained in my No. 80. After some general remarks respecting the rights of neu
trals and belligerents, I observed that it seemed to me practicable to devise regulations, by which the trade of neu
trals might be secured by convoys, without affecting injuriously the right of search, It might, for example, be sti· 
pulated that no ship should be entitled to sail under convoy which should not possess a certificate, in an agreed 
form, attesting he1· neutrality, and the neutrality and innocence of her cargo; the consuls or other agents of the bel
ligerent, residing in the neutral coµntries, might assist in taking the proofs upon which such certificate should be 
granted; and it might, moreover, be settled that the visit of the belligerent should be confined to the convoying ship. 
the commander of which, on exhibiting the certificates of the ships under his convoy, should, with them, be entitled 
to proceed unmolested. Other regu laticns might be devised, for places where the agents of the belligerent could not, 
on account of the war, assist in receiving the proofs of neutrality. , 

Lord Grenville, without hesitation, admitted the fairness of the project, adding that it would be indifferent to 
them, as belligerents, whether the examination was rriade by their agents, before the sailing of the neutral ship, or, 
upon the ocean, by their naval officers. . 

,vith perfect respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 
RUFUS KING. 

Extract of a letter from Mr. King to tlie Secretary of State. 

"Sm: . "LONDON, Noveml,er22, 1800. 
"Upon the probability of the conclusion of peace, well informed persons continue to differ extremely in their 

opinions. Austria will make peace if she can make a good bargain, winch, as in former wars, she may probably be 
able to do. England (I mean the Government) desires to make peace with Bonaparte; and, from the language made 
use of by the English ministers, one would almost be led to think that she is now willingj to countenance and suJ>port 
the First Consul upon the very principles which have induced her to oppose those who liitherto have been at the bead 
of the affairs of France. 

"·whatever may have been the temper or inclination of this Government, in a rlilferent posture ofits affairs, and 
before the convention with France was published, its sentiments in respect to that instrument, and the distinguished 
manner in which Mr. Ellsworth has been received by the court, have a tendency to show that at present it has no 
animosity nor unusual prejudice against us; on the contrary, those who disseminate its opinions encourage the peo
ple to bear tl1eir distresses, arising from the dearness of bread, by holding forth to them the-abundant harvest of 
America, and the prospect ofa great supply from thence." 

The Senate, having considered tl1e aforegoing convention with France, adopted the following resolution: 

IN SENATE, U. S. February 3, 1801. 
Resolved. By the Senate of the United States, ( two-thirds of the Senators present concurring therein,) that they 

do consent to and advise the ratification of the convention between the French republic and the United States 
of America, made at Paris, the 8th day of Vendemiaire. of the 9th year of the French republic,; ( the 30th dar of Sep
tember, Anno Domini 1800:) Provided, The second article be expunged, and the following article added or inserted: 

It is agreed that the present convention shall be. in force for the tenn of eight years from the el:change of the 
ratifications. • • 

The following message was thereupon transmitted to the Senate: 

Gentlemen of the Senate: 
UNITED STATES, JJlal'cli 2, 1801._ 

I have considered the advice and conduct of the Senate to the ratification of the convention with France under 
certain conditions. Although.it would have been more conformable to my own judgment and inclination to have 
a~reed to that instrument unconditionally. yet, in this point, I found I had the misfortune to difle1· .in opinion from so 
high a constitutional :i.uthority as the Senate. I judged it more consistent with the honor and interest of the United 
States to ratify it under the conditions J)rescribed than not at all. I accordingly nominated Mr. Bayard, minister 
plenipotentiary to the French republic, that he might proceed without delay to Paris, to negotiate the exchange of 
ratifications. But, as that gentleman has declined his appointment,· for reasons equally applicable to everv other 
person suitable for the service, I shall take no further meastlres relative to this business, and leave the convention, 
with all the documents, in the office of State, that my successor may proceed with them according to his wisdom. 

JOHN ADAMS. 

The ratification of the convention which was made by the French Government is contained in the following 
translation: • 

Bonaparte. First Consul, in the name of the French people: The Consul of the republic having seen and examined 
the convention concluded, agreed to, and signed at Paris, the 8th Vendemiaire, ninth year of the French republic, 
(30th September, 1800,) by the citizens Joseph Bonaparte 2 Fleurieu, and Rrederer, counsellors of state, in virtue 
of the full powers which have been given to them to this effect, with Messieurs Ellsworth, Davie, and .Murray, 
ministers plenipotentiary of the United States, equally furnished with full powers, tl1e tenor of which convention 
follows: 

Approves the above conventiim in all and each of the articles which are therein contained; declares that it is 
acc~ted. ratified, and confirmed; and promises that it shall be inviolably observed. 

The Government of the United States, having added to its ratification that the convention should be in force 
for the space of eight years, and having omitted the second at·ticle, the Government of the French republic con$enb 
to accept, ratify, and confirm the above convention, with the addition importing that the convention shall be in forci:: 
for the space of eight years, and with the retrenchment of the second article: Jlrovided, that by thi. retrenchment 
the two states renounce the respective pretensions which are the object of tl1e said article . 

.,. In faith whereof, these presents are given. Signed, countersigned, and sealed with the great seal of the republic. 
at Paris, the twelfth Thermidor, ninth year of the republic, (31st July, 1801.) 

BONAPARTE. 
The Minister of Exterior Relations, 

CH. MAU. TALLEYRAND. 
By the First Consul: 

The Secretary of State, 
HUGUES B. MARET. 
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The following me~sage of the President and resolution 0£ the Senate 'terminate the proceedings upon the con
,·ention: 

DEcE)IllER 11, 1801. 
Gentlemen of the Senate: 

Early in the last month I received the ratification, by the First Consul of France, of the convention between tht' 
l'nited i3tates a11d that nation. His ratification not being pure and simple, in the ordinary form, I have thought it my 
tluty, in order to avoid all misconception, to ask a second advice and consent of tl1e Senate before I give it the last 
~a11ctiu11, by proclaiming it to be a law of the land. • ,, · _ 

TH: JEFFER~O~. 

IN SENATE oF THE U.S. Dect11iber 19, 1801. 

Resoh,ed, Tltat the Senate (two-thirds of the members present concurring therein) consider the convention be-
tween the United States and the Frend1 republic as fully ratified. . 

6th CoNGRE~'5. 1 No. 164. [2d SESSION. , 

GREAT BRITAIN. 

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, FEBRU.'i.RY 2i, 1801. 

Gentlemen of the House of Representatfres: 
UNITED ST.\TES, Febmary 27, 1801. 

I transmit you a report of the Secretary of State, with sundry documents relative to the subject of your 
resolution of the twenty-fourth instant. 

JOHN ADAMS. 

Srn: 
DEPART)tENT oF STATE, February 27, 1801. 

The order of the House of Representatives of the 24th of this month, requestin$ an account of the depredations 
committed on the commerce of the United S"tates by vessels of Great Britain, of which complaint has been made to 
the Government, having been referred to this department, I have the honor to transmit herewith an abstract of such 
cases as have been complained of since the commencement of the year 1800. -

The order of the Hou~e having fixed no period at which the account it i:equests is to commence, I have, from a 
consideration of the short space for which Hie present session can· continue, thought it compatible with their v;ew to 
limit the ab~trdct to the time above mentioned. ' 

From various reason,,, it is to be presumed that many captures have been made, of which no complaint has. been 
forwarded to the Governnient. Under this impression, and for the purpose of giving a comprehensi,·e view of the 
subject, I have thou)!ht it not improper to annex to the abstract several extracts of letters from our consuls, and 
also an extl'act of a letter from the President of the Chamber of Commerce at Philadelphia to the Secretary of the 

Na'?{rill also take the liberty to observe, that neither the communications from our minister at London, nor my 
conversation-; with the charge d'alfaires of His Britannic Majesty in the United States, would lead to an opinion that 
any additional order;; have been lately given by the British Government, authorizing the system of depredation 
alluded to in the letter from :Mr .. Fitzsimmons. 

I am, sir, &c. 
J. MARSHALL. 

The PRESIDEXT of the l.Ji1ited States. 

S1R: 
DEPARTJIENT oF STATE, Pebn,a,y 27, 1801. 

In my report of this day to the President, on the subject of British captures, and which he will have transmit
ted to Congress, it wa,;; accidentally omitted to insert the case of the brigantine Ruby, Captain ,v rigley, belonging 
to )Ir . .Ambro~e Yasse, of Philadelphia. This vessel, proceeding.for Port-au-Prince, with a cargo consisting of 
American produce and some German goods, was lately captured by the British ship of war Tisi phone, and carried 
to Jamaica, where, the owner informs me, both vessel and cargo were condemned as enemy's property. 

I therefore request that the House will consider this letter as an appenda!!;e to my report above alluded to. 
I have the honor to be, &c. 

J. MARSHALL. 
The Honorable the SPEAKER ef tlze House of Representatives.· 

.fJ.fotract of tlie cmes of cr1pture ef .llmerican vessels by British ci-uiser.'J, of which complaint has been uwde to the 
Government of the United States since the I.~t of January, 1800. 

Ship Gadsen, of Charleston, owned by Frederick Kolm, from Newport to Port Passage; cargo, Carolina tobacco, 
rice, sugar, and bees-wax, Spanish tobacco, indigo, cocoa, and hides; taken September 9, li99, by the British sloop 
of war Pheasant; carried into Halifax; ship and mos~ of the carg0 condemned. The.reason of condemnation is said 
Ly the owner to be becau~e part of the cargo, havrng been brought from the Spamsh colomes, was not landed in 
America. 

Ship Genet, of Boston, owned by Nathaniel Fellows, from Amsterdam to Boston; cargo, gin and iron; taken 
May 14, 1799, by the British ship of war Director; carried into Yarmouth, (England;) ship, cargo, and private adven-
ture condemned. ::-he was coming out of the Texel when blockaded. . 

Bripantine Polly, of Philadelphia, owned by John L. Clark, from Ai:nsterdam to Philadelphia; cargo, sundries; 
taken l\fay 14, li99, by a blockading squadron off the Texel; carried into Yarmouth, (England;) supposed to have 
been condemned. She was coming out of the Texel, when blockaded. 

Schooner Susanna, of Baltimore, owned by Jonathan Harrison; from Baltimore to Ravanna, taken September 
~9, li99, by the British ship of war Arab. Sunk by the officers of the Arab chasing her. 

Schooner Diana, of Free Town, charterers Gibbs and Channing, Newport, ri:om Newport to Ravanna; cargo 
provisions; taken August 3, 1800, by the Cleopatra frigate: carried into Halifax. ~ 

Cutter Crocodile; of New York, owned by Scott and Seamen, fromCuraeoa to New York, taken April 5, 1800, 
by the ship of war Amiable; carried into Kingston, (Jam.;) part of the cargo· was Dutch, the remainder American 
property. The captors, immediately on the capture, made a privateer of the Crocodile, and sent her on a cruiqe. 
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Ship Charlotte, of New York, owned.by Henry A. and John G. Castor. from New York to Amsterda,rn: cargo. 
sugar, coflee, &c.; taken April, 1800, bytheCleopatra'frigate; carried into Halifax: vessel and cargo condemned. 

Brigantine Sally, of Philadelphia, owned by Stephen Girard, from Batavia to Philadelphia; cargo, sugar au,~ 
coffee; taken July 20, 1800, by the Cleopatra frigate; carried into Halifax: vessel and cargo condemned. The con
demnation appears to be grounded upon the allegation that the owner is a native of France, carrying on a course of 
trade to a French colony. 

N. E. :Mr. Gi1·ard was naturalized a citizen of Pennsylvania in the year 1777, and has ever since res.ided in the 
United St:!tes. ,, 

Brigantine Ruby, of Philadelphia, owned by Chandler Price, from Philadelphia to New Orleans; cargo, Em;li~h 
and German dry goods and groceries; taken December, 1800, by the privateer Brothers, of New Providence. ' 

Schooner Georiz;e, of Baltimore, owned by "\Villiam Patterson. from Baltimore to Cura(}oa; cargo, &in, flour, 
linen~, &c. &c.; tali:en October 7, 1800, by order of Commodore "Watkins, of Cura~oa, in and at Cura('oa; detained 
under pretext of ticklenburglis and osnaburghs being contraband. ' 

M<lria, of Baltimore,owned by James Biays; in October, 1800, put in requisition at Cura.-:oa, and sent ~o Jamai-
ca by the British'. • • 

Sloop Little Charlotte, of Bristol, Rhode Island, owned by Charles D''Y olfe, from Bristol to Leghorn; cargo, 
sugar; taken AugtJst 2, 1800, by the privateer Earl of Dublin, of Halifax; vessel and cargo condemned. 

Schooner Aurora, owned by R. Jolu:ison & Co. of New York, taken by a privateer of New Providence; cargo 
condemned, because part of if cQnsisted of tin plates, as stated by the owners. 

Ship Elizabeth, owned by J. Codman, of Boston; she appears to have been captured from having broken the la,\' 
prohibiting the intercourse ,vith ,France. , 

Brig Sea Nyn1ph, of Philadelphia, owned by Louis A. Tarrascon, from Philadeli]hia to St. Andero; cargo, coftee, 
l!pecie, &c.; taken by a British letter of marque; carried into Lisbon: acquitted after considerable detention. . 

Brig Gracy, of Baltimore, owned by Ro"ers and Owin~s, from Trmida<l.in Cuba to Baltimore; cargo, sugar, 
honey, and hides; taken January 6, 1801, by the frigate Reia1iatio11, of Jamaica: vessel and cargo condemned. 

Schooner Rover, of Baltimorei.,owned by Rogers and Owings, from Baltimore to St. Jago, Cuba; cargo, flour, 
wines, and dry goods; taken by a 1<1·ench royalist privateer, of Jamaica: c.ondemned. 

Extract of a letter .from Th1liam Savage, agent of the United States at Kingston, Jamaica, dated June 5, 1800, 
to the SecretanJ of State. 

"A number of American seamen in dist~ess have lately been landed from prizes and ships of war, who have 
been relieved by· me, as-all American vessels met with, either going to or coming from Curac;oa, Hispaniolu, or 
South _c\.merica, are brought in here for adjudication; and, in all cases of acquittal the captors appeal, which, I under~ 
stand, prevents any action being commenced for damages. 

'' I aq1, &c." 

Extract qf a letter from John Gavino, -Consul of the United States at Gibraltar, daied November 19, 1800, to the 
. Secretary of State. 

"The Venus of New York, Fairchild, from Naples for Malaga, was immediately liberated. 
"The Susanna, Spencer, of Charleston, South Carolina, with a cargo of sugar, from said port to Cadiz, brought 

from Lisbon, where she had been detained upwards of four months for a breach of blockade, attempting to enter 
Cadiz after warning by Lamouach privateer, 131air, commander, who next day took her. She, prior to Lamouach's 
first boarding her, \\'as examined by another English privateer, who said nothing of the blockade to Spencer; so that 
he continued for the port to inquire of the ships of war, having doubts of the veracity of Blair's intimation. She was 
tried here whilst at Lisbon, without even the captain being present. I claimed ship and cargo as consul, and pro
tested the proceedings. She is since arrived here and condemned ship and cargo, without any further trial, or giv
ing Spencer a hearing, so that he has protested the proceeding, and will appeal. 

" The other is the Sea Nymph, Pliiladelphia, i.\1cKiver, who has also been four months at Lisbon, captured by a 
letter of marque, the Ben·ill, Captain Toob, from said port of Philadelphia, with coffee, spices, &c., for St. Ander◊. 
pretends it to be French property, as that l\Ir. Tarrascon, the owner, had not resided Jong enough in the United 
States to be a citizen thereof; nor .Mr. Ferulah, the supercargo, who went from Lisbon to England on account of the 
long detention there; he has his certificate of citizensliip along with him as I am informed. She is libelled for trial. 

"I have the honor to be, &c." 

Extract oj,a letter fi·om John Gavino, Consul of the United States at Gibraltat, dated December 14, 1800, to the 
- Secretary of State. 

"The trial of the Sea Nymph, McKive1·, came on the 3d instant, when ship and cargo was liberated by a decree 
of the Vice Admiralty court; and as damages cogld not then be ascertained, they are reserved; but I do not as yet 
find out if the ca~tors mean to appeal." • 

L1sBoN, June 27, 1800. 
SIR.: 

I am extremely sorry to inform you of the capture of the five following vessels, by the British, arrived in this 

por~'he bri~ Peacock, David Crafts, master, loaded with one hundred butts of Sherry wine, bound from Cadiz to 
London, with clearance for Altona; the vessel and cargo the &ole property of Ebenezer Parsons, of Boston; captured 
by the Ruse privateer of Guernsey, Paul Bienvenu, master. 

The brig; King Solomon, James Hewett, master, 1aden with butter, cheese, and iron hoops, bound from Amsterdam 
to Cadiz. The brig, the property of Benjamin Hill, of Newport, Rhode Island; the cargo, Hamburg account: captured 
by the lug~er Flying Fish, of Jersey, John Le Rouer, master. -

The brig Susannah, J. V. Spencer, master, laden with sugar, bound from Charleston, South Carolina, to Cadiz; 
the brig and cargo the sole property of Blacklock and Bower, and ,villiam Milli"an~ of Charleston; captured by the 
Ruse privateerot Guernsey, Paul Biem·enu, master, and La Bouch privateer, of Gibraltar, owned by Jews in Lisbon. 

The brig Hind, Daniel Ropes, Jun., master, laden with sugar, cocoa, and fish, bound from Salem to Cadiz; the 
brig and cargo the sole prQPerty of Joseph White and ,villiam Orne, of Salem; captured by His Britannic Majes-
ty's frigate Anson, P. C. Durham, commander. • 

The bri" Sea Nymph, James McKiver, master, laden with colfee, pimento, cloves, cotton, dye-wood, &c. bound 
from Philadelphia to St. Sebastian's; the brig and cargo the property of Lewis A. Tarrascon, of Philadelphia; cap-
tured by the armed ship Bau'\'el, John Toole, master. . 

The four first captures are made unde1· the idea of Cadiz being a blockaded port; and, as'the aboYementioned 
privateers have positive instructions from their owners to capture all vessels going to or coming from Cadiz, and 
are cruising olf that port, I expect this port will soon be filled with neutrals, ana, among them, numbers of our mer-
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~ltautmen. I have written Colonel Humphreys to warn our captains at Cadiz, and caution them against coming out 
- of that port for the present. _ 

The fast was cctptured on suspicion of -being French property, as the owner's is a French name, and the super
cargo on board, ~Ir. John Augustine Victor Borrouill, also a French name; but havin!!; proved to the captor,, that the 
property is bona fide American, from the register of the brig and your certificate ,of citizenshiJ) to )1r. Borrouill, 
they n,m• pretemi to detain her on the letter of instruction from the owner to the supercargo, which the captors re
fu~e ~huwing me, saying they will try he1· under our own laws. These vessels are sent in here under pretence of 
lJendit of convoy to England and Gibraltar; but I understanc:l it is the intention of one of the captors to detain 
the vessel here and forward the papers on to Gibraltar: which of them it is, my next will inform you. 

I h,l\'e written our consul in London for every judicial information he can furnish me with, and whether it is the 
opinion of Sir John Nichols and Sir ,villiam Scott that Cadiz ought to be considered a-, blockaded, the tr,ide hav
ing been carried on unmolested for upwards of twelve months, and His Majesty's ships on that station boar<linz; and 
-,uiforing vessels continually to entei· and come out. ~ 

I have the honor to be, &c. 
THOMAS BULKLEY .. 

To TmoTHY PxcKERING, Esq. Secretary of State . 

.E.rtracl of a Zetta from Thomas Fitzsimmons, E,1q., Chairman of the Cham.bet of Commerce, to the Secretary of 
the Navy, dated , 

PHILADELPHIA, February 17, I8QI. 

'"By the public prints you will haxe seen that a great number of American vessels, bound to and from the Spanish 
ports in Cuba and on the ~Iain, have been captured-by British cruisers. The depredations have so multiplied, that, 
without a change in their system, or some protection from our own Government, the trade to those places rnust be 
entirely abandoned, though forming a very considerable branch of our trade. Premiunis of insurance to the Ravan
na have within a few days advanced from ten to thirty per cent.; and such is the particular situation of those coun
tties, in relation tu the British possession,'that not one in ten vessels can escape; from New Providence alone, there 
are above forty JJl'iv.tteers, who subsist principally by the plull<ler of the Americans. The practice is, whenever 
they are met with, to send them into port; if there are found on board any goods, the produce or manufacture of any 
countries at war with Great Britain, they are condemned; as is bar-iron, nails, tin, paints, linseed oil, and any strong 
linens, which are contraband; if the property is found to belong to any pe'rsons who are not native Americans, it is 
either condemned or held under an interlocutory decree, till proofs can be obtained of the citizenship of the owner; 
•rnd, in every instance, the detention and expenses are so great as to reduce the property, for which no pretence for 
condemnation can be made, so much as hardly to leave it wo1-th pursuing; these practices are the more mortifying, as 
they either themsehes ship the goods of whic~ they plunde_1· the Americans to the countries to which they do not 
permit us to carry_ them, or sutfer the people ot tho~e countries to con~e to them and J)urchase them. 

•• The proceedmgs at Jamaica are even more rumous than at Providence: when they cannot procure a condem
nation there, they invariably appeal from the sentence; and, as the Americans can in no other way obtain security than 
by putting their property in tfie possession of people there, the whole is swallowed up by commission and charges. 

" These enormities are become so great, that the merchants are preparing lists of the captures, and the circum
,tances attending them, to be laid before the Government; but as any redress through that channel must be distant 
they take the li!3erty of suggesting_the pro_priety of gran~ng them stated convo,vs for that tr-ade. __ The passa.z~ to and 
from Ravanna 1s so short, that a tew national ships might effectually guard 1t, except the British should disregard 
th€' protection of our flag, which we do not suppose will happen; in any event, our merchants mav be protected ti:om 
privateer,, apd it is from those principally t?at we suffer. . . • , . 

" It 1s wished that a convoy should sail on the first Monday m every month, from -Hampton Road, to which 
place all the vessels from ports to the eastward of that place might rendezvous. Vessels belonging to native ci- , 
tizens, or loaded with native commodities, need not this protection; but the abatement in the premium in all others 
will oblige them to take advantage ofit. 

" If the first was provided to :,,ail early in March, there would be several vessels here ready to avail them$elves 
of it; and probably others at New York and Baltimore. Asa measure of this kind may involve consequences of na
tional importance, I do not feel myself at liberty to urge it further than that you would be pleased to lay it before 
the Presiilent. l can add, with confidence, that, without some protection of this kind, the merchants of the United 
States must entirely suspend their trade to those countries, or be ruined in attempting to continue it, although it has 
been among tbe most valuable branches of commet·ce." 

7th CoNGro:ss.] No. 165. [1st SEss1oi.-. 

BA,RBARY POWERS. 

CO~!MUNICATED DECEIDlER 8, AND DECE,rBER 22, 1801. 

(The following documents accompanied the message of December 8, 1801, at the opening of the session, and were transmitted 
by the message of December 22.] 

E-ttract (if a letterfrom the SeCl'efal'y of State to TfTilliam Eaton, Esq. Consul of tlze United States at Tunis, dated 

"DEPART:UENT OF STATE, '\VASHINGToN, JJlay 20, 1801. 

•• The proofs which have been gh·en by the Bashaw of Tripoli of hostile designs against the United States have, 
,1,_, vou will learn from Commodore Dale, determined the President to send into the Mediterranean a squadron of 
tlu;ee frigates and a sloop of war, under the command of that officer. Should war have been declared, or hostilities 
commenced, this force will be immediately employed in the defence and protection of our commerce ao-ainst the 
piracies ufthat regency. It is hoped that the contagion will not have spread either to Tunis or Algiers; bJt, should 
one or both of them ha,·e followed the perfidious example, their corsairs will be equally repelled and punished. 

'' The policy of exhibiting a naval force on the coast of Barbary has long been urged by yourself and the other 
conhuls. The present moment is peculiarly favorable for the experiment, not only as it is a J)rovision against an imme
diate danger, but as we are now at peace and amity with all the rest of the world, and as the force employed would 
if at home, be at nearly the same expense, with less advantage to our mariners. The President has, therefore, every 
reason to expect the utmost exertions of your prudence and address, in giving the measure an impression most 
,idvantageous to the, character and interest of the United Stat~s. In elfectingJ !his object, the means fmust be 
left, in a great de;ree, to your knowledge o_t the loc~l ~nd other circumstance~, which cannot b_e understo~d at this 
distance. You will, of course, take due pams to sat1sty the Bey, that the Umted States are desirous of mamtaining 
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peace with all nations who are willing to live in peace; that they have given abundant evidence of their disposition 
to cultivate the friendship of the Barbary reg,-nc1es, and of himself in particular; and that. if the flag of the United 
States should be engaged in war .with either of them, it will be a war of defence and necessity, not of choice or pro
,·ocation. You will also give every friendly explanation and assurance. on this occasion, which may be requisite for 
the consuls and agents of other Powers residing at Tunis. • 

" You are autliorized to inform the Bey of Tunis that a vessel is now preparing to take in the. cargo which will 
complete the regalia due to him, and that no time will be lost in getting her on her voyage." 

Note.-The same was written to l\Ir. O'Brien, except the last paragraph, with the following addition: 
"You will, of course, take due pains to satisfy the Dey thafthe United States are desirous of maintaining peace 

with all nations who are willing to live in peace; that they have given abundant evidence of their disposition to cul
tivate the friendship of the Barbary regencies, and of himself in particular; that they expect from his good faith an 
efficacious internosition, according to our treaty-with him, for guarantying the treaty with the Bashaw of Tripoli. 

" The United States, it appears, will, before you receive this, be three years in arrears to the Dey. Towards mak
ing up the deficiency, the "George ,vashington" is under active preparation to carry timber arid other stores, for 
at least one annuity. Commodore Dale is charged with thirty thousand dollars, which the President hopes the Dey 
may have been induced to accept as a commutation for the stores due for another. He has also in charge four hun
dred yards of cloth and thirty pieces of linen for the biennial present. Should you not have prevailed on the Dey, 
and should find it still impossible to prevail on him to acce['t the thirty thousand dollars in lieu of the stores, without 
the application of four, five, or six thousand dollars, you will be supplied with that sum; and the sum of thirty thou
sand dollars will then be made up out of other moneys in the commodore's hands. Should there be no possibility of 
inducing the Dey to the measure, even with this aid, the whole sum of thirty thousand dollars is to be retained by 
the commodore. The balance for the remaining, or third year, will be sent as soon as it can be done, either in 
stores or money, as may be agreed. You are already aware how much both the conveniency and interest of the 
United States will be promoted by substituting money for stores, rating the latter at thirty thousand dollars, as a 
permanent regulation, and will take due pains to bring about such a change. You may find it, perhaps, an arg11ment 
of some weight with the Dey for preferrin~ money to stores, that the former can always be remitted with more punc
tuality, ahd that. in times of war, such or the latter as are held to be contraband by the European law of nations, 
may be exposed to captures by which he must be affected as well as the United States. In case you sheuld succeed 
in the pecuniary commutation proposed, it will be proper, in defining the sum of thirty thousand dollars, to refer to 
some standard of weight and fineness in the metal, that will secure the United States against arbitrary regulations 
of the Dey, and quiet his jealousy, if he should have any, of imposition on the part of the United States. The Span
ish dollars now in circulation may, for example, answer this purpose. 

"The pretensions set up.against the United States, in the case of the ship Fortune, for indemnification to the owners 
oft_he merchandise with ~vhich she was laden, show the di~advantage of employing our vessels in the fr~ight of Al
~erme property. You will, therefore, as far as you can, discourage that branch of trade; ancl, as far as 1t cannot be 
Cl.one, will take care to repress all expectation or claim whatsoever, to throw on the United States the losses by cap
ture under their flags. 

" One subject of equal importance and delicacy still remains. The sending to Constantinople the national ship of 
war the " George Washington," by force, under the Algerine flag, and for such a purpose, fias deeply affected the 
sensibility, not only of the President, but of the people of the Umted States. Whatever temporary effects it may 
have had favorable to our interests, the indignity .is of so serious a nature, that it is not impossible that it may be 
deemed necessary, on a fit occasion, to revive the subject. Viewing it in this light, the President wishes that no
thing may be said or'done by you that may unnecessa1·ily preclude the competent authority from animadverting on 
that transaction in any way that a vindication of the national honor may be thought to prescribe." 

Extract of a letter fr01n the Secretary of State.to James L. Cathcart, Esq. Consul at Tripoli, dated 

"DEPAR~ENT OF STATE, ,v ASHINGTON, 1',/ay 21, 1801. 

"The threat of hostilities against the trade of the United States by the Bashaw, certified in your communica
tions as issuing immediately from the .Bashaw himself, in a translation of his letter of 25th l\Iay last, certified by 
his interpreter, Farfara, has determined the President to send into the Mediterranean a squadron of three frigates 
and a sloop of war, under Commodore Dale, by whom this is written. You will also receive from him a lette1· to 
the Bashaw from the President. . , • • 

" Should war have been declared, or hostilities commenced, before the arrival of this squadron. it will be imroe
diately employed in the defeni::e and protectipn of our commerce against the piratical attacks of the Bashaw's corsairs. 
Should war have been neither declared nor commenced, it is expected by the President that you will exert all your 
prudence and address in rendering the appearance of the squadron and the lette1· from the President subservient to 
the preservation of peace, and to such impressions on the Bashaw as will be most favorable to the dignity and inter
ests of the United States. The President relies the more on the zeal and success of these exertions, as the policy 
of exhibiting a naval force on the coast of Barbary has long been urged by you and the other consuls. To aid your 
exertions on this occasion, you will be supplied by Commodore Dale with a sum, if necessary, which will 
be communicated by him. In a letter which I have written, by the present opportunity, to :Mr. O'Brien, he is in
stmcted to cultivate the ~ood will of the Dey of Algiers, and to call on him for his stipulated interposition as gua
rantee of the treaty between the United States and the Bashaw. You will net fail to make the best use you can of 
the interposition, if it be afforded." 

THOMAS JEFFERSON, President of the United States of .11.merica, to the -illustrious and honored Bey qf Tripoli of 
Barbary, whom God preserve. 

GREAT AND RESPECTED FRIEND: 

The assurances of friendship which our consul has given you, and of our sincere desire to cultivate peace and 
commerce with.your subjects, are faithful expressions of our dispositions; and you will continue to find proofs of 
them in all those acts of respect and friendly intercourse which are due between nations standing, as we do, in the 
refations of peace and amity with each other. 

At the conclusion of our treaty with you, we endeavored to prove om· respect for yourself, and satisfaction at 
that event, by such demonstrations as gave you then entire content: and we are disposed to believe that, in render
ing into another language those expressions in your letter of the 25th of l\Iay last, which seem to imply purposes 
inconsistent with the faith ·of that transaction, your intentions have been misconstrued. On this supposition, we 
renew to you sincerely assurances of our constant friendship, and that our desire to cultivate peace ani:I commerce 
with you remains firm and unabated. 

We have found it expedient to detach a squadron of observation into the .Mediterranean sea, to superintend 
the safety of our commerce there, and to exercise our seamen in nautical duties. ·we recommend them to your 
hospitality and good offices, should occasion require their resorting to your harbors. ,v e hope their appearance will 
give umbrai:;e to no Power: for, while we mean to ·rest the safety of our commerce on the resources of our own 
strength anct bravery in every sea, we have yet given to this squadron in strict command to conduct themselves 
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towards all friendly Powers with the most perfect res!Ject and good order; it being the first object of our solicitut.!e 
to cherish peace and friendship with all nations with whom it can be held on terms of equality and reciprocity. 

I pray God, very great and respected friend, to have you always in his holy keeping. 
\V ritten at the city of ,v ashington, the twenty-first day of :May, in the year of our Lord one thousand 

eight hundred and one. 
TH: JEFFERSON. 

By the President: 
JA.'IIES M.rnrsox, Secl'etary of State. 

Form qf a letter which Commodore IJale was directed to write to the IJei.J of .tJ.lgiers and the Bey of Til/lis. 

MAY IT PLEASE YOUR EXCELLENCY: 

Ha,ing the honor to command a squadron of observation, despatched by the President of the United States into 
the :Mediterranean sea, to support the safety of their commerce threatened with attacks by the Bashaw of Tripoli, 
and to exercise our seamen in nautical duty, the instructions that I have received from the President require that, 
in appi-oaching vour harbors, I should tender the JJrofound respect that is due to your excellency's dignity and cha
racter, and shoult.! recommend the squadron uni:ler my command to your hospitality and good offices. I lea\'e to 
the consul of tire United States the task of explaining more J)articulady the friendly dispositions of the United States 
towards your excellency, the proofs with which he is charged of their desire to maintain the treaty between the two 
Powers, and the reliance of the President on similar dispositions on your part; for myself, I only make use of the 
occasion to assure your excellency of the sensibility with which I shall experience your friendly countenance an,d 
accommodations, and of the sentiments of reverence and exalted esteem with which 

I have the honor to be, you1· excellency's obedient serrnnt. 

[CIRCULAR,] • 

Srn: DEPART.MENT OF ST~TE, ,VASHINGTON, ~lfay 21, 1801: 
Fm· a consit.!erable time past susJJicions have prevailed that a rupture with the United States was intended 

by the Bashaw of Tripoli. Of late, the alam1s and proofs have been such as to impose on the President the obligation 
of making immediatelv the most eftectual provision within his authority for the defence and protection of our l\ledi
terr:mean commerce, ·in case it should be attacked from that quarter. At the last session of Congress six frizates 
were directed by law to be kept as a peace establishment. Out of this force, three frigates and also a sloop ot war 
have been equipped, and will sail for the Mediterranean in a few days, unde1· the command of Commodore Dale. 
Should war ha,·e been declared, or hostilities actually been commenced against our trade, this force will be employed 
in the most effectual manner for its safety. Should the ri1eans which have been or may be emploved to obviate the 
necessity of such an application of the force be successful, the squadron, after cruising a sufficient time in the l\!et!i
terranean, perhaps, if circumstances should not render it unadvisable, as far as the Levant, and towards Constanti
nople, will return to the United States. 

The expedition will, by this means, be not \Yithout its use, whate,·er may be the state of things on its arrival. It 
will have the eftect, from which so much advantage has been promised by our consuls and others, of exhibiting to the 
Barbary Powe1·s a respectable specimen of the naval faculties of the United States. It will exercise our mariners 
and instruct our officers in the line of their service, and in a sea which it may be particularly useful for them to un
der6tant.!. And as they form a pai·t of the peace establishment, the measure will add but inconsiderablv to the 
expense otherwise to be incurred. The United States being now also happily at peace and amity with all the Euro
pean Powers, the moment is the more favorable in that ,iew of the subject. 

The President has thought proper that this early information and explanation should be given to you, that, being 
folly pos~essed of the causes and object of the exJ?edition, you may guard it against any misconception or misrepre
~entation that may by possibility be attached to 1t; and, moreover, prepare the Government whe1·e vou are to lend 
to this squadron such hospitalities and accommodations in its ports, or elsewhere, as opportunities may claim, and as 
it woul<l. be incumbent on the United States to reciprocate. 

The friendly disposition felt by the United States towards --justifies them in their confidence that no con
venient proof of a like disposition will be withheld, and of this friendly disposition you are authm'ized and instructed 
by the President, on all proper occasions, to give the most explicit and cordial assurances. 

I have the honor to be, sir, with gre11t consideration, your most obedient servant. 
To RuFUs Kum, London, 

DAno HmtPHREYS, .Madrid, 
,v ILLIA:-1 SMITH, Lisbon, 
,v. Y. MuRRAY, Hague. 

[CIRCULAR.] 

Sm: DEPA111)IEXT OF STATE, '\VASHINGToN, 11lay 21, 1801. 
The pronfs which have been received of the hostile purposes of the Bashaw of Tripoli having imposed on the 

Pre,.ident the oblh::ation of providing immediately for the ~~fety of our Mediterranean commerce, he has judged 
1,roper to send to the coast of Barbary a squadron ot three frigates and a sloop of war, unde1· the command of Com
modore Dale. The squadron will sail in a very few days from this date.. Should war have been declared, or hos
tilities commenced, Commodore Dale is instructed to make the most effectual use of his force for the object to 
which it is destined. Should the means employed by our consuls, and those which accompany this expedition, for 
ob\'ia~t}g_ such au event, be succes~fol_, ~e squadron, then, after cruising for som.e time in. the Mediterranean, per
haps, 1t circumstances should not forbid, mto the Levant, and towards Constantmople, WIil return to the United 
States. The expedition will, by this means, be not without its use, whatever may be the state of things on its ar
ri,·al. It will have the eftect, from which so much advantage has been promised fiy our consuls and otliers, of exhi
biting to the Barbary Powers a naval force from the United States. It will exercise our mariners, and instruct our 
officers in the line of their service, and in a sea where, more than any other, their services may be wanted; and as 
they form a part of the peace establishment fixed by law, the measure will add but inconsiderably to the expense 
th:tt would otherwise be incurred. The United States being also happily at peace with all the Powers of Europe, 
tlw moment i,, the more fayorable in every view that can be taken of it. 

The President has thou,!?:ht proper that you should be furnished with the information here 0-iven, in order, first, 
that you may be ready to afford every friendly and useful accommodation that occasions may admit, to the squadron, 
or auy part of it: s~condly, that, being possessed of the objects of the expedition and the considerations which led to 
it, vnn may be able, by proper explanat10ns, to prevent its being misunderstood. The United States persist stead
fo~tlv in their desire of living in peace and friendship with all nations who will pe1·mit them; and on all occasions 
wh~re as,urances to that effect can be ))roper, you are authorized to make them in the most satisfactory manner. 

I am, with great consii:leration, sir, your most obedient servant, 
JAMES l\B.DISON . 

. -\. copy forwarded to each of the followin." named consuls: Thomas Bulkeley, consul, Lisbon; John Gayino 
Giuraltar; Anthony Terry, (acting) Cadiz; Jame.;; Simpson, Tangierf· William Kir~_patrick, Malaga; Willia~ 
Willis, Barcelona; Robert Montgomery, Alicant; John .Matthieu, ~fop es; Frederick H. ,valloston, Genoa; Tho
ma" Appleton, Lee:horn; John Lamson, Trieste; Etienne Cathalan, agent, l\1ar5eillei-. 

4J VOL, II, 
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Extract of a leltetfrom James Leander Cathcart to the Secretary of State. 
TRil'OLI, /lpril IS, 1800. 

" I had the hono1· of receiving yours of the 15th of January on the 13th instant, and am happy my conduct has 
been approved ofby the President. Yours to Dr. ~1'Donogh I delivered to the British consul to forward to him, or 
to keep until his arrival. I have already informed you that he departed from hence with Commodore Campbell last 
January, in order to solicit the court of Portugal for the consulate of this regency, he having the commodore's pro
mise of recommendations. 

" In consequence of the decease of our political fathe1; I sent my dragoman to inform the Bashaw that the next 
day I should hoist the banners of the United States half:.mast, the only token of respect which I had in my power 
to pay to the manes of our much beloved patriot, intending to wait a proper opportunity to communicate to him your 
intimation. The Bashaw sent me a very polite message, expressin" his concern for our loss, and requesting to 
know if the President had received his letteri which was forwarded by the Sophia. I answered in the affirmative, 
and ordered the dra"oman to inform his exce !ency that I would wait on him when he was at leisure. 

"In the evening he sen.t Fa1·fara to inform me that he was indisposed, or would have been glad to see me; and re
quested, if l had any thin~ to impart, that I would comm.unicate it to Farfara. I accordingly requested him to 
express to the Bashaw'his excellency the President's satisfaction with the arrangements that took place last year. 
ana to assure him that lie had never considel"ed him as dependent upon either of the other regencies; that he had 
always treated him as an independent prince, and the Government of the United States would always consider him 
with as much respect, and treat him witli the same friendship, that they did the heads of the other regencies. Far
fara'retu~necl wi~h the fol!owing answer: 'H_is excell~ncy the Basha:v ha_s desi~ed II!e. !O req~est•you to acquaint 
the President of the Umted States that he 1s exceedmgly pleased mth his proffers ot frrendslnp; that the respect 
which he has shown to his communication is really flattering; that, had his protestations been accomJJanied with a 
frigate or brig of.war, such as we had given the .A.lgerines, he would be still more inclined to believe them genuine; 
that compliments; although acceptable, were of very little value, and that the heads of the Barbary States knew 
their friends by the value of the presents that they received from them.' 

'' It being too late for any answer that evening, I made such comments on the Bashaw's message as might serve 
to eradicate from the mind of the Jew the most distant expectation that the President would ever make so great a 
sacrifice, which I informed him was entirely in<;ompatible with the interests of the United States. 

" Considering it highly improper to delay giving a direct, explicit, and categorical answer to the Bashaw's in
sinuation, I sent my dragoman to the castle to request an audience; I having previously formed a resolution never 
to employ .i. third per8on whenever the honor or the interest of my country was concerned. The dragoman informed 
me that his excellency had seen Farfara, and if I had any further communication to make, to employ him, as he wa,
Yery much indisposeµ. Thus was I disappointed. 

'' Farfara waited upon me in the afternoon, when I requested him to inform the Bashaw, that, if he supposed that 
the cruisers which were· sent by our Government to Algiers were given gratuitously, he had been misinformed; that, 
during our negotiation last year, I had acquainted him that the frigate was given to that regency in lieu of cash, for 
the ransom of our citizens, which had been redeemed on credit more than a rear before her arrival; that the crmser8' 
were built on commission, and paid for in cash out of the public treasury, and were not the property of the Dey, as he 
supposed; that I had cop!es of t~eir accounts _by me which.he shoul1 _peruse if he ~bought proper, wh~reby he woulcl 
be informed of the magmtude of !us expectation, and the 1mprobab1hty of the Umted States havmg given them gra
tuitously; that I was sensible how disa"reeable it would be to disappoint expectations when once formed; I there
fore found it my duty to prevent any tii!dn$, place, in order to avoid the chagrin attending a positiYe refusal, which, 
from the nature of the request, must naturally be expected from the President of the United States. 

" The Bashaw returned, in answer, that he had concluded peace with the United States for much less than he 
had received from other nations, and that he knew his friends by what he received from them. 

" I shall by no means broach this subject to the Bashaw again, as I have hindered him from having any ground 
for expectation, and shall continue to act in the same manner should he ever make it a topic of conversation, as he 
can have no pretext to make a demand, and only insinuates that he expects some mark of the President's friendship 
more substantial than compliments. I imagine it will be best to take no further notice of it. The appearance of 
our frigates in t~e Mediterra~ean will,. I hope_, eradicaty any expectation th:it he may have flattered himself wi.th. 
if any really exists; and, until that per10d, believe me, sir, our commerce mil never be upon a respectable footmg 
in these seas." 

Extract of a lettet,from tlie same to tlie same, dated 
MAY 12, 1800. 

"Give me leave to inform you, in addition to ~ine of the 18th of .April, a copy of which is enclosed with tl1i~ 
despatch, that on the 21st of said month a board of consuls were called by the Bashaw, relative to the affairs of Swe
den, in order to facilitate, as much as possible, his depredations and uujust demands upon that nation. As I have 
already forwarded to you the particulars of their last arrangement, I at present refer you to the·copy of the certifi
cate herewith enclosed for the result. During the course of conversation, the Bashaw observed, • that he never 
made reprisals on any nation, or declared war, but in consequence of theit· promises not being fulfilled, or for a want 
of due respect being shown him; that he conceived himself entitled to the same respect that was shown to the Ba
shaws of Algiers ani1 Tunis, but that some nations gave more to the officers in each of those regencies than they had 
!civen to him for their peace.' The last remark was evidently pQinted at the United States, but as it was made in 
~eneral terms, I thought proper not to seem to understand it, especially as I could say very little more on the sub
ject than what I had already communicated to him through the agency of Signior Fa1fara. 

"On the 2d of .May a courier arrived from Tun~s, which brought me the copies of your letters of the 15th of Jan
uary, which arrived in the ship Hem. Before I had time to read them, Farfara came and informed me that the 
:Bashaw wanted to see me immediately. I asked him if he knew what his excellency wanted; he said he did not: 
that he had received letters from Tunis, and seemed very much irritated. It being late in the evening, I waited on 
him in deshabille, when the following conversation took place, which I have endeavored to render veroatim: 

'' ' You have received letters from America: how were they brought to Tunis?' 
"' In a vessel direct from America.' • 
''' ·what is her business at Tunis?' 
"• She has brought the stores stipulated by treaty with that regency.' 
"' ,vhat do they consist ofr' 
'' 'I.do not know the particular articles which compose her cargo, but it chiefly com,ists of lumber and articles, such 

as were promised to your excellency when our peace took place.' 
" '\Vhat do your letters from your Government contain?' 
"' They are merely copies of what I had already received, the contents of which your excellency was informed 

by Farfara.' . . . 
"This bemg a favorable opportumty to know whether our broker had acted with candor, I repeated what was 

contained in mine of the 18th of April, and found by the Ba.'lhaw's answers (which were exactly what Farfara had 
before informed me) that he had acted honestly. 

''The Bashaw obser,ved that the United States had made liberal presents to Algiers and Tunis; that he was in
formed of the particulars of all our negotiations_; ~hat he even had a list of the cargo which had arrived at Tunis; 
that it is worth a treasure~ ''\Vhy do not the Cmted States send ·me a voluntary present? They have acted with 
me as if they had don~ every thing against their _will. First, they solicite!I tl~e interfer~nce of the Dey of Algiers, 
in consequence of which I concluded a peace with them for almost nothmg m compa11son to what I had received 
from other nations, I having received many favors from Hassan Bashaw during the continuance of the revolution 
in this kingdom. They next made iµe wait more than two years before they sent their consul, and then he came without 
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the stipulated stores. Nevertheless, in order to convince them of my good and friendly intentions, I accepted of the 
small sum of eighteen thousand dollars in lieu thereof, not doubting but they would be grateful enough to make me 
rnme return for mv civility; but I have the mortification to be informed that they have now sent a ship load of store;,i 
to Tunis, besides promising a present of jewels. and to me they have sent compliments. But I have cruisers as well 
as Tunis, and as good raizes and sailors. I am an independent prince as well as the Bashaw of Tunis, and I can 
hurt the commerce of any nation as much as the Tunisians. \Vliy, then, should so great a dilference be made?' 

" From the tenor of the Bashaw's harangue, I perceived that his aim was to intimidate me to say something that 
might hereafter be interpreted into a promise of a present, the value of which he would probably dictate himself. 
I therefore answered him as follows:- • 

" '\Vhatever information your excellency has received relative to _the value of the presents or stores which have 
teen given to Tunis, it has been amazingly exaggerated. \Ve have never made any but what were stipulated by 
treaty, nor can we ever make voluntary presents, it bein$ incompatible with our form of Government, the funds 
uf the United States not being at the disposal of the Presictent until an appropriation is made by an act of the Le
gislature. The funds for carryini our treaty with Tripoli into effect are exhausted; and last year your excellencv 
wrote to the President of the Umted States that you were contented with what you had already received. You, 
therefore, in justice, could not expect any thing at present from the United States, but a reciprocal tender of friend
-,hip. Had your excellency preferred the stores to cash, and waited with patience until they were forwarded, as the 
Bey of Tunis ha,-; don.e, I am convinced they would have arrived long ere now. But, at present, as the United States 
have fulfilled the stipulations of the treaty. they are not in arrears to this regency, and any demands upon them must 
naturally be very unexpected.' The Bashaw observed it was late, had coffee served, and said he would converse 
with me upon tlie subject at some other opportunity. I wished him a very good evening. 

'' May 4, the Siddi Mahomed Daguize and Signior Farfara came to the American house and informed me that 
the Bashaw had ordered them to ask me if I had taken any resolution in consequence of the conversation which I 
had with him on the 2d inst. I informed them that I had taken none whatever, and that it seemed unaccountable to 
me that his excellency should expect any other answe1· after what I had informed him in their presence. They 
staid about an hour, during which time their conversation tended to persuade me that, considermg the Bashaw's 
character, it was certainly the interest of the United States to make a sacrifice; that, otherwise, it would be impossi
ble to remain long on good terms with him. I made use of the same arguments which I had done before. I, there-
fore, will not tire you with a repetition. • 

"At six, P. 11. they returned, and informed metbat theBashawwas very much displeased, and had ordered them to 
acquaint me that he was informed that the Sahibtappa at Tunis had received more than forty thousand dollars from 
the United States, in cash, besides presents; that he had received verY little more, and that he had never imagined 
the United States meant to put him on an equality with one of the Bey of Tunis's ministers. ' 

"I observed that the Bashaw was misintorrned by his correspondent, who, in order to ingratiate himself in his 
favor, had informed him of things which had never taken place; that he was givin." himself, as well as them and 
me, a great deal of trouble, without any hopes_ of reaping the least benefit therefrom; that. I request~d them to inform 
his excellency that I had not power to olfer 1nm a dollar, and that there were no funds m the Umted States appro
priated fur tuaintaining our peace with Tripoli, as we had carried our treaty into elfect already; that he had written to 
the President of the United ~fates, the Dey of Alte~s, and B_ey of Tunis; that he had settled with the agent of the 
United States, and had received a cash payment Ill heu and m full of all demands, and that he was content; that 
Qnly three years and a half had elapsed smce our treaty commenced; that the first year he had received forty thou
sand dollars in cash, and the value of eight thousand in presentsi that the second he had received twelve thousand 
dollars; and that last year he had received eicrhteen thousand, and presents to the value of four thousand more: that, 
on the circumcision of his son, Siddi Aly, I had made him a present superior to the presents which were made him 
bv the consuls ofother nations on the same occasion; that, consequently, the Government of the United States were 
not deficient either in their respect to him, or tokens of friendship as he had received in the short period of three 
years and a half cash and presents to the amount of eighty-three ti10usand dollars, exclusive of ten thousand mea
sures of grain, which'Hassan Bashaw had made him a present of, in consequence of his having concluded a treaty 
with the United States, which was worth at Tripoli near twenty thousand dollars more; that I was persuaded that, if 
his excellency would give himself the trouble to reflect on the circumstances which had taken place since the com
mencement of the treaty between the United States and this regency, he would not hesitate a moment in ac-
knowled;;ing the justice and propriety of my observations. - . 

"In the evening, the Bashaw's emissaries returned, and informed me that they had encountered great difficultv 
in persuading the Ba~haw to believe that the consul had not power to make him a present without an express order 
from his Government. His excellency said that he had received many presents from the consuls of other nations, 
and that their conduct had afterwards been approved. They observed that the form of Govemment of the United 
States was rn;;tlv ditlerent from the Government of every othe1· natiQn with whom his excellency was at peace; that 
he had a recent example that the powers of a consul were limited, in the result of the Swedish consul's negotiation. 
he having arranged the affairs of his nation without receivini; orders from his court; that he knew the cons.equence; 
his Lills were protested, he had received a severe reprimand from the King of Sweden, and was immediately sus
pended; am~ that his excellency ~night depend that the Am_er!can con~ul ,youl<l ta_ke c~re never to be reduce·d to a. 
l'imilar predicament, whatever might be the consequence ot his non-compliance with his excellency's demand. 

"They farther informed me that the Bashaw had ordered them to request me to write to my Government to in
form them that. when he had written to the President of the United States, he was contented with what he had receiv
ed. that he really was so, on a supposition that the presents to him bore some proportion to tho!-e that had been 
promised to Tums; that, at present, he was informed to the contrary, and that he felt himself amazingly hurt wfien 
he considered that he h:id been treated with indifference; and that he never ,vould he convinced that the friendship 
of the United States was sincere until there was a greater equality observed in their don,ations between the two nations; 
or, in other words, until he received some further marks of the President's esteem more substantial than mere com
pliments. They said that, although the Bashaw was inclined to credit the impossibility of the consul's making him 
a present without orders from his court, he likewise was sensible how much depended on the manner of his 
repre-;entation; that he believed he had treated him with every respect since his arrival at Tripoli, and he requested 
I would write in such terms as would ensure him from the mortification of being disappointed; adding, 'Tins I ex
pect from the consul, as he values my future favor and a happy result tu the objects of his mission.' I repliecl, 
that the object contemplated by the United States, in sending an agent the vast distance of uear six thousand miles, 
was to endeavor to mamtain a friendly intercourse between the two nations on honorable and equitable terms; that, 
as it had pleased God to employ me as the instrument to promote so desired an effect, he might rest assured 
I ,.110uld take J)lem,ure in representing facts for the consideration of Government, in as favorable a manner as the 
1lignity ann~xed to ~y office would admit; that, as ~t would be the height of presumption in me to dictate to the 
President ot the U mted States whr,t he ought to do m the present case, so, on the other hand, I by no means con
~idered it tn be a part of my !Jfficial duty in any means to oppose the liberal intentions of Government, should they 
be found disposed to make 1nm a present; but, on the contrary, should I receive orders to that elfecti I would take 
pleasure in executing them; but must again beg leave to repeat that the issue depended on them on y. Thev re
tired, promised to m'ake a faithful report to his excellency, protested theY. would use their influen~e in f~vor of 
tiie United States, and requested me not to close my letters until I heard turther from the Bashaw, either direct or 
through their agency. • 

" May the 6th. 1 waited on the Bashaw to pay my compliments to him. in consequence of the festival. He treated 
me Y,ith great politeness, but I could easily chscern that it was against his inclinat10n. There was something in his 
c0 uutenance that indicated his smiles were not sincere, and ought not to be depended on. 

"May the 10th. Farfara came to the American house, and informed me that the Bashaw had concluded to write to 
the Pre~11lent of the United States himself, as he entertained some susJ)icion that I would not write to Government 
with sufficient energy; that the Bashaw would send me his letter the first opportunity that should present, to for.:. 
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,.rard it, which he hoped I had no objection to do. I replied, none in the least; and requested Farfara to procure 
me a copy, if possible; which he promised to do. Havmg waited until the date of this despatch without having 
heard any thing more on the subject, I hastened to get my cles!)atches in readiness to forward by the first convey- • 
ance. Should any thing intervene worthy of notice before I receive the Bashaw's letter, it shall be the subject 
of another despatch." . 

Extract of a letter ftom James Leander Cathcart to the Secretary qf State, dated 
TRIPOLI, October 18th, 1801. 

"On the 16th I waited upon the Bashaw, in company with Captain Carpenter, to demand satisfaction for the 
insult our flag had suftered, m having one of our vessels brought in here ·without any visible cause, her papers and 
passpnrt being in perfect order; and likewise, to demand restitution of property plundered from the brig. 

"The Bashaw answered, that he had not civen orders to the Raiz to bring in American vessels; tl1at he had broke 
him, and dismissed him from his set·vice, and then gave orders to the I\Iinister of Marine to have every article that 
was· plundered from the brig returped. 

'' The Bashaw then commenced thus: 'Consul, there is no nation I wish more to be at peace with than yours; 
but all nations pay me, and so must the Americans.' I answered, • ,v e have already paid you all we owe you, and 
are nothing in arrears.' He answered, 'That for the peace we had paid him, it was true; but to maintain the peace 
we had given him nothing.' I observed, that the terms of our treaty were to pay him the stipulated cash, stores, 
&c. in full of all demands, forever; and then repeated nearly to the same elfect as is contained in my despatch of 
the 12th of .May, which, to avoid repetition, I forbear inserting. The Bashaw then observed,' that we had given a 
great deal to Algiers and Tunis, and that the Prirtuguese captain informed him that, when he passed by Algiers, 
about the middle of last month, he had seen an American frigate in the bay, which he supposed hau brought 
more present~ to the Dey. "'hy do they neglect me in their donations? Let them give me a stipulated sum annu
ally, and I will be reasonable as to the amount.' 

" In answer to the first, I replied, that it was true that one of our frigates was at Algiers, being one of a squadron 
of three forty-four gun ships and some smaller vessels which were appointed to protect our commerce in the l\Iedi
termnean; but whether they had pre~ents on board for the regency of Algiers, or not, I could not inform him; that 
some of them would have been at Tripoli before now. had I not informed them that they had better stay away until 
the spring, upon account of the badness of this road, which render;; it very unsafe at this season. And in answer to 
his proposal of an annuity, I replied with some warmth, exactly what I had re.quested Daguize to inform him of in 
my name yesterday evening. .' '\Yell, then,' replied the Bashaw, 'let yom· Government give me a sum of money, 
and I will be content; but paid I will be, one wav or other. I now desire you to inform your Government that I 
will wait six months for an answer to my letter to ·the President: that if it does not arrive in that period. and if it 
be not satisfactory, if it does arrive, that I will declare wm· in form against, the United States. Inform you1· Go
vernment,' said he, ' how I have served the Swedes, who concluded their treaty since yours. Let them know that 
the French, English, and Spaniards have always sent me pr~sents from time to time, to preserve their peace; and 
if they do not do the same, I will order my cruisers to bring their vessels in whenever they can find them.' 
He ther1 turned to Daguize, and told him to explain to Captain Carpenter what he had informed me, ( they both 
speaking French,) and added, that he did not wish to make it a private affait· between the consul and him, and de
sired him to make it public, as he wished the whole world to know it. He then told Daguize to tell the captain 
that he hoP.ed the United States would [not] neglect him, as six or j:!ight vessels of the value of his would amount 
tg a much larger sum than he ever expected to get from the United States for remainin~ at peace. 'Besit:les,' said 
he, 'I have a great desire to have some captains like you here to teach me to speak English.' 

I answered that it was absolutely impossible to receive answers to the letters which he desired me to write 
by Captain Carpenter in six months, as it would be nearly that time before he would ~et home, upon account of the 
winter season; that I expected his excellency would wait until the answer arrived, fet that be· long or short; and 
observed, that none but those who held a correspondence with the devil could determine whether he would be con
tent ,rith the President's answer or not, as neither the President nor myself knew what would content him. I 
therefore requested him to inform me explicitly what were his expectations. To the first he answered, ' I will not 
only wait for ans,rers from your President, but I will now detain the brig,' and write to him anain; but I expect when 
he sends his answers that they will be rnch as will empower you to conclude with me immediately; if they are not, 
I will capture your vessels; and as vou have frequentl:v informed me that your instructions do not authorize you to 
give me a dollar, I will, therefore, n·ot inform you what I expect until you are empowered to negotiate with me; but 
you may inform your President that, if he is disposed -to pay me for n~y friendship, -I will be moderate in my de
mands.' The Bashaw then rose from his seat, and went out of the room, leaving me to make what comment I thought 
prope1· upon his extraordinary conduct." • 

Extract qf a letter from the same to the same, elated 

MAY 2;, 1800. 

" Since the date of the enclosed despatch, I heard nothing from the Bashaw until the evening of the 25th instant, 
when Siddi :'11ahomed Daguize sent me the original in Arabic, of which the enclosed is a literal translation. The 
onlv conclusion which can be drawn from the Bashaw's proceedings is, that he wants a present; and if he does not 
get.one, he will forge pretences to commit depredations on the property of our fellow-citizen~. His letter to the 
President will be the means of keeping him quiet until he receives an answer, provided no unnecessary delay is 
made, as he will expect to reap a benefit therefrom. Should Government think proper to make him a pre&ent, it 
,viii have the desired elfoct probably for one year, but not longer. I, therefore, can see no alternative but to station 
some of our frigates in the l\lediterranean1 othenvise, we ~hall be continually subject to the same insults which the 
Imperials, Dunes, Swedes, and Hagusans nave already suffered, and will still continue to sulfer/' 

TtanslateJ e.1:tractfrom ct letter of the Bashaw of Tripoli to the President of the United States. 

~fay 25, 1800. 
"After having cultivated the branches of out· good will, and paved the way for a good understanding and perfect 

friendship which we wish may continue forever, we make known that the object and contents of this, our pre~ent 
letter, is, that whereas your consul, who resides at out· court in your i,ervice, has communicated to us, in your name, 
that you have written to him, informing him that you regarded the rl'gency of Tripoli in the same point of view as 
the other regencies of :Barbary, and to be upon the same footing of friendship an_d importance. In order to fu1·ther 
strengthen the bonds of a good understanding, blessed be God, may he complete and grant to you his high protec
tion! But, om· sincere friend, we could wish that these your expressions were followed by deeds and not by empty 
words. You will, therefore, endeavor to satisfv us by a good manner of proceeding. - '\Ve, on our part, will cor
respond with you, with equal friendship, as wcli in words as deeds. But ifonly flattering words are meant, without 
performance, every one will act as he finds convenient. '\Ve beg a speedy answer, without neglect of time, as a 
delay on yout· part cannot but be prejudicial to your interests. In the mean time, we wish you happiness .. 

•· Given in Tripoli, in Barbary, the 29th of the moon Hegia, the year of the Hegira 1214, which corresponds with 
the 25th May, 1800.1' 
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Copy of a lette,·.froin lift. 0' Brien to Captafo Bainbddge. 
Sm: 

Your Jette1· to me of this date ! have received, and seriously considered its contents, and shall observe, 
~ir, tlut from the day the United States' ship, under youi· command, arrived in this port, and to this day, it has 
bN~n generally suppused that the reg,.mcy would insist that the United States' ship should p,roceed to the Lev,mt 
un the busine~s or mission of this regency. On the 18th ult., when you went with me to pay your respects to 
the Dev, after a little Algerine ceremony, the Dey said he would want this ship as a favor from the United States, 
to carry his ambassador and presents to Constantinople, and return on the business to Algiers. I obsen·ed to the 
Dey that the captain or consul had no orders or power which, in any respects, could justi(v us in acquiescing in his 
den1and; that, without the orders of the United States, we could not do any such thing; that we, having no orders, 
we could make no re3ponsibility; that the captain could not protect his property ao-ainst the Portuguese 01· Neapo
litan~: that your orders were to retum to the Fnited States, and by orders you coufd only defend your ship against 
French con,air5. The Dey did not seem satisfied with these explanations; that, shortly after, I repeated nearly the 
,-:une objections on this business to the :\.lgerine prime minister. • 

Un the 26th ult. the' Dey sent for me and the British consul, and asked me if I was still dete1·mined not to 
accj'Jie,ce in making responsibility, and carrying his ambas$ador and presents. I ngain repeated all the arguments 
winch I made use of on the 18th ult., and added, as this vessel belonged to the Government of the United-State$, 
allll we having no fixed ))eace or treaty with the Italian states or with the Grand Signior, that this ship and crew 
would be in a very singular predicament in going to Constantinop)e on ;the business of the regency, we having no 
ambassador or consul at these places. The Dey answered, pass10nately, that these were all excuses; that other 
nation-. had rendered Algiers the like favors; but that, if the_ British consul would promise faithfully that a British 
-.hip of war would come here and go to the Levant on this mission, under this consideration he ,vould let the 
American ~hip return to her country. The British consul, J<ihn Falcon, Esq. promised and assured the Dey (in 
my presence) that, as Lord Keith had promised to send a ship of war on this business, said ship might'be daily 
expected. The Dey observed he would wait a few days, before he would fully determine, to see if the British ship 
would arrive. 

The Dey remained undetermined until the 3d instant, when arrived at Algiers, from Mahon, a British ship of 
war of twenty-four guns, sent by the orders of Lord Keith, intentionally, to carry the ambassador and present,, of 
.\.lgiers to Constantinople. This business seemed finished and settled in order that the British ship of war would 
1m,ceed on the l:iu~iness. But, from the •!th instant to this date, the Dey and ministry, and sundry persons of 
iutluence, started many difficulties relative to the mission of the regency going in the B1itish ship, and finally 
u!Jjecterl to go. \Yhen this morning the Dey came to town from his country seat, and at 10, .c\.. M. sent for me, 
:md told me, without any altematiw, the United States' ship should do him the favor to carry his ambassador and 
pre;;ent-; to Constantinople; that, if this favor or demand was not complied with, he no longer holds to his friend-
-;hip with the United States. . 

On rnv declaring th.it I or the captain of the United States' ship had no orders, and could not justifr our~elves 
to our Government to acquiesce, the Dey got wry angry, and ueclar.ed that he considered every thing ,ve did lilav, 
ur could sav, to be excuse;; not to do him~ the favor l1e required; and jf this favor was not acquiesced to, he knew 
,rhat to do; "tint other uations frequelltly <lid it, and he could see no reason or motive which ~hould prevent me, on 
the p,ut of the United States, acquiescing to the request. 

l again repeated to the Dey that I or the captain could make no respo!lsibility on the part of the United States; 
1l1at we could not think his property safe under the American flag from the capture of his enemies; that the ship 
,,1iled dull or heavy; tlmt, as it w~s war time, a tho!]S'.llld ~lifficultie-; might happen. The Dey hastily observed that 
ti:rnl \\'as great, that all wa;; on his head, that all d1fficult1es "·ould he surmounted. 

I a!!ain declared that I or the captain had no order,; which would, in anv respect,justifv ourselves to acquiesce. 
Th:~ Hey ~aid he would j11stilY us, and that the ship chould go pc;, force. aiirl that we ha1f no alternatiw but to do 
l,i111 thi-. fa\'or; that his miud and his minister's were soured azainst tl.e Briti~h, and that, o:n this account, he 
rej,•c ted the British ship, and would insist his request :;hould be complied \\'ith. 

The Dey 3aid he m,uld send hi$ fla~ to the mar;ne to be hoisted at the mast head of the American ship. I 
.m~wered 1 was very sorry on account of his determinatio11, and withdrew; went and explained to the prime min-
1,t,;r all that had p:t~scd or wa<; said on this business between the Dey amr me. 

The prime minister observed that the Dey's mind was so positively fixed and detern1iued on this :1ffair, that there 
would be no alt1:rnativc but to comply, to prevent greater evils, reminding me of several overt acts of this regency 
in the i:onsuls of other 11ations and their alfairs; that he ha<l tried to prevent the Dey from sending the American 
-hip. but that it had no eliect . 

.\t meridian, I and Captain Bainbridge were sent for by the general of marine, when we made use of all those 
.1r::ument~ which are heretofore detailed. The general of marine~ declared that there was no alternative but to com
:1l5'. .\lter our retiring: from the marine half an hour, the general of marine sent to the consular house of the United 
-~~ate", to acquaint us that it ,vas the orders of the Dey of .\lgiers that the flag of Algiers should be hoisted to the 
m,1in-topgallant-mast-head of the American ship. That we answered, all was pa.force; that we were in their power, 
,ind the regeucy, of course, n~ight do as they h:id a mind. Shortly _after, ,re determined to see th~ Dey, a?d sent the 
_\.mericau <lrag11ma11 tu acquamt the Dey that the consul of the Umted States and commandant ot the Umted States' 
-hip, demanded an audience. 

At two, l'. :\l. we were in the presence of the Dey, and stated all those difficulties, and all our former objections, 
that\\ e had no order~, could not justily ourselves, and could make no responsibility. ' The Dey observed, that 
tlwre was no alternatirn but to comply; that, in doing-him this favor, he never would forget it on the part of the 
Fuited States, and that, when he d:d, Go<l would forget him; that he would write to the Government of the United 
~,.ite-. oa thi5 lmsinc~s of his makin;:; this demand; and assured Captain Bainb1·idg~ and me, that the United States 
.rnuld Le hi!!;hly plea,ed at the conduct of the consul and commandant in obliging the Dey and regency, agreeable to 
die rcq111,sthe made ~o _u,. as a fayor from the Uni~ed States .. '\Ve observed ~to the D_ey that this was a_ forced 
in1,ine,~; that, 1mder tlus idea, and tor the safety of his presents, 1t would be be tier that lus flag should be h01sted at 
1_111: fore-lopgallant-mast-heid than the main. The Dey declared he did not well know this business, but that those 
Jt th,· maniie knew the custom; he believed it was at the main. 

Ua 1his \\e went to the marine, tohl the general of the marine that if this United States' ship should, haul dowri 
lier pennant, and hoist the Algerin~ flag at the main, that said ship, agreeable to our laws, was out of commission, 
.n11l ,1·ould 1wt be considered as a public ship of the United States; that the Algerine fla~ would be the same thing 
at the fore as the main, but to us it made great difterence; that, by Christian laws, the slnp would be considered as 
_\J«eriue property, and not as a ship of the United States; that we made this remonstrance and observatiun to pre
',Cl~t difficultie~. On this explanation, the general of ma1-ine got into a great passion; swore that the proposition and 
i•l"' t \\',b made as an e\·asive pretence; that the ship3 of war of Spain and Fnince, and other nations, had acquiesced 
10 hoi~t the Algerine flag at the main; that it was by the flag bemg hoisted there, that the mission was known and 
aun11unced at Al~iers and Constantinople. I explain~d to you, si1·, that it was the custom, as I have seen and 
!,nown. that th~· F1·ench and Sp,!llibh ship; of war going on the like mission, hoisted a. Algiers and Constantinople 
th"' Algerit~e flag at t!1e main; th<?,t at sea he wor~ his pennal!t, and was mo~e his own master. On thi~, you observed, 
it bcin" a forced lrnsme:;s, that, 1f there was a r1ght to acqmesce to one pomt, there was no alte,rnattve but by the 
-.. rne ,;ile to acquie,ce to the other relative to the flag. ' 

The general of marine and officers of the same said, if there was not a compliance on this busines~, agreeable to 
cthtoms of all nations heretofore, that there no longer existed friendship between this regency and the United States. 
J 11tl,erve,!, that I wa~ sony that the United Sta·tes had so much reason to know Algiers, and that Algiers had no 
r~,,,nn to know the Umted States. C 

\Ve went on board; the Turkish !lag w:i, h'iisted at the main of the United States' ship, and was saluted with 
se\ en gun5, as customary. 
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Painful is the detail, but it contains a narrative of facts. To the truth thereof, witness my hand and seal of 
office, at Algiers, this 9th day of October, 1800. 

I am, sir, very respectfully, your most obedient servant, 
RICHARD O'BRIEN. 

Extract of a letter from Richard 0' Br-ien to tlze Sectetary of State. 

"ALGIERS, Odobe1· 22, 1800. 

" As the United States' shiJJ \Vashington, Captain Bainbridi!;e, has proceeded per force, in fact, to save the peace 
of the United States with Algiers; to prevent captivity and aetention to the snip, officers, and crew, and prevent 
the pretence of a sudden war, and pillage and slavery to the citizens of the United States; I calculate that, if said 
ship goes and comes safe in five months, it will cost the United States forty thousand dollars. This, in comparison 
to wliat our losses might be if war, left me no time to hesitate in the choice of the evils and difficulties which pre
sented fully in view: in surveying both sides of the coast, and how we should stand on both tacks, I found there was 
no alternative but to proceed. 

'' I have made no responsibility, as is customary with all nations. [with] the Dey and regency. I am convinced 
that, if an accident should happen to .the \Vashington, in being captured by any nation, or by being driven on 
shore, as soon as this news would reach Algiers they would· immediately send out their corsairs, and send in all 
American vessels they should meet with, in order to repay themselves for the amount of Algerine property on 
board the ·w ashington. \Ve submitted to it in the affair of the £hip Fortune; and, if the amount in reality was six: 
hundred thousand dollars, t~e re~enc:v: would take to the amo_unt of one million o~ dollars. It is_ their custonJ.. Is 
not it a hard case for us to risk the ship and crew of the Umted States, and Algiers to force said ship, and, it any 
accident, to be liable to difficulties and calamities I have described?" 

Extract of a lettetji·om J.lfr. Catlicatt to tlze Secretary of State. 

" TRIPOLI, January 4, 1801. 

"On the 2d instant, in the evening, the banners of Sweden, by the Bashaw~s request, were hoiated upon the 
Danish house, and a temporary flag-staff was prepared, in order that the customary salute should be fired the next 
day. \Vhen a peace tak.es place with any nation, it is customary for the different consuls to congratulate the 
Bashaw on the event. You may judge with what a grace I performed a ceremony so repugnant to my feelings; 
but it was necessary. I accordingly waited upon 11is excellency, in company with the Danish consul, Swedish ex
consul, Mr. Bohrstrom, the present consul, anil several others. After congratulation, perfumation, fumigation1 and 
drinking of coffee and sherbet were over, commenced the following litigation: 'I have concluded a peace with the 
Swedes,' commenced the Bashaw; 'and I am certain that the King of Sweden is sensible that I was forced to declare 
war against his nation contrary to niy inclination; for had my demands been satisfied in the first instance, I should 
not have captured their ships and enslaved their people. Some nations,' added he, (meaning the United States,) 
'have used me very ill; they look upon me as nothino-; they have recourse to Algiers for all things. I should be 
glad to know which is thought most of at Constantinople?' I could easily have solved that doubt, l:iy saying that the 
Dey of Algiers had lately sent presents to the Grand Signior to the amount of a million of dollars, wliich were 
powerful arguments in his favor. 13ut, as the conversation was general, I did not conceive it more incumbent on 
me to answer his prologue than any of the rest of the company; and, in fact, I could say nothing but what I have 
communicated already. The 13ashaw, observing my silence, directed his discourse to me, and as!ied me if I under
stood the Arabic and Turkish lan!?uages. I answered that I had a trifling knowledge of them, but spoke them so 
miserably that I never used any ot them, especially as his excellency and ministers all spoke Italian. 'Pray,' says 
the Bashaw, 'what was the ):!resent Dey of Algiers in the reign of l\Iahomed Bashaw?' I answered, that he was a 
person very much respected, in consequence of his being the cousin of Hassan Bashaw, but had no post ,,·hatever. 
• And pray, what was Hassan Bashaw at that time?' First, he was bik ilharche of the marine, and afterwards was 
made prime minister and treasurer in Al&iers, called the Hasnagi. The Bashaw turned up his nose with visible 
signs of contempt, and was going to proceect, when a person informed him that a piece of timber was not to be found 
in the whole regency large enough to make a flag-staff for the Swedes, unless they took one of the cruiser's spars. 
' It is a difficult thing,' says the son of Ali Bashaw, 'to get a flag-staff put up when it once comes down. \Vhen the 
American flag-staff comes down, it will take a great deal of grease (meaning money) to get it up again. The Danish 
flag-staff is broke, I hear, and wants mending with a new one.' He smiled a ghastly grin, and said, 'After all, what 
is twenty thousand dollars a year for a Christian nation to pay that has such vast resources? Had I enough to live 
on, I would not trouble myself with cruisers, although m)· subjects al ways wish war, because it is to their advan
tage. How many raizes,' added he, 'have I that know the way to the great sea?' Admiral Morad auswered, about 
twenty. There· not being, I believe, one capable but himself, without his accompanying; them, shows that the 
:Bashaw and his officers pay no great regard to truth. '\Veil,' replied his excellency, 'I',vill find them Yessels. 
In Tripoli, consul, we are all hungry, and, if we are not provided for, we soon get sick and peevish.' As the Bashaw 
spoke in metaphors, I answered him in the same manner, by saying, that when the chief physician prescribed the 
medicine, I should have no objection to administer the dose; but until then I could say nothing on the subject. 
'Take care,' answered the Bashaw, • that the medicine does not come too late, and, if it comes in time, that it will 
be strong enough.' " 

Extract of a letter from Richal'(l 0' Bi-ien to the Secretary o.f State. 

"ALGIERS, Januw·y 27, 1801. 

"On the 21st instant arrived at Algiers, in twenty-three days from Constantinople, the United States' ship 
the George ·washington, "William Bainbridge, Esq., commander. The Grand Signior has detainee! the Algerine 
ambassauor sent, and presents, until that the regency of Algiers complies with all his demands, allC[ will have full 
submission to his orders. . 

"The presents and fonds which were sent by the \.Vashington certainly amounted to one and a half million of 
dollars. A Swede, with the Dey's nephew, arrived at Smyrna with five hundred thousand. This was, by the orders 
of the Captain Bashaw, deposited in the treasury of the Grand Signior at Smyrna. Another Swede, with the Al
r;erine prime ministrr's nephew, with at least four hundred thousand dollars, ran on shore at the island of Candia. 
This money also has fallen into the possession of the Grand Signior. Add to.this, that the hundred Turks who went 
in the \Vashington, and are detained at Constantinople, were chiefly the riche,,t and first men of this regencv. 
These considerations will certainly induce this regency to acquiesce in the demands of the Grand Signior. • 

" The Dey will m_ake a haul to repay him for l11s present losses; I hope we shall n_ot be the victims;· we are w~arly 
two and a half years m arrear; no funds; we. have a valuable unguarded commerce m the5e seas; we are threatened 
by all Barbary: therefore, we should act with energy, make good our stipulations and annuities, have consular 
friends, (-not to be depending on mercenary Jews,) and show force in this sea." 
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Extracts qf a letter from lUt. 0' Brien to lllr. Smith, 1rlinister Plenipotentiary of the United States, at Lisbon. 

ALGIERS, February 7, 1801. 

'' Even at this moment I shudde1· for fear of our valuable vessels and citizens in this sea; so much in arrears, no 
funds, no corsairs, and threatened by all the dogs of prey. . 

. "Algiers, a pirate state, wants employment for the refractory and for their corsairs. The troubles of the Baltic 
will scare tlw Swedes and Danes into port; and we, in arrears, no oil in our lamps, no anchors and cables, no corsairs 
in this sea, we will be the Yictims: such, sir, are my present fears." • 

E:r.tmct of a letter fi·om .illr. Cathcart to the Secretaiy of State .• 

TRIPOLI~ IN BARBARY, ./Jlay 16, 1801. 

"Thi!'> e\'ening (10th l\Iay,) at six, P. M. Hadgi .Mahomnde la Sore, the same that went to Algiers in the Ham
dullah, came to the American house, and told me not to be alarmed, for the Bashaw had sent him to inform me that 
he declared war againsfthe United States, and would take down our flag-staff on Thursday, the 14th instant; that, if 
I pleased to remain at Tripoli, I should be treated with respect, but, ifl pleased, I might go away. I sent my com• 
pliments to the Bash.iw, and informed him that it was my positive instl'uctions not to remain an instant after a decla
ration of war took place, and that I should charter a Yessel to-morrow, if possible. 

"Thursday, Uth, at one, P. 1\1. Hadgi l\lahomude la Sore c~me to inform nie that the chavux were coming to 
take our flag-~taff down. I waited until the Seraskier arrived, and ther. sent said la Sore to oiler him ten thousand 
dollars, in addition to what I had already offered, which was rejected by the Bashaw; and orders given to cut aw:iy 
the flag-stall: . 

"At a quarter pa,t two they effected the grand achieYement, and our flag-staff was chopped down six feet from 
the ground, and left reclining on the terrace. Thus ends the first act of this tragedy. I hope the catastrophe may 
be happy." • • 

.E.ttract of a letterfi"om Trilliam Eaton, Esq. Consul of tlze United States at Tunis, to the Secretary qf State. 

. TuN1s, Decembe1· 8, 1800. 

"On the 25th ult. after having despatched duplicates of my letter from the 1st to the 16th, it was intimated to me 
that there was an American ship in the road of Porto Farino. 'Instantly I sent off an express to inquire for fact'l. 
On the 2ith, I received a note from Captain Coffin, of the Anna Maria, informing me that he had been ten days in 
the road, without being able to commumcate with the shore, by rrason of the weather, which was extremely bad. On 
the 28th, I asked a boat of the Bey to board her, which he said should be ready on the 30th. Accordingly, on the 
30th, I embarked at Tunis in an open boat, and arrived on board, ten leagues, at ei~ht in the evening of the same day. 
On the morning following, the 1st December, I had the honor of receiving your letter of the 30th August, coYering 
an invoicQ and bills of tne ship's lading. Yesterday I returned to Tunis. Such part of the cargo as was between 
decks was chiefly discharged before I left the shiJ). The quality of the articles 1s acknowledged to be good, but 
it is objected that the plank and the oars are too short, and the Government affect to be dissatisfied that the keels, 
,<.;un5, and powder are not come forward. I belieYe the fact to be, the Government is dissatisfied that any thing 
is come forward. If this OJ)inion requires evidence, I consider it sufficient to state that the United States are the 
only nation which have, at this moment, a rich un"uarded commerce in the Mediterranean, and that the Barbary re
gencies are pirate,. I take to myself the mel'it ofhavipg once more at least suspended an expedition which was pre
pared for us; but we are yet deficient, and I am not without apprehension that this deficiency will be resorted [to] 
as a. pretext for surprising our merchantmen; in which case, they might do us incalculable mischief. These are con~ 
siderations, which, it is supposed, should compel exe1·tions to fulfil our obligations with this regency. 

"The immense concessions he has receiYed, the summer Pi\St, from Spain, Denmark, Sicily, Sweden, have so 
diminished the conclition of om· peace in his eye, that he says, 'itis a tiijleforso gteat a commercial nation, in con
.sidemtionfor the acfrantages of afree trade in tltis sea.'" 

T~ all whom it doth 01" may concem: 

Know ye, by these presents, that I. James Leander Cathcart, agent and consul for the United States of Ame
rica, in and for the city-ancl regency of Tripoli, in Barbary, finding just cause to complain of Jusef Bashaw, supreme 
commandant of said city and regency of Tripoli, and his ministers, towards the GoYernment and citizens of the 
United States of America, and concQiving it my duty to protest against such conduct: now know ye, tl1atl do hereby 
protest against the said J usef Bashaw, supreme commandant of said city and regency, and against his ministers nnd 
counsellors, in behalf of the GoYernment of the United States of'America, myself, and fellow-citizens, for the fol-
lowing rea~ons. viz: -

First. Be it known, that, on the 17th of August, 1799, said JusefBashaw, supreme commandant of the regency 
of Tripoli, at the instigation of Morad Raiz, admiral of the cruisers of this regency, refused to receive the printed 
passports, issued by the consul of the United States of America in this i'egency, in obedience to his orders from Go
vernment, thereby claiming a superiority or preference to the regencies of Al~iers and Tunis, he being duly informed 
that the said passports were accepted in the same form by the chiefs of saict regencies and in order, as is my firm 
belief, to have a pretext to send the merchant Yessels, belonging to the citizens of the United States, into this port 
for examination, said Admiral Morad havin_g publicly declared that he would !f.O to sea, with the vessels under his 
command, without any passport from this office, if they were not modified to his liking,and worded similar to the 
passports of the British; anil the said Jusef Bashaw, on application being made by tne said consul of the United 
State~, refusing to exert his authority is a clear and sufficient eYidence that he was accessory to the insolent demand 
of said Morad, or, more properly speaking, that said Morad acted, if not by his orders, at lea1:,t with his tacit consent, 
thereby forcing the said consul of the United States to deviate from his instructions, and to submit, from imperious 
necessity, to a humiliation incompatible with the honor and di~nity of the nation he has the honor to reprlilsent. 

Second. Be it known, that, in the month of October, 1799, James Leander Cathcart, consul for the United States 
of America, in this regency, having receiYed several bales of cloth to dispose of, said Jusef Bashaw sent the 
broker, Leon Farfara, to the consular house, requesting said consul to give him the preference in the sale of said 
cloth, promising to pay for the same like any other indiYidual, and as cloths were sold of the same quality. [, know
ing how he had served the late Venetian and Swedish consuls on a similar occasion, sent said Leon Farfara to inform 
him that the cloth was not mine and that I ex~ected to be paid immediately, in order to be enabled to make a remit
tance to my correspondent, which he, the said Bashaw, promised to do. I, therefore, confiding in his promise, which I 
was taught to believe was sacred to all true Mussulmen, and more especially to a Prince of the august family of 
CaramanlY, did deliver unto him sundry pieces of cloth, to the value of five tl1ousand seven hundred and eighty
seven yusficks, current coin of this regency; which, at that time, was worth in Spanish dollars two thousand three 
hundred and fourteen and eighty cents, two yuslicks and one-half being then equal to one dollar silver; but, at present, 
the coin of this regency having depreciated, owing to the great quantity of alloy mixed in the coinage, a dollar 
passes for three yuslicks, which makes a difference of one-fifth part, or twenty per cent.; that I haYe repeatedly 
ilemanded the above &um, and haYe always been put off, from time to time, with promises, until the 22d day of Sep-
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tembet·, 1800, when, some oil belonging to said Bashaw being selling at public vendue, I sent my dragoman to pur
chase a barrel for the use of my houije, value about eighteen dollars, which the hasnador refused to give unto him. 
unle!>s I sent the money to pay for it first. I sent the dragoman immediately to the Bashaw'to know the reason, who 
reµeated 'the same words, saying the oil was not his, but belon&ed to the crew of the cruisera; that, if I wanted oil, 
l must first send the cash. I immediately sent for Farfara, w110 had ::cted as broker in the sale of the cloth, and 
desired him to demand a positive ansn·er from the Bashaw, whether he intended to pav me or not; that I was resolwtl 
to be kept no longer in suspense; and ofl~red to take the money at the present value, which is only one thousand. 
nine hundred and twenty-nine dollars, in full of all demands. The Bashaw sent the same answer which he had sent 
above fifty times before, that he would pay me, but at present it was not convenient; and desired Leon Farfara to 

• inform me, that, if I had a mind, I might take one of the Swedish prizes for my money, which I declined; know
in_g that he, having a quantity of prizes and other goods on hand for exportation, would probably force me to take a 
cargo of said goods to Leghorn, or elsewhere, thereby exposing the United States to become responsible for fiaid 
J;oods, or theit· value, &hould any accident happen to said vessel, in the same manner as the claim originated upon 
:-:iweden, which was the first and p1-incipal cause of the present war. I therefore have deemed it more expedient to 
entirely lose the aforementioned sum than to run a risk which might involve my country in a war. 

And as it appears from the above detail that the said Bashaw ne'ver intends to pay me the above sum in cash, accord
ing to agreement, notwithstanding I have his receipt or promissory note, under the great seal of this regencv, and I 
having waited above one year for the payment of the said sum, without effect, I therefore debit the United States 
the smd sum in my account current, leaving the Government of the said United States to make the said claim a 
national claim; no individual being boun<l to be responsible for the arbitrary acts of the chiefs of the Barbary States; 
at the same time making mvself respons\ble to the United States for said sum, or any part thereof, which mav b~ 
recovered from the said Jusef Ba~haw hereafter. • 

Third. Be it known, that, in the months of l\lay, September,and October, 1800, the said Jusef Bashaw, supreme 
commandant of the said regency of Tripoli, having made certain demands upon the United States, in direct Yiola
tion of the tenth article of the treaty existing between the United States of America and the regency of Tripoli, 
which the consul of the United States resident here found incompatible with the honor and interest of the nation he 
represents to comply with; that said J usef Bashaw, in direct violation of the twelfth article of the said existing treaty, 
diil publicly declare that he would only wait until he receives answ·ers from the President of the United States of 
America, which, if not satisfactory, that he would then declare war against the said United States, as is more fully 
explained in my despatches to Gov\!rnment, copies of which were forwarded to our consuls at Algiers and Tunis. 
And whereas it is particularly specified in the tenth article of said treaty that the money and presents demanded by 
the Bey m· Bashaw of Tripoli is a full and satisfactory consideration on his part, aud on the part of his subjects, for 
said treaty of perpetual peace and friendship, and that no pretence of any periodical tribute or further payment is 
ever to be made by either party; and said Bashaw of Tripoli having acknowledged the receipt of the money and 
presents stipulated by said treaty, I find myself ju'stifiable, both to God and my country, in having refused t.o com
ply with the said Bashaw's unjust demands upon said United States of America . 

. _\nd whereas, it is stipulated in the twelfth article of the aforesaid treaty, that, in case any dispute arises from a 
violation of any of the articles of said treaty, no appeal shall be made to arms, nor shall war be declared on anv 
pretence whatever; but if the consul residing at the place where the dispute shall happen shall not be able to settfe 
the s:ime, an amicable reference shall be made to the mutual friend of both parties, the Dey of Algiers; the pa1iiea 
thereby engaging to abide by his decision: and he, by virtue of his signature to the said treaty, ha,ving engaged, fot· 
him~elf and his successors, to declare the justice of the case according to the true interpretation of the said treaty, 
::md use all the means in his power to enforce the obse1·vanN of the same: 

Now know all men by these presents, that I, James Leander Cathcart, consul for the United States of America 
in said regency of Tripoli, do protest and declare, that the demands made by the Bashaw of Tripoli upon the United 
States of America are of such a nature that I cannot settle the dispute arising therefrom; and that I conceive that I 
should not only be deviating from my official duty, but likewise acting as an accomplice, and in conjunction with the 
said Bashaw of Tripoli, to treat our good friends, the Dey and Divan of Algiers, with indignity and disrespect, were 
I to refrain from making the aforesaid amicable reference. I, therefore, in virtue of these presents, do make the 
aforesaid amicable reference, triinsmitting the whole to the consul general of the United States of America at Al
giers, who is possessed of every information relative to' the state of om· affairs in this regency, having receiYed dupli
cates of my despatches for the Government of the United States; at the same time, leaving it at the discretion of the 
consul general of the United States at Algiers, for the time being, to take such measures as he in his judgment may 
think most likely to promote the interests of the United States, and to maintain the peace of 011r country ,vith thi::l 
regency upon honorable and equitable terms. 

Fow·th. Be it known, that,on the 25th of September, 1800, RaizAmor Shelli, commandet"Ofa Tripolitan cruiser 
of eio-hteen guns, captured the American bdg Catharine, James Carpenter, master, of and from New York, and 
bound to L~horn, valued at fifty thousand dollars, 01· thereabouts; that said vessel was 'kept in possession of the 
subjects of Tripoli until the 15th of October: in the e,·ening, and was then delivered up to the consul of the United 
States, in consequence of the Bashaw of Tripoli having written a letter to the President of the United States, the 
purport of which, being already kn(!wn, needs no repetitio~; and that said vessel was exposed to m_uch loss and peril, 
as appears by the master of said brig !us protest, already forwarded to om· consul general at Algiers; and that said 
br:g was plundered of effects, valueil by said master, James Carpenter, at three hundred and ninety-seven hard 
dollars, whereof was recovered to the value of one hundred and eighty dollars, the value of two hundred and seven
teen dollars being irrecoverably lost; notwithstanding he the Bae haw had given positive orders to Hamet Raiz, or Min
ister of Marine, to cause every article that could be found to be restored to their lawful owner; yet said Raiz of the 
Marine <lid not comply "'ith the Bashaw's orders; and, being the Bashaw's brother-in-law, it was or1t of my power 
to compel him; but, on the contrary, prevaricated, from day to day, from the 16th to the 21st of October, with an 
intent, no doubt, to share the spoils with the aforesaid Raiz Amor Shelli; and, on the night of the 21st instant, sent 
Ibram Farfara to inform 1ne that, if the brig did not sail by daylight in the morning. the port would be embargoed; 
and gave me to understand that, if I did not promise to pay him anchorage for said brig, she would be detained until 
the embargo should be taken off. This demand I absolutely refused to comply witli. On the 22d, at daylight. I 
ordered the brig to get under way, and could not get the pilot to go on board until said Ibram Farfara paid the Raiz 
of Marine five dollars and seventy-five cents anchorage, which, notwithstanding it being an unjust demand, I 
complied with, sooner than have the brig detained one day longer. 

I therefore, for foresaid reasons, and for each of the aforementioned arbitrary acts, do protest against the afore
said J usef Bashaw, supreme coip.mand_ant of the ree;ency o_f Tripoli, in ~arbarY., al}d against his minfsters and coun
sellors; hut more especmlly agamst said Morad Raiz, adnural ot the crmsers of this regency, for bemg the cause of 
my altering the national passports of the tJnited States of America, and against said Hamet Raiz, 01· Minister of Ma
ine, for the reasons before mentioned, as well as for falsely, insidiously, and slanderously asserting in my presence, 
and in the presence of C_!i_ptain Carpenter, that the consul general of the United States, Richard O'Brien, and the 
broker or banker of said (!nited States, Micaiah ~ohen Bacri, had informed him, when he was last at Algiers, that 
the Government of the Umted States had alone paid to the house of Bacn & Co. one hundred thousand dollars for their 
influence, thereby irritatinp; the said Jusef Bashaw against the Government and citizens of the United States c,f 
America, as the said Jusef Bashaw seemingly gave uedit to the fal-sehood of said Hamet Raiz, and emphatically said 
that the G~>Vernment of th~ U[!ited S~ates had. treated an Alg~rine J~w ~etter, and with more Ii~er~lity, than they 
had the said Bashaw of Tr1poh, notw1thstandmg l gave the chrect he mthout ceremony or hes1tat1on to the said 
Ham et, and told the Bashaw that I wondered how he could give credit to so barefaced a falsehood; for even had the 
United States given the abovementioned sum, the party concerned would be the last pebple in the world to dh-ulge 
the same, it not comporting with their hono1· or interest, especiall:r to Hamet Raiz, who was not only an enemy to 
the United States, but likewise to his excellency the Bashaw of Tripoli, he having by his false insinuations endeav
ored to persuade the Bashaw to annul the treaty of peace and amity at present subsisting between the said United 
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States and this regency, to the prejudice of his characier, honor and dignity, whose word and signature I had always 
"'lpposed to have been inviolably sacred; and that said Jusef Bashaw, in answer to the above, s•aid, "You say that Hamet 
Ratz lies, anrl I say he tells truth;" thereby discrediting all I had said, and giving full credit to the imposition of 
said Hamet Raiz. or Minister of Marine. 

Now know all men, that, for the reasons afore assigned, I, James Leander Cathcart, agent and consul for the 
United States of America, in the regency of Tripoli, having -shown sufficient cause to enter this protest against the 
sairl Jusef Bashaw, supreme commandant of the regency of Tripoli, his aforementioned ministers and counsellors, 
I <lo, by these presents, most solemnly protest against the conduct of said Jusef Bashaw, his ministers and counsel
lors, as being unjust and in direct violation of the 10th and 12th articles of the existing treaty between the United 
States and die said regency of Tripoli; and I, James Leander Cathcart, do further declare that the dispute arising from 
the violation of said treaty: is of such a nature, that I cannot adjust the same before I receive express instructions 
from the President of the United States of America, or until our good friends the Dey and Divan of Algiers shall 
decide upon the justice of the cause, according to the true interpretation of the existing treaty between the United 
States of America and this regency; and that I do hereby make an amicable reference to our good friends the Dey 
and Divan of the regency of Algiers, promising, in the naine of the United States of America, to abide by their deci
sion agreeable to the true meaning of the stipulation co~tained in the 12th article of the treaty of xieace and amity 
concluded between the United States of America and the regency of Tripoli, by the inte1·vention ot the late Hassan 
Bashaw, Dey of Algiers, and under the immediate guaranty of said re$ency; the said treaty having been duly rati
fied by the reigning Dey of Algiers, Mustapha Bashaw, whom God preserve. 

Now I, James Leander Cathcart, agent and consul of the United States of America, conceiving it my duty so to 
,lo, do now transmit this said protest to the chancery of the United States at Tunis, in order that it may be there 
duly registered, and from thence forwarded to the consul general of the United States of America at .Algiers, in order 
to prevent, as much as depends upon me, any apJ)eal being made to arms, leaving the conducting of the whole atla.ir 
entirely at the discretion of the consul general of the United States of America for the time hem~, as before men
tioned, not doubting but he will take such measures as he in his judgment may think most likely to promote the 
interests of the United States of America, and maintain the peace of our country with this regency upon honorable 
and equitable terms. ' , 

In testimony of the above, I have hereunto subscribed my: name, and affixed the seal of my office, at the chan
cery of the United States of America, in the city of Tripoli, in Barbary, this 29th day of October, in the 

[L. s.] year of our Lord one thousand eight hundred, and in the 25th year of the independence of the United 
States of America. 

JAl\lI\:S L. CATHCART. 

(TRANSLATION.] 

• • Mr. Cathcart having desired a proce's verbal of what passed at the audience, which, at his request, in conjunc
tion with that of the consul of His Danish :Majesty, and of the charge des ajfaires of His Catholic Majesty, was 
~riven on the ll!h of this_ mont)1; as .w~II as ?f the reasons whi~h occa_sioned _their request: . 

The undersigned N1chola1 Clmstmu Ntsen, consul of Hts Damsh .MaJesty, anil Don Pedro Ortiz de Zugasti, 
,;liarge des ajfafres of His Catholic Majesty, attest and declare as follows: • 

Since a long time there existed the greatest irregularity in the distribution of letters which arrived here for the 
consuls. This irregularity was considerably increased, when, by reason of the plague which appeared at Tunis, and 
the precautions relative to health taken by his excellency the Bashaw, in consequence, the couriers were subjected 
to quarantine, and the letters fumigated before they were distributed. But the abuses had now reached their last 
('Xtreme. On the 27th October, arrived a small vessel from the coast of Tunis: the vessel and pas1tengers were both 
:-ubjected to quarantine. Only one letter was delivered on the day of her arrival; and on our earnestly endeavoring 
to learn whether there were any for us, we received negative answers. Nevertheless, on the 9th of this month a 
packet was given to the charge iles ajfaires of His Catholic Majesty, and another to the consul of the United States 
of America; the latter having had the politeness to communicate some news from it to us, complained of the com,ider
able delay he had experienced of a letter he had just received from Algiers, dated on the 25th July, contained in 
another from Tunis of the 1st of October. This letter was of the greatest consequence to him in his consular con
cerns, and he requested us to attest the day ofits arrival, which we did, as we now do by these presents. 

The next day (Nov. IO,) arrived a courier from Tunis. He arrived in the morning, but all the day passed with
out receiving the letters. On the 11th, in the morning, they were landed open, and thrown together promiscuously, 
and, instead of fumigating them, they were burnt in such a manner as to consume a part and render the rest illegible, 
and thus'they were sent to us by hand fulls. Seeing these unworthy proceedings, finding many of our letters lost, and 
that our ·residence here at Tripoli wotJld be absolutely useless to our Governments, if their orders did not reach us, 
we thought it our duty to make a complaint, supported by all, and in the strongest manner, to his excellency the 
Bashaw. An audience being granted, we showed him our letters in pieces and burnt, among which there was one 
for the Bashaw himself. His excellency immediately promised to cause this abuse to be redressed. He gave his 
orders, in consequence, and declared himselfready to punish the guilty. . 

After having thus terminated the principal object of the audience requested, each of us communicated to his ex
cellency-the news we had received; and the consul of the United States of America, having equall:v communicated 
to the Bashaw, that the ministers of his Government at Paris had just concluded a treaty with the French republic, 
which was to terminate their dilference,, his excellency complimented him on the occasion, but nevertheless added, 
that an arrangement ought also to be made with him, and to take care that he did not give orde1·s to his cruisers to 
bring in the merchant vessels of the United States; and his e;i:cellency the Bashaw further explained himself in such 
manner as to cause the fear of a rupture not far olf. The consul of the United States of America, l\lr. Cathcart, 
answered, that he was sure that would never take J)lace; that the word of his excellency was :,acred; that he, the 
consul, could do nothing without the orders of his Government, and that his excellency had promised to wait, not 
only six months, computing from the 2d of October last, but until the arrival of an answer from the American Go
vernment. But the Bashaw did not seem to accede to it; on the contrary, he refused, and said that he had the great
est reason to complain of the Americans; that lately he had received a letter from one of his corsairs, which acquaint
ed him that, being on the coast of Naples, he had met an American polacre richly laden· that he visited and treated 
it in a friendly manner; that, nevertheless, the polacre, after entering the port, gave intelligence that the corsair was 
there, in order that a superior force might be sent out to capture him; but the corsair being advised of it by a Ragu
san vessel, which had just come out of the same port, he had time to save himself.. 

~Ir. Cathcart answered his excellency;that it was evidently a false report, dictated by malice; that, among the 
whole marine of the United States, there was no polacre; and that he prayed his excellency not to give credit to such 
lies, which his Raiz migl1t report; nevertheless. the consul of the United States had no reason to be tranquillized: it 
appeared, on the contrary, that his excellency the Bashaw of Tripoli intended shortly to give orders for bringing in 
the merchant vessels of the United States, and thus to commence hostilities. 

The audience being finished, we retired, and Mr. Cathcart, consul of the United States of America, having com
municated his wish to us, to have a proces verbal of all that passed at the audience, as well as of what gave occasion 
for asking it, we have drawn up these presents; and in faith thereof, we have signed them, and thereto allixed the 
royal seals of om· consulates. 

Done at Tripoli, in Barbary, this 13th November, 1801. 
• N. C. NISEN. [r.. s.] 

Consul of His Danish Majesty, at Tripoli, iii Barbary. 
In absence of the Consul General: 

[L. s.] PEDRO ORTIZ DE ZUG.\STI. 

46 VOL, II. 
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Gentlemen of the Senate and ef the House ef R(J[Jresentatives: 
DECEMBER 22, 1801. 

I now enclose sundry documents supplementary to those communicated to yo11 with my message at the com
mencement of the session. Two others of considerable importance, the one relating to our transactions with the 
Barbary Powers, the othe1· presenting a view of the offif:eS of the Government, shall be communicated as soon as 
they can be completed. 

TH: JEFFERSON. 

[TRANSLATION.] 

The Bashaw of Tunis to ll1r. John .lldams, President of the United States of .11.medca. 
~In. PRESIDENT: 

• Although I have charged the worthy and zealou,; consul of your nation, the Sieur "William Eaton, to acquaint 
you with a :proposition, which I have found myself under the absolute necessity of making to him, I have neverthe
less determmed to apply directly to you about it by these presents, in order that I might, at the same time, procure 
for myself the pleasure of reiterating to you the assurance of the continuance of my esteem and my friendship . 

.After the request I formerly made for forty cannon of different calibers, the present circumstances in which I 
find myself require that I should procure twenty-four pounders, of which I have the most pressing need. l should 
therefore wish that you would cause them to be sent to me as soon as possible: in case you should not, on the receipt 
of the present, have sent the first to me, if finally they should have been already sent away, I expect, Mr. Presi
dent, as a real proof of your friendship, for which I shall be infinitely obliged to you, that you will furnish and con
vey to me forty other pieces, all of the caliber abovementione<l. 

This request will not aIJpear in the least extraordinary to you, when you consi<le1· the very moderate and friendly 
manner in ,rhich, difforently from others, I have conducted myself towards the United States and their Jla~z not
withstanding that the douceurs and presents, stipulated four years ago for my making peace with the United ;:;tates, 
have not all arrived, and that not the smallest part of those, which were intended for me individually, have been sent. 
I make no <loubt on this subject, that your consul will have forwarded the Jetter I addressed to you about two years 
past relative to it, and th~t you will thereby have seen that I consented to wait t~e space of :! year, in consequence 
of the representation wluch the same consul made to me, that several of the articles composmg the present due to 
me, and which I constantly expect, could neither be had nor manufactured in the United States; and that they were 
to be procured from foreign countries. 

"\Vishing, on my part, ·10 return you a reciprocity ( whenever an occasion of urgency in your nation happens) in 
my country, and hopin? to see that good harmony which happily subsists between us continued and remain undis
turbed, I pray Almignty God to preserve you, and I assure yon, ~fr- President, of my esteem and my most dis
tinguished consideration. 

[Signature and seal of Hamouda Bashaw, Bey of Tunis.] 
At Bardo, of Tunis, the 2d of the moon Haggia, of the year Hegira 1:ll5, and the 15th April, 1801. 

Thomas Jejfel'son, President of the United States of Jlmerica, to llamouda Bashaw, Bey of Tunis. 
GREAT AND Gooo Fm1rnn: 

The letter which you addressed to the President of the United States of America, on the 15th of April, has 
been received, and has CQnveyed us the assurances, always welcome, that your friendly disIJositions towards these 
States still continue firm and unimpaired. \Ve feel deep regret that the regalia, and other tokens of our esteem for 
you, had not, at that date, reached their destination. These delays proceed from the distance of our situation, and 
from the circumstance that some of the articles acceptable to you are not fabricated here, but are to be sought for 
in foreign countries, where, also, they require time to be prepared. "\Ve trust they will all have been received before 
this reaches you. "\Ve are a nation not practising the difficult arts, but employed in agriculture 1 and transportation 
of its produce, for commercial exchanie with others. Peace, therefore, with all nations is essentially our pursuit, so 
long as it can be obtained on just ana equal ~rounds. Of this desire, on our part, we have given to the States bor
dering on the Mediterranean the same manifestations of which Europe had set the example. Like them, we con
sented to give a price for friendship, which would have been properly requited by- our own. So long as we have 
been met with moderation and good faith, we have preferred these means of peace, rather than to seek it tlu-ough 
our own strength. At length, however, the inadmissible demands of the Bashaw of Tripoli, and our determination 
to owe to our own energies, and not to dishonorable condescensions, the protection of our right to navigate the ocean 
freely, have induced us to send a squadron into the Mediterranean sea, for the protection of our commerce against the 
Bashaw of Tripoli. \Ve gave, illustrious friend, in strict charge to our officer, chief in command, to respect and 
treat with particular friendship your flags, your vessels, and your subjects, an<l to take an early occasion, after hb 
arrival in those seas, to testify his respect to you, to assure you of our adherence to the peace and friendship esta
blished with you, and of our orders to him to cultivate them with assiduity: and we trusted you would yield him 
that hospitable reception, and those accommodations in the ports of your dominions which his necessities require. 
"\Ve did this with the greater confidence, as knowing the liberality of your mind, and being ourselves in the habit of 
rendering similar good offices to all nations in friendship with us. 

Trusting, good friend, that our consul will have received and delivered those evidences of our good will, which 
circumstances permit us to offer for your acceptance, we ask the continuance of your friendship in return for that 
which we sincerely bear to you: and pray to God that he may long preserve your life, and have you under the safe-
guard of his holy_ keeping. • 

Done in the United States of America, this 9th day of September, 1801. 
TH: JEFFERSON. 

Sm: 
Tur,as, June 28, 1801. 

On the night of the 18th instant a fire broke out in the Bey's palace, which, in its J)rogress, consumed fifty 
thousand stands of arms. The second day"following, I receivei:1 a message to wait on the Bey, but was at that mo
ment confined to my bed with a bilious fever, so that it was not till this morning I have been able to go in my car
riage to the palace. The Bey's object in calling on me was to demand of the United States ten thousand stands ef 
arms. I refused to state his demand~ "I have J)fOportioned my loss," said he," among my friends, and this falls 
to you to furnish. Tell your Government to send them without delay." Ii is impossible, said I, to state this claim 
to my Government. ,v e have no magazines of small arms; the organization of out· national strength is dilferent 
from that of any other nation ou earth. Each citizen carries his own arms, al ways ready for battle. ·when threat
ened with an invasion, or actually invaded, detachments from the whole national body are sent, by rotation, to serve 
in the field; so that we have no need of standing armies, nor depositories of arms. It would be an alfront to mv 
Government, and an imposition on the Bey, to state to them this demand, or to flatter him with a prospect of receh:
ing it. "Send foi· them to France or England," sai<l the minister. You are in a much more eligible position to make 
this commission to Europe than we are, said I. "If the Bey had any intention of purchasing the arms from Europe," 
said the minister, '' he could do it without your agency. lie did not send for you to ask your advice, but to order 
you to communicate his demands to your Government." And I came here, said I, to assure you that I will make 
no such communication to my Government. "The Bey will write himself," said he. If so, it will become my duty 
to forward his letter; but, at the same time, it is equally obligatory on me to let the Bey be aforehand apprizetl that 
he never will receive a single musket from the United States. l should suppose a sense of decency, if not of grati-
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tude, would dissuade the Bey from this new extravagant clai1!1· Has he n~t. wit]1in eighteep months, received_ hyo 
large ship cargoes in regalia? have we not now another slup laden for l!1m on its passager and has he not, w1thm 
sixty days, demanded cannon extraordinary of the United States? At tins rate, when are our payments_ to have ,m 
end'? "Never," said the minister; "as to the ships you talk of, they are but the part payment of regalia yo~ lmve 
long since owed us, as the condition of_p~ace; the o~her claims we make are ~uch a!> we '1:eceive f!·om all friendly 
nations once every two or three years; 1t 1s an established custom, and you, hke others, will be obliged to conform 
to it." When we shall have completed the payment of our peace stipulations, you may nev~r calculate on forth.er 
donations. It is by ~reaty considered as the_conditions of a perpetual peace, and any ne,: claims on your p~1·t will 
be at least an infraction of the treatv, and will be so considered by us. You may, therefore, at once, and torev~r, 
abandon the idea of future claims: tor I again assure you, in the name ofmy Government and country, th_at the chs
charge of our treaty obligations will yut an end to oui· contributions here. " Your contributions, as you tl11nk pro pet· 
to call them," said the minister, wil never have an end. If this be the language you think of holding at. thi,; court, 
you may prepare yourself to leave the countrv, and that verv soon." If change of style, on my part, sa11l I, be the 
condition of residence here, I will leave the "Bey's kingdom· to-morrow morning. "\Ve will give you a mof!th," 
said the minister. I ask but six hours, I replied. "But you will write?"· No. "But it is youi· duty to write.'~ 
For deficiency in duty thi,; is not the place where I am to be questioned. "I tell vou again," continued he, "your 
peace depends on your compliance with this demand of my master." If so, said. I, on me be the responsibility of 
breaking the pt>ace. I wish you a 7ood morning. Leaving the place, I heard the minister say to one of his col
leagues, " By God, that man is mad. but we shall bring him to terms; never fear.'' I do not !mow how this affair will 
end. I will not change my position. 

I have the honor to be, sir, with perfect respect, your most obedient servant, . 
· WILLIAM EATON. 

Hon. SF.cRETARY of tlie United States. 

Extract of a Letterfi-orn tlie Secretary oftfze,}lavy to Commodore Dale. 
MAY 20, 1801. 

"Recent accounts received from the consul of the United States, employed near the regencies of Algiers, Tunis, 
and Tripoli, give cause to fear that they will attack our commerce, if unprotected, \\•ithin the :Mediterranean; but, 
particularly, such apprehension is justified bv absolute threats on the part of the Bev of Tripoli. 

•• Under such circumstances, it is thought probable that a small squadron of ";ell appointed frigates appearing 
before their ports will have a tendency to pre,·ent their breaking the peace which has been made, and which has 
subsisted for some years, between them and the United States. It is also thought that such a squadron, commanded 
by some of our most gallant officers, known to be stationed in the Mediterranean, will give confidence to our mer
chants, and tend greatly to increase the commerce of the country within those seas. 

'"I am, therefore, instructed by the President to direct that you proceed, with all possible expedition, with the 
squadron unde1· your command, to the :Mediterranean. It will be proper for you to stop at Gibraltar, and obtain 
permission from the Governor for depositing provisions there, for the use of yi:mr squadrmi. • It is not presumed 
there will be any refusal; but should he deem it improper, you will then leave a letter with .Mr. Gavina, the Ame
rican con1oul, for the captain of the provision vessel that will be sent hereafter, directing him where to proceed. 

•• On your arrival at Gibraltar, you will be able to ascertain whether all or any of the Barbary Powers fhall have 
declared war against the United States. In case all are tranquil, you will water your ships, proceed otrthe port of 
Algiers, and send to the consul, Mr. O'Brien, whom you will inform that you have arrived; that the views of your 
Government are perfectly friendly; that you have a letter for him and the Dey; and that you request to see him, 
or that he send some person, in whum he can confide, for the letters~ or that he send a permission for one of your 
officers to go to the city. You will Juve on board certain goods, which you will deliver on his requisition. 'they 
are for the biennial presents to the regency. The George \Vashington is preparing to carry timber and other stores 
for at least one year's annuity. and you have on board the President thirty thousand dollars, which it is hoped and 
expected Mr. O'Brien wlll be able to induce the regency to receive for another year. The balance may go some 
time hence. But if Mr. O'Brien cannot induce the Dey to receive money instead of stores, you will retain the 
thirty thou$llnd dollars, excepting four or five thousand dollars, which, on ~Ir. O'Brien's requisition, may (ifhe 
should think it useful to commence \\;ith) be given him on your arrival, and which amount may be replaced, if the 
Dey shall afterwards agree to receive the thirty thousand dollars in full for one year's annuity, out of the ten thou
_,arid dollars hereafter mentioned as being intended for the Bey of Tripoli, and the stores will be sent as soon as 
possible. 

• • When youi· business is arranged at Algiers, to your satisfaction, you will proceed to Tnnis, and there cause the 
letter,; you carry to be delivered to l\Ir. Eaton, the consul. A ship is preparing, and will sail as soon as possible, 
with stores, agreeably to treaty with that regency. · 

•• From thence you will proceed to Tripoli; on your arrival there, sencl for Mr. Cathcart, American consul for 
that port, to whom deliver his letters, :md either by him or one of your officers (whoever may be deemed most 
proper,) seml the President's letter to the Bey. You have on boa,d ten thousand dollars, as a present from the 
President; the whole, or such part thereof as you may have on your arrival at Tripoli, and which Mr. Cathcart may 
conceive useful, will be given the Bey, provided he has conducted himself peaceably towards the Gnited States. 

•• You will be careful not to solicit the honor of a salute from any of those Powers; if you do, they will exact a 
barrel of powder for every gun they fire. 

•• You will enjoin upon your officers and men the propriety and utility of a proper conduct towards the subjects 
of all those Powers; a good understanding with them being extremely desirable. • 

"Should y-ou find the conduct of the Bey of Tripoli such as you may confide in, you will then coast with your 
squadron the Eg;J)tian and Syrian shores as far as Smyrna, and return by the mouth of the Adriatic; thence pay 
the Bey of Tripoli another visit; finding him tranquil, proceed to Tunis, and again show your ships; and thence 
coast the Italian shore to Leghorn, where you may stay some days, and then proceed along the Genoese to Toulon, 
which port it will be instructive to your young men to visit. From thence, proceed again to Algiers. If there 
~hould be no hostile appearance on the part of those Powers, and you should be well assured that no danger is to be 
apprehended from eithel" of them, you may, on the 15th October, commence your return homeward; but if there 
:,hould be any cause for apprehension from either of those Powers, you must place your ships in a situation to chas-• 
tise them, in case of their declaring war or committing hostilities, and not commence your return to the United 
States until the first day of December. 

•• On your return, you will go into Hampton Road, and repair yourself to this place as soon as_you can. Order 
the Philadelphia to Philadelphia, if the season will permit; if not, let her go with the Essex to New York; the Enter
prise send tu Baltimore . 

.. But should you find, on your arrival at Gibraltar, that all the Barba1y Powers have declared war against the 
United :States, you will then distribute your force in such a manner as your judgment shall direct, so as best to 
protect our commerce and chastise their insolence; by sinking, burning, or destroying their ship,. and vessels where
ever you shall find them. The be~ter io enable you to form a just determination, y~u !lre herewith furnish~d with a 
correct state of the strength and situation of each of the Barbary Powers. The prmc1pal strength, you will see, is 
that of Algiers. The force of Tunis and Tripoli is contemptible, and might be crushed with any one of the frigates 
under your command. 

•' Should Algiers alone have declared war against the United States, you will cruise off that port so as effectually 
to prevent any thin~ from going in or coming out, and you will sink, burn, or otherwise destroyiheir ships and ves
sels wherever you nm! them. 

'• Should the Bey of Tripoli have declared war, (as he has threatened) against the United States, you will then 
proceed direct to that port, where you will lay your ship in such a position as effectually to prevent any of their 
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vessels from going in or out. The Essex and Enterprise, by cruising well on towards Tunis? will have it in their 
power to intercept any vessels which they may have captured. By oisguising your ships, it will be some weeks 
before they will ·Know that the squadron is cruising in the Mediterranean, and give you a fair chance of punishine; 
them. , , -

•• If Tnnis alone, or in concert with Tripoli, should have declared war against the United States, :you will 
chastise them in like manner. By cruising with the squadron, from the small island of Maratimo, near the island of 
Sicily, to Cape Blanco, on the Barbary shore, you may effectually prevent the corsairs of either from intercepting 
our commerce in the material part of tlie Mediterranean sea, and may intercept any prize~ they may have made. 

, " Any prisoners you may take you will treat with humanity and attention, and land them ,on any part of the 
Barbary shore most convenient to you. This mode will be humane, and will show that we have no sort of fear 
what such .men can do. It will also tend to bring tho~e. Powers back to a sense of justice w~ich they owe to us. 
But you will be careful to select from them such Clmstians as may be on board, whom you will treat kindly, and 
land, when convenient, on some Christian shore. Should you have occasion, you may accept their services.". 

Extract of a letter from Commodore Dale, commanding the United States' squadron in the irfediterranean, to the 
, Secretary of the Navy. 

" GIBRALTAR BAY, July 2, 1801. 
"On my arrival here, I found lying at anchor the hi~h admiral of Tripoli, in a ship mounting twenty-six guns, 

nine a11d six pounders, two hundl'ed and sixty men, ana a brig of sixteen guns, one hundred and sixty men. He 
has been out thirty-six days, says he is not at war with Amel'ica, nor has he taken any thing. He came in here for 
water, and is under quarantine at present. Fl'om every information I can get here, Tripoli is at war with America." 

Extract of a letterfrom Commodore /)ale to the Secreta,y of the Navy. 

"TuNis BAY, July 19, 1801. 
•• MJ. O'Brien informed me 'that the Dey of Algiers had been complaining very much of the United States in 

riot making their annual payments good, and had gone so fa!' as to say that he would not put up with it much longer. 
He was now confident, he said, that the Dey would not speak so big, and had no doubt that tlie arrival of the Presi
dent at Algiers had much more weight with the Dey than if the "\Vashington had arrived with stores. He did not 
think it a proper time to mention to the Dey about receiving thirty thousand dollars instead of stores.' Mr. O'Brie1: 
~~~~~00~~~- ' 

"I ai·rived in Tunis Bay 17th instant, and sent a letter on shore to Mr. Eaton; the 18th he came on board. 
The Essex and the ship Grand Turk arrived the same day. From Mr. Eaton's information, this regency has been 
much in the same way as Algiers, and the appearance of our ships will have the same effect on the great and mighty 
Bey of Tunis." 

EJ:tract of a letterf,·om Commodore Dale to the Secret{fry of the Navy. 
•' MALTA HARBOR, .l:lugust 18, 1801. 

" I arrived off Tripoli the 24th ultimo; the 25th I received a lette1· from Mr. Nessen, consul for Denmark at 
Tripoli; he was requested by Mr. Cathcart to act for him in his absence, should there be a necessity for it. The 
letter was written at the request of the Bey, to know if my intentions in coming off Tripoli were to make peace or 
war. I wrote him that my intentions in tlie first instance were friendly, but the act of his excellency in declaii.ng 
war against the United States had put that disposition out of my power, and that I was determined to take his ves
sels of every description, and his subjects, wherever I could find them; but, at the same time, I should be glad to 
know his reasons for declaring war, and on what principles he expected to make peace. That on those points I 
wished information as soon ·as possible, that I might inform the President of the United States, and ascertain his 
determination respecting the business. The next clay the Bey sent off a Jew, to negotiate for a peace or truce. I 
informed him that his excellency had not answered my letter; that I was not empowered to make a new treaty; 
but if the Bey would answe1· my letter, and send off one of his officers, and was serious in the business, I would 
then treat with him about a truce. The Jew went on shore. I have not heard from him since. The Bey wrote me 
previous to this, that he had good reasons for declaring war against the United States, butifl would come on shore. 
he was very certain we shoula be able to make a peace. He said he did not like the first and twelfth articles in the 
old treaty, and did not wish to have any thing to do with the Dey of Algiers. 

" I am happy to inform you that the Enterprise, on the 1st instant, on her passa11:e to this place, fell in with a 
polacre ship, mounting fom·teen guns and eighty men, a corsair belonging to Tripoli. The enclosed is a copy of Mr. 
Sterrett's letter to me, which will give you an account of the action and the result of it. Mr. Sterrett is a very good 
officer, and deserves well of his country. After bein~ eighteen days off Tripoli, and seeing nothing in that time but 
two small vessels, Tunisians, one bound in and the omer out, and receiving information that the Bey had boats sta
tioned along the coast. both to the eastward and westward, on the 11th instant I determined to run along the coast to 
the westward as far as the island of Pidussa; from Pidussa to this place for water. I arrived here the 16th instant; 
saw nothing on my passage." . . 

Copy of a letter from Lieutenant .findrew Sten·elt to Commodo;·e Dale, dated on board the Unit eel State.s' sclioo1w· 
Enterprise. 

AT SEA, .fiugust 6, 1801. 
Sm: 

I haYe the honor to inform you that on the 1st August I fell in with a Tripolitan ship of war, called the Tri
poli, mounting fourteen guns, commanded by Raiz Mahomet Sous. An action immediately commenced within pistol 
shot, which continued three hours, incessant firing. She then struck her colors. The carnage on board was dread
ful, she having twenty men killed and thirty wounded; among the latter was the captain and first lieutenant. Her 
mizen-mast went over the side. Agreeable to your orders, I dismantled her of every thing but an old sail and spar. 
·with heartfelt pleasure I add, that the officers and men throughout the vessel behaved in the most spirited and de
termined manner} obeying every command with promptitude and alertness. '\Ve had not a man wounded, and sus-
tained no materia damage in our hull or rigging. • 

I remain your most obedient servant, 
ANDRE'\V STERRETT. 

Extract of a lette1-from Commodore Dale to the Secretary of the Navy. , 

" GrnRALTAR BAY, October 4, 1801. 
" Having compieted my water on the 21st of August, I sailed again. On the 30th I brought to a Greek ship, from 

Constantinople and Smyrna, bound into Tripoli, loaded with beans and merchandise, and having on board on.e Tri
politan officer, twenty soldiers, fourteen merchants, five women, four of them black, and one white child, all Tri-
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politans. I took them all on board. I thought this a favorable opportunity to try to bring about and settle an ex
change of prisoners with the Bev, should his corsairs take any Americans, (I say God forbid!) I accordingly sent 
three of the Tripoli tans on shore.in a small boat, with a letter to Mr. Nissen, the, Danish consul, requesting him to 
make known the contents ofit to the Bey. The next day, Mr. Nissen came off, at the Bey's request to know if I 
would make a truce. Mr. Nissen informed me that he told the Bey, before he came off, that he could not say any 
thing to me on that subject, until he had answered my letters on that point. The Bey told him to go off and try, and, 
if I would, he would then talk to me about the exchange of prisoners, and a peace. l\Iy mind was made up on that 
subject: knowing I had no orders to make a truce, little was said on that subject l\lr. Nissen told me that the Bey 
said that he would not ~ve one American for all the soldiers, and that only eight of the merchants were his sub
jects. He cared very little about any of them. At length, the Bey agreed to give three Americans for twenty-one 
soldiers, and three for the eight merchants. Circumstanced as I was, I was under the necessity to act as [ did, 
namely, to put them all on board the Greek ship again, and permit them to go into port I wrote to l\Ir. Nissen to 
inform the Bey, that I agreed to the exchange of tliree Americans for the soldiers, but I did not consider the mer
chants as prisoners, nor could I fix on any thing respecting them, until I knew the determination of my Govern
ment, and that the present transaction was not to be a precedent in any future negotiation. This transaction took 
place on the 3d of September, the" ship's company tl1en very sickly, ninety-four men on the doctor's list, and a num
ber more complaining: not knowing to what extent the sickness might go, and not h<1.ving more than one month's 
provision on board, at eight P. M. I was under the necessity of corning to a determination to give up the blockade 
of Tripoli, and proceed for Gibraltar. 

"Mr. Gavino informed me, about a month ago, that the Tripoli fan admiral had laid up his two corsairs he1·e, and 
took his passagf', with eight of his officers, on board of an English ship bound to Malta, leaving the captain of the brig 
and twenty men, to take care of the two vessels, and bring the ship home, if he had an opportunity; sent the re
mainder of his men over to Tetuan in boats. 

" I think it necessary that two frigates should remain in those seas all the winter, under the present circum
stances. The Philadelphia to rendezvous at Saragossa, the southeast end of the island of Sicily. I shall give Captain 
Barron orders to show himself off Tripoli and Tunis, every now and then, to let those fellows know and see that 
'"'e are on the watch for them. The Essex to rendezvous at Gibraltar and Algeziras, as mav be most convenient, to 
keep a good look out, and know what is going on in this quarter." • 

Extract of a lettei·from David Humphreys, Esq. to the 8ecretw·y of State. 

'' MADRID, Octobet 20, 1801. 

" In a postscript to the duplicate of the same, dated the 16th instant, I informed you I had received a letter that 
Jay from consul O'Brien at Algiers, in which he mentioned that a revolt bad existed for a few hours, while the 
Dey was at the mosque, but that it was soon quelled, and tranquillity restored. 

'' I am since in receipt of a second copy of that letter, which is continued to the 28th ultimo, wherein he advises 
me that the Dey had received letters from Tripoli, with the information of the blockade of that port by the Ameri
can armament; stating that one Tripolitan corsair had been taken and released; that some vessels had been permit
ted to enter the port, and others refused; that the Bashaw had been in want of grain, and that he had oftered to 
make a truce with the American commodore, but the latter had rejected the offer. The Bashaw, therefore, solicits 
his (the Dey's) succor, to relieve him from his embarrassments, and to clear from their detention his two armed• 
vessels which are blockaded at Gibraltar. Consul O'Brien had already declined complying with the Dey's desire 
to give passports for two hundred and fifty men, being part of the crews of those two armed vessels, to return to 
Tripoli. . 

" The same consul further reports, that the regencies of both Tripoli and Tunis solicit the Dey that he will not 
admit the custom of blockade, as being a novel system as applied to them, alike prejudicial to all their common 
interests. ' 

" This appears to me stron~ly to recommend the policy of persisting in the system on our part, and perhaps of 
augmenting our present naval force in the Mediterranean." 

7th CoNGRES$. l No. 166. [1st SEssioN. 

AMERICAN SEAMEN. 

COMMUNICATED TO THE HOUSE OF ,REPRESENTATIVES, DECEMBER 14, 1801. 

DEPARTME~'T OF STATE, December 14, 1801. 
Sm: 

Agreeably to the " Act to revive and continue in force certain parts of the act for the relief and protection of 
American seamen, and to amend the same," I have the honor to lay before Congress an annual return, ending the 
9th instant, coptaining an abstract* of all the returns made t? the Secretary.of State by_ the collectors of the cus
toms for the different ports, pursuant. to !he " A~t for the rehef and protection. of Al!lencan SC£lmen;" to which I 
have added extracts from the commumcations received from the agents employed m foreign countries, for the relief of 
American seamen. 

I have the honor to be, with great respect, sir, your very obedient servant, 
JAMES MADISON. 

The Honorable the SPEAKER of the House of Repi-esentatives . 

• fJ.bstract from tlie communications fi·om tlie .fl.gents emp_loyed under the act Joi· the Relief and Pi·oter:tion of /Jme
rican Seamen. 

DAVID LENOX, Esq. the Agent in Great Britain. 

THffiD QUARTER, 1800, from the ht day of July, to the 1st day if October, 1800. 

Cases unanswered, per last abstract, 
Applications since, - -
Applications renewed, -

Discharged, - - - - -
Ordered to be discharged, and are supposed to be so, 

• For abstract of Registered Seamen, see Commerce and Navigation, No. 55. 

45 
133 

9 
-187 

32 
46 
-78 
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Detained, having no documents to prove their citizenship, 
Entered, and have received the bounty, - -
Detained as British subjects, -
Not on board ships represented, 
Made their escape, - - - - -
Taken prisoners in Holland, and have not since been heard of, 
No wish to leave the British service, 
Cases unanswered, - -

34 
8 
4 
6 
2 
2 
1 

52 

[1801, 

187 
MEMORANDUM.-Died, in the ·west Indies, Fitch Allen, of Connecticut, July, 1799. In the Port Royal Hos

pital, John Eason, of Maryland, :March, 1800. 
Applicable to the former abstracts. 

LoNnoN, Isl of October, 1800. 

D. LENOX, 
Jlgent of the United States of .limerica, in Great Bri!ain,for the 

relief and protecti~n of .limerican Seamen. 

FOURTH QUARTER, 1800, from the 1st day of Odober, to the 1st day of January, 1801. 

Cases unanswered, per last abstract, 
Applications since, ' - " 
Applications renewed, -

Discharged, - - - - -
Ordered to be discharged, and are supposed to be so, 

Detained, having no documents to prove their citizenship, 
Enteredl and have received the bounty, - -
Detainect as British subjects, 
Not on board ships represented, 
Made their escape, - -
On board ships on foreign stations, 
Dead, John Titus, of New York, 
Cases unanswered - -

D. LENOX, 

52 
142 
21 

-215 
33 
56 

89 
78 
6 
6 

15 
5 
s 
1 

12 
-- 215 

Agent of tlie (Jnited States of /Jmerica, residing in Great Bdtaill, ftJr 
the relief and protection of .0.merica,i Seamen. 

LoxnoN, Ist January, 1801. 

FIRS! QUARTER, from the 1st day of January to the ht day of .1lpril, 1801. 

Cases unanswered, per last abstract, 
Applications since, - -
Renewed applications, -

Discharged, - - - - -
Ordered to be discharged, and are supposed to be so, 

Detained, having no documents to prove their citizenship, 
Entered, and have received the bounty, - -
Detained as British subjects, 
As prisoners of war, - -
Not on board ships represented, 
Not answering description in certific'ates, -
'Made their escape, - - -
Invalided. 
On board ship on foreign station, -
Dead, Benjamin Eastman, 
Cases unanswered, 

11 
24 

12 
83 
28 

35 
33 

3 
2 
1 
6 
5 
2 
I 
1 
1 

33 

123 

- 123 

Lo::-.noN, Isl April, 1801. 
D. LENOX, .flgent, ~·c. 

SECOND QUARTER, fr= the 1st day of /lpril to the 1st of July, 1801, 

Cases unanswered, per last abstract, 
Applications since, -
Renewed applications, 

Discharued, - - - - _ 
Ordered° to be discharged, and are supposed to be so, 

Detained, having no documents to prove their citizenship1 
Entered, and have received the bounty, - -
Detained as British subjects, 
Detained as. prisoners of war, -
Not on boar<l ships represented, 
Not answering description in certificates, -
Made their escape, - -
Cases unanswered, 

21 
39 

33 
130 

6 
-169 

60 
13 
4 
6 
2 
7 
3 
2 

42 
_ - 169 

Lmrno:s, 1st July, 1801. 
D. LENOX, .tlgent, ~·~. 
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Extracts of letters from David Lenox, Esq. to tlte Secretary of State. 

" LoNDoN, January 15, 1801. 
" I have the honor to send you enclosed abstract of my applications for the discharge of seamen, to the 1st 

instant; and a list of one hundred ancl twelve seamen who are detained on the ground of their having no documents 
to prove their citizenship, for the six months ending the 31st ultimo. I have no new observations to make respect
ing this business. It is a constant detail, extremely vexatious, and by: my present abstract you will perceive that 
the impressments are to fully as great an extent as at any period since I entered on the duties of my appointment. 
At the same time, I must observe that my applications continue to receive the usual attention at the Admiralty." 

LONDON, July 25, 1801. 
" The unanswered cases mentioned in my last letter are also brought into view; and those cases which still 

remain unanswered will be noticed in my future communications. It may, however, be proper for me to remark, 
that I do not entertain a doubt but that all these men will be discharged, provided they are not under restrictions. 
claimed by the British Government; namely, that they have not entered, received His Britannic Majesty's bounty; 
-0r are not married and settled in his dominion.s." 

Extracfafrom two letters written by Tf.Tilliam Savage, Esq., agent at Jamaica, to tlte SecretariJ of State. 

KINGSTON, Jl.fay 19, 1801. 
" I am confident if the masters of vessels from America would attend at my office, immediately after they 

have entered at the public offices here, and bt·ing their crews, there would be fewer instances of impressment than 
there are." 

KINGSTON, July 6, 1801. 
"A great number of American seamen have been lately liberated from the several ships of war on this station, 

and a proper respect is paid to my signature, as the accredited agent of the United States here. Could the American 
masters that are continually arriving here, think it their duty to call on me'as they entered, with their crews, my 
signature on the back of the protections would prevent the people from impressment, as well as the expense and 
trouble that arise to procure men in the room of those taken from them." 

NoT:i:.-He has stated about fifty-six cases of the impressment of American citizens, or of persons calling themselves so, since 
the lust report to Congress on this subject. 



.!Jbstrnct of all the ptotests, 01• affidavits of masters of ships and vesaels of the United Stales, transmitted to the Secretary_ of Slate, in pursuance of the .fiftli section of the ".!Jct Joi· the relir:f amt pro
tection of .!Jmel'ican Seamen," and received since the 9th of December, 1800, the date of the last report to Congress. 

No, of protest. I Date of protest. I Names of American vessels, I Whe1•e belonging. I Masters' names. !Names of people impressed. !Of what counll'y, Dy whom impressed. When imp1·es~ed. I Whether they had protections. 

1 
2 
3 
4 

5 

6 

7 
8 
9 

10 
,11 
12 

13 
14 
15 
16 
17 
18 

9th Jan. 1801, 
9th Feb. 
12th " 
17th March, 
22d April, 

6th June, 

14th " 
20th July, -
22d " ''" ,, 
24th " 
8th August, 
1st Sept'r, 
9th Sept'r, 
10th " 
17th " 
23d '' 
7th Nov'r, 

Schooner Cliadotte, 
Two Brothers, 
Brig Moses Gill, 
Schooner Polly, 

• E. Crooke1·, 
Philadelphia, Patrick Hays, 

- Sam'! Fitz, 

John Quin, - lreland, -
Thomas Moody, United States, 
Nicholas Weldon, - Ireland, -

British sloop of wa1· Alligator,, 27th Sep. 1800, 
ditto, Seam, • 13th Dec. 
ditto, Cleopatra, - 29th Jan. 

C. B. Church, Jacob Dingley, United States, 25th Feb. 
Ditto Nancy, Scituate, - W. Johnston, S John Scott, Ditto, 

t George Dickson, Africa, 
ditto, Surprise, l 
ditto, ditto, 5 18th " 

Ditto Scourge, 
John Lewis, - Spain, } 

. , William Mills, . 
Rich d Scott, 5 Samuel Hudson, i Umted States, 

( Thomas Brown, 5 
New York, ditto, L' Amiable, .17th May, 

Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 

Aurora, - Ditto, - Nath'! Shaler, Henry Bud, - Ditto, ditto, Echo, - 7th .Tune, 
Morning Star, Ditto, - Geo. Hobson, John Johnson, - Prussia, ditto, Decade, 22d " 
Elizabeth, Ditto, - H. Parsons, Peter Gronner, - Denmark, - ditto, Hydra, - 2d " 
Ambition, Ditto, John Farrier, Jonathan Williams, United States, ditto, Mortality, - 20th March, 
Nancy, - J. O'Conner, Robert Mitchell, " Scotland, ditto, Viper, 17th May, 
Betsey, Chas. Fowler, Thomas Welsh, - United States, • _ Press-gang, - 1st July, 

' B I • J R b S Fredcl'ick Johnston 1 • B • • I I f V I Helena, a ttmore, - • o ertson, l William Scl'ivener ' 5 - , - - 1·1tis 1 s oop o war o age, 13th Octobei·, 
Russel, - James Fostick, John Hig,2;ins, ' - United States, Press-gang, - 14th June, 
William, Portland, James Coombs, William Rogers, - En[!;land, - ditto, 29th " 
Buck, • Wm. Smith, James Fmry, Umted States, ditto, - - 10th August, 
An~a,. . . A. Wildrage, • James Chu-k, En~land, - . . ditto, 1st June, -
Lavmm, Pluladelphm, A. Stevenson, Robert Hewitt, - Umtcd States, Br1t1sh sloop of war Serpent, 4th August, 

Does not appear. 
Had a protection. 
Docs not appear. 

Ditto. 
S Scott had a protection. 
t Docs not iippear. 

They all had protections 
but Lewis. 

Had a protection. 
Does not appear. 

Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 

Had a protection. 
Does not appear. 
Had a protection. 

Ditto. 
Does not appear. 

c.o 
0:, 
.i:. 

l:rj 

0 
::,:I 
l:,,:j 
1-i 
~ 
z 
:,:l 
l:,,:j 

~ 

> 
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0 
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7th CONGRESS,] No 167. [1st SEssxoN. 

CO)!MUNICATED TO THE SENATE, JANUARY 12, 1802. 

Gentlemen of the Senate: 
• JANUARY 12, .J 802, 

I now communicate to you a letter from the Secretary of State enclosing an estimate of the expenses, "·hich 
~pear at present necessary for carrying into effect the convention between the United States of Amel'ica and the 
French republic, which has been prepared at the request of the House of Representatives. 

TH: JEFFERSON. 

DEPARTME?."T OF STA.TE, January 11, 1802. 
Sm: . , . 

I have the honor to lay before you an estimate of the sum necessary to be approprfated for carrying into effect 
the convention between the United States of America and the French republic of the 30th of September, 1801. 

I have the honor to be, sir, your most obedient servant, 
JAMES l\IADISON. 

The PRESIDENT of the Utiited States. 

Estimate qf the e,-cpenses necessary f<Jr carrying into ejf_ect tlie convention between the United States of .fl.merica 
and the French republic, of the 30th of September, 1801. 

For captures made prior to the date of the treaty. on which no final condemnation had then passed, and 
of which the property was brought into the United States, - - - - $13i,770 

For captures made spbsequent to the date of the ~reaty, - . - r - . - - 70,351 
For captures, where the property was not brought mto the Vmted States.nor a!ly con~epmation ha~, 122,156 
For cases of capture not at present known, and for a possible excess ot the mdemmties to be paid, above 

the estimate; say, 19,723 

$350,000 

Non:. The sum of two thousand dollars per annum, to cover the allowance to an agent at Paris, to perform the 
office of soliciting the claims for restitution under the convention, has been included in the general estimate for the 
service of the year 1802. . 

The repah-.s put upon the corvette Berceau, before her delivery to the French republic, a1·e not included in the 
above estimate: they amounted to $32,839 54. 

7th CONGRESS.] No. 168. [ 1st SEssroN. 

FRANCE. 

COMMUNICATED TQ TlIE HOUSE OF REPRESENTATIVES, JANUARY 25, 1802. 

Srn: 
DEPART~1ENT OF STATE, January 25, 1802. 

In obedience to the order of the House of Representatives of~ the .22d instant, I have the honor to lay before 
them a copy of the instructions, as issued by the Department of State, under the direction of the President of the 
United States, in virtue of the act of C,:mgress entitled " An act further to protect the commerce of the United 
States," and passed on the 9th of July, 1798. These instructions we're issued only to private armed vessels. 

I have the honor to be, sir, with very great respect, your most obedient servant, 
' JAMES 1'LWISON. 

The Hon. the $PEAKER of the House qf Representatives. 

INSTRUCTIONS FOR THE PRIVATE ARMED VESSELS OF THE UNITED STATES. 

1st. In exercising the powers granted by the act of Congress, entitled " An act fudher to protect the commerce 
of the United States," passed the 9th day of July, 1798, and which is hereto annexed, the regulations therein pre
scribed are to be strictly attended to and observed. 

2d. The powers of capturing and recapturing, granted by the said act, being pointed solely and exclusively 
against French armed vessels, and those vessels, goods, and effects of citizens of the United States, or of persons 
resident therein, which shall have been captured l:iy the French, the rights of all other nations are to be duly re
spected; and they are not to be molested in their persons or property; consequently, American vessels and property 
<'.aptured by the commissioned vessels of such of those other nations as are at war, are not to be recaptured by the 
armed vessels of the United States. Nevertheless, any vessels found on the high seas may be examined. in such 
manner as shall be necessary to ascertain whether they are or are not armed French vessels, or " vessels the pro
perty of, or employed by, any citizen of the UnitM States, or person resident therein, or having on board any goods 
ur effects belonging to any such citizen or resident," that have been captured by the French. But if they are of 
neither of these descriptions, they are to be dismissed with as little delay as possible. And in making such exa
mination, care is to be taken that no injury be done to the vessel or to the persons or property on board lier. It pe
culiarly becomes a nation like the American, contending for her just rights, and defending herself against insults 
and injuries! t~ _respect t~e ryghts of other:s, and ~tudiously to avoid, }lOt onlr. the outr:ig!! an~ the inhuma!liff, but 
even tl1e mc1V1hty ofwh1ch itself complams. It 1s hoped that Americans will be as d1stm~mshed for their Justice 
,md humanity as for their bravery and love of true liberty. If, on the contrary, any of the officers or crews of 
American armed vessels shall practfae any cruelty or inhumanity, contrary to the usage of civilized nations, the 
offenders will be severely punished. 

47 VOL. II, 
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3d. For the purposes of the act aforesaid, you will consider the" high seas" to extend to low water mark on all 
the coasts of France, and her dominions, and of all places subject to her power, in any part of the world; and exercise 
accordinglv the powers of capturing and re-capturing, granted by the act aforesaid. By the same rule, seeina a war 
exists between Great Britain and France, you may capture and re-capture as aforesaid, on all the coasts of the British 
dominions, and of all places subject to the British power: but you are to refrain from exercising the aforesaid power;. 
of capturing and re-capturing, in waters which lire under the protection of any other nations, that their peace and 
sowreignty may remain unviolated. If, however, any armed French vessel, regardless of the rights of these other 
nations; shall, within their jurisdictional limits, attack or capture any vessel, goods or effects, the property of citi
zens of or residents in the United States, ancl you are able to attack ancl take such armed French Yessel, 01· to re
take her prize, within the jurisdictional limits of such nations, you are to do it; provided theh· Governments, re
spectiYely, or the commanders or governors in chief in such places, give their permission. 

4th. The master or pilot, ancl one or more of the principal persons of the company of every anned French ves
sel, captured as aforesaid, are to be sent, as soon after the capture as may be, to the judge or judges of the proper 
court in the United States, to be examined upon oath, touthing the interest or property of the captured vessel and 
her lading; and at the same time are to be delivered to the judge or judges, all passes, charter-parties, bills of lading, 
invoices, letters, and other documents and writings found on board; the said papers to be proved by the affidavit of 
the commander of the' ca!)turing·vessel, or soine other J)erson present at the capture, to be produced as they were 
received, without fraud, audition, subduction or embezzlement. 

5th. The commanders of American private armed ships are, by all convenient opportunities, to send to the Se
cretary of the Navy written accounts of the captures they shall make, with the number and names of the captives, 
and intelligence of what may occur, or be discovered, concerning the designs of the French, and the destinations, 
motions, and operations of their fleets, cruisers, and armies. 

6th. ,vhere it can be done without injury or great inconvenience, the armed French vessels, captured as afore
said, are to be sent to some__port in the United States, to be tried according to law. But such captures may happen 
in places remote from the United States, or under .circumstances which would render the sending of the captured 
vessels thither extremely inconvenitmt: while, from the vicinity of the ports of the British dominions, or those of 
any other Power in friendship with the United States, but at war with France, or from other circumstances, it would 
be easy to send such captured Yessels into those friendly ports. In such cases, it will be lawful to send such prizes 
into those friendly ports where they will find an asylum; and if the laws of those countries admit of it, and it can 
be clone to the satisfaction of the captors, there will be no objection on the p;irt of the American Government to the 
libelling and trying such captured armed French vessels by the proper courts of those countries; where, nlso, may 
be delivered to the proper officers all French persons and others who shall be found acting on board of any Frenclt 
armed vessel which shall be captured, or on board of any vessel of the United States which shall be re-captured as 
aforesaid. 

7th. '\Vith respect to American vessels, goods, and effects re-captured; it seems not necessary to bring them im
mediately into a port of the•United States. If brought in, they are to be restored to the owners, on the pay-ment of 
salvage. But such re-captured vessels, goods, and effects may, at the time of re-capture, be so remote from the 
United States, and so near a market, or the goods and effects may be of a nature so nerishable, that to send such 
vessels, goods, and effects back to the United States may prove extremely injurious to the owners and re-captors: 
whereas, if permitted to proceed to their destined ports, or other places, to a market, greater advantages may result 
to all concerned therein: and, as either the master, mate, or supercargo of any such re-captured Yessel is usually left 
on board, and with the aid of the prize-master and hands of tlie re-captors, which would be necessary to bring her 
home, might proceed and complete their original or other beneficial voyage; the commanders of the private armetl 
vessels will, m such case, consider maturely the course most proper to be pursued, as well for the benefit of their 
fellow-citizens, whose property they shall thus recapture, as of themselves, in respect to the salvage to which they 
and their crews and owners will be entitled. Nothing on this subject is enjoined; the commanders of the private
armed vessels are to use their sound discretion. 

8th. If any vessel of the United States, public or private, shall be found in distress, by being attacked or taken 
by the French, the commanders, officers, and company of the private armed vessels aforesaid are to use their 
utmost endeavors to aid, succor, relieve, and free every such vessel in distress. 

To Captain----, Commander of the private a;•med -- called the--. 

AN ACT further to protect the Commerce of the United States. 

SEc. I. Be it enacted by the Senate and House of Representatives of the United Stales of .8.merica7 in Congress 
assembled, That the President of the United States shall be, and he is hereby, authorized to instruct the command
ers of the public armed vessels which are, or which shall be, employed in the service of the United States, fo subdue, 
seize, and take any armed French vessel which shall be.found within the jurisdictional limits of the United States, or 
elsewhere on the high seas; and such cap.turetl vessel, with her apparel, guns, and appurtenances, and the goods 
or effects which shall be found on board the same, bein& French property, shall be brou~ht within some port of the 
United States, and shall be duly proceeded against, anc1 condemned as forfeited, and shat! accrue and be distributed 
as by law is or shall be provided respecting the captures which shall be made by the public armed vessels of the 
United States. 

SEc. 2. /J.ml be it further enacted, That the President of the United States shall be, and he is hereby, autho
rized to grant to the owners of private armed ships and vessels of the United States,· who shall make application 
therefor, special commissions, in the form which lie shall direct, and under the seal of the United States; and such 
private armed vessels, when duly commissioned as aforesaid, shall have the same license and authority for the sub
i.luing, seizing, and capturing any armed French Yessel, and for the re-capture of the vessels, goods, and effects 
of the people of the United States, as the public armed vessels of the United States may by law have; and shall 
be, in like manner, subject to such instructions as shall be ordered by the President of the United States, for the re
gulation of their conduct. And the commissions, which ~hall be granted as aforesaid, shall be revocable at the plea
sure of the President of the United States. 

SE·c. 3. Provided, and be it further enacted, That every person intending to set forth and employ an armed ves
sel, and ap}Jlying for a commission, as aforesaid, shall produce, in writing, the name and a suitable description of the 
tonnage anil force of the vessel, and the name and place of residence of each owner concerned therein, the number 
of the crew, and the name of the commander, and the two officers next in rank. appointed for such vessel; which 
writing shall be signed by the person or persons makina such application, and fileil with the Secretary of State, or 
shall be defo:ered to any other officer or person who shaft be employed to deliver out such commissions, to be by him 
transmitted to the Secretary of State. 

SEc. 4 . .IJ.nd provided, and be it further enacted, That, before any commission, as aforesaid, shall be issued, the 
owner or owners of the ship or vessel for which the sa:ne shall be•requested, and the commander thereof, for the 
time being, shall give bond to the United States, with at least two responsible sureties, 11otinterested in such vessel, 
in the penal sum of seven thousand dollars; or, if such vessel be provided with more than one hundred and fifty 
men, tlien in the penal sum of fourteen thousand dollars, with condition that the owners, and officers, and crews, who 
shall be employed on board of such commissioned vessel, shall and will observe the treaties and laws of the United 
States, and the instructions which shall be given them for the regulation of their conduct; and will satisfy all damages 
and injuries which shall be done or committed contrary to the tenor thereof, by such vessel, during ·her commission, 
and to deliver up the same when revoked by the President of the United States. 

SEc. 5. /J.nd be it further enacted, That all armed French vessels, together with their apparel, guns, and appur
tenances, and any goods or effects which shall be found on board the same, being French property, and which shall 
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be captured by any private armed vessel or vessels of the United States, duly commissioned as aforesaid, shall be 
forfeited, and shall accrue to the owners thereof, and the officers and crews by whom such -captures shall be made; 
and, on due condemnation had, shall be distributed according to any agreement which shall be between them; or. in 
failure of such agreement, then by the discretion of the court before wh6m such condemnation'shall be. 

SEc. 6 . .tl.nd be itfurthu enacted, That all vessels,goods, and effects, the.property of any citizen of the Uniteu 
States, or person resident therein, which shall be re-captured, as aforesaid, shall be restored to the lawful owners. 
upon payment by them, respectively, of a just and reasonable salvage, to be determined by the mutual agreement of 
tli"' parties concerned, 01· by the decree of any court of the United States, having maritime jurisdiction, according 
to the nature of each case: Proi•ided, That such allowance shall not be less than one-eighth, or exceeding one-half 
of the full value of such re-capture without any deduction. And such salvage shall be distributed to and among 
the owners, officers, and crews of ti1e private armed vessel or vessels entitled thereto, according to any ,ogreement 
which shall be between them; or, in case of no agreeme'nt, then,by the decree of the court, who shall determine 
upon such salvage. • ~ ' 

SEc. 7 . .tlnd be it further enacted, That, before breaking bulk of any vessel which shall be captured, as afore
said, or other dispo,al or conversion thereof, or of any articles which shall be found on board the same,such capture 
~hall be brought mto some port of the United States, and shall be libelled and proceeded against before the district 
court of the l>ame district; and if, after a due course of proceeding, such capture shall be decreed as forfeited, in 
the district court, or in the circuit courL of the same district, in the case of any appeal duly allowed! the same shall 
be delivered to the owners and captors concerned therein, or shall be publicly sold by the mars 1al of the same 
court, as shall be finally decreed and ordered by the court: And the same court, who shall have final jurisdiction of 
any libel ur complaint of any capture, as aforesaid, shall and may decree restitution, in whole or ih part, when the 
capture and restraint shall have been made without just cause, as aforesaid; and, if made without probable cause, 
or otherwise unreasonably, may order and decree dama"es and costs to the party injured, and for which the owners, 
officers, and crews of the private armed vessel or vesseYs by which such unjust capture shall have been made, and 
also such vessel or vessels shall be answerable and liable. . 

SEc. 8 . .11.nd be it further enacted, That all French persons, and others, who shall be found actino-on board any 
French armed vessel, which shall be captured, or on board of any vessel of the -United States, which shall be re
captured as aforesaid, shall be reported to the collector of the port in which they shall first arrive, and shall be de
livered to the custody of the marshal, or of some civil or military officer of the United States, or of any State, in 
or near such port, who shall take charge for their safe keeping and support, at the expense of the United States. 

E1iacted into a law, July 9, 1798. _ • 
By command of the President of the United States of America: 

----- Secl'etary of State . 

Sm: 
. NAVY DEPARTME~T, 23d January, 1802: 

Agreeably to a resolution of the House of Representatives, I have the honor to enclose copies of the instruc
•.ions heretofore gi\-en by this Department to the commanders of vessels in the public service, authorizing the cap
ture of vessels belonging to the French republic. 

I have the honor to be, with great respect, sir, your most obedient servant, 
RT.SMITH. 

Honorable SPEAKER of the House of Repi•eseMatives. 

JOHN ADAUS, PRESIDENT OF THE UNITED STATES OF A~IERICA. 

l11$fi'llctions to the commandets of armed vessels belonging to the United States, given at Philadelphia, this 28th 
<lay of.lllay, in the year of ow· Lord one thousand .seven hundred and ninety-eight, and in the twenty-second 
year of the independence of the said States. 

·whereas, it is declared by an act of Congress, passed the. 28th day of :May, 1798, that armed vessels, sailing 
under authority, or pretence of authority, from the French republic, have committed depredations on the commi:rce 
of the United States, and have recently captured the vessels and property of citizens thereof, on and neat· the 
coast~, in violation of the law of nations and treaties between the United States and the French nation: 

Therefore, and in pursuance of the said act, you are instructed and directed to seize, take, and brina into any 
port of the United States, to be proceeded a"amst according to the laws of nations, any armed vessel sailing under 
authority, or pretence of authority, from the 1'.French republic, which shall have committed, or which shall be found 
hovering on the coasts of the United States for tire purpose of committing depredations on the vessels beloncing to 
citizens thereof; and also to retake any ship or vessel of any citizen or citizens of the United States, which may 
have been captured by any such armed vessel. 

:By command: 
JAMES l\I'HENRY, Secretary of War. 

JOHN ADA3IS, PRESIDENT OF THE UNITED STATES, 

1,rntructions to commande1-s of armed ·vessels belonging to the United States, given at Philadelphia, the tenth day 
of July, in the year of our Lord one thousand seven hundl'ed and ninety-eight, and in the twenty-thil'd year of 
our i,ulependence. 
In purouance of the acts of Congress, passed the 28th day of l\fay, the 20th day of June, and the 9th day of 

Julr: 
You are hereby authorized, instructed, and directed to subdue, seize, and take any armed French vessel or ves

:-els, sailing under authority", or pretence of authority, from the French republic, which shall be found ·within the 
jurisdictional limits of the United States, or elsewhere on the high seas; and such captured vessel, with her apparel, 
guns, and appurtenances, and the goods and effects which shall be found on board of the same, to bring ,,ithin some 
JlOrt uf the United States; and also retake any vessel, goods, and effects of the United States, or persons resident 
therein, which may have been captured by any French vessel, in order that proceedings may be had concerning such 
c.:apture or re-capture, in due form of law, and as to righ.J; shall appertain. 

:By command of the President of the United States of America: 
:BEN. STODDERT. [L, s.] 

Circular insttuctions to the captains and commandel's of vessels in the service of the United States. 

8rn: 
NAvY DEPARTID:?IT, 12th 111w·ch, 1799. 

Herewith you will receive an act of Congress " further to suspend the commercial intercourse between the 
United States and France, and the dependencies thereof," the whole of which requires your attention. :But it is 
the command of the President that you consider particularly the fifth section as part of your instructions, and 
govern yourself accordingly. 

/ 



368 FOREIGN RELATIONS. [1802. 

A J)roper discharge of the important du~ies arising out of this act will require the exercise of a sound and an 
impartial judgment. You are not only to do all that in you lies, to prevent all intercourse, whether direct or cir
cuitous, between the ports of the United States and those of France, or her dependencies, in cases where the 
vessels or cargoes are apparently, as well as really, American, and protected by American papers only; but you 
are to be v~ilant that vessels or cargoes really American, but covered by Danish or other fm;e1~n papers, and bound 
to or from .rrench ports, do not escape you. "Whenever, on just suspicion, you send a vessel mto port, to be dealt 
with1 according toithe aforementioned law, besides sending with her all her papers, send all the evidence you can 
obtain, to support your suspicions and elfect her condemnation. At the same time that you are thus attentive to 
fulfil the obj(lcts of the law, yon are to be extremely careful not to harass or injure the trade of foreign nations with 
whom we are at peace, nor the fair trade of our own citizens. 

A misconstruction of his authority by Captain Nicholson, in relation to vessels of friendly nations, captured by 
the French, renders it necessary that I should make some explanatory observations on that subject. Our laws di
rect the capture of all armed vessels sailing under authority, or pretence of authority, from the French republic. 
A vessel captured by the citizens of France must be considered as sailini under the authority of France; and it is 
scarcely to tie supposed that, in times like the present, when few vessels sail without arms, a captured vessel in pos
session of the captors will be so circumstanced as not to come under the description of an armed vessel within the 
meaning of our laws. To justify a re-capture, nothing is necessary but that t~e yessel be provided with such means 
of annoyance as will render her dangerous to an unarmed American vessel in pursuit of lawful commerce. If, 
however, the ·vessel cannot be considered an armed vessel, within the meaning of our laws, you are not to re-capture 
her, unless you should have probable cause to suspect that the citizens of the United States, or persons resident 
therein, have some interest in the vessel or car;o. . 

It is always your duty to recapture American property, and property of persons resident within the United 
States, whenever found in possession of the French on the high seas. 

I have the honor to be, sir, your most obedient servant, 
BEN. STODDERT. 

Circular to tlie Captains in tlie Navy qf tlie United States. 

SIR: 
NAvY DEPARTlllENT, November 29th, 1800. 

I understand that there is money in your hands arising from the sales of French armed vessels captured by 
our vessels of war, and sold in the ·west Indies, because they were not in a condition to proceed to tlie United 
States for regular trial and condemnation. You will be pleased to pay over to the Treasurer of the United States 
such portion of the p1·ize money as,would hav~ belonged to the United States, had the vessels been regularly con
demned, and distribute the residue as the law directs in cases of ree;ular condemnation; for• doing which, this letter 
shall be your authority. You will transmit to the Accountant of tne Navy an account of the sales of the vessels, 
&c. in this predicament. 

I have the honor, &c. 
B. STODDERT, Setretary of tile Navy. 

7th CONGRESS.] 'No. 169. 1st SEssroN. 

BARBARY STATES. 

OOXMUNICAT~D T,O CONGRESS, FEBRUARY 18, 1802. 

Gentlemen qftlie Senate and of the House of Representatives: 
FEBRUARY 16, 1802. 

I now transmit a statement of the expenses incurred by the United States, in their transactions with the Bar
bary Powers, and a roll of the persons having office or employment under the United States, as was proposed in my 
messages of December the 7th and 22d. Neither is as perfect as could have been wished; and the latter not so much 
so as further time and inquiry may enable us to make it. 

The great volume of these communications, and the delay it woultl produce to make out a second copy, will, I 
trust, be deemed a sufficient reason for sending one of them to the one House, and the other to the other, with a re
quest that they may be interchanged for mutual information, rather than to subject both to further delay. 

TH: JEFFERSON. 

DEPART~IENT oF STATE, February 16, 1802. 
SIR: 

I have the honor to enclose a letter from the Secretary of the Treasury to me, together with the documents 
accompanying it, conti,ining an account of the moneys drawn out of the treasury under the several appropriations 
made for defraying the expenses incident to the intercourse with the Mediterranean Powers, and statements of the 
credits obtained or claimed at the treasury by the persons to whom they were advanced. . 

It would have been very desirable to sepf!.rate the whole amount expended into the several subordinate heads of 
expense intimated in the close of the Secretary's letter; but, apprised of your wish to communicate, as soon as pos
sible, such information as that letter affords, I forbear to detain it, especially as an o_pinion of the present scantiness 
of materials to effect the separation referre<l to does not encourage the hope of its bemg rendered perfect. 

·with the highest respect, I have the honor to be, sir, your most obedient servant 
• JAMES MADISON. 

The PRESIDE:.T of the United States. 

TREASURY DEPARTMENT, January 30, 1802. 
Sm: 

In compliance with your request, I Iiave the honor to enclose an account of the moneys drawn out of the trea
sury, under tlie several appropriations made fo1· defraying the expenses incident to the intercourse with the Medi
terranean Powers; transcripts of the accounts of persons to whom the said moneys were respectively advanced, so 
far as the same have been settle<l at the treasury; land statements of the credits, not yet ultimately admitted, but 
claimed on account of such expenses, so far as the same can be ascertained from the accounts rendered, though not 
yet definitively settled, by the accounting officers of this Department. 
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The greater part of the accounts being yet unsettled, and several of the most important not having yet been ren
dered, it is not practicable to state, with precision, in what manner the whole of the sums drawn out of the treasury 
i1as been ultimately applied. 

It is, however, believed, that the annexed sketch (AA) will prove sufficiently correct to show, without material 
en·or, the gross amount actually expended. 

The sums drawn out of the treasury amount, including $5,683 30 reimbursed to C. Colville 
and others, for their ransom, to - - • - $2,011,998 65 

)Ir. I. ,vhelen, purveyor of supplies, has expended, beyond the sum for which he is already 
debited in the treasury books, being principally for timber and supplies, received from the 
Navy Department, ' 47,330 46 

)faking an aggregate amount of 2,059,320 11 

On the other hand, it appears that two items, making part of•the sums drawn out of the treasury ou crht to be de
ducted from that gross amount, the same not having been applied to the .object for which they had thus been drawn: 

1st. 1:he amount a~vanced to Mr. Francis, late purveyor of supplies, on account of Mediter-
ranean Powers, 1s - - • - - - -

The amount of credits claimed by him, on that account, is only 

LeaYing a surplus, not applied to that object, of 

288,782 12 
274,262 83 

14,519 29 

2dly. The account rendered by :Mr. Pickering, late Secretary of State, is general, and denotes only the persons 
to whom the public moneys, drawn by him, were advanced, without particularizing the objects for wliich said mo
neys were adYanced, which renders it impossible, until those persons shall have settled their acco.unts, to ascertain, 
with precision, the credits to which he may be entitled under each distinct object of expenditure, respectiYeh,·. 

:Mr. Kimbel, late clerk in your Department, has, howeve1·, at the request of the comptroller, drawn the sketch 
of a particular account, showing the purpose for which the moneys were respectively advanced. 
Tile amount which he states to have been advanced by Mr. Pickering to sundry persons, in rela-

tion to Algiers, and other Mediterranean Powers, is - - - 310,466 17 
To which should be adrled, not being included in that statement-
_\mount of an account now before the comptroller, - - 5,342 15 
And JJaid by Mr. Humphreys to I. Burnham, fo1· his ransom, being part of the moneys charged 

to .Mr. Pickering, 2,000 00 

)Iakin"' altocrether, - - - - . - -
The an~ountlor which :\Ir. Pickering remains charged in the treasury books, under that head, is, 

Lea,·ing a difference (if Mr. Kimbel's statement shall prove correct) applied to other objects, of· -
"Which sum, added to the preceding item of - - - -

317,808 32 
352,736 74 

34,928 4£: 
14,519 29 

l\Ia;-:es the sum drawn out of the treasury, under the appropriations for Mediterranean Powers, but 
nut applied to tlmt object, - • - - - - - 49,447 71 

1Vhich sum, deducted from the above stated gross amount of - 2,059,329 11 

Leaves for the apparent sum actually applied to that object, as per statement (AA,) -
1 

- 2,009,881 40 
If to this sum -;nail be added the expenditures on account of tlie voyage of the ship " George Wash-

ington'' to Algiers, in 1800, whicli have been defrayed by the Navy Department, and are stated at 36,255 82 

The total amount of real expenditures, will be - $2,046,137 22 

Exclusively of sundry expenses incurred, but not yet paid, during the course of last year. 
It must be repeated that, although this is probably an accurate account of the gross sums disbursed by the United 

States, the documents in the Treasury Department by no means show the ultimate application of the money, but 
only the names of the individuals who remam accountable. • 

The account rendered by Mr. Donaldson, of which an absfract (Z) is enclosed, is, as far as has been ascertained 
the only one in the Department not alluded to in the sketch (AA,) which can throw any additional light on the subject: 

The accounts, when ultimately rendered and settled, should exhibit the amount paid in order to obtain treaties 
to .each of the Ba~bary Powers;. the amount lost by the _various remittances in stock or bids of exchange; the amount 
paid for the annmty due to Algiers; and the amount paid to those several States as presents, or extorted at different 
times under various pretences. It is presumable that there may be, in the Department of State, information, which 
combined with the accounts now enclosed, would assist, even at present, in drawing a sketch of that kind. ' 

I have the honor to be, very respectfully, sir, your obedient servant, 
ALBERT GALLATIN. 

The SEcRET.\.RY oF STATE. 

List of Jl.ccounts, ~-c. enclosed. 
General Statement of :<\.ppropriations. . . . . . . 
Particular accounts of moneys advanced. to md1v1duals, mcludmg the amounts respectively accounted 

for and settled at the treasury, - - A. to P. 
Summary general statement of moneys advanced. 
Explanatory observations on the preceding accounts . 
.Account of moneys reimbursed to sundry persons for their ransoms, 
Abstract of a particular account rendered, not yet passed, 

- R. 
- T. 

The above furnished by the Register. 
Statements of credits claimed by sundry persons, as furnished by the Auditor, - - S. V. W. 
Abstract of credits claimed by l\Ir. Pickering, furnished by :Mr. Kimbel, - U. 
General sketch of moneys anii expenditures, including all the preceding accounts, prepared by the Sec-

retary, - - - - - - - - AA. 
Abstract of expenditures of ship" George ,vashington," furnished by Navy Denartment, - - Y. 
Abstract of Mr. Donaldson's account, furnished by the Auditor, • - z. 
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.:May 7; 1791, 
)larch 31, 1797, 
March 7, 1795, 
March 28, 1795, 
June 22, 1797, ?_ 
.Tune 4, 1798 5 
October 5, 1797, 

Dec. 31, 1796, 
1797 to 1799, 
Do. do. 

FOREIGN RELAT,IONS. 

AA. 

Sketch of tlie expenditutes incident to the intercourse with 1}feditu1wiean Powers. 

To moneys advanced to sundry persons, as per account fumi.Y!iecl by t!te Regis-
• ter, viz: 

Thomas Jefferson. :Morocco appropriation, per Register's account, A.a, -
Samuel Meredith. Treaties with Mediterranean Powers, per -do. t-b. -
Edmund Randolph. Intercourse with foreign nations, per do. Be, - -
Edmund Randolph. Intercourse with foreign nations, per do. Bd, - -
Samuel Meredith. Treaties with Mediterranean Powers, per do. G, 77,2il 81 . e 
"Willings and Francis. Do. d~. per do. I, 12,640 O 

Timothy Pickering. Intercourse with foreign nations, per do. Df, - -
· Do. do. and treaties with .Mediterranean Power,,, per do. Dg, 

1796 to 1801, 

1796 to 1800, 
1800 to 1801, 

Do. do. per do. Dh, -

{ J. Hackett,E. Hill, ?. :\.1 • d d d E F H &K' S. Meeker, J. Sheaffe, 5- giers an o. per o. • , , , 1, -

Tench Francis. Do. and do. per do. Ck, -

Do. do. 
1801, 
Do. 
Do. 

796 to 1797, 

801, 

Nov: 1791, 

., 1797 

., 1795: 

795 to 1797, 

797 to 1799, 

1795 to 1799, 

1796 to 1797, 

1798, 
1796 to 1800, 

1800 to 1801, 
1800 to 1801, 
1801, 
1801, 

)801, 
1796 to 1797, 

Israel ·whelen. Do. and do. per do. l\11, -
John Marshall. Do. and do. per do. Nm, -
James Madison. Treaties with Mediterranean Powers, per do. On, -
George Simpson. Do. pe1· do. Po, -
,villiam Eaton. Do. per do. Lp, -

Total amount per Registe1·'s account, -
S' C. Colville, J. Robe.rtson, 1 Miscellaneous expenses per do. 
°(J. Burnham, G. Smnh 5 ' Rr, 

Total drawn out of the Treasury, - -
Expended by I. "Whelen, out of moneys notyet covered by warrant I, 

By the following sums expended, viz: 

Thomas Barclay, for the purpose of effecting a treaty with Morocco, a draft 
of Mr. Humphreys on "\Vilhnk, to whom the same was.remitted by T. Jeffer-
son, as pe1· Register's account, - - - - Aa, 

James Simpson, consul at Morocco, draft of Baring-no account, • - b, 
Thomas Pinckney, draft of Willings & Francis, remitted by E. Randolph, as 

per Register's account B; included in T. Pinckney's general account, c, 
J. and F. Baring, accounted for by their acct. rendered, as per extmct S, viz. 

;£187,771 15s. 9d. at 1 for S4 fu . - - 8$3,716 73 (~ 
Add supposed loss, - ' - ~ - 8~,324 35 5 f 

John and Francis Baring, remitted by T Pickering, as per extract S, viz: 
£26,653 9s. lOd. at 1 for $4 :4¾., - - - - 91,590 50 l 

Deduct, supposed profit on bills, - - - - 250 54 5 g 

Sundry expenditures, by T. Pickering, as per settled acct. D, 27,063 12 
Do. by do. as per account, T, 5,342 15 
Do. by do. as per Kimball's ac. U, 192,006 21 
Do. by do. as per account, R, 2,000 00 h 

Do. 
accounts, 

Do. 
Do. 

in relation to the frigate" Crescent," as per R~iister's 
- - , - - - E, F, H, & Ki, 

by Tench Francis, as per settled acct. C, 98,750 18 7. k 
by do. as per ac. rendrd. V, 274,262 83 5 

Do. . by Israel 'Whelen, as per do. do. ,v, - - I, 
Account of Mr. :Marshal in office of Secretary of State, - •· m, 

Do. of l\tr. :Madison, do. do. rendered, - n, 
Bills remitted by the Secretary of the Treasury, to Bird, Savage & Bird, being 

the amount purchased by G. Simpson-cost, • - o, 
Paid for freight, &c. of vessel despatched by ,v. Eaton, - - p, 
Reimbursed to Colvill and others, prisoners at Algiers, for ransom, r, 

Total snpposed to have been expended, 
Drawn out of the Treasury, but applied to othe1· purposes, viz. 

by T. Pickering, - - - - 34,928 42 h, 
by T. Francis, - - - - 14,519 29 k, 

[1802. 

13,000 00 
10,000 00 
7,500 00 

800,000 00 

89,911 08 
27,120 00 
91,339 96 

261,339 90 

28,874 26 

387,532 30 
152,,166 23 
59,813 95 
42,761 46 
30,956 21 
3,700 00 

2,006,315 35 

5,683 30 

2,011,998 65 
47,330 46 

$2,059,329 11 

13,000 00 
10,000 00 

7,500 00 

917,031 08 

91,339 96 

226,411 48 

28,874 26 

373,013 01 
199,796 69 
59,813 95 
42,761 46 

30,956 2! 
3,700 00 
5,683 30 

2,009,881 40 

,49,447 71 

$2,059,329 11 
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The Register begs leave to refer the Secretary of the Treasury to the following schedule of appropriations by law, 
and of expenditures by warrants, in relation to the Mediterra11ean Powers: 

The total amount of appropriations by law, from the commencement of the present Govern- • 
ment, as per statement of particulars herewith, - ,- - - - 82,212,917 03 

Deduct this sum carried to the surplus fund in the year 1795, being a part of the appropriation 
of twenty thousand dollars, of 3d March, 1791, - 7,000 00 

Amount of expenditures by warrants on the Treasurer of the United States, as per statement, 

Leaves, on the 30th of September, 1801, balance of appropriations, 

Aprropriation treaty with Algiers, 
:Meuiterranean Powers, -

837,400 05 
162,201 63 

$199,601 68 

2,205,917 03 
2,006,315 35 

8199,601 68 

Of the sum above stated of $2,006,315 35 there have been accounted for at the Treasury, upon settled acc~unts, viz: 

Disburs'ements made by Tench Francis, for brigantine Sophia, and goods shipped to Algiers, 
Treasury statement, No. 9,677, - - - - - - -

By ditto, stated for sundry expenditures. on account of the Mediterranean Powers, 

Disbursements included in a settlement made by Colonel Pickering, for passa~es of American 
seamen, who were redeemed from slavery in Algiers, and money paid th,em to enable them 
to return, No. 11,405, - - - - - _ - _ 

No. 9,368, amount of disbursements by James Racket, being a part of the cost of the frigate 
built at Portsmouth, New Hampshire, - - -

No. 9,523, ditto, by Elisha Hill and James Hill, on account of frigate, 
Ditto, by Samuel Meeker, five pieces of ordnance, 
Ditto, by Jacob Sheatfe, assorting timber, -

The following accounts remain open in the treasury books: 
Wilhelm and Jan Willink, Nicholas and Jacob Van Staphorst and Hubbard, agents for the De-

partment of State at Amsterdam. , 
Remittance in 1791, of 32,175 florins, - - - - - - $13,000 00 
Thomas Pinckney, late minister of the United States at London~ for £1,500 ster-

ling, remitted by-Edmund Randolph, - - - -
John and Francis Baring and Co., of London, for remittance in stock, 

7,500 00 
- 800,000 00 

General account of remittances to agents in Europe, for which personal accounts 
will be opened in the Treasury books. 

£17,140 17s. 3d. sterling, treasury statement, No. 9,353, $76,111 11 
2,498 10 o do. do. 9,767, 11,159 97 
3,ooo oo o do. do. 9,218, 12,640 oo 
7,396 oo I do. do. 12,601, 30,956 21 

130,867 29 
Tench Francis, late purveyor of1public supplies, 
Timothy_ Pickering, late Secretary of State, 
Israel ,vhelen, purveyor of public supplies, 
John Marshall, late Secretary of State, - . 
James Madison, Secretary of State, 

- 288,782 12 
- 352,736 74 
- 152,466 23 

59,813 95 
42.761 46 
3~700 00 

842,709 51 
56,04Q 67 

98~750 18 

27,063 12 

22,110 94 
5,821 36 

710 00 
231 96 

154,687 56 

'William Eaton, consul at Tunis, 
----A 1,851,627 79 

82,006,315 35 

A. The debits unaccounted for, accordin~ to this scheditle, are generally connected with the books of the De-
partment of State, and will require investigation.' • 

JOSEPH NOURSE, Register. 
TREASURY DEPARTMENT, REGISTER'S OFFICE, 

Novemher 22, 1801. 



(I.) 

Statement qf all the sums appropriated by lawfo1· cart!,'ing into effect negotiations between t/ie Medite1-ranean Powe1-s and tltc United States,from the commencement of lite present Govemment . 
. 

Emperor of l\lorocco. Dey of Algiers. Mediterranean Power. Total Amount, 
\ 

Appropriated for effecting a recognition of the treaty with the Emperor of Morocco, March 3, 1791, - . - 20,000 
Ditto, for defraying any expenses which may be incuned in relation to the intercourse between the Umted 

States and foreign nations, fot· one million of dollars, pet· act of 20th March, 1794, of which 
only this sum has been expended under this head, - - - - - - - - - 807,500 00 

Ditto, per act, entitled "An -act making further provision fot· the expenses attending the intercourse between 
the United States and foreign nations," and to continue in force the act entitled" An act pro-
viding the means of intercourse betwee_n the United States and foreign nations;'' passed May 
30 1796 - - - - •• • - - ' - - - - - 260,000 00 

This ~moun't was drawn from the general appropriation fo1· foreign intercom·se in the year 1795, - - - - 45,911 37 
Ditto, per act, entitled "An act making an ipropriation for defraying the expenses which may arise in 

carrying into elfoct the treaty ma e between the Unitecl States_ anil the Dey and regency of 
Alaiers•" passed May 6 1796 - - - - - - - - 21,000 QO 

Ditto, per ac4 entitled" An act ~uthorlzing the Pl'esident of the United States toiefiply a furthe1· sum to 
the expense of negotiations with tne Dey and regency of Algiers;" passed arch 3, 1797, - - - 96,216 63 280,259 03 

Ditto, per act, entitled "An act making additionaJ appropt·iations for fl1e support of Government, for the 
year 1797;'~assed July 10, 1797, - - .. - - - - - - .. - 47,000 00 

Ditto, per act passed ay 6, 1796, for 1797, - - - - - - - - - 24,000 00 
Ditto, per act passed May 6, 1796, fot· 1798, - - - - - - - - - - 24,000 00 
Ditto, per act passed May 6, 1796, fol' 1799, - - - - - - - - - 24,000 00 
Ditto, pe1· act, entitled "An act making additional appropriations fot· the yea1· 1799;" passed Mat·ch 2, 1799, - - - - 200,000 00 
Ditto, pet· act passed May 6, 1796, fo1· 1800, - - - - - - - .. - 24,000 00 
Ditto, per act, entitled "An act making appropriations fot· the support of Government for the year 1800;" 

passed Ma~7, 1800, - - - - - - - - - - 56,000 00 
Ditto, pet· act passed r at 6, 1796, for 1801, - - - - - - - - - 24,000 00 
Ditto, pm· act, entitled ' An act making appropriations for the suppot·t of Government: for the year 18QJ;" 

passed Ma1·ch 3, 1801, - - - - - • - - - - - - 256,000 00 

Total amount of appropriations, - - - - - - - 20,000 296,246 63 1,896,670 40 2,212,917 03 
Deduct this sum, carried to the surplus fund in the year 1705, - - - . 7,000 - - - - 7,000 00 

---------
Total amount of expenditures to September 30, 1801, brought from statement folio 10, 

18,000' - - - - 2,205,917 03 - 13,000 258,846 58 1,734,468 77 2,096,315 35 . 
Balance of appropriation to said period, - - - - - - - $37,400 05 $162,201 63 $109,601 68 
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1802.J 

1791. 
May 7, 

1795, 
March 7, 

" 28, 

1796. 
Oct. 10, 

Nov. 17, 
Dec, 1, 

" 20, 

1797. 
Jan. 17, 

April 15, 
June 29, 
Oct. 19, 
Nov. 2, 

" 21, 
Dec. l3, 
Jan. 17, 
Feb. 28, 
March 8, 

" IO, 
April 15, 

" 22, 
Aug. 15, 

1798. 
April 16, 
June 6, 
July 25, 
Dec. 12, 
March 5, 
May 5, 

" 23 
1799. ' 

July 30, 
Nov. 19, 
Dec. 6, 

1800. 
May 21, 
Jan. 3, 
Feb. 3,1 
June 23, 

BARBARY STATE:s. 

A. 
Thomas Jefferson, 8ecretaiy of State. 

1794, 
To afipropriation of 20,000 March 20, By W. and J. Willink, N. and J. Van 

do tars, for effecting a Staphorstand Hubbard, agents for the 
recognition of the treaty Department of State, for a bill drawn 
with theEmperorofMo- by the Treasurer of the United States, 
rocco. - - - 13,000 and which they' credit in their ac-

count ~o. 4, for 32,175 florins, re-
mitted to them l.\Iay 2, 1791, subject 

$13,000 
to the ordersofHumphreys and Bar-· 
clay, equal to - - -

B. 
Edmund Randolph, Secretary of State. 

1797. 
To generdl account of mo-

neysadTanced, for war-
~lay 3, • By Thomas Pinckney, late minister of 

the United States at London for 
• rant No.4,616, in his fa- amount of a bill of exchan'\"e, dated 
vor, being on account of January 4, 1795, drawn by :Villings 
the Department of State, and Francis on the Rev. John Owen, 
to be applied towards for'£1,500 sterling; the receipt there-
defraying 'any expense of was acknowledged by said Pinck-
which may be incurred, ,ney on the 11th May, 1795, per report 
in relation to the inter- No. 8,842, - - - -
course between the Unit- " " By John and Francis Baring & Co. of 
ed States and foreign na- London, for amount of a remittance 
tions - - - 7,500 in stock made to them by the Bank 

To ditto, for warrant No. of the United States, pursuant. to a 
4,694, on same account, 800,000 

' 
power of attorney from Mr. Randolph; 
the receipt whereof has been acknow-
ledged by said Barings, per letter of 
the Secretary of the Treasury, dated 
27th October, 1795, per said report 
No. 8,842, - - - -

$807,500 

c. 
Tench Francis, late Purveyor of Public Supplies. 

To general account of moneys advanced,viz: 
To warrant No, 6,577, foi:_providing supplies 

for the service of the United States, -
To warrant No. 6,648, do. -

Do. 6,684, do. -

1798. 
June 30, 

5,000 00 
10,000 00 
20,000 00 

10,000 00 

24,000 00 

By general account of 
moneys advanced 
for amount of dis
bursements for bri
gantine Sophia, and 
goods ship]Jed to the 
address of Joel Bar
low, at Algiers, to 

:373 

$13,000 

7,500 

800,000 

$807,500 

To warrant No. 6,727, on account of the fri
gate building at Portsmouth, New Hamp
shire - - - - • -

To warrimt No. 6,853, fotproviding supplies 
for the service of the United States, -

To warrant No. 7,132, do. -
Do. 7,346, do, -

5,ooo oo 
10,000 00 
20,000 00 
20,000 00 
10,000 00 
20,000 00 
11,000 00 
10,000 00 
10,000 00 
10,000 00 

" 

- 31st Dec. 1796, per 
report No. 9,677, - $42,709 5 

" By ditto, being amount 
of his disbursements 
for sundry expendi
tures from 1st Ja
nuary to 30th June, 
1797, per said re-

Do. 7,664, do. -
Do. 7,685, do. -
Do. 7,731, do. -
Do. 7,783, do. -
Do. 6,854, do. -
Do. 6,918, do. -
Do. 6,961, do. -
Do. 6,970, do. -
Do. 7,132, do. -
Do. 7,150, do. -
Do. 7,517, do. -

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
,. Do. 

Do. 
Do. 

48 VOL. II. 

8,193, 
8,305, 
8,545, 
9,007, 
8,042, 
8,221, 
8,275, 

2, 
290, 
326, 

815, 
417, 
497, 
888, 

do. 
do. 
do. 
do. 
do. 
do. 
do. 

do. 
do. 
do. 

do. 
do. 
do. 
do. 

5,000 00 
10,000 00 
20,000 00 

5,000 00 
5,000 00 

20,000 00 
29,246 63 
15,000 00 
20,000 00 
10,000 00 

10,000 00 
7,000 00 
5,000 00 

1,500 uo 
8,000 00 

15,185 67 
6,600 00 

$387,532 30 

port No. 9,677, - $56,040 67 



374 

1796. 
Dec. 31, 

1797. 
Feb. 21, 

March 9, 
April 4, 
June 19, 

" 22, 

August a, 

Nov. 21, 
Dec. 19, 

,, 21, 
1798. 

June 9, 

' " 19, 
Sept. 8, 

" 20, 
1799. 

April 18, 
1800. 

Jan. 15, 

1796. 

Dec. 31, 

1797. 
March 31, 
June 6, 
June 9, 
June 30, 
Aug. 15, 
Aug. 16, 

1798. 
J une 30, 

FOREIGN RELATIONS. 

D. 
Timothy Pickering, late Sec1·etary of State. 

To general account of moneys advanced for war
rant No. 6,768, being on account of a set of bills 
of exchange amountin~ to £6,000 sterling, remit
ted to John and Francis Baring & Co. for the pur
pose of defraying any expenses which may be in
curred in relation to the intercourse between the 
United States and foreign nations, - -

To warrant No. 6,898 for defraying any expense 
which may be incurred in relation to the inter
course between the United States and foreign na-
tions, :; - - - - -

To warrant No .. 6,966, do. - - -
Do. do. 7,101, do. - - -
Do. do. 7,316, do. .:. - -
Do. do. 7,327, being the amount of a bill of 

exchan$._e remitted to Samuel ,villiams, consul 
of the united States at Hamburg, to be by him 
paid over to the owners of the Swedish ship Ju
piter, chartered to carry naval stores to Algiers, 

To warrant No. 7,489, for defraying any exJ>enses 
which may be incurred in relation to the inter
course between the United States and foreign 

27,120 00 

5,050 00 
1,500 00 

500 00 
3,ooo· oo 

5,600 00 

[180:l. 

nations, - - - - - -
To part 7,729, do. - - -

2,000 00 
1,500 00 
3,383 20 

By general account of 
moneys advanced for 
this sum, being a
mount of his expen
ditures, for carrying 
into effect the trea
ties of the United 
States with the Me
diterranean Powers, 
including various pay
ments made for tlie 
passages of American 
seamen, who were re
deemed from slavery 
in Algiers; and mo
neys paid them, to 
enable them to re
turn to their respec
tive places • of resi
dence in the United 
States, from 7th De
cember, 1795, to 31st 
December, 1799, per 
report No. 11,405, - $27,063 12 

Do. 7,814, do. - - -
Do. 7,818, do. - - -

Do. 8,312, on acc~unt of the expenses attending 
the negotiations with the Dey and regency of 
Algiers, pursuant to the act in that case made and 
provided, - - . - , - -

Do. 8,359. , do. - - -
Do. 8,111: on account of the expt>nses incident 

to the treaties with Mediterranean Powers, -
Do. 8,723, do. - - -

Do. 

Do. 

9,612, 

471, 

do. 

do. 

E. 

180,000 00 

4,000 00 
4,ooo oo 

43,333 34 
43,813 32 

50,000 00 

5,000 00 

$379,799 86 

James Hackett, contractor for building a frigate foi· tlte use of the United States. 

\ To general account of moneys 1798. 
advanced for warrant- March 20, By general account of moneys 

No. 6,795, on account of his advanced for this sum, being 
con tract for building a frigate, 3,000 00 part of cost of a frigate built 

and delivered at Portsmouth, 
No. 7,052, on account of ditto, 2,000 00 for the use of the Dey of Al-
No. 7,268, ditto, - 3,000 00 giers, agreeably to contract 
No. 7,281, ditto, - 2,000 00 with the Secretary of the 
No. 7,364, ditto, - 4,000 00 Treasury, of the 25th Octo-
No. 7,518, ditto, - 1,000 00 ber, 1796, per report No. 
No. 7,519, ditto, - s,ooo 00 ~,368, - - -

No. 8,413, ditto, - 2,110 94 

$22,110 94 

F. 

22,110 94 

------
$22,110 94 

Elisha Hill and James Hill, cont1·acto1's for making il'on work for the frigate building at Portsmoutlt. • 

1797. To general account of moneys 1798. 
March 20, By general account of moneys advanced for warrants- advanced for amount of sun-

June 30, No. 7,361, on account of their 
1,000 00 dry iron work done, tools, and contract - - - other articles, delivered from 

June 30, No. 7,362, onacc~unt of ditto, 1,000 00 20th September, 1796, to 16th 
June 30, No. 7,363, ditto, - 1,000 00 January, 1798, for use of the 
Nov. 30, No. 7,748, ditto, - 1,000 00 Algerine frigate, per report 

1798. 
No. 9,523, - - - 5,806 66 

May 19, No. 8,263, ditto, - 14 70 B0 ditto, on same account, per 
om~roller's certificate of 

June 30, No. 8,412, ditto, - 1,806 66 20th arch, 1798, ~ - 14 70 
$5,821 36 $5,821 36 



1797. 

March 31, 

June 22, 

Jane-, 

1798. 
June ,1, 

1801. 

March 31, 

1797. 

October 5, 

BARBARY ST AT ES. 

G. 
Samuel J,.Je;·edith, agent for the purchase of bills of exchange. 

To general account of moneys 
advanced, viz: to warrants-

No. 7,0!4, on account of 
bills purchased by him for a 
remittance to John and Fran
cis Baring and Co, of Lon
don, to be paid by them to the 
order of James Simpson, con
sul of the United States for 
the empire of l\Iorocco, and 
to be invested by him in pre
sents to the emperor, -

No. 7,328, being for bills of_ex
change, amounting to £7,875 
sterling, purchased of ,vil-
lings and Francis, and remit-
ted to John and Francis Ba-
ring and Co. of London,-to-
wards defraying the expenses 
which may be incurred in re-
lation to treaties with Medi
terranean Powers, - -

No. 7,330, being for a set of 
bills of exchange, amounting 
to £7,000 sterling, purcha,;;ed 
of Willings and Francis, and 
remitted to John and Francis 
Baring and Co., of London, 
which bills, when paid, are to 
be applied as above mention
ed, - - - -

No. 8,302, beinifor the cost of 
two sets of exchange, amount-
ing to £2,498 IOs. sterling, 
purchased by him on April 3, 
1798, and remitted to John 
and Francis Baring and Co., 
on account of treaties with 

10,000 00 

35,000 00 

31,111 11 · 

Mediterranean Powers, - 11,159 97 

H. 

1797. 
Dec. 21, 

1799. 
June 29, 

By general account of remit~ 
tances, for four sets of ex
change remitted to London, 
making, together, £17,140 
17s. 3d. sterling, being for 
Mediterranean purposes, as 
particularly expressed by said 
Meredith, per report No. 
9,353, - - -

By ditto, being for the cost of 
two sets of exchange, amount
ing to £2,498 l0s. sterling, 
purchased by him for remit
tances, on account of treaties 
with Mediterranean Powers, 
per report No. 9,767, -

Samuel :Meeker, acting assignee of Matthew Irwin, deceased. 

To general account of moneys 1801. 
advanced, viz: March 31, By general account of moneys 

To warrant No. 1,699, being advan~ed, being. the cost of. 
the cost of five pieces of iron five pieces of ordnance fur-
ordnance, furnished by said nished as per cl ebit, per Comp-
Irwin in the year 1797, for the troller's certificate, of March 
frigate built at Portsmouth ( 6, 1801, - - -
for the Dey of Algiers, - 710 00 

$710 00 

I. 

Willings and Francis, agents for tlte purchase of bills of exchange. 

1797. 
To general account of moneys ad- Oct. 5, By general account of remittan-
vanced for warrant- ces for this sum, being amount 

No. 7,641, being for a set of ex- of their bill, drawn by them on 
change amounting to £3,000 John and Francis Baring & Co. 
sterhngJpurchased by them, and of London, in favor of Samuel 
remitte to John and Jfrancis ·Meredith, Treasurer of the 
.Baring & Co. of London, which United States, at sixty days 
bills, when paid, are to be appli- sight, for the purpose of being 
ed by them, the said John and remitted to John and Francis 
Francis Baring & Co.htowards Baring & Co. of London, on ac-

gaying the expenses w ich may count of treaties between the 
e incurred in relation to the United States and the Mediter-

treaties with the Mediterranean ranean Powers, amounting to 
Powers, - - - 12,640 £3,000 sterling exchange at 158 

per cent.; perreportNo. 9,218. 

$12,640 

375 

76,111 11 

11,159 97 

$87,271 08 

710 00 

$710 00 

-

12,640 

$12,640 



376 FOREIG-N RELATIONS. [1802. 

K. 

Jacob 8heajfe, contracwrfor maki,ig moulds and assorting timber for the frigate building at Portsmouth. 

1798. 

:March 2, 

1801. 

Sept. 7, 

1800. 

July 28, 

August 25, 
Dec. 15, 
July IS, 
August 4, 
August 9, 
August 28, 
Sep. 22, 
Sep. 30, 
Oct. 22, 

1801. 
April 7, 
May 28, 
June 12, 
July 16, 
August 15, 

-
1800. 

August 28, 

Dec. 24, 
.August 19, 

1801. 
Jan. 16, 

Feb. 2, 

1798. 
To general account of moneys .March 2, By general acount of moneys ad-
advanced for warrant- vanced, for amount of his ex-

No. 8,028, being amount disburs- penditures in making mouldsd 
ed on said account, - - 231 96 and assortina- timber for sai 

frigate, per ~omptroller's cer-
tificate of June 27, 1797, -

$231 96 

L. 
T'Villiam Eaton, Consul at Tunis. 

To general account of moneys 
advanced viz: 

Warrant No. 2,160, for discharg-
ing the po1·tion of the freight 
and primage due on the Ragu-
san brigantine "\Velcome, hired 
by him, - - - $3,700 

M. 

Israel U7!zelen, Purveyor of Public Supplies. 

To general account of moneys 
advanced, viz: 

To warrant No. 1,015, for pro
viding supplies for the service 
of the Umted States, - -

To warrant No. 1,050, for do. -
Do. 1,371, for do. -
Do. 999, for do. -
Do. 1,023, for do. -
Do. 1,028, for do. -
Do. 1,056, for do. -
Do. 1,118, for do. -
Do. 1,182, for do. -
Do. 1,273, for do. -

Do. 1,782, for do. -
Do. 1,867, for do. -
Do. 1,897, for do. -
Do. 2,073, for do. -
Do. 2,1282 for the 

purpose of dischargmg a bill 
drawn on him by E. Stevens, of 
New York, for the demurrage 
of the ship Peace and Plenty, 
loaded by said Stevens for Tu
nis, - - - -

20,000 00 
10,000 00 
5,000 00 

10,000 00 
10,000 00 
40,000 00 
16,000 00 
5,500 00 
2,000 00 
3,543 23 

6,556 66 
6,000 00 
6,541 09 
9,875 25 

1,450 00 

$152,466 23 

N. 
John Jl;farsliall, late Secreta,171 of State. 

---

To general account of moneys ad-
vanced, viz: 

To warrant No. 1,057,fordefray-
ing the expenses incident to the 
treaty between the United 
States and the Dey and re; 

'ftency of A~-ers, - - 4,389 95 
o warrant o. 1,381, for do. - 41,000 00 

Do. 1,045, for the 
Mediterranean Powers, - 6,424 00 

To warrant No. 1,524, for de-
fraying the expenses incident to 
the treaty between the United 
States and the Dey and regen-
cy of Algiers, - - - 2,000 00 

To warrant No. 1,552, for do. - 6,000 00 

$59,813 95 

231 96 

$231 96 

. --
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0. 
Ja,nes .Madison, Secretary of State. 

1801. To general account of mo-
neys advanced, viz: 

)fay 18, To warrant No. 1,845, on 
account of the expenses 
incident to treaties with 
Mediterranean Powers, 40,000 00 

June 1, To warrant No. 1,872, on 
account of the expenses 
incident to treaties with 
Mediterranean Powers, 2,761 46 

$42,761 46 

P. 

~eorge Simpson, agent for tlte purchase of bills ef exchange. 

1801. To general account of mo- 1801. 
neys advanced, viz: Sept. 12. . By general account of remittances 

Sept. 12, To warrant No. 2,177,be- for this sum, being a part of 
ing the cost of bills of £16,138 5s. 2d. sterling, in 13 
exchange purchased by sets of exchange, purchased for 
him for tli.e purpose of thed.urpose of being remitted to 
being remitted to Bird, Bir , Savage, and Bird, bankers 
Savage,and Bird, bank- of the Department of State, in 
ers of the Department London, as a fund applicable by 
of State, to be applied them to the objects mentioned in 
towards the exienses of report No. 12,601, - - 30,956 21 
treaties with 1\ editerra-
nean Powers, - $30,956 21 $30,956 21 

.tlmount o.[J)ayments of moneys drawn on account of the aforesaid appropriations on wari·ants on the Treasurer 
of the United States infavor of thefollowing persons, whose accounts are lterewith stated, showing the applica
tion of said moneys. 

Thomas Jefferson, late Secretary of State, as per account marked A, 
Edmund Randolph, late Secretacy of State, - - do. - B, 
Tench Francis, late Purveyor of Public Sup.plies, - do. - C, 
Timothy Pickering, late Secretacy of State: - - do. - D, 
James Hackett, coJ;J.tractor for buildin/$ a fri~ate, - - do: - E, 
E. Hill and James Hill, contractors tor maKing 

iron-work for frigate, - - - - -
Samuel Meredith, agent for the purchase of bills 

ofexchanO'e - - - - - -
Samuel Me;k~r, assignee of Matthias Irwin, 
·willings and Francis, agents for the purchase of 

bills of exchanO'e - - - -
Jacob Sheaffe, c'o~tractor for making moulds, 

&c. for frigate, - - - - - -
'William Eaton, consul at Tunis - - -
Israel ,vhelen, Purveyor of Public Supplies, -
John Marshall, late Secretary of State,, - -
James Madison, Secretary of State, - - -
George Simpson, agent for the purchase of bills 

of exchange, - - - - - - -

Total amount of expenditures carried back 
to appropriation statement, folio 1, -

do. 

do. 
do. 

do. 

do. 
do. 
do. 
do. 
do. 

do. 

Total" amount, 

F, 
G, 
H, 
I, 

K, 
L, 
M, 
N, o, 
P, 

Emperor of Dey of 
l\lorocco. Algiers. 

13,000 

710 00 

35,000 00 
53,389 95 

lllediterranean 
Powers. 

807,500 00 
217,785 67 
379,799 BG 
22,no 94 

5,821 36 

87,271 08 

12,640 00 

231 96 
3,700 00 

ll7,466,23 
6,424 00 

42,761 46 

30,956 21 

rn,ooo 258,846 58 I,734,468 77 

$2,006,315 35 
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Statement qf teimbursements of cettain sums advanced by tliefollowing individuals,for tlteir ransom.from captivity 
in .!1.lgiers. 

1796. CHARLES CoLVILL, 
June 16, For warrant No. 6,180, in favor of John R. Smith, attorney for Charles Colvill, for this 

sum, being the amount granted by an act of Congress of 30th May, 1796, for reimbursing 
a certain sum advanced by him for his ransom from captivity in Algiers, per Comptrol
ler's certificate of 16th instant, 

1797. JOHN ROBERTSON, . • 
March, 18, For warrant No. 6,997~ in favor of John R. Smith, attorney for John Robertson, for this 

sum., being so much allowed him per act of 3d March, 1797, to reimburse the amount 
he paid for his ransom from captivity in Algiers, per Comptroller's certificate of 18th 
instant, 

1797. JoHN BURNHA:.r, 
Oct. 17. For this sum paidjhim by David Humphreys, per reJJort No. 9,235, - - 2,000 O 

1797. 
March 18, 

And for warrant No. 7,656, in favor of Jacob C. Wikoff, attorney for John 
Burnham, for this sum, being the amount of balance due said Burnham, pur
suant to an act of Congress of 30th May, 1796, towards the reimbursement he 
paid for his ransom from captivity in Algiers, per Comptroller's certificate of 
16th instant, - - - - , - - • - 269 53 

GEORGE SMITH, 
For wa1·rantNo. 6,999, in favor of John n. Smith, attorney for George Smith, or order, for 

this sum, being so much allowed him per act of 3d March, 1797, towards the reimburse
ment of the amount he paid fo'r his ransom from captivity in Algiers, per Comptroller's 
certificate of 18th instant, • 

The above sums were paid out of the following appropriations, viz.-
Miscellaneous expenses, for this sum, - - - 5,683 30 
Treaties with Mediterranean Powers, for this sum charged to Col. Pickering* 2,000 00 

$7,683 30 

2,269 53 

2,270 64 

2,269 53 

873 60 

TREAstJRY,DEPARTMENT, REGISTER'S OFFioE, 
Januaru 26, 1802. 

JOSEPH NOURSE, Register. 

s. 1. 

DR. Jolin ancl Francis Baring.-Sketclt of their account current from Novr. 13, 1795, to .f/.ug. I, 1797. CR. 

To amount credited by them for proceeds 
of $800,000, six per cent. stock, -

Dividends on stock, - - -
Bills remitted by the Treasurer, -
Insurance on ship or ships, cancelled, 
Balance due them on tlie 1st August, 

1797,* - - - -

* Bills for this balance were remitted 
by the Treasurer, viz: 

On2d October, 1797, £3,000 00 
3d April, 1798, 2,498 10 

Pounds sterling, 

£ s. d. 
152,253 5 8 

8,076 5 1 
20,875 0 0 

1,068 15 0 

5,498 10 0 

187,771 15 9 

By amou!lt charged by them for the fol- I £ . s. d. 
lowmg payments: 

On the dr.afts of C. Vo,!;ht, - - 20,352 17 5 
On the drafts of D1lv1d Humphreys, 

and remittances to him, - -
On the drafts of Jacob Dohrman & Co. 
Paid Mr. O'Brien, - - -
On the drafts of H. and A. Fonnereau, 

Do. • of Joseph Donaldson, Jr. 
Do. of Parish & Co. - -

Paid Mr. Andrews, - - -
Insurance on ship or ships, - -
Loss on reimbursement of bills drawn, 

protests, and charges, - -
Commission, brokerage, and postage -

4,111 17 6 
70,907 3 8 

31 10 0 
23,151 5 9 
41,941 6 8 
~3,365 8 1 

21 0 0 
2,079 7 3 

857 5 2 
952 14 3 

Pounds sterlin1;, 187,771 15 9 

John and Francis Baring.-Sketch of their account ~urrent from IJecr. 12, 1797, lo Feb. 22, 1799. CR. 

To amount credited by them for fifteen 
bills received from R. King, -

Balance due them F~bruary 22, 1799, * 

* A bill for this balance was remit
ted by Timothy Pickering on 
the 2d July, 1799. 

Pounds sterling, 

£ s. d. 
20,600 0 0 

53 9 10 

20,653 9 10 

By amount of the following charges made 
by them, viz: 

Payments on the drafts of John Bulke-
ley and sons, - - -

Payments on the drafts of M. Doriser, 
Interest on advances, - - -
Commission and postage, 

£. s. d. 

17,360 10 ,1 
1,344 6 8 
1,010 8 10 

938 4 0 

Pounds sterling, 20,653 9 l O 

• Printed Public Accounts, 1797, page 70, warrant No. 7,489. 
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s. 2, 

(No. J. J /J.batract of certain bills purchased by the Trea.mrer for remittances to Europe, on account of negotia -
tions with the Mediterranean Powers, and charged to genetal account of remittances. 

Am't in sterling. Cost in dolls. 

1797,'!!March 27, 

April 27, 
June 7, 

1798, April 3, 

Pragers & Co. on widow J. L. Solomons and Elliot, London, (a) 
Peter Blight on Henry Fentham, do. {a) - - - -
Willings & Francis on J. & F. Badng, (b) - - -

ditto • on ditto, (b) - - - - -
James Crawford & Co. on Ge01·~ Barclay & Co. {c) - -
Pratt & Kintzing on Persent & .Hoduker, (c) - - -
Willings & Francis on J. & F. Baring, (c) - - -

Of the above bills-
Those marked (a) were remitted to John & F. Baring, for account of James 

Simpson, consul of the United States in Morocco, and amount to - -
Those marked (b) are credited to John & F. Baring, in their account ending Au-

gust 1, 1797, and amount to - - - - - - -
Those marked {c) were remitted to J. & F. Badng, in payment of the balunce of 

their account, ending August 1, 1797, and amount to - - -

500 00 0 2,206 67 
1,765 17 3 7,793 33 
7,875 00 0 35,000 00 
7,000 00 0 31,111 11 
1,000 00 0 4,466 67 
1,498 10 0 6,693 30 
3,000 00 0 12,640 00 

£22,639 7 3 $99,911 08 

2,265 17 3 

14,875 00 0 

5,498 10 0 

£22,639 7 3 

Sterling. Value in dolls. 

No. 2.) Timothy Pickering, in his ~eneral account current, claims credit for bills 
remitted by him to John & Francis Baring, amounting to - • - -

Of these bills, Messrs. J. & F. Baring credit-
In their first account, ending August 1, 1797, - - - - -
In their last account, ending February 22, 1799, - - - - -
Add balance of said last account, and in payment of which a bill drawn by "\Vil-

lings & Francis on themselves, was remitted July 2, 1799, being part of the 
above, for - - - - - -· - - -

26,653 9 10 118,459 96 

s,oog o oo 
20,60. 0 00 

'53 9 10 

£26,653 9 10 

N. B.-For the eighty thousand dollars stock, see credit in the account of J. St F. Baring, ending August 1, 1797. 

T. 
The balance stated by the Register, on the account of Timothy Pickering, late Secretary of State, • 

in relation to treaties with the Mediterranean Powers, - - - - - 352,736 74 
The balance stated by the Auditor on said account, - • 347,394 59 

Difference, $5,342 15 

This difference arises from a statement of the Auditor, No. 11,918, which has not yet reached the Register's 
office, and lies before the Comptroller for his decision thereon, viz: 

Timothy Pickering is credited for amount of his expenditures from 6th January to 12th May, 
1800, for carrymg into elfect the aforesaid treaties, a,fter deducting the nett proceeds of the 
polacre Dey, &c. - -

He is also debited in said statement-
To Nathaniel Cutting, for this sum advanced him from the treasury, to be accounted for 

with the Department of State, - - - - - -
To Tench Francis, for this sum advanced Henry Geddes, 

As above, -

1,000 00 
4,371 29 

10,713 44 

5,371 29 

$5,342 15 

TREASURY DEPARTMENT, REGISTER'S OFFICE, 
January 26, 1802. JOSEPH NOURSE, Register. 

u. 
Credits claimed by 1l-lr. Pickering, as pel' account of .Kimball, exclusivdy of sums paid to the Barings. 

Joseph Donaldson, Jun. 
Joel Barlow, -
James L. Cathcart, part of$7,731 59, -
Richard O'Brien, part of $182,546 55, 
Thomas Thompson, - • -
Robert Montgomery, part of $10,058, 
John Smith, 
Benjamin Rawle, 
William Cox, 
John Ward, -
Liberty Montgomery, 
William Burns, Jun. 
Nathaniel Cutting, -
Philip Filiechy, -
Jeremiah Fislier, - - - - - _ _ _ 
Due from T. ,v11liams,and charged to T. Pickering, in account settled per report 11,405, 

2,181 33 
672 00 

3,383 20 
180,000 00 

1,350 65 
3,058 00 

100 00 
45 00 
60 00 
45 00 
33 00 
28 00 

1,000 00 
80 00 

400 00 
96 25 

--$192,532 43 
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Deduct for the following items credited to T. Pickering, in account settled per report 11,405, and 
since accounted for by the individuals with him, viz: 
Stephen Cathalan, Jun. 100 00 
Samuel Williams, - 32 67 
George Clarke, 393 55 

[180Z. 

526 22 

N OTE.-Amount per preceding statement, - - -
Do. advanced to and acknowledged by J. and F. Baring, 

$192,006 21 

192,006 21 
118,459 96 

Total amount of cr~dits claimed under this head, by account rendered by Kimball, - $310,466 17 

V . 
.B.bstract Qf credits claimed by Tench Francis, late Purveyor of Public Supplies, unde1· the head ef treaties with 

tlze J.lf~diterra_nean Powers, extracted from. a geneml account current rendered to the Treasury by !zis tepre
sentatwes, vzz: 

1797, 
Sept. 2, 

" 30, 

1798. 
April 17, ,, " 

" " 

" " 

" 
1799. 

Aug. 
" 

27, 
" 

" " 
" 

,, 
" " 
" " 
1800. 

April 2, 

May 19, .. 21, 

" " 
July 14, 

Aug. 23, 

Oct. IS, 
Nov. 24, 

26, 

Amount of cargo per the ship Newpod fot Algiers, including insurance and commis-
sion, - • - - - - - - - - -

Do. of sundry disbursements on account of the Algerine frigate built at Ports-
moutl1, and cargo, -

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

of do. for do. do. -
of do. per the Abigail for Portsmouth, to be reshipped on board the Crescent 

frigate for Algiers, with commissions, - . - - . - 3,328 74 
of cargo of the schooner Hamdullah for Algiers, - I,948 81 
for insurance on said vessel and cargo, with commissions, 754 66 

of sundries shipped per the Hamdullah as presents, with commis-
sions - - - - - - - - ' 4 606 09 

for insurance on do. with commissions, '-224 36 
of sundries shipped in the Crescent frigate by Thomas Thompson at 

Portsmouth, including commissions for eflecting insurance, - 3,842 63 

of sundries purchased on account of treaty ,;ith Algiers, including ---
commissions, - - - - - - - 6 876 29 

of insurance on the Jupiter and frigate Crescent, with commissions, 7;136 50 

Do. for ilie cost and outfit of the schooner Hamdullah, including commission and 
insurance, 

Do. 
Do. 
Do. 

])o. 
Do. 
Do. 

Do. 

Do. 
Do . 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

of cargo per the ship Hero for Algiers, including commissions, &c. - -
do. per the brig Sophia, Captain Geddes, with commissions and insurance, 

of sundries delivered consul "William Eaton, by direction of the Secretary 
of State, with commissions, - - - - -

for insurance on frigate Crescent and cargo, with commissions, 
for sundries furnished polacre Dey, with commissions, 
for sundries purchased, with commissions, -

of cargo per tl~e brig Sophia, Captain Smith, with do. -

3,306 31 
320 51 

12,219 JO 

11,751 37 

for cost and outfit of the brig Hassan Bashaw, with commissions, 
do. do. of the schooner Schijoldebrand, with do. - - -
do. do. of the schooner Le la Eisha, with do. - - -

of premium of insurance obtained by Timothy ,villiams on the frigate Cres-
cent and cargo, including commission, - - - - - -

for Ebenezer Steven's account of expenditures on the ship Hero for Algiers, 
including commissions, - - - - - - - -

of sundry purchases, with commission, - - - - - -
of invoice of the cargoes of the three Algerine vessels, brig Hassan Bashaw, 

schooner Le laEisha, and schooner Schijoldebrand, including commissions, -
of sundries omitted in foregoing invoice, with commissions, 

w . 

1,977 18 

531 5(1 

23,519 73 

6,032 21 

8,673 08 

14,012 79 

7,391 51 

3,309 57 
16,917 38 

1,897 59 

27,597 29 
42,101 21 
24,773 91 
20,415 05 

3,202 43 

23,301 60 
32,095 91 

16,290 94 
221 95 

$274,262 83 

.B.bstract of credits claimed by Jsrnel Whelen, Purveyor of Public Supplies, under the head ef the Barbary Powers, 
extracted from accounts rendered to tlte Treasury, viz: 

1800. I • th • G V . Amount of disbursements in.pure iasmg cargo of e slnp eo, "\ ashmgton for Algiers, insurance, &c. 
Ditto for freight of ship Hero's cargo, for Tunis, 
Ditto for insurance on cargo of brig Sophia, - - •· -
Ditto of cargo of the ship Anna Maria for Tunis, freight, and insurance, 
Ditto of sundry articles purchased, which remain on hand, -
Ditto of expenses, at vanous times, on timber shipped to Algiers, 
Ditto of cargo of the ship Grand Turk, for Tunis, freight and insurance, ·• -
Ditto of cargo of the ship Peace and Plenty, for Tunis, including freight and demurrage, 
Ditto of cargo of the ship George ·washington, second voyage to Algiers, -

74,932 96 
20,435 62 
2,526 50 

23,161 27 
1,311 IS 

924 06 
15,351 62 
17,7,15 70 
11,914 70 

168,303 61 
To which add tl1is sum, being the value of sundry articles 'received from the Navy Department, 

shipped on board the ships Peace and Plenty and George "Washington, for Algiers and Tunis, - 31,493 08 

$199,796 69 
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Y. 

/1.bstract of e:cpendituresfor and on account of the Geo1-ge T'fasldngton,fot tiie voyage to /J.!giers in 1800. 

Paid sundry expenses, fitting out, &c. and for provisions while at Philadelphia, 
Provisions expended in the voyage, - - - - - • 
Pay of the crew, - -
Extra and undrawn rations, 

1,626 55 
9,518 00 

22,136 2i 
2,975 00 

$36,255 82 

NAvY DEPARDIEN°.r, .Accol!NTA!'."T's OFFICE, December 14, 1801. 
THOMAS TURNER, .flr:cozmtcmt. 

z. 
Dr.. Joseph Donaldson, Jzin.-Sketch of !tis account current frorii, June 14, li9.5, to il.pril 6, 1796. Cr.. 

To amount of the follQwing sums credited 
by him, viz: 

Casli of James Simpson, Gibraltar, -
Do of Robert Montgomery, Alicant, 
Balance due J. Donaldson on April 6, 

li96, to new account, - -

400 00 
1,576 80 

38,529 09_ 

By amount of the following sums charged 
by him, viz: 

Expenses at Gibraltar, Malaga, and 
Alicant, 

Do. at" Algiers, - -
Ayea1·'s salary, ending Mar. 31, 1796, 
Amount of peace presents to Dey and 

his officers, ~ - -

201 53 
913 96 

1,200 00 

38",188 40 
1-----

$40,505 89 (Over added two dollars,) $40,505 8~ 

Joseph Donaldson, Jun,'-Sketch of lzis account current from .llpril 6 to December 31, 1796. Cr.. 

To amount of the following sums credited 
by him,viz: 

Casli received from H. and A. Fonne-
re;m, (a) . -

Do. for one bill on D. Humphreys, pay
able in London, £100 st//:, $400 (b) 

Do. for one bill on .American 
minister in London, £100stg. 400 (c) 

Do. from Bareri for discount on· Bar-
clow's bills, - - -

Amount of bills drawn, viz: 
On J. and F. Baring, £41,941 6s. 8d. 

sterling, (d) 
John Parisli, Hamburg, 

Do. 1~~:iii !~~t:b<\ncoJ (e) 
R. Montgoll\ery, Alicant, 

140,000 00 

800 00 

3,755 05 

Dollars of old plate, $85,000 
Yielding in the whole, - 263.702 96 

Balance due J. Dona}dson, - - 1;111 41 
1-----1 

(Two cents under added,) $415,975 44 

By amount of the following sums charged 
by him. viz: 

Balance of preceding account, -
Payments to Joel Barlow, viz: 
, ln specie shipped frpm Leghorn, per 

the Divina Providentia, Jack and 
Frendling, - - 109,760 00 

In a bill remitted on Sto-
goldebn\nd, - 1,281 70 

On his drafts paid in Leg-
horn, - - 263,702 96 

Freight of cash paid brig Jack, 
Expenses at Leghorn • 
Salary to 31st December, 

(a) See bills ch:i.rged by ~lessrs. Baring, supposed to be in part reimbursement of this. 
(b) Paid and charged by J. Bulkeley and Sons, (see accounts of Timothy Pickering.) 
(c) Paid and charged by Thomas PJnckney. , 
( d) Agrees with B:1rings' charge. 
(e) See bills charged by Mesm. Baring, supposed in reimbursement of these. 
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38,529 9 

374,744 66 
500 00 

1,291 69 
910 00 

[ 1st SEs~xox. 

CO:lll\IUXICATED TO CONGRESS, MARCH 1, 1802. 

Gr:nth11ien of the St1wle and of the House of Representatives: 
MARCH 1, 1802. 

I transmit, for the information of Con~ress, letters recently received from our consuls at Gibraltar and Al
gier,-, presenting the latest view of the state of our affairs with the Barbary Powers. The sums due to the Govern
ment of Algiers are now fully paid up; and of the gratuity which had been promised to that of Tunis, and was in a 
course of preparation, a small portion only remains still to be finished and tlelivered. 

TH: JEFFERSON. , 

E.dract of a letter from Jolin Gavino, Esq. <;:onsul of the United States of iJ.merica «t Gibraltar, to the See;-efarz,r 
of State. 

"DECE~IBER 29, 1801. 
•• On the 22d instant, arrived Captain l\l'Neale, in eight days from L'Orient, in the State frigate Bosto11, and 

proceeded next day into the Mediterranean in quest of Commodore Dale. By said gentleman I was honored with 
49 TOL, II. , 
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your letter of 3d October last, with two el).closed for consul Cathcut, which I have forwarded by different posts to 
consul Appleton, of Leghorn, to be delivered him, if there; else to be sent him by some safe conveyance . 

. " 1:hree Swedish frigates, <;ommanded by an admiral, arrived at Malaga from Sweden, to cruise against the 
Tr1polmes. 

•• I am just informed from, Malaga, that the Swedish admiral Cedestron has four fri~ates, and his orders from the 
King of Sweden are to consult and co-operate with Commodore Dale regarding the Tnpolines." 

Extract of a lett~r from John Gavino, Esq., .flmerican Consul at Gibraltar~ to the Secretary of State. 
"JANUARY Il, 1802. 

"The last despatch I had the honor of.addressing you was No. 178, to which refer, as wen as tlie copy of consul 
O'Brien's letter, then enclosed you. 

" On the 7th instant arrived an English frigate from England, with a British consul on board, and the Algerine 
ambassador, who had been some time in'England. The consul, Mr. Hargrave, had a box entrusted to him from our 
minister, Mr. King, for consul Eaton, of Tunis, which contained jewels, as a present from our President for the 
Bey. They sailed said day, and I informed consul O'Brien thereof; to be on the look out for their safety, as Mr. 

'Hargrave meant to go from Algiers to Tunis by land. • , • 
'' I now enclose you a copy of a letter from Commodore Dale, dated at Toulon, the 7th ultimo, duplicates of 

which I delivered to Captain Bainbridge, whose frigate is at anchor in Algeziras bay. Captain M'Neale. in the 
Boston, sailed from Malaga· for Toulon, to see Commodore Ditle. Consul Simpson writes me from Tangier that the 
Tripoline ambassador had gone up to -see the emperor, and that the commander of the cruiser laid up here had been 
with him some time. , 

" P. S. The Swedish admirat has left Malaga to joi~ Commodore Dale." 

Captain 0' Brien to Consul Gavino, at Gib1·altar. 

EsTEEMED Sm: ALGIERS, November 28, 1802. 
On the 14th instant called off this port the United States' ship President, Commodore Dale. He landed the 

money thirty fathoms, and I have therewith made a cash payment to the regency for one year's annuity. The Pre
sident steered [for] Mahon. On the 22d sailed the United States' ship George ·w ashington, having under her convoy 
for Tunis the ship Peace and Plenty. There was no alternative for the detention of those two vessels at Algiers, 
owing to severe weather to unload and ballast; the which, and the fitting out of six sail of the largeat corsairs, occu
pied the marine entirely for nineteen dzys. They Railed on the 5tllinstant, and since I have not heard more of them. 
I suppose the westerly winds have driven them to the east. -

We have finally paid all our debt to the regency on the annuities. ,v e are square for six years. froin the 5th 
September, 1795, to the 5th September, 1801. We owe to the Bey and Bashaw of Algiers fifteen fathom and some rope 
yarns; and I have, besides, given bills to Captain Shaw, on the Secretary of State, for eight fathom and some strani:ls 
and rope yarns, This information please to forward to the Secreta1·y of State, and communicate the same to the 
captains of the United States' frigates which should be at or call at µibraltar. I am, sir, &c. 

O'BRIEN. 
N. B. The ,v ashington, from Tunis, will run down the other shore, and offer convoy to all that will be ready 

to accept of her protection. 

7th CONGRESS.] No. 171. [1st Si:ssroN. 

GREAT BRITAIN. 

COMMllNICAT:&D TO ,THE SENATE, :MARCH 29, 1802. 

Gentlemen of tlie Senate: 
MARCH 29, 1802. 

The commissioners who were appointed to carry into execution the sixth article of the treaty of amity, com 
merce, and navigation, between the United States and His Britannic ~fajesty, havio"" differed in opinion as to the ob
jects of. that article, ~n~ discontinued_ t~eir proceedings, t~e Executive _of the Unite'a l?tates too~ early measures, by 
instruct10ns to our mm1ster at the British court, to negotiate explanations of that al'ficle. This mode of resolvino
the difficulty, however, proved unacceptable to the British Government, which chose rather to avoid all further dis~ 
cussion and expense under that article, by fixing at a given sum the amount for which the United States should be 
held resJJonsible under it. Mr. King was consequently authorized to meet this proposition; and a settlement in this 
way has been effected, by a convention entered mto with the British Government, and now communicated for your 
advice and consent, together with the instructions and correspondence relatil).g to it. The greater part of these papers 
being originals, the return of them is requested at the convenience of the Senate. 

TH: JEFFERSON. 

Convention between tlie United States and Great B,itain. 

Difficulties having arisen in the execution of the sixth article of the treaty of amity, commerce, and navigation, 
concluded at London, on the 4th day of November, 1794. between His Britannic Majesty and the United States 
of America, and, in consequence thereof, the proceedings of the commissioners under the seventh article of the same 
treaty having been suspended; the parties to the said treaty being equally desirous, as far as may be, to obviate such 
difficulties, have respectively namei:1 plenipotentiaries to treat and agree respecting the same, that is to say: His Bri
tannic Majesty has· named for his plenipotentiary the right honorable Robert Banks Jenkinson, common!!" called 
Lord Hawkesbury, one of His Majesty's most honorable privy'council and his principal Secretary of State for Foreign 
Affairs; and the President of the United States, by and with the advice and consent of the Senate thereof, has named 
for their pleniJJotentiary Rufus King, Esquire, minister plenipotentiary of the said United States tu His Britannic 
Majesty; who have agreed to and concluded the following articles: 
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AnT. 1. In satisfaction and discharge of the money which the United States might have been liable to pay in pur
suance of the provisions of the said sixth article, which is hereby declared to be cancelled and annulled, except so 
far as the ~ame may relate to the execution of the said sixth article, the United States of America hereby engage to 
pav, and His Britannic Majesty consents to accept, for the use of the people described in the said sixth article, the 
i-uin of six hundred thousand pounds sterling, payable at the time and places, and in the manner followini;, that is 
to ~ay: the said sum of six hundred thousand pounds sterling shall be paid at the city of Washin"ton, in three an
nual instalments of twu hundred thousand pounds sterling each, and to such person or persons as shall be authorized -
by His Britannic :Majesty to recei,·e the same; the first of the said instalments to be paid at the expiration of one 
vear, the l'>econd instalment at the expiration of two years, and the third and last instalment at the expiration of 
thi-ee years next followin~ the exchange of the ratifications of this convention. And to prevent any disagreement 
concerning the rate of excnanges, the said payments shall be made .in the money of the said United States, reckoning 
four dollars and forty-four cents to be equal to one pound sterlinu. 

ART. 2. \Yherca.s it is agreed by the fourth article of the definitive treaty of peace, concluded at Paris on the 
3d day of September, 1783, between His Britannic Majesty and the United States, that creditors on either side should 
m~et with no lawful impediment to the recovery of the full value in sterling money of all bona.fide debts theretofore 
contracted: it is hereby declared, that the said fourth article, so far as respects its future operation1 is hereby recog
nized, contirmedi and declared to be binding and ·obligatory on His Britannic Majesty and the said United States, 
and the same sha I be accordingly pbserved with punctuality ancI good faith, and so as that the said creditors shall 
hereafter meet with no lawful in1pediment to the recovery of the full value in sterling money of their bond.fide debts. 

ART. 3. It is furthermore agreed and concluded that the commissioners appointed, in pursuance of the seventh 
article of the said treaty of amity, commerce, and navigation, and whose proceedings have oeen suspended, as afore
said, shall, immediately after the signature of this convention, re-assemble and proceed in the execution of their du
ties, according to the proYisions of the said seventh article; except only, that instead of the sums awarded by the 
said commissioners being made payable at the time or times by them appointed, all sums of money by them awarded 
to be paid to American or British claimants, according to the provisions of the said seventh article, shall be made 
payable in three equal instalments: the first whereof to be paid at the expiration of one year, the second at the expi
ra~io~ of two y-=ars, and the thJrd and last at the expiration of three years, next after the ex~hange of the ratification 
ol this convent10n. 

ART. 4. This convention, when the same shall have been ratified, by His Majesty and by the President of the 
United States, by and with the advice and consent of the Senate thereof, and the respective ratifications duly ex-
changed, shall be binding and obligatory upon His Majesty and the said United States. • 

In faith whereof, we, the undersigned plenipotentiaries of His Britannic Majesty, and of the United States 
of America, by virtue of our respective fall powers·, have signed the present convention, and have caused 
the seals of our arms to be affixed thereto. ' 

Done at London, the 8th day of January, 1802. 
HAWKESBURY, [1.. s.] 
;RUFUS KING. [L. s.] 

CORRESPONDENCE A:ND l'IEGOTIATIONS RELATING TO THE CONVENTION. 

The Secretary of State to R1,Jus King, Esq. Minister Pleyiipotentiary of the United States. 

DEPART111E~"T OF STATE, February 5, 1799. 
The differences of opinion among the commissioners here, under the sixth article of the British treaty, will doubt

less suspend their proceedings. The claims not only surpass immensely, in amount, whatever was contemplated by 
us, but are advocated on principles which appear quite inadmissible. They go the length to make the United States 
at once the debtor for all the outstanding debts of British subjects contracted before the peace of 1783, and, in 
pffect, reduce the Board to a company of clerks, whose chief business would be to .examine and see that the accounts 
were rightly cast. The amount of the claims presented exceeds nineteen millions of dollars. I expect a statement 
will be made of the claims and arguments on one side, and the reasons ,vith which they are combated on the, other; 
which, with the requisite documents, will be transmitted to you. They will, in that case, be the subject of instruc
tions from the President. 

The Secretary o,( State to JJ1r. King. 

Sm: 
DEPARTMENT oF STATE, September 4, 1799. 

A letter recei\"ed last evening from Mr. Fitzsimmons informed me that Mr. Macdonald and l\Ir. Rich, com
mi,sioners appointed by Great Britain, under the sixth article of the treaty of amity and commerce, were going. to 
embark for England, in the packet to sail this week from New York. It appears, from Mr. Fitzsimmons's letter, to nave 
been to him a sudden and unexpected moYement. But I do not know that thisstep,ifit could be prevented, should 
be objected to, because I see·no probability that the business of the Board can ever be executed by the present mem
bers. Independently of the opinions strongly expressed, which it would not be easy to retract, there appears to me 
an incompatiuility of temper: if I am ri&htly informed, it would be difficult for any set of American commissioners 
to act harmoniously with .Mr. Macdonald unless they possessed such meek and yieldin~ dispositions as to submit 
implicitly to his dogmas. Such meekness is in his colleagues, Mr. Rich and Mr. Guiltemard; who though thel 
appear, and I verily believe them to be, worthy men, haYe not in a single instance dissented from Mr. Macdonalc, 
or starte1l an objection to any thing he has advanced: so that it would be perfectly equal, as to the final issue of 
their proceedings, whether they continued members of the ,Board, or that l\lr. Macdonald were authorized on 
every question to give three votes. It has even appeared. as I have been informed, that Mr. Guillemard, who, as an 
wnpire should have kept himself aloof, and formed his opinions upon discussions before the Board, has been so little 
aware of what propriety and dignity imposed on him as a duty, that he has entered into the private deliberations of the 
iwo British commissioners, and come to the Board with all the decisive prepossessions which such private, partial 
consultations were calculated to produce. If I am rightly-informed, Mr. Macdonald is not only thus predominant, 
but that, towards the American commissioners, he has been in tl1e highest degree overbearing and arrogant, and 
not very delicate towards our country. 

I think it fortunate that you are acquainted with the individual characters of the American comm1ss1oners. 
You know also all the members of the Executive Government, except the Secretary of the Navy; and you know the 
members of the two houses of Congress, of leading influence in the measures of the United States; and you know that 
all these, besides detesting every species of fraud and evasion, and that, above all things, they are ambitious of main
taining the character of umblemislied integrity: and good faith, are particularly desirous of completely executing, 
what they so indefatigably labored to establish, the- treaty of amity and commerce between the Uuited States and 
Great Britain. Here is a pledge on which Great Britain may rely. But the commissioners differ essentially in the 
construction of the treaty. The JJOints of difference must then become the subjects of further negotiation between 
the two Governments. These points have been laid before the President by the Attorney General: the American 
commissioners will do it more fully, and the result will undoubtedly be an instruction to you to confer with the 
British minister? and agree on an ex})lanatoryarticle, which may be satisfactory to both countries. In the meantime, 
I send for your mformation a copy of the Attorney General's letter, and the copy of a more concise summary drawn 
up by Mr. Sitgreaves, and of a long letter which I received from the American commissioners in March'last. 



384 FOREIGN RE.L_'\.. TIO NS. [ISO~· 

Secretary of State to 1}.l,·. King. 

DEPART;IIENT oF'STATE, October 4, 1799. 

I was misinformed respecting the British commissioners when I last wrote you. Mr. Rich only embarked for 
England; but :;\Ir. :MacdonaW might as well have taken his departure, for there exists '"an incompatibility of 
temper:• which will necessarily prevent a~Y. further l_iru:mony between him and the commissioners ~n the part ot the 
United States. Indeed, the other two British comm1ss10ners have been so :i,.bsolutely under the mfiuence of l\lr. 
)lacdonald, and have committed themselves so far i_n his spirit.and tempe!',. that I conceive it impossible that the 
business of the Boarcf can hereafter be conducted with them, with the requ1s1te harmony and mutual confidence ,to 
ensure a Sf!-tisfactory resl!lt. 'fhe Pre_sident will be here before tl}e expiration ot: this mo!1th, and, as soo~ as prac
ticable, a fut! state of th1~ busmes~ will be prepared and transmitte~ for :v,our mf~rmat10n. But i\Ir. S1tgreaves, 
who is a pedect_ ma~ter of the subJect, h~s engaged t~ !}take such 3: digest o.t the claims, and . su~h an amp!~ state
ment of ~he po1Dts m controversy, as will v~tly fac1htate tile ultnn1:1te adJustment ?f the pr1D9pl~s and construc
tions which must gC!_vern the future proceedmgs ?f the BC!_ard. '.fhis, howev_er, he mforms me, will take up mucb 
time; so much, that 1t cannot probably be accomplished earlier than the usual time of tile departure of the December 
packet. 

Secretary of State to 11.lr. Elng. 
DEPARDIENT OF STATE, PHILADELPHIA, December 31, 1799. 

Sm: d. h • h l f' h f • The proc~edings contempl~te ~yt ~s1xt _artic eo ! e trea~ o anuty, c~mmerce, and navigation, conclulled 
between the Umted States and His Bntanmc l\laJesty, havmg been mterrupted, m consequence of an essential diver
,.ity of opinion between the commissioners named on the part of the United States, and the other members of the 
Board, the Pre~i_dent has determjned to P:Opo_se that the true interJ!retation of tl1at articJe should be settled by such 
a mutual and tr1endly ·explanatwn as will give full effect to the Just engagements which were thereby formed on 
the part of the United States. 

That you may be fully informed of the points in dispute, you will.receive herewith a collection of documents 
comprising_ a variety of claims, the arguments of !~e agent~ on both s1~es? upon those clafmJ, the reas~ning~ and 
opinions ot tbe members of the Board, and the dec1s1ons adopted by a maJonty of the comm1ss10ners. It is beheved 
that these papers contain e':'ery thing essenti!11 _to be k11o~vn .. The_ same_ documents ~ill doubtl_ess be transmitted by 
the British agents or comm1ssioners to the mmister-of His Br1tanmc MaJesty, to whom the cogmzance of the business 
may belong: but, if otherwise, those sent to you may be communicated to him. To these documents, exhibiting the 
proceedings before the Board, are added thE! correspondence between the commissioners named on the part of the 
United States, after their secession from the Board and the other members thereof; and a letter from the Attorney 
General, dated !~e 1st of. last August, to the Pr_esident, presenting a gener!ll vie~v C!_f the subj~ct, the nature of the 
claims of the Bntish creditors,.01' .Pe:sons assummg that c_!iaracter; th~ leadmg J?l"l~c1ples relative to those claims, as 
maintained by th~ee of the ~ommiss10ne~s; and.the sweepmg efl:ects of those pr1Dc1ples, were they to be carried into 
execution, accord1Dg t_o t~e ideas entertamed ot the~ by ~he Attorney General. . . 

Although an exammation of these .documeJ!ts will ~atisfy you that the comnnss1oners, nan'led on the part of the 
United States, had just cause for then· secess10n, yet 1t has not been found an easy matter to define, on every sub
ject of difference, the lii'!lits of ~oncessio_n and dema~id on the part of _the United ::Hates: and hence the necessity of 
postponing full and final 1Dstructions. It 1s, how~ver, important that, with the volummous documents.now transmitted 
you should receiye information of the view which the President has taken of the subject at this time: and he con: 
siders the follow1Dg to be 

Pi'inciples ptoper to form the basis of an article 0.t. arzicles_ explanatory ~f the sixth article of the treaty of amity, 
. andfor facihtatmg its due e:tecutwn. 

Ffrst. r:r:he de~cription by which claimal!ts art; designated in said_ sixth article of the treaty of amity, shall be 
deemed to 1Dclude all persons, whether resident ID Europe !)1' America, who were on the side of His Britannic 
:Majesty at the commencement of the late war,_a}ld so c?ptinu~d !hroughout !he war, an~ tmti! the exhibition of 
claim. But no person shall be deemed to be a British cre~i.or JVith1D the meanm.e; of the said articlf', who shall, at 
any time before the peac~, have been openly on the Am_e:1can side, or !lctually subject to the laws of the States re
spectively, o~ who shall smce the peacE: ~1ave b~come a c1t1zen of the Uiuted States, or have declared his intention to 
become a citizen agreeably to the proV1s10ns of the act of Congress. 

Second. A claimant possessing the character before defined shall be held to pi:ove to the satisfaction of the Board 
of Commissioners: • • • • 

1st. That the debt was bond fide c_ontracted before the peace, and ~ue and unpaid to the creditor at the exhibition 
of claim. Accounts shall be stated, with the date and amount of each item; and the claimant shall in every instance 
make oath or affirmation tllat all the credits are disclosed to which the debto~ is believed to be entitled. 

2d. That the debtor was solvent at the peace, and for such a reasonable time afterwards, within which the debt 
might have been recov_ered by judicial proce.s~, if lawful impediments had not ~een interposed. , 

3d. That the creditor used reasonable d1hgence to o~t:,1m payment from his debtor; altho.ugh the prosecuting of 
,.uits is not to be deemed a necessary evidence of such diligence. • 
, 4th. That some lawful imped~ment affecting the claimant's demand did exist to delay or pre,•ent his recovery. 
1Jr to impair or diminish his secunty. . . . . , • -

5th. That, ~Y: ~he operat_ion of such_ lawful imped1!11ents, he has s~si3:1J!ed a loss or damage which cannot, at the 
time of the exhibition of claim, be repa1red ID the ord1Dary course of Jud1cial proceedmgs. .1.nd to this end he shall 
prove either tha~ the qeb):or be.came insolven~ during sue~ operation of lawful impedim_ent, or. during such reasona
ble time thereattei:, withm wh~ch the deb~ m1~ht oth_e~w1se have peen }'eCC!_Vered, an1 1s yet msolvent; or that the 
creditor is bar~ed, m. whole or m part, by_Ju11cial dec1s10n had agamst him, m the particular case, during such opera-
tion of lawful impe~iment., and on the prmc1ples thei:eof. . . . 

Thi_rd. Lawful impe_diments shall be deeme~ to mclude leg1sl_at~ve !lets, passed durmg the ~ar, and judicially 
Jetermmed by the super10~ C(!urts oft~~ respective Stat~s to remam m force aft~r the peace; le~1slative acts passed 
after the peace, and also Judicial dec1S1ons of the super10r courts of the respective States; by tne operation where
of creditors of the description in the first section were prevented or delayed from recovering the full value, in ster
lin" money, of debts bond.fide contracted before the peace. But the act, consent, acquittance, or release of the cre
Jit~r 01: his a!,lthorized agent or lawful represent(!tive, sh'.111 in all cases be held to be conclusive upon him, and no 
lawful impediment shall be deemed to have c_ont1Dued after the 24th day.of September, 1789: Provided always 
That the .consent of the credito: shall n_ot be implied to any j~dgment, rendered a~ainst him !11. an adversary suit; 
and provuled also, That all claims for mterest, or balances of mterest, shall be left to the dec1s10n of the commis
sioners, except in cases adjusted between the debtor and creditor, or their lawful agents or representatives respect-

ivel.P~urth. The var!ous modes of executi_on f~r the satisf~ction of judgments which were in use before the war, 
in the States, respectively; and all proceed1Dgs m the established co_urts, whether oflaw ~r equity, for the discovery 
of fraud,and the recovery of the P.roperty o( debtors, real o: per~O!Jal, m the !!ands o~ p~ssess10n of fraudulent assignee;;, 
shall be deemed and ~eld_to be, m the ord1Dary course of JUd1c1al proceedmgs, withm tile meaning of the said sixth 
article of the treaty of amity. 

Fifth. Th~ United Stat.es ~hall b_e deemed bound by the s_aid article to ma~e compensation only for the loss or 
damage occas10ned by lawful impediments, and actually sustamed by the creditor; and, therefore, in cases where 



GREAT BRITAIN. 385 

a part of the debt, whether of principal or interest, might have been or may yet be recovered, compensation may not 
'.Je awarded for such part. 

Si:ct/1. And for tne puq:iose of facilitating the due execution of the said sixth article of the treaty of amity, accor-
1 ling to the true intent and meaning thereot~ as herein explained, it is further agreed, that the present Board of 
Conuuissioner~ for carrying into etfect the said sixth article of the treaty of amity, &c. shall be dissolved from the 
•late of the final ratification of these presents, and, instead thereof, another board shall be constituted, to consist of 
five commissioners, two of whom i;hall be appointed hy His Britannic Majesty, and two by the President of the 
Uuited States, by and withJhe advice and consent of the Senate thereof; and the fifth commissioner (who shall be 
~o named and desiunated) shall be appointed by His Britannic Majesty. And the said five commissioners shall, 
before they procee'a to ai:;t, respectively take the followinfiu oath or affirmation, in the presence of each other, which 
".ith or affirmation, being so taken and duly attested, shal be entered on the recdrd of their proceedings, viz: "I, 
_ \, B, one of the commissioners appointed in pursuance of the explanatory articles of the treaty of amity, commerce, 
.md navig:ation, between His Britannic ~lajesty and.the United States of America, do solemnly swear (or affirm) 
that I will honestly, diligentlv, impartially, and carefully examine, an<l-, w--the best.of my judgment, according to 
.iustice and equity, decide alf such complaints as have been preferred to the commissioners heretofore appointed 
,1w.ler the said sixth article of the said treaty of amity-, commerce. and navigation; and that I will forbear to act as a 
cmnmissioner in anv case in which I may be personally interested. 

Three of the said commissioners shall coi1stitute a boatd; and shall have power to do any act, apperb.inin" to 
'he commission: Plovi.ded, That one of the commissioners named on each side, and the fifth commissioner, shall be 
r•n~sent: and all decision shall be made by a majority of the voices of the.commissioners then present. 

The said commissioners sliall first meet at Philadelphia; but they shall nave power to adjourn from place to 
;:>lace, as they shall see cause. All claims preferred to the Board heretofore appointed, and not dismissed by tl1e 
~aid Board, ~hall be considered as depending before the commissioners to be appointed in virtue hereot: But thi: 
,:011u11issio11ers appointed it/virtue of this article shall not be bound by any acts or resolutions passed or proposed 
to be pa•sed in the former Board, in any cases not dismissed by the said former Board. 

The said commissioners, in examining the complaints, as aforesaid preferred, are empowered,and required, ac
,:;o,·ding to the true intent and meaning of the said sixth article of the treaty of amity, &c., and of these exJ)lanatory 
:.1r,ides, to take into their consideration all claims, whether of principal or interest, or balances of principal and in
terl'!>t, and to determine the same, respectively, according to the merits of the several cases, due regard being had 
to all tl1e circumstances the.-eof, and as equity and ju&tice _shall appear to them to require; and shall have the same 
powers in regard to the examination of parties and witnesses, and the 1:eception of evidence, as by the said sixth 
..trticle of tbe treaty of amity. &c. were given to the comr11issioners heretofore appointed in pursuance thereof: And 
the awards of the said commissioners shall be final and conclusive in like manner, and shall in like manner be paid 
awl ~atisfied, and on the like conditions, in :.\11 respects, as by the said sixth article of the treaty of amity, &c. has 
been directed and agreed. • 

The said commissioners shall be respectively paid in such manner as has been agreed between the two parties, 
~omformablf to the eighth article of the said treaty of amity, &c. And all other expenses of the said commissioner;, 
~hall be in hke manner borne and defrayed. • 

In case of the death, sickness, 01· necessary absence of the fifth commissioner, his place shall be supplied in the 
inanner directed by the sixth article of the said treaty of amity, &c., for the appointment of the fifth commissioner. 
Aud in case of the death. sickness, or necessary absence of either of the other four commissioners? the place of every 
su(h commissioner 5hall be respectively supplied in the same manner as such commissioner was first appointed; and. 
the new commissioner shall taKe the same oath ot· affirmation, and do the same duties. 

Sa·entli. The evidence in support of th'e cla,ims which have been preferred, as aforesaid, shall be exhibited by the 
•:laimants, respectively, within--- from the first meeting of the said Board; and public notification thereof, in 
l>ttch manner as th~ said commissioners shall direct: and no evidence shall be received on the part of the claimants 
after the ~aid term, except in special cases, wherein the Board shall deem it just, or cause shown to prolong the said 
term. And the commis$ioners shall also have power to limit, in each case, a time within which the evidence shall in 
like manner be exhibited on the part of the United States: Provided. That such term shall not be less than --
frorn the expiration of the time limited for the exhibition of evidence on the part of the claimant. 

Of these articles, the following should be ultimately insisted upon: 
The first. . . 
The second, except the third point of proof. 
The third, unless an exception should be deemed proper in the case of judgments since 17§9, on the statute of 

Iimi;ation~. , . 
The fifth, except the words "might have been or." -
_\ml the sixth, requiring the appointment of a new set of commissioners. . 
I have farther to inform you that Mr. Sitgreaves haying, as one of the commissioners, assiduously and thoroughly 

lm estigated the subject, and thereby acquired an accurate knowledge of every question to be discussed between you 
-md the British Government, the Pre3ident has thought it expedient that he should go to London to facilitate your 
researches, and'render you eYery assistance which hfs intimate acquaintance with the business will enable him to 
,:;h·e. It is abo apprehended that you may derive much 11seful information from Mr. Sitgreaves relative to transac
tion.;, in the Board, which the written documents either do not contain or will not suggest; and, finally, that by this 
measure the conclusion of the negotiation may be expedited. For althou~h Mr. Macdonald, l\Ir. Rich, and ~fr. 
Guillemarde, in their letter of the 14th of August to Mr. Fitzsimmons amt Mr. Sitgreaves, as plainly as indeco
.-ou~ly insinuate that the two latter seceded from the Board for the purpose of delaying payments by the United 
:-,tate$, you well know that nothing can be more unfounded than· this imputation. The President is anxious to have 
the expected explanations speedily a~reed on, that the business of the Boards in London and Philadelphia may be 
resumed. There is not any branch ot the Government, nor. within my knowledge an individual officer, who\rnuld 
,1c,t \'iew with disdain the insinuations above mentioned. But the disposition and opinions predominating with the 
i:ommissioners from Great Britain are utterly incompatible with harmony in the proceedings, and, as we conceive, 
with justice and equi(y, in the adjustment of British claims. Besides, the person:ilities which have taken place be
t\\'een the members, rendering any future cordiality between them hopeless, show the dissolution of the present 
.Board to be indi~pensable. ih. Liston has been informed that Mr. Sitgreaves is to go to London, because it was 
~uppo~ed that he would think it proper that l\lr. Macdonald should repair thither also; and doubtless he will speedily 
e111tJJrk. 

To the documents before enumerated are added draughts of an explanatory article, and a letter referring to it, 
prepared bv the Attorney General, which, thou;;h not prescribed by way of instruction, yet, containiug ideas propet· 
~c1 l.te kno,in bv you, the President has thought 1t expedient to have forwariled. Definitive instructions will be com-
111itted to the care of :Mr. Sitgreaves, who proJ)oses also to take with him copies of the laws of different States, re
ferred to as le~al impediments, or the causes of them, reports of cases adjudged in American courts, and some other 
documents winch he thinks will be 11seful in the course of your negotiation. Your full powers to conclude an ex
planatory article are enclosed, and a list of all the papers hereinbefore referred to. 

It is expected that l\lr. Sitgreaves may be ready to embark in two or three weeks, if a convenient passage can 
·;1ithin that time be obtained. . 

'With perfect respect and esteem, I am, dear sir, &c. 
TIMOTHY PICKERING. 
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The Secretary of State to 1Wr. King. 

DE.lR Srn: . 
DEPARTIUENT oF STATE, February i, 1800. 

:My letter of the 31st of December expressed to you the ideas and conclusions of the President, on the seve
ral subjects of negotiation, relative to the execution of the sixth article of the treaty of amity, eommerce, and navi
gation between the United States and Great Britain. It was then exJJected that a further consideration of the matter 
wo•1ld have suggested and required additional instructions; but the President is satisfieil to leave it on the basis at 
that time proposed. , The additional documents, which Mr. S~tgreaves takes with him, will give you a more perfect 
knowledge of the extenLand nature of the claims. the equitable adjustment of which is the object of the propi:>sed 
negotiation; and, with views mutually upright, the President trusts it may soon be brought to an honorable conclusion. 

Buf this letter cannot be closecl, without etpressing to you the President's sense of the injury done to the Ameri
can commissioners and Government, by the suspicion, which appears to have been suggested to, if not entertained 
by, the British administration, that the final secession of the American commissioners from the Board ;was caused or 
influenced by any considerations of interest} either to individuals or the States, to arise by delaying awards and 
payments. Sucli a suspicion should be repe led with earnestne~s. and even with disdain. 

I have the honor to be, &c. 
TIMOTHY PICKERING. 

T/ie Se~r~tary of Stqte to 11:fr. King. 

DEPARTMENT oF STATE, /lugust 23, 1800. 
Sm: 

Y om· letters, stating your negotiations with Lord Grenville respecting the differences which have arisen in 
~xecuting the sixth article of our treaty of amity, commerce, and navigation with Great Britain, haYe been laid be
fore, and considered by, the President.. 

He still retains the opinion that an amicable explanation of that article is greatly to be desired; and, therefore, 
receives with much regret the information, that the B1·itish cabinet is indisposed to enter on the discussion of this 
interesting subject. 

He perceives with a concern, not entirely unmixed with other sensations, that the secession of two commissioners 
from the Board lately sitting in Philadelphia, has been attributed, not to its real cause, but to motives which in no 
instance have ever influenced the American Government. • • • 

That Government is, as it has ever been, sincerely desirous of executing, with JJerfect and scrupulous good faith, 
all its engagements with foreign nations. This desire has contributed, not inconsiderably, to the solicitude.it no,,· 
manifests fo1· the explanatory articles you have been instructed to propose. The efforts of the American commis
sioners to proceed and decide on particula1· cases, instead of laying down abstract principles, believed to be untrue 
in themselves, ought to have rescued their Government from suspicions, so very unworthy, and so little merited by 
the general tenor of its conduct. The resolutions, maintained by a majority of the late Board of Commissioners, 
are 1,uch as the Government of,the United States can never submit to. They are considered, not as ·constructive of 
an existing treaty, but as imposing new and injurious burthens, unwarranted by compact; and to ,vhich, if in the 
first instance plainly and intelli~ibly stated, this Government never could and never would have assented. 

This opinion is not lightly-taken up; it is a deep and solemn conv.ictioh, produced by the most matm·e and tem-
perate consideration we are capable of bestowing on the subject. . 

This being the fixed judgment of the United States, it is impossible not seriously to apprehend, unless we could 
forget the past, that no attempt by arbitration to adjust the claims of individuals under thesixth article of the treaty, 
J)t·evious to an explanation of it by the two Governments,' can be successful. A second effort at this adjustment, by 
the propo~ed modification of the Board, while the principles heretofore contended for receive the coun,tenance of 
the British Government, would most probably, unless, inoeed, the Board should again be dissolved, sqbject us to the 
painful alternative ofJJaying money, which, in our bestjudo-ment, the commissitmers had no power to award, or of 
subn1itting the public faith to imputations from which it could only be freed ~ya correct and laborious inYestigation 
of the subject. In such a situation, presenting to us only such an alternative, we are extremely unwilling to be placed. 

It is, then, very seriously desired that tlie explanations required by this Government should be made. They 
are believed to be so reasonable in themselves, arul to be so unquestionably in the spirit, and to the full extent of the 
existing treaty, that it is hoped the difficulties, on the part of the British cabinet, may yet be removed. 

The President, therefoi·e, requests that you will take any proper occasioR, should one in your judgment present 
itselt~ to renew yom· application to Lord Grenville on this sucyject. Perhaps a change of tempe1· may be JJroduced 
by a chanp;e of. circumstances; ~nd the_re may be a state cf things in whic~ you may pe~c~iv.e a 1isposition favorable 
to the accomphshment of an obJect which ou~ht to be des1re'd by both nations, because It IS Just m itself, and because 
it will remove a subject of controversy, whicl1 may, in the course of events, have a very unhappy influence on that 
good understanding and friendly intercourse, which it is the interest of both to preserve. 

The note of the 18th of April, addressed to you by Lord Grenville, stating the determination of the British cabi
net, not to modify, but to reject, without discussion, the explanatory articles proposed by you on the pa1·t of the United 
States, assumes, as the bnse of its decision, a ptfociple not only so different from those admitted by this Government, 
but so different from those recognized by botli nations in the treaty of amity negotiated between them, and which 
ought, therefore, to be adhered to in all explanations of that treaty, as to warrant a hope that the determination an
nounced in that note may not be unalterable. 

His lordship assumes as a fact that" the fourth article of the treaty of peace not having been duly executed on·the 
part of the United States, the British Government withheld the delivery of the forts on the frontier of Canada, in 
order that these might se1·ve as a pledge for the interests and rights secured to the British creditors under that article." 

But this is a fact which the American· Government has ever controverted, and which has never yet been estab
lished. 

,vit110ut entering into the always unavailing and now improper discussion of the question, which nation com
mitted the first fault, it ought never to be forgotten that the treaty in which the claim ot the British creditors, on the 
United States originated, was avowedly entered into for the purpose of terminating the differences between the two 
nations •' in such a manner as, without reference to the merits of their respective complaints and pretensions, may 
be the best calculated to produce mutual satisfaction and good understanding." 

In questions growing out of such a treaty, neither nation can be permitted to refer to and decide the merits of 
those respective complaints and pretensions. by asserting that the other, and not itself, has committed the first fault. 

Lord Grenville, then, proceeds on the idea that the commissioners appointed by the American Government have 
withdrawn from the :Board. merely because awards were rendered against their opinion, and on claims which they 
believed to be unjust. - . 

But this idea is neither warranted by the conduct or declarations of the American Commissioners, nor of the 
Government which appQinted them. It has been, and still is, expressly disavowed. The commissioners and their 
Government acquiesced under opinion& which they conscientiously believed to be formed on erroneous principles, 
but on principles submitted by tlie treaty to their decision. Awards conformin,!1; to such opinions, unless by mutual 
consent the subject shall assume some other form, will be paid by the United States. It was not until a majority 
of the Board had proceeded to establish a system of rules for the Government of their future decisions, which, in the 
opinion of this Government, clearly comprehended a vast mass of cases never submitted to their consideration, that it 
was deemed necessary to terminate proceedings believed to be totally unauthorized, and which were conducted in 
terms and in a spirit only calculated to destroy all harmony between the two nations. 
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We understand the treaty differently from what Lord Grenville would seem to understand it, when he says the 
decision of the Board, constituted according to the provisions of that im,trument, "was expressly declared to 

0

be in 
all cases final and conclusive." . 

These terms have never been understood by us as authorizing the arbiters to go out of the special cases ,:lescribed 
in the instrument creating and liJTiiting their powers. The words" all cases" can only mean those cases which the 
two nations have submitted to r~ference. These are described in the preceding part of the article, and this descrip
tion is relied on, by the United States, as constituting a boundary, within which alone the powers of the commis
i;ioners can be exercised. This boundary has, in our judgment, been so totally prostrated, that scarcelv a trace of 
it remains. The reasoRing on which we have formed this jupgment it would be unnecessary to detail to you, because 
you are in perfect possession of it. • . -

Believing the British cabinet disposed to act justly and honorably in a case in which we conceive their reputation, 
as well as our;:, to be concerned, we have been confident in the opinion, that to obtain their serious attention to the 
subjects of difierence between the two nations, was to secure the establishment of that reasonable and liberal con
struction of the article for which America has contended. We shall abandon this opinion with reluctance· and 
re"ret. 

"Although the President decidedly prefers the amicable explanations which have been suggested to any other 
mode of adjusting the differences which have arisen in executing the sixth article of our treaty with Great Britain, 
yet it is by no means the only mode to which he is willing to resort. He does not even require that you shall press 
this proposition in a manner which, in your judgment, may lessen th~_probability of settling existing differences, or 
furtlier than may comport with the interests of the United States. Your situation, your full and near Yiew of all 
the circumstances which can influence the negotiation, enable you to decide more certainly than can be done on this 
:;.ide the Atlantic, on the precise course whicli it may be most advantageous to pursue. To your discretion, therefore, 
the President entirely suomits this part of the subject. 

If the explanatory articles so much desired by the United States be unattainable, the substitution of a g;oss sum, 
ill full compensation of :HI claims, made or to be made on this. Government, unde1· the sixth article of our treaty of 
amity, commerce, and navigation with His Britannic Majesty, is deemed the most eligible remaining mode of accom
inot!ating those differences which have impeded the execution of that article. 

It is apparent that much difficulty will arise in agreeing on the sum ,vhich shall be received as compensation. 
The ideas of the two Govemments, on this subject, appear so different, 'that, without reciprocal sacrifices of opinion, 
it is rrobable they will be as far from agreeing on the sum which ought to be received, as on the meri'til of the claims 
for which it will be paid. This difficulty is, perhaps, increased by tlie extrdvagant claims which the British creditors 
have been induced to file. Among them are cases believed to be so notoriously unfounded, that no ·commissioners, 
retaining the slightest deg_ree of self-respect, c~n establish them. There are many others whe1·e the debtors ,are as 
<:ompctent to pay as any mhab1tants of the Umted States; and there are others where the debt has been fairly and 
voluntarily compromised by agreement between creditor and debtor. There are even cases where the money has been 
paid in specie, and receipts in full given. I do not mention these distinct classes as comprehending all the case,;; of 
daims filed, which can never be allowed; but as examples of the materials which compose that enormous mas;; of 
imagined debt, which may, by its unexamined bulk, -0bstruct a just and equitable settlement of the well-founded 
clai,us which really exist. 

The creditors arn now proceeding, and, had they not been seduced into the opinion that the trouble-and expense 
inseparable from the pur~uit of old d_ebts, might ~e ayoided by on~ generaJ resort to_ the United States, it is belie~ed 
they would have been still more rapidly proceed mg m the collection of tlie very claims, so far as they are just, which 
have 'been filed with the commissioners. . They meet with no of?structions, either of law or fact, which are not com
mon to every description of creditors, in every country, unless the difficulty, with respect to interest during the war, 
may be so denominated. Our judges are even liberal in their consfruction of the fourth article of the treaty of peace, 
and are believed, in questions growing out of that treaty, to have manifested no sort of partiality fot· the debtors. 
Indeed. it is believeg that, with the exception of the contested article of ,war, interest, and, possibly, of claims barred 
by the act of limitat10ns during the war, the United States are justly chargeable with the debts of only such of their 
citizens as have become insolvent subsequent to the peace, and previous to the establishment of the federal courts. 
This opinion is founded on a conviction that our judges give to the fourth article of the treatv of peace a construction 
as extensive as !)Ug~t to be given to it by commissioners appointed under the sixth article ofthe treaty of amity, com-
merce, and navigation. , 

Those, who have attended most to this subject, are of opinion that the sum which might propel'ly be a\varded 
against the United States would fall far short of any estimate which has probably been made of it m England, or by 
the British creditors or agents in this country. ,ve are, however, sensible that commissioners, acting within theiL· 
powers, may extend the sum furthe1· than justice or a fair construction of the article would extend it; and we have 
been taught to apprehend a construction, of which, at the ratification of the treaty, no fear was entertained. From 
this persuasion, and from a solicitude to perform what even rigid and unfavorable judges may suppose to be enjoined 
by good faith, the interests of the United States may require, and the President is, therefore, willing, tl1at the agree
ment should not be strictly limited by the sum for which, in our opinion, we ought to be liable. He ,vm be satisfied 
witl1 four millions of dollars. He will not consent to exceed one million sterling. • 

If a 'gross sum, in satisfaction of all other claims, be accepted, you will of course stipulate for the lowest possible· 
sum, and for the mCJst favorable instalments which may be attainable. • 

Should it be found impossible to negotiate reasonable explanatory articles, or to agree on a sum to be received as 
comJ)ensation for the claims of the creditors, much doubt is entertAined concerning the proposition for new modelling 
the Board, a~ proposed by the British minister. \Vhile the Government itself professes to approve the conduct of 
its late commissioners, much fear is entertained that their successors may bring with them those extravagant and 
totally inadmissible opinions which have dissolved the past, and will most probably dissolve any future Board. Be
fore the United States proceed to take a n-~v step in a case where experience has done so much to teach them caution~ 
some assurances of the temper in which the commissioners to be appointed will meet ought to be received. And 
yet we are not satisfied that good faith does not require that, notwithstanding the past, we should consent to make 
a second effort for the execution of the sixth article of the treaty, in the forms it has prescribed. 

On this part of the subject, however, the President has come to no determination; so soon as his decision shall 
have been made, it shall be communicated to you. 

,vith very much respect, &c. 
J. MARSHALL. 

No. 87. 

~llr. King to the Secretary of State. 
LoNnoN, Marcli 25, I8Q3. 

Sm: 
It is now nearly a fortnight since Lord Hawkesbury informed me that he had lately ascertained that the Ame

ric.an commissioners, under the seventh article of the treaty of amity and commerce, with the concurrence of the 
fifth commissioner, conceived themselves authorized to allow interest upon the claims before them for the time during 
which the proceedings of the Board had been suspended. That, as this suspension had taken place, in consequence 
of the suspension of the commission in America, it did not appear to him that the Board here liad authority to allow 
interest for this portion of time. That he made me this communication in hopes that we might agree in the just in
terpretation of the powers of the commissioners, as it would be disagreeable, particularly at the juncture of affairs 
when he was speaking, again to arrest the proceedings of the cmhmissioners. I replied that the subject was both 
unexpected and new, that it should receive my immediate consideration, and that I would take the earliest oppor
tunity in my power of conversing with him respecting it. 



388 FOREIGN RELATIONS. [180;2. 

• After maturely 1·eflecting upon the objection which originated with and was entertained by Doctor Swabey befon~ 
the conclusion of the convention, in virtue of which the Board has resumed its pro.:eedings, I informed Lord Hawkes
bury that I was ready to meet him; but, owing to the discussions going on with France, he has not yet appointed 
a day to 1'eceive me. In the meantime, the commission proceeds in exaniining and deciding the cases before it, leav
ing open the ascertainment of the amount of the respective claims. As the first instalment of the six hundred thou
sand pounds sterling, to be received by Great Britain, is payable in July, and as; from thE> nature of the negotia
tions with France, I may not be able to meet Lord Hawkesbury soon, it has appeared to me proper to apprise ynu 
• of this objection to the powers of the commissioners, which may be followed up by a suspension of their proceed in,;,. 

With perfect respect and esteem, I have. the honor to be, sir, your obedient and faithful servant, 
RUFUS KING. 

1',Ir. King to the Secretary of State. 

Sm: 
LONDON, Jlptil 23, 1803. 

In mv No. 87, I mentioned the difficulty which had arisen respecting the proceedings of the commissioner; 
under the s·eventh a1·ticle of the treaty of 1794. Several conferences have smce taken place between me and Loni 
Hawkesbury, but the impediment is not yet removed. At my first meeting with Lord Hawkesbury, after the com
munication he had made to me on this subject, I stated to him the arguments that, in my opinion, ought to remove 
the objection which had been raised; and I was in hopes that, on a further conversation between his lordship and 
Dr. Swabey, the objection would have been given up. 

Some days afterwards, the under secretary, .Mr. Hammond, on the part of his lordship,·proposed to me, as a 
compromise, that three JJer cent. instead of six per cent. interest should be allowed u_p_on, the whole of the claim~ 
during the suspension of the commission. In my last conference, 1 informed Lord Hawkesbury that I could not 
consent to the pro2_osed compromise, seeing no just principle upon which I could do so. He desired me, however, 
to confer with the Lord Chancellor UJ.lOn the subject; which I shall do to-morrow, or the day afte1·. If the objec
tion be persisted in, the British commissioners will be instructed not to sign the awards unless the interest, in whole 
or in part, dur,ng the suspension of the commission, be omitted. In this case, our cori1missioners will enter their 
prote~t ~gainst this instruction; and. from a conversation I have had. with. the fifth commissioner, I per_ceive it to. be 
his op1r1on that th~ awards shoul~ then be made, ~ltp.ough -le~sen~d m t~e1r ,!'llllO{!n_t, by ~ total__ or partial deduction 
of the mterest dunng the suspension of the comm1ss1on. This course, m his opm10n, will avoid the delay and un
certainty of a negotiation between the two Governments respecting the instruction that may be given to the British 
commissioners, and, moreover, secure to the claimants their compensation, except so much the1·eof as may be with
held by the instruction of the British Government; which may become the subject of future demand and negotiation. 

As I understand the objection, on the side. of the British commissioners, it is founded on the allegation that the 
treaty of 1794 did not foresee the suspension of the commission that has taken place; that the convention has not 

\'.. drovided fo1· it, and, therefore it is to be regarded as casus omis.sus. Our answer is, the treaty of 1794 sufficiently 
described the cases, or, in other words, heates the competenceor jurisdiction of the Board; and, moreover, lays down 
the riule bv ·which they are. to ascertain the full and complete compensation to be' given to the claimants. The con
vent~on, subsequent to the suspension of the commissioners, re-assembles them, and authorizes them to proceed in all 
respects (except one, which is irre.lative to the tioint in discussion,) as is provided by the treaty: it therefore authorize,
them, posterior to and including the. time of their suspension, to examine and decide, and to grant full and complete 
compensation in all cases submitted to their decision by the treaty of 1794. 

This reply has appeared to me so solid, that I haveben willing to believe the cabinet would feel its force: and, 
therefore, although a moderate interest is better than none, I have thought it my duty to reject the overture fo1· a 
compromise, in confidence that the B1·itish commissioners would eithe1· be instructed to waive the objection, and con
sent to the entire interest; or, at worst, that they would be authorized to proceed on condition that a moiety only of 
the interest should be allowed. 

,vith perfect respect and esteem, I have the honor_ to be, sir, &c. 
RUFUS KING. 

Extract of aletletfrom .L1:lt. King to tile Secretary of State. 

"Lo~rnoN, .llpril 30, 1803. 
''Sm: • . 

"The objection of the British commissioners, under the seventh article of our treaty of 1794, has been given 
up: and th~ Bo~rd having to-day comP,leted a pm_nber of award~, includi~g interest, during its late suspe_nsion, the1:e 
is reason to beheve that no further difficulty 1s hkely to occur m the satisfactory conclusion of the busmess of tlus 
commission. • 

"-with perfect respect and esteem, I have the honor to be, sir, your obedient and faitliful servant, 
"RUFUS KING." 

J . .Ll[m·shall, Secretai·y of State, to Samitel Sitgreave.s, Esquire, London, dated 
DEPARTMEr-"T OF STATE, December 2, 1800. 

DEAR Sm: 
I have had the pleasure of receiving your letters to the 29th of September, and among them that of the 23d. en

closin$ a copy of your letter of the 22d of April, the original of which had unfortunately miscarried. 
It 1s probable that, before this can reach you, the negotiation respecting the sixth article of our treaty of amity. 

commerce, and navigation with Great Britain will have terminated, and that Mr. King will have come to some agree
ment with Lord Grenville, or will. be able !o state precise!~ the !)ltimat3: ?f {he B1:itish cabinet on ~his subject. 
Should it, contrary to our expectation, remam open, the President 1s of opm10n that mformal explanations may b~ 
received in lieu of the articles required. provided sufficient assurances accompany them that the commissioners, on 
the part of His Britannic Majesty will. in the true spirit of conciliation, confom1 to those explanations. 

The idea sug"ested to Lord Gren~ll~ ~Y ~1r. Kin~, of senf-Iing oyer confid!!ntial characters to the _United States. 
with power to m~e ai:rapgeme~ts for fac1htating the_Just a~~ impartial execution of the tre_aty, ~nd with an eventual 
appointment as comm1ss1oners, 1s a valuable one. It no pos1t1ve agreement can be made which WIii enable us.to enter 
again on the execution of the sixth article. without submitting to injurious and disgraceful imposition, this idea may 
perhaps be so improved as to become. the foundation of a reasonable accommodation. It is certainly recommended 
by the probabilities Y:OU have suggeste4. • . . . . 

If the system of mformal explanation should be adopted, and a new Board be constituted, m the mode mtimated 
by Lord Grenv!lle, th~r~ will u~doubtedly be conside~ble difficulty in agreeing on rules which shall gu_ide its P:O· 
ceedings, and m obtammg secunty that these rules will not be departed from. The explanatory articles wluch 
before your departure were digested by this Government, and committed to you, are believed to be a liberal as well 
as just consiruction, and would be, therefore, with reluctance receded from: indeed, there are among them some from 
which we. never ou"ht to recede. Such, for example, as that, to charge the United States, the British creditor must 
bring his case completely within the treaty, and not require that the United States should furnish evidence to dis-
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<.:barge themselves from every claim which may be at present, or, on the signature of the treaty of amity.11?-ar have 
been unpaid. Such a construction appears to us so totally unreasonable, that we should never have deemed it neces
sary to guard against it, had not the principle been already asserted, and it is of course a construction to which we 
never can and never ought to submit. Other principles were insisted on which seem to us not less objectionable. 
But if it shall be found that a new Board is to be resorted to, it will become necessary to revise the instructions 
which have been given, and to modify them so far as a proper respect for justice and our own character will permit. 

The President allows your return to the United States as soon as the negotiation shall have taken a turn which 
in your opinion may render your longer continuance in England unnecessary, or so soon as you shall have commu
nicated fully to :Mr. King all the ideas on the interesting subject of your mission, which your intimate acquaintance 
with it has enabled you to acquire. -

,vith very much respect and esteem, I am, sir, &c. 
J. :MARSHALL. 

SA.'IUEL S1TGREAvEs, Esq. London. 

J. 111arshall, Sec,·etary of State, to Rvfus King, Esquire, clatecl 

DEAR Sm: DEPARTMENT OF STATE, IJecembe1· ,1, 1800. 
Your letters to No. 85, inclusive, have been received. 

In my No. 2, I stated to you the opinion of the President that an adjustment, by explanatory articles of the differ
ences which arose on executing the treaty with Great Britain, was preferred to tlie stipulation of a sum in gross, to 
be paid in lieu of the compensation to creditors demandable from the United States. 

This opinion is still retained. But it has been suggested that, however unreasonable the principles asserted bv 
the British commissioners may be, it will be difficult, perhaps impossible, to induce the British cabinet formally t"o 
abandon them. That the same thin~ may probably be obtained in an informal way, which would be withheld if re-
quired in the shape of a solemn pubhc stipulation. -

Under the impression that this may lie the fact, the President directs me to inform you that an informal agree-
ment, provided it be perfectly understood, will be satisfactory to this Government. , 

If, however, on any such a;reement, a new Board should be constituted, it is of the last importance that the per-
5ons appointed to act as commissioners should possess dispositions inclined to conciliation, and characters which 
impress you with a favorable opinion of the impartiality to be expected in their decisions. These are requisites, the 
materiality of which we have oeen taught by experience, and on them must greatly depend our assent to another 
Board. 

If you have brought the negotiation to a conclusion respecting the sum in gross mentioned in a former letter, or 
ifit is in such a train that no change can, without embarrassment, be made, it is not intended to derange or un
settle the business. But if no agreement has been concluded, or has progressed so far as to pledge the United 
States_, ~tis decidedly the jud;ment of the Pre~ident that it will be most advis~ble to execute the treaty in the man
ner or1gmally agreed on, provided satisfactory mformal assurances can be obtamed, that we shall not be subjected, 
by a majority ot the Boari:1, to an enormous burthen not imposed by the original contract. 

If persons could be deputed to make arrangements here, for facilitating the execufam of the treaty, with an even
tual appoinhnent as commissioners, some difficulties might perhaps be surmounted which, at present, appear very 
considerable, and the business might be greatly expedited. . 

As we cannot know the_ precise state of the ne~otiati_on, it is imJJossi~le to do m~re than to_ communicate, in 
general terms, the course which the President most wishes 1t to .take. Havrng done this, to your Judgment it must 
be submitted. 

The most desirable plan of accommodation is by public explanatory articles, placing the treaty on its true princi
ples, in terms not easily to be misunderstood .. 

Second to this is the system of informal e:s:planation, by which we may be enabled, without great injustice, to ex
ecute the treaty in the mode originally designed. If, in neither the one way nor the other, a new Board can be so 
constituted as to comply with tlie engagements we have made according to their real import, without exposino-the 
United States to the immense losses threatened by that which has been dissolved, then the stipulation for a su~ in 
gross will be deemed more eligible than to permit things to remain in their present unsettled situation. 

,v e are surprised that, at the date of your No. 85, no letter on this subject had been received from this Depart
ment. 

"With the most respectful esteem, &c. 
RUFus Kum, Esq. J. MARSHALL. 

Extracts qf a letter from Levi Lincoln, .fl.cling Secretary of State, to Rz,fus King, Esq., dated 

"DEAR Sm: 
"DEPARTMENT OF STATE, ,v ASHINGTON, .'lpril 25, 1801. 

" From various sources you will have learned, probably, before this reaches you, the situation of the new ad
ministration, and the circumstances ienerally on wliich the new Government commenced. It is not yet folly or
ganized. Mr. Madison, whose duties I am appointed to perform, will enter the office the beginning of the next 
month. "' * * * The administration will then have its attention particularly called to its foreign concerns.'' 
. •• It is _propei:, howe-yer, that I shou_ld acknowledge the reseption of yours, from No. 9~ in your second, to No. 5 
!n your t!iird series, _(w1_th the !!Xception of No. 9~ only) wh1c~ have reacheq the office smce_I have been acting in 
1t. Havmg no special mstructions from the President on subJects as the obJects for the particular attention of fo
reign ministers, I ~an only st~te to y~u his great soligi~de of convincing ;11 nations. with w~ich this_ country is con
ne1;ted, and especially _the umted nati_on of Great Br!tam and Ireland, ot the ~ont_mued friendly disposition of the 
Umted States towards 1t. That he will, on all occas10ns, and by every means m his power, endeavor to cultivate 
harmony and a good understanding; that, adhering strictly to the principles and laws of neutrality, he will, on a just 
and liberal policy:, encourage that correspondence and commercial intercourse which is so essential to the interest 
and prosperitf of both countries. 

"The Up1ted States ar_e deeply interested in your securing the obJects_a~out which you have been treating with 
Lord Grenville; and espec!aliy of closrng the busmess of the sixth article, 1f 1t can be.effected on the principles and 
for the sum you have mentioned. 

" I have the honor to be, &c. 

RuFus KING, Esq. 
" LEVI LINCOLN." 

James Madi.,on, Secretary of St<de, to Rtifus King, Esq., dated 

Sm: 
DEPARTMENT OF STATE, ,VASHINGTON, June 15tlt, 18(11. 

Your communications by Mr. Sit~reaves, on the subject·of the proposed conversion of the claims against the 
~Jnited S_tates,_under the sixth_ article ot the treaty of 1794, into a definite sum, have been duly rE;ceived and taken 
mto consideration by the President. Althou"h there may be good ground to contest the real justice of the amount 
of debt which will be assumed by such a stipulation, yet, considering all the actual circumstances which are now to 
be taken into view, allowing particularly due weight to the advantage of substituting an amicable and final adjust-

50 yoL. II. 
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ment of the controversy, m place of the apparent m1probability of obtaining any proper amendment of the sixth 
article, and of all the dernanils, embarrassments, and uncertainties, incident to its present form, before a tribunal 
composed as is the Board of Commissioners unde1· it, the President has determined on the expediency of your pursu
ing into effect the negotiation in which you are engaged. It is his express instruction, however! that no encourage
ment be i;;iven to pretensions on the British side, by carrying into the negotiation a sum hig ier than that of,six 
hundred thousand pounds, as mentioned in your No. 6, of the 7th of March last, and that no sum beyond that be 
finally admitted into the commutation. 

It is taken for granted, that, in case the claims against the United States be liquidated into a net sum, there will 
be no difficulty in so arranging it as to be applicable to the payment of the indemnification awarded from time to 
time under the seventh article of the treaty in favor of our citizens, whose claims, according to an estimate of Mr. 
Samuel Cabot, of May 9th, 1798, amount to£ 1,250.000. Such an arrangement must be the less objectionable, as a 
d_ischa~&e of the d~bt ~y instalments would no doubt be *e alter!iativ~ mode_, and i~ will have _the adyantag~ of put
ting asiae all possible' mducement to delay the award of mdemmficat10ns, with a vrew to avoid the immediate ad
vances of money necessary to satisfy them. 

The President considers it as a matter of course, also, that an adjustment of the controversies under the sixth 
article will be followed by an instant renewal of the proceedings under the seventh article, and by every reasonable 
exertion for hastening them to a just conclusion. 

A number of your letters hitherto received remain to be acknowledged. But the subject of the despatches by 
Mr. Sitgreaves has appeared to claim an answer distinct, and without delay. I cannot but briefly add, however, 
that we have the mortification to find that, notwithstanding all the forbearances and endeavors of Hie United States 
for the establishment of just and friendly relations with Great Britain, accounts continue to arrive from different 
quarters of accumulating trespasses on our commerce and neutral rights. This is particularly the case, not only 
with resJ)ect to the Bahama islands, but to Jamaica. Mr. Savage, under date of 11th April last, states that, "since 
the 15th January, thirty vessels, which appear to be American property, have been detained, and brought into this 
port, and, from the best information I have been able to obtain from the several masters, their value has been com
puted by me at the enormous sum of seven hundred and sixteen thousand dollars. Some few have been acquitted, 
after bemg decreed to pay both relators' and defendants' costs, which, upon the smallest calculation, is never less 
than fifteen hundred dollars, and, in some instances, three times the sum." 

It will be an ag1·eeable circumstance if the result of your correspondence with the British minh-try shall be found 
to mitigate these outrages; it being the sincere desire of the United States and of their Government to see every 
obstacle removed to that entire confidence, harmony, and good ,vill between the two countries, which can be firmly 
established on no other foundations than those of reciprocal justice and respect. 

,vith very great respect, &c. 
JAMES MADISON. 

RuFus KING, Esq. 

Extract of a letter from James Madison, Secretary of State, to Rufus King, Esq. dated 
" DEPARTMENT oF STATE, "\VASIDNGTON, July 24th, 1801. 

'' Having already communicated to you the decision of the Pre&ident with regard to the pro~sed commutation 
of the dims againstthe United States, under the sixth article of the treaty of 1794, into a net sum of six hundred thou
sand pounds sterling, I have nothing now to add on that subject beyond my wishes that the negotiation may be 
brought to a speedy as well as a final issue. Your letter of May 30th, ( the last one received,) countenances such an 
expectation more than the preceding appearances. There is, notwithstanding, much room to remark that, with due 
allowances for other pressures on the attention of the British Government, a due share of it has not been given to a 
subject which they profess to consider of so much importance to that good understanding between the two countries, 
which they also profess to haYe so sincerely at heart." 

DESPATCHES, &c. OF ?.In. KING TO THE DEPARTMENT OF STATE. 

Extract of a letter ftom JJi,·. King to tlie Secretary of State. 
"Sm: • "LoNDoN, .May 25, 1799. 

" ,vith the exception of your No. 43, I have received your letters to No. 47, inclusive. Although you are silent 
upon the subject, I am sorry to learn that embarrassments of so serious a character have occurred in the commission 
under the sixth article of the English treaty. Lord Grenville sent me, a few days since, a printed copy of the proceecl
in~s in the case of Bishop Inglis, which lie received from Mr. Liston by the last packet; and, at the same time, in
gmred of me whether I could give him any further information upon the subject. In a conference that we have since 
had, his lordship intimated to me, that they should find it difficult to allow their commissioners under the seventh arti
cle, to assist in any further awards, so long as the business of the American commission remained suspended. We went 
a little way into the proceedings in Bishop Inglis's case; and I endeavored to show his lordship, which, indeed, is 
satisfactorily done by Messrs. Fitzsimmons and Sitgreaves, that the ground taken by their commissioners could not 
be defended. As Mr. Liston's despatch, which was intended to have been sent with the printed proceedings, was 
not sent, and as I had received no information from you upon the subject, it was thought best to postpone a futther 
discussion of the business, with an understandin~ that the commission here, which happens to be adjourned for a few 
weeks, should continue adjourned until we receive more precise information from Philadelphia: but whether we are 
right, or otherwise, it appears to me extremely probable that the commission here will tie suspended until that at 
Philadelphia is a~ain put in motion. Lord Grenville observed, and I think with justice, that we have found, by the 
discussions relative to the powers of the commissioners under the seventh article, that constructions, in either ex
treme, mi~ht be given up; and I think he felt the full effect of my observation, that, whateYer may be the importance 
of the clamlS before the commissioners at Philadelphia, it was very subordinate to the harmony and good unde1·
standing that happily subsists between the two countries." 

Sm: 
Mr. King to the Sectetary of State. 

LONDON, Jwie 14, 1799. 
I last evening received a note from Lord Grenville, requesting to see me this morning. I waited upon his 

lordship, in Cleveland row, who said that he had read with care the proceedings of the commissioners, uni:ler the 
sixth article of our treaty, in the case of Bishop Inglis, and that he was sorry that the difficulties that had arisen at 
Philadelphia had not been removed in some such way as we had found successful here; that he thought construction 
had been pushed too far, and doubtful points more pertinaciously insisted on by both sides at Philadelphia than was 
consistent with the real object of the commission, the attainment of justice to the British creditors, and, in a manner, 
as far as practicable, compatible with the ordinary course of our judiciary. He was moreover ready to confess that, 
on one side, there did not appear to him sufficient evidence to warrant the conclusion that Bishop Inglis could not 
have recovered his debt in the ordinary course of judicial proceedings; and, on tha other side, it must be evident, if 
the construction of our commissioners was insisted upon, that it wou1d, in a great measure, perhaps wholly, defeat 
the end of the article. Under these circumstances, he said he had concluded to write Mr. Liston, by the next 
packet, to open a new negotiation with our GoYernment, withthe view of making some such agreement, respecting the 
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provisions of the sixth article, as had taken place between him and me relative to those of the seventh. A time 
rni~ht be agreed on, as was the case here, within which our courts should deci-de the cases brought before them. 
This must be a convenient time, having regard to the nature of the business; and, being mutually understood, would 
require no formality. A number of cases in each class might in this way be decided by our courts. He presumed 
that we should not insist that each case should go through the courts, Assignments might then be made, and the 
R10ney paid, a! had been agreed to be done here. 

They had given up the posts, and hitherto done whatever depended on them to carry into full effect the stipula
tions of the seventh article. This they had done from a confidence that, on om· side, correspondent exertions would 
be made to give full effect to the provisions of the sixth article. Though Mr. Liston had given them but little in
formation respecting the commission at Philadelphia, what he had given was important. In liis last despatch, which 
informed them of the secession of our commissioners, he expressed his opinion that the commissioners would not 
agree in any awards, and that nothing would be recovered under the commission. In this sftuation of that com
mission, they could not consent that the commission here should proceed. He had no ideapfbreaking it up; but it 
must be su~pended until that at Philadelphia was again put in, motion. 

From the tenor of this communication, as well as from some expressions made use of by Lord Grenville, I plainly 
saw that the measure had been considered and settled in the cabinet, and, consequently, that it was very little likely 
that any observations of mine would effect a change in what had been so agreed on; still, I judged it suitable to ob
serve, that I received with much concern the commm:1ication that his lordship had just made; that true it was that 
the proceedings in the case of Inglis bore strong marks of a tempel' ill suited to 1:he occasion; but that we could not 
consent to take any portion of blame on this account, as., most clearly, the constl'uction asserted by their commission
ers? aml from which we only exhibited the reasons of our dissent, was extravagant, and not to be acquiesced in or 
defended: we had promised compensation for loss and damage of British creditors, where the same could not be 
recovered in our courts: there was no evidence, in Bishop Inglis's case, that compensation could not there be reco
vered; and, consequently, no case was made out for the interference of the commissioners. So important did the ques
tions appea1· to me, and especially in respect to our national faith, that I did not see how we could acquiesce in the 
reproacli that would be fixed upon our cliaracter by consenting to the inferences attempted to be established by their 
commissioners, and that I had entertained the hope that the conduct of their commissioners would have appeared to 
them in such a light as to have produced an instruction calculated to have removed the embarrassment that had 
arrested the progress of the commission. 

That it; from considerations of expediency, it should be thouaht advisable to suspend, for the present, awards 
upon their treasury by the commission here, I hoped there wouldXe no objection to the commissioners proceeding 
in such preliminary examinations as would bring the business to a state to be soon finished after the satisfactory re
moval of the embarrassments which at present stop the commissioners at Philadelphia. Lord G. made some fur
ther remarks, and we entered into a fruitless conversation respecting the construction given by their and our com
missioners to the provisions of the sixth article, and concluded by saying, that it would be most satisfactory that the 
two commissioners should proceed pari passu; and, therefore, the stopping of one should be the signal for the stop
ping of the other. If, during the suspension of the commission at Philadelphia, that at London should be employed 
m carrying on its business to its last stage, nothing would remain to be done here, when the present suspension at 
Philadelpliia should cease, but to sign awards, which might be comJ)leted in a week, and the commission here brought 
toan end before any real progress had been made at Philadelphia, where new difficulties and further suspension might 
occur. • "rith perfect respect and esteem, I have, &c. 

_ µ.UFUS KING. 

ltfr. Ki,ng to tl!e Secretary of State. 
Sm: LoNDON, October ll, li99. 

In a late conference with Lord Grenville, he asked me if I had received any account of the interruption of the 
c::ommissiou at Philadelphia; and, upon my answer in the negative, he said that he had, by the last packet, received 
jnformation that the American commissioners had withdrawn from the Board; that such withdrawing miglit be con
sidered as a resig1.1ation; and that he proposed instructing Mr. Liston to apply to our Government to apJ)oint other 
persons to succeed them, according to the provisions of tlie treaty. I obse1·ved that, though I was not authorized to 
say: any thiu;, officially, respecting the suspension of the commission, I hacl reason to expect, by the next packet, 
full informat10n and instructions respecting it; and, without pretending to judge of the exJ)ediency of the measure 
proposed by his lordship, I would take the liberty of saying, that it did not appear to me likely to hasten a satis
factory termination of the misunderstanding that had tal<en place, and especially if, as I conjectured to be the case, 
the conduct of the American commissioners was not disapproved by their Government. 

Lord Grenville replied, certainly, the approbation of their conduct by their Government would very much alter 
the case; and, after a conversation at some len__gth which, without an intention on either side, entered into thP. dis
cussion of several of the controverted points, Lord Grenville said he would defer writing to l\1r. Liston upon the 
subject until I should receive my instructions respecting it. From the tenor of this conference, we may anticipate 
the difficulties to be expected in a further negotiation, and which the course of events may increase rather than 
lessen. 

With great respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 
RUFUS KING . 

Sm: 
. Mr. King to tlie Secretary of State. 

LoirnoN, October 11, 1799. 
On the 1st of this month I received a note from Lord Grenville, requesting, in the usual form, to see me at 

11 o'clock the next day at Cleveland Row. I was punctual in my attendance. 
Lord Grenville began the conference by intimating his intention to instruct Mr. Liston to require of our Govern

ment to appoint other commissioners in the place of Fitzsimmons and Sitgreaves; and upon my suggestion that, 
though I had no such official information, it was not improbable that the conduct of the American commissioners 
was approved by the Government, and, therefore, that the proposed instructions would not be likely to remove the 
difficulties and disagreement that had arisen in the construction of the treaty; his lordship observed, with less mo
deration than usual: " If you are authorized, sir, to say that the secession of your commissioners was by?order of your 
Government, ce1-tainly the subject presents itself in a quite different light." I have no doubt of the fact, my lord; 
but, as I have already said, I have no regular information upon the subject; and can, therefore, say nothing officially 
respecting it, except that I am informed that the American commissioners, in consequence of a disagreement in the 
interpretation of tlie sixth article of the treaty, have withdrawn; in like manner as the English commissioners, last 
year, seceded, in consequence of a disagreement in the construction of the seventh article of the same treaty; and, 
that, by the next packet, I expect exact information and instructions respecting this affair, which may, perhaps, 
become the subject of further negotiation. Ever since Mr. Jay's arrival here, we have pursued (said Lord G.) 
measures of conciliation towards the United States, and have cherished a disposition to overlook every unpleasant 
occurrence we met with; but I must say that we have not seen a like temper and disposition on the part of the 
United States; and it is easy to foresee that this spirit of conciliation must exhaust itselt: I am told, continued his 
lordship, that Mr. Jay has declared that he had no notion of such a construction as has been given to the sixth 
article; and so I. upon oath, could declare that the seventh article has been construed in a way that I had never 
supposed it could be; but, notwithstanding, I advised lfis Majesty's Government to acquiesce in the award, and to 
pay the money. Mr. Jay and I endeavored to agree: we found it impracticable. I believe we honestly disagreed. 
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At length, however, we concluded the sixth and seventh articles, by which the subjects M our disagreement are sub
mitted to arbitrators. A question arose whethe1· thei1· decision should be final, or subject to the confirmation of the 
respective Governments; and we thought it would be most prudent to make their decisions conclusive. How, 
under these circumstances, can it be expected that we shall consent to begin a new negotiation? However just, 
there would be no advantage in recrimination; but I have no reserve in assuring your loriiship, whatever may have 
been the disposition of Great Britain, that one of equal sincerity has existed in the United States, to maintain the, 
most perfect harmony and good understanding between the two countries; and I am wholly at a loss to conjecture 
to what facts your lordship can refer in evidence of a different temper. In respect to the interruption of the com
mission, at Philadelphia, 1 must content myself with observing that, if England found sufficient reasons to justify an 
instruction to her commissioners to secede, she cannot think it extmordinary that the United States, from the same 
or similar reasons, have given the like instructions to their commission at Philadelphia. But, exclusive of this 
observation, what passes in respect to ordinary arbitrations between individuals, which differ nothing in principle 
fronl those between nations, teaches us that matters not submitted, or submitted with limitations, are sometimes 
attempted to be drawn 'within the arbitmtion, or to be decided absolutely, and without regard to the conditions; and, 
as in such cases, individuals are not bound by these irregular proceedings, so, in similar circumstances, nations 
must be free, in like manner, to refuse their acquiescence. 

I think, said Lord G., I could show a distinction betweeniwhat passed here, respecting the commission under the 
seventh article, and what has taken place at Philadelphia. It is, doubtless, true that arbitrators may exceed theit· 
powers; .but I cannot conceal from·you, on this occasion, that an opinion exists, and prevails very generally among 
the creditors, that it is the amount of the debts, and not any errm· in the interpretation of the articles, that is the 
real cause of the embarrassment. 

I am convinced, my lord, that no opinion can be more erroneous or more unjust. I know the integrity of my 
own Government too well to suffer the smallest doubt on this point. No sum, however much it might exceed our 
expectations, that could be awarded upon any just interpretation of the treaty, would have the least influence upo·n 
our Government to elude its payment at the expense of the public faith. Tne interruption of the commission, as I 
learn through various and disinterested channels, has proceeded from the extravagant and injurious construction _put 
upon the treaty by your commissioners; a constructiort in which we cannot acquiesce without humiliation, nor with
out opening a discussion respecting out· revolution that was unalterably settled at the treaty of peace. I do not 
suggest, said Lord G., that your Government is unfriendly or unjust, but the clamor of the debtors, and the dis
satisfaction produced in consequence of the law for granting protections to your seamen, (which, being without the 
requisite provisions for the security of our rights, the protections granted under it have not been respected,) may 
have had some influence upon your Government: this law has excited great irritation against England. 

I must confess, my lord, that I never expected that the law alluded to would be cited as evidence of the want of 
a friendly disposition towards Great Britain, because I have considered it as a singular proof of an opposite temper. 
"\Vhen and why was this law passed? Not until we had, without success, endeavored to conclude some agreement 
with England for the security of our seamen, nm· then, but with the sole and just view of exempting our citizens 
from an injury and oppression practised upon the people ofno other country. 

Here a servant entered and announced Monsieur, late,Count d' Artois. Lord G. immediately rose from his chair, 
and, observino-thatit would not be civil to keep Monsieur waiting, asked me if! could call upon him the next morn
ing. I shoula'. readily have acquiesced had I not thought it incorrect that a conference asked by his lordship, and 
the only one that had existed for several months, should be terminated in this manner. I therefore replied that I 
was_going in the evening to my house in the country, but that I would return in the morning, in case the Tuesday 
or Wednesday following would not be equally convenient to his lordship. He answered that Tuesday would be the 
same as ·to-morrow. 

I attended in Cleveland Row, Tuesday, at eleven o'clock. It was two before I was received by Lord Grenville. 
During the time passed in the ante-chamber, Mr. Pitt and Mr. Dundas arrived, and had conferences with his lord
ship, as had likewise the under secretary, Hammond. ,ve had had that morning a Gazette extra, with the account 
of the Duke of York's success in Holland on the 2d; but there was a gloom on the faces of all these gentlemen that 
excited the suspicion that bad news had been received from some quarter that more than balanced the success in 
Holland. The arrival of the French papers a day or two afterwards brought us the account of the victories of l\fas-
sena in Switzerland. • 

Upon being admitted, I began by making his lordship my compliments upon the news from Holland, and a short 
conversation ensued concerning the situation o~that country. I waited for his lordship to recommence the confer
ence, which he did by saying, with less stateliness and more good humour than were sliown in the conference of the 
second, that, as the September packet was not yet arrived, we had no further accounts from Philadelphia; and, until 
we had, he did not see that any thing could be done concerning the commission. 

I observed that, on recurring to my last advices from Philadelphia, I found that I had no official account of the 
interruption of the commission; and that my letters only gave me reason to expect information on that subject by 
the September packet. I then added thatj since I had seen his lordship, I had considered with great attention the 
import of certain observations that he had delivered in our last conference: and the result of my reflections had 
been a thorou~h conviction, not only of the error, but of the injustice of theh· observations. It was to two precise 
points that I alluded: one, tl1at the American Government, from weakness or want of inclination, did not manifest 
towards England the same friendly disposition that, since the arrival of Mr. Jay, England had shown to the United 
States; and the other, that it was the amount of the debts, and not any well founded objection to the principles or 
manner of the proceedings of the commissioners, that had occasioned their suspension. I proceeded, by sayin~ that I 
could not but regret that these sentiments should be entertained by any one, and much more so by his. lordship. On 
an impartial review of the avowed principles and conduct of the American Government, since the epoch referred to 
by his lordship, I was constrained to say, if they were not thought to be satisfactory evidence of a disposition to live 
in harmony and friendship with England, I should not only despair of seeing such evidence, but I felt myself, in can
dor, obliged to avow that I could not wish to see it; and that it could only surprise me that any one who possessed 
the means of unde1·standin0' the political situation of tl1e United States should entertain a moment's doubt on this 
point. I then added that f could not avoid feeling the injury of his lordship's observation concerning the interrup
tion of the commission at Philadelphia, as it imputed to our Government a want of sincerity and integrity that 
was alike refuted by the great efforts it had made to conclude the treaty with England, and by the good faith that 
invariably, and on all occasions, had guided its decisions. The sum, at its greatest estimate, and under the most 
abusive interpretation of the treaty, was nothing when weighed against the character of our nation. ,v e know the 
-value of reputation; and were we not restrained, as every moral society ought to be, to do right from duty, we were 
sufficiently enlightened to do so from interest. Besides, we were not a nation surrounded by more powerful neigh
bors, and to protect ourselves against whom the devices of the feeble were necessary; on the contrary, though 
not as numerous, we were as unassailable and secure as any nation of Europe; and, knowing our real independence, 
we were also awake to the destinies of our country, and influenced by the just notions of national honor that so pro
perly belonged to our situation and prospects. 
. ·what were the chief points of disagreement between the commissioners? The treaty of peace provides that 
creditors, on either side, sliall meet with no lawful impediments in the recovery of their debts. Such recovery 
could be had only through tl1e agency of the courts. Complaints were made on one side, though denied on the 
other, that, notwithstanding the treaty, debts could not be recovered, by reason of the existence of lawful impedi
ments; and, without reference to the merits of these complaints, the United States engaged, in the last treaty, to 
compensate all loss and damage that had arisen by reason of lawful impediments, and which could not, at the con
clusion of the treaty, be recovered by the agency of the courts. The engagement is conditional: and the United 

. States are not bound for any debt that, at the conclusion of the treaty, could, through their courts, be recovered of 

.the debtor. The course of proceeding, in the execution of this engagement, could scarcely be misunderstood . 
. Each creditor, in preferring nis case to the commissioners, is required to show that he is of the class in whose favor 
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the fourth article of the treaty of peace was made;· that, with due diligence, he had not been able, previous to the 
last treaty, to recover his debt, oy reason of the operation of lawful impediments; and, moreover, that the same 
could not be recovered posterior to that tt-eaty. Instead of this course, a majority of the commissioners had adopted 
certain resolves enlarging the class of persons included within the provisions of the treaty, releasing the creditors 
from the obligation of applying to the courts of law for the recove1·y of their debts, and, in effect, giving to them an 
absolute, in the JJlace of a conditional, -remedy against the United States: a construction of the treaty, not only 
incompatible with the guards and cautions that should attend the examination of the claims, but that impeaches the 
independence and purity of our tribunals. ,v e, as well as others, desire to preserve the reputation of our judiciary. 
,vhat was your lordship's language in a case by no means as stron~, but that was attended by circumstances which 
bore an analogy to the present question? Our courts, said your lordship, on the occasion, cannot be presumed to be 
incompetent or unwilling to do justice. ,ve cannot consent to see them set aside or discredited; and I am really 
at a loss, added your lorclship, how any honest man upon his oath can say, when the experiment has not been made, 
that justice cannot be obtained in our tribunals. • 

I added, that I knew the integrity of the Government I served: I had been the witness of its sincere disposition 
and earnest efforts to live in harmony with England.; I had long believed that harmony and friendship would be 
mutually advantageous; and that I had come to England with the desire of being, in this respect, useful to my 
country: but, if the sentiments that I had been controverting were really enterta'ined by the English Government, 
I could not expect to see much good will or good humor between the two countries: and we should, I fear, differ 
so essentially upon the cause of the interruption of the commission at Philadelphia, that there would be but little 
prospect of a satisfactory negotiation on the subject. ' 

Lord Grenville, whom I carefully attended to while I delivered these observations, and who, it was pretty plain, 
was not prepared to receive them, after making some attempts to discriminate between the commission here and that 
at Philadelphia, and to show, a$ainst all reason, that the courts here should be resorted to, but that such a course 
was not necessary at Philadelpnia, added, that every letter he had seen agreed in the opinion that it ,vas-the amount 
of the debts, and not the construction of the treaty, that constituted the embarrassment. • 

I replied that the claimants would, doubtle.;;s, send over exaggerated reports and false opinions, and those of 
tl1em who had the least pretensions to complain would probably complain the loudest; that, it my Government had 
formed its opinion of the Court of Appeal from the letters sent from this country, respecting the American claims 
depending for these six years before that courti it would not be much in favor of its comJJetency or justice. 

Lord Grenville said a new negotiation wou d be extremely difficult, as the creditors thought they had tried their 
cases, and obtained .a. decision ii} their favor; that, if the commissioner~ were changed, still the new ones would have 
before them the dec1s10ns of their predecessors. I answered that this was a consequence of an erroneous mode of 
proceeding. Lord Grenville said lie certainly wished the business had been done in another manner. 

The conversation being at a stand, I observed that I must say something to you by the packet that was soon to 
sail, but that I could write nothin~ decisive upon the subject of our conference. His lordship said that he should 
defer w_riting to Mr. Liston until tne arrival of the next packet, ip. expectation t~at she would bring my instructions. 
If nothmg could be agreed b~tween me and him, he shoJ!id then 1nstruct Mr. Liston t!) make such representation to 
our Government as the occasion called for. They had given up the pledge they held tor the fulfilment of the treaty 
of peace, and they must consider the non-performance of the last treaty, on our part, as a breach of faith. 

RUFUS KING. 

Extract of a letter from :Dir. King to the Secretary of State. 

SIR: LONDON, January 22, 1800. 
. A dis_position has appeared to couple. th!! delay that _has occ'!rred_ in the tl'!ln~mission of the instructions, concern
mg the disagreement between the comm1ss10ners at Philadelphia with the m1ss1on to France. The influence of this 
suspicion upon the present relation between the United States and England need not be suggested. It has been my 
aim to do away thi~ imP.ression, by ~cribing the de}ay t!) the deran_gem!!nt, in consequep.ce of_t~e fever, and to other 
causes equally foreign trom those which have been 1magmed; and I believe I am not mistaken m supposin"' that the 
subject will not be brought before the cabinet, as was intended, before the arrival of the next packet;"'though I 
llave taken care not to state positively, or with confidence, that the instl'Uctions will be sent by the December packet 
I shall ~eeply re;ret, and may be mu!!h embarr!lSsed, in case they should not be; for, with the tE;mper I nave ro; 
some time perceived, and after the endence of its character that I have sent you, I should not be disappointed if it 
manifests itself to our disadvantage on the first occasion that may be deemed convenient. I receive no answers to 
the notes, copies of which I have transmitted to you, nor shall I receive any until the injurious suspicions of our 
views are removed. I omit no means proper to be employed to keep things in a condition favorable to a candid and 
satisfactory explanation and adjustment: in doing so, you may be assured that I maintain with firmness the rectitude 
of our Government, preserving always a due respect for those to whom I a~dress myself. My language is, that we are 
and sha!J continue to be, just to ~very n_ation; that we desire t~ avoid misunderstandings with any; and, having 
entered mto no engagements which obhie us to depart from tins system, our efforts to remain at peace with all 
nations cannot be the occasion of dissatistaction to any:. 

,v e have no account that our envoys have reached France, though they sailed from Lisbon on the 21st of Decem _ 
her. It is mere conjecfure, but I am inclined to beli~ve that they will be received with marks of respect and 
~steem, and that they:_wdl conclud~ a treaty. Shoulq f!i1s _be the cas~, I hope we may not be precipitate in relinquish
mg our naval and military preparations. If France 1s msmcere, or mcapable to perform what she promises, we shall 
again want theD1: if the contrary should happen, we may not have less occasion for them. 

With perfect respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 
RUFUS KING. 

Extract of a letter from Mr. King to the Secretary of State. 

'' StR: '' Lo?mON, Feb1·uary 3, 1800. 
. "The Gra.n~am packet, which arrived after a short passage, broughJ me your d~pate;h concerning the si."\th 

article of the :British treaty, and I ha".e !his day sent a note to Lord Grenville. upon this subJect, that will probably 
lead to the commencement of the negotiation. At present, therefore, I cannot give you an_y opinion respectin"' it· no 
exertion on my part will be wanting to bring it to a satisfactory conclusion, and I can be answerable for ;othincr 
further." "' 

Extract of a letter from .Jl:lr. King to tlie Secretary of State, dated 

"LoNDON, .February 25, 1800, 
" In a conference with Lord Grenville on the 18th instant, I delivered to him a verbal note containing such 

explanations as, on our part, are deemed requisite to the satisfactory execution of the sixth article of the treaty 
of !lmity: these additional articles ~ere accompani_ed by.such short c:ibserv_ations as appear~d to me calculated to ex
plam and recommend them. As 1t was the first mterv1ew upon tlus subJect, I was not disappointed in his reserve 
who only remarked that it would be best to waive any observation upon the subject until he should have had an op~ 
portunity of giving it a full consideration. I have not since heard from him." 
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Extract of a letter from Mr. King to the Secretary of State, dated 
" Sm: "LoNDON, .llpril 7, 1800. 

" As I may not be able to see Lord Grenville again for some days, he having gone to his country house, where 
he will probably remain through the Easter holidays, l think it proper to acquaint you that, in a conference I had 
with his lordship the day before yesterday, he distinctly informed me that it was the unanimous opinion of himself 
and colleagues not to enter into the formal discussion of the explanatory articles which I had proposed to him on 
the 18th of February, as they saw no probability that the two Governments would be able to agree in any explana
tions upon that s11bject; but that they would consent to the dissolution of the present Board, and to the appoint
ment of a new set of commissioners, who should be governed by the stipulations already concluded, without regard• 
ing the constructive resolutions of the former commissioners; the fifth commissioner to be named by the King, and, 
instead of two Americans being appointed by the President, and two British subjects b_y the King, that the President 
should appoint one American, ano. pame a Br~t~sh subj~ct, to whose appointme~t the King's consen_t should be requi
site; and that the Kmg should appomt one British subJect, and name an American, to whose appomtment the Presi
dent's consent should be requisite. This modification of the choice of the commissioners, it was suggested, might di
minis~ t~e influence _ofnational prejudice on b!)th sides; but I c~nclude that it is not thought of sufficjent importance 
to be ms1sted UJ)On, 1f the former mode of chorce shouli:l be preferred. I cannot now send you a detail of the reasons 
upon which his lordship placed their refusal to agree to or to d\scuss the explanatory articles that we had proposed. 
After hearing the few words in which he communicated this decision, I only replied that I would consider of what 
he had informed me, and take the earliest opportunity of communicating to him the result of my reflections. I ac
cordingly called to-day at his lordship's h011se. but he had left town early in the morning. It was my intention to 
have represented to him the reasons why, upon' the appointment of a new Board of Commissioners, it would be ne
cessary that certain explanatory rules should be settled for the government of their proceedings, and to inform him 
that I was not.authorized to agree to a new commission without such rules." 

Mr. King to the Secretary of State, dated 
D:EAlt Sm: Lol'fnoN, .8pril ll2, 1800. 

So much impatience had appeared, in respect to the delay that happened in the transmission of my instruc
tions concerning the separation of the commission at Philadelphia, that I judged it expedient to lose no time after 
their arrival in beginning the negotiation. I accordingly informed Lord Grenville, the day after the receipt of your 
No. 71, that I was ready to proceed, and would either write him an official note, as the commencement of the nego
tiation, or prepare and deliver to him an informal paper containing the propositions we had to offer, and which might 
become the subject of free discussion in foture conferences: his lordship intimated a preference of the latter course; 
and I accordingly delivered to him the paper, mentioned in my No. 65, a copy of which is annexed. In my No. 66, 
I gave you an account o( what pa_ssed bet,yeen Lord Gre!}ville and me in our n~xt confer~nce; in addition to which, I 
might have added that Ins lordship asked 1f I was authorized to offer any specific sum of money, on the payment of 
which Great Britain should engage to satisfy the claims of the whole of the British creditors? Having no such 
power, my answer was of course in the negative. • 

On the 19th instant, I received his lordship's written answer to the proposals I had delivered to him on the 18th 
of February, corresponding, as you will perceive by the subjoined· copy, with the verbal answer that had before been 
given to me. As this answer precludes ~Il discu~siou of the articles ~e had proposed, on the plea tha! the whole sub
ject had been finally settled by the treaty of amity, and that the Umted States are bound by the dec1S1on of the ma
jority of the commissioners, whether the matter decided is within or above their powers, my first thought was to 
prepare and send to his lordship a note, exposing the error of a principle that confounds the distinction between a. 
limited and an unlimited delegation of authority, and which should, at the same time, support, by further arguments, 
the justice and expediency of the explanatory articles that we had offered. 

But, as the language of Lord. Grenville in our conference was equally explicit and decided as that of the paper 
delivered in answer to our proposals, I, on reflection, changed my first opinion, from the persuasion that nothmg 
would be gained by that course in favor of the future execution of the article; and, as tlie answer had placed the 
negotiation in ~ situation that ~ad not been foreseen, that it was my duty to refe1· it, in its present stage, to {he fur
ther consideration of the President. 

The written answer of Lord Grenville having intimated a disposition to accede to certain regulations, which, it 
was supposed, might facilitate the execution of the treaty, I yesterday asked a conference with his lordship, for the 
purpose of obtaining a precise idea of the nature and extent of these regulations: this was immediately granted, and 
afforded an opp01tunity for a free conver~ation upon the general topic, as well as respecting the particular subject 
that brought us together. Many things were said on both sides that it would be useless to repeat: these, therefore, 
are omitted in this report. 1 

His lordship observed, that the object of the delay that took place at London was to allow time to the Court of 
Appeals to decide the several prize cases before their examination by the commissioners, and that a like arrange
ment might be made in respect to the cases before the commissioners at Philadelphia. With regard to the questions 
of impediment, solvency, insolvency, and some others of equal importance, Lord Grenville said, their decision must 
be left to the provisions of the treaty, to the particular circumstances of each case, and to the sound discretion of 
the commissioners; adding that, upon a full investi~ation of the subject, he was convinced that no new and general 
rule upon these points could be made, without affectmg cases and claims that ought not to be affected; and that, even 
with respect to an agreement to delay the cases before the commissioners atPhiladelphia, in order that the claim
ant should have an opportunity first to obtain the decision of our courts, it would lie difficult, not to say impos
sible, for him to form any satisfactory idea of what would be a convenient time, unless he had a more adequate know
ledge of our judiciary proceedings, and a particular instead of a general acquaintance with the claims. Upon this 
point, as on most others, there seemed to be wanting a discretionary power, always present, and ready to act as oc
casions arose, and according to the nature and circumstances of the _particular question; that the persons whom he· 
had thought of, as two of the commissioners to be ap(lointed by the Kmg, were men of pmdence and discretion, and 
with whom, he thought, we should be satisfied; that Mr. Liston 2 having repeatedly asked, and lately received, leave 
of absence on account of his health, might not be at Philadelphia; and he saw no preferable course, in case we ac
ceded to the suggestion, to that of sending these two persons to Philadelphia, to concert with us such analogous regu
lations, in respect to the commission there, as were agreed to with regard to the commission here. \Ve should, by 
this means, have an opportunity of knowing the character and dispositions of the persons sent to prepare and agree 
to these 1cegulations, and who would afterwards be appointed to assist in the execution of the treaty. 

Lord Grenville asked me in what time I supposed the courts would be able to go through the whole of the cases? 
I answered that this must chiefly depend upon the diligence of the creditors, and that I could not form any satisfac
tory estimate of the time that might tie necessary: on tlie one hand, it should not be so short as with a disposition in 
the courts to avoid delay, would defeat the object of the regulation; and, on the other, it should not be so long, as to 
atford any ground, from the delay, to infer that there was a denial of justice. No precise time was settled here, and, 
perhaps, none should be at Philadelphia. His lordship asked if there could be no means found to accelerate the 
trials~ I repeated the observation, that more would depend on the diligence of the creditors than upon the courts. 
of whose disposition to give the greatest despatch there could be no doubt; that a law requiring extraordinary ses
sions of the courts, or prescribing a more summary proceeding, would not only interfere with the established course 
of our judiciary, but give birth to other and still more difficult questions, which it would be unwise to agitate. 

His lordship asked whether the cases before the Board are, any of them, in a state for the new commissioners to 
take up, suggesting that it would be desirable that the new :Board should, at their commencement, have something 
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to do? I replied that, though I could not then answer the question with any degree of accuracy, I was inclined to 
believe that many cases were in a situation that, without recourse to the courts, mi&ht soon be prepared for the com
missioners to decide, and that the prog1·ess of the trials would be constantly furnislungadditional cases. Lord Gren
ville expressed his opinion that the new Board ou~ht to proceed in a different manner from their predecessors, Uy 
deciding cases singly, one after another, instead ot attempting to decide them by general resolves, and in classes. 

I observed that it was possible that new difficulties might arise in the course of future proceedings; and, shoulll 
Mr. Liston be absent, there would be no one with whom we could confer for the purpose of removing them. Lord 
Grenville replied, that, in this case, he must endeavor to find out a proper character to supply .Mr. Liston's place. 

I then asked Lord Grenville if he had formed any idea of the ~ross sum, on the payment of which they would 
engage to compensate the claims of the British creditors. His lordship replied that he had not; adding, that he thought 
the creditors had not been \\ise in swelling, as they had done, their claim to four or five millions sterling; though it 
might have no influence upon our Government, it would be likely to have some upon the people; that he himself did 
not like the idea of the payment of a gross sum, and that he had mentioned it to me in compliance with the opinion 
of his collea~es; but that, on the supposition that the debt due to British creditors did not exceed two million!:>, they 
might be willing to acce{lt a gross sum of between one and two millions. 

1 shall, as opportunities offer, endeavor to acquire further information on this subject, as it may possibly lead to 
the satisfactory conclusion of a most difficult business. • 

If it is probable that we shall ultimately be required to pay, upon the award of the commissioners, a sum equal 
to, or not far short of, one for. which .the business could at once be settled, would it not be the part of a wise policy 
to ena3ge to pay such sum by instalments, or in some other convenient manner? All further expense to individuals, 
as well as to the public, would, in this mode of settlement, be saved; we should, moreover, escape the embarrasment 
of any future disagreement among the commissioners, and consequent misunderstanding between the two countries; 
the trouble and vexation of numberless law.suits would be prevented; and, instead of the dissatisfaction and ill will 
towards the Government that they would unavoidably excite, a general release to the debtors would be a boon that 
could not fail to produce opposite sentiments. 

\Vith perfect respect and esteem, I have the honor to be, dear sir, your obedient and faithful servant, 
RUFUS KING. 

lUr. King to Lord Grenville. 

\Vithout discussing the disagreement, that ended in the suspension of the Board of Commissioners acting under 
the sixth article of the ti-eaty of amity. commerce, and navi~ation between the United States and Great Britain, it 
not being perceived that any advantage, in reference to the future and satisfactory execution of that article would 
be likely to arise from such discussion, it is proposed, on the part of the United States, that the plenipotentiaries of the 
two countries should endeavor to agree in such explanations respecting the said article~ as shall secure to the creditors, 
on the side of Great Britain, the ti.Ill benefit of the rights to which they are entitlect, whether in vit-tue of their re~ 
spective contracts, or from the provisions of the treaties between the two countries; and, at the same time mark more 
clearly the limits of the engagements of the United States. • 

From the extensive commercial dealings between Great Britain. and America, debts to a considerable amount 
were due to British creditors at the commencement of the American war: these debts, exclusive of the irrecoverable 
lor,se1,,, occasioned by the insolvency of debtors in the course of that war, were affected by various laws passed in 
several of the States, as well as by the apprehension lest the creditors might, after the peace, be obliged to receive 
payment in a depreciated paper money: to guard against this apprehension, as well as to remove.every obstruction 
proceeding from the laws of any of the States, the fourth article of the treaty of peace provided, "That credi
tors on either side shall meet with no lawful impediments to the recovery of the full value, in sterling money, 
of all bona fide debts heretofore contracted." Complaints were afterwards made by divers British creditors, that 
lawful impediments had been suffered to exist within the United States, contrary to the aforesaid provision of the 
treaty of peace, and that, by the operation thereof, they had sustained losses and damages, which could not be repair
ed in the ordinary course of justice; in consequence of which complaints, it was agreed, by the sixth article ot the 
treaty of amity, that in all such cases, where full compensation for such losses and i:lamages could not be obtained in 
the ordinary course of justice, the same should be made by the United States: it being, at the same time, understood, 
and further agreed-, that this provision should include such losses only as we~e occasioned by the said lawful impedi
ments, and not losses occasioned by such insolvency of the debtors, or other causes, as would equally have operated 
to have produced the same if the said impediments had not existed, nor to losses and damages occasioned by the 
delay, negligence, or wilful omission of the claimant. From hence it appears that the aim of the treaty of peace was in 
this respect to do away every impediment in law to the recovery of all bona.fide debts therein described, and to leave 
to the creditors the free legal remedy, to which they were respectively entitled at the time when the debts were 
created; and that the object of the treaty of amity, so far as it re§_pects this subject, was not the removal of lawful 
impediments, for none existed at its conclusion; nor pledge the United States to p_ay the debts due to British cre
ditors, but to secure to the creditors, under ce1·tain limitations, compensation from the United States, for all such losses 
as had been occasioned by the operation of lawful impediments since the treaty of peace, and which could not, at the 
conclusion of the treaty of amity, &c. be recovered from the debtors in the ordinary course of justice. 

To establi&h a claim, then, against the United States, in virtue of the treaty of amity, it is conceived that the cre-
ditor should give satisfactory proof to the commissioners: 

1st. That the debt was bona fide contracted before, and remained unpaid at the f.leace. 
2d. That the debtor was solYent at the peace, and that the creditor used reasonable diligence to obtain payment. 
3d. That lawful impediments prevented his recovery of payment; and that, during their operation, the debtor be-

came insolvent, and continued to be so at the conclusion of the treaty of amity, &c. 
To avoid misapprehension, it is thought advisable informally to present, in the shape of separate articles, such 

principles as, according to the spirit and object of the sixth article of tl'ie treaty of amity, are deemed, on the part of the 
United States, proper to constitute the basis of the desired explanation: these are also accompanied by a few ohser-
vations, suggesting some of the reasons on which they seYerally depend for support. . 

•,---

REMARKS. 

1. The description contained in the fourth article of 
the treaty of peace has a manifest reference to the state 
of war, and not to the epoch of peace. By "creditors 
on either side" cannot be meant those who were of both 
sides: if the words are made to include more than those 
who were uniformly on one side, will not such construc
tion involve the absurdity of giving to the same person a 
right to claim in a double character, and of both sides? 

ARTICLES. 

1. The description by which claimants are designated 
in the said sixth article of the treaty of amity, snail be 
deemed to include all persons, whether resident in Eu
rope or America, who were on the side of His Britannic 
Majesty at the commencement of the late war, and so 
continued throughout the war, and until the exhibition of 
claim. But no person shall be deemed to be a Britisl1 
creditor, within the meaning of the said article, who shall, 
at any time before the peace, have been openly on the 
American side, or voluntarily and actually subject to the 
laws of the States respectively, or who shall, since the 
peace, have become a citizen of the United States, or 
have declared his intention to become a citizen, agreeably 
to the provisions of the acts of Congress. 
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2. Sect. 1. The equity of this provision renders any 
observation in its support unnecessary. 

Sec. ~. The creation or continuance of a lawful im
pediment may be considered as evidence that some of the 
debtors residing within its operation were solvent:-butit 
would be not only illogical, but contrary to notorious 
facts, to consider it as prima facie evidence even that 
every such debtor was solvent. From the purport of the 
engagement of the United States, the creditor should 
therefore be held to prove, in every case, that the debto1· 
was solvent at the conclusion of the peace, inasmuch as 
he cannot have sustained a loss by reason of the operation 
of a lawful impediment, unless the debtor was solvent at 
the peace, and became insolvent dming the operation of 
sucli impediment. 

Sect. 3. • It seems due to equity, and is moreover re
quired in the ordinary administration of justice, that the 

. creditor, to charge the provisional guarantee of his debtor, 
should prove that reasonable diligence had been used to 
obtain payment of the debtor; the omission whereof, in. 
legal estimation, amounts to wilful negligence: and com
mon and daily practice on this subjP.ct shows that the 
creditor must prove that he endeavored to recover of his 
debtor before he can resort to his guarantee. ' 

Sect. 4. Unless a lawful impediment existed, no loss 
can have proceeded from it, and, consequently, no claim 
can be sustained against the United States. The impedi
ment must, therefore, in every case, be proved by the 
creditor. 

Sect. 5. The creditor must also prove that he sustained 
a loss by the operation of a lawful impediment, for which 
he could not, at the conclusion of the treaty of amity, ob
tain compensation in the ordinary course of judicial pro
ceedings; and this can only be done by proving that the 
debtor became insolvent during the operation of the law
ful imJ)ediment, and that he remained so at the conclu
sion of the treaty: for if he became insolvent after the 
lawful impec\iment ceased, the loss cannot have pro
ceeded from the impediment; and if he was solvent at the 
conclusion of the tt·eaty, the debt might have been re
covered in the ordinary course of judicial proceedings. 

3. It does not occm· that any other acts can be consi
dered as lawful impediments. The law of nations re
quires that foreigners proceed to the tribunal in the last 
resort before they complain of a denial of justice; and no 
nation considers a complaint against the justice of its 
judiciary as regular, or entitled to examination, unless 
the complainant has obtained the sentence of the highest 
tribunal established for the decision of his case. 

It is for losses arising from the operation of lawful im
pediments that the sixth a1iicle provides. Losses pro
ceeding from the acts of the parties are distinct from 
those which have arisen from the operation of law, and 
cannot, therefore, be deemed to be within the provisions 
of the article. If lawful impediments existed in some 
l)arts of the United States, tliey existed in opposition to 
the repeated efforts of Congress to remove them, and 
their continuance must be ascribed to the imperfection 
of our first system of national Government and Union. 
This remark is not made with a view to infer, from this 
defect of our first constitution~ an exemption from a full 
and complete compensation for all losses that may have 
been sustained in consequence of even an unavoidable 
delay in the _performance of our engagements. It is the 
inclination of the United States, exclusive of the stipu
lations of the treaty of amity, to compensate all such 
losses, according to the spirit of those stipulations. But 
we perceive no obligation that requires of us to allow ( on 
the contrary, the most weighty considerations forbid us 
to admit) that any delay in the execution of the treaty of 
peace continued a single moment after the period when, 
by a reform, and, so far as respects this'.point, a complete 
correction of our constitution, we put an end to and en
tirely removed the impediments wh1ch are alleged to have 
stood in the way of the full and complete execution of 
our previous stipulations. The judiciary of the United 
States was established on tl1e 24th of September, 1789, 
since when, whatever may have been the case before, no 
lawful impediment has existed in any part of the Unitetl 
States to the recovery of debts due before the peace to 
creditors of the side of Great Britain. 

4. The creditor may reasonably expect the assistance 
of the same laws and process that existed when his debt 
was contracted: he ought to be contented with the re
medy on which he depended when he gave the credit, 
and he has no claim in this respect for any thing further. 

2. A claimant, possessing the character before defined, 
shall be held to prove to the satisfaction of the Board of 
Commissioners: 

1st. That the debt was bondjide contracted before the 
peace, and due and unpaid to the creditor at the exhibi
tion of claim. Accounts shall be stated, with the date 
and amount of each item, and the claimant shall, in every 
instance, make oath or affirmation that all the credits 
are disclosed to which the debtor is believed to be en
titled. 

2d. That the debtor was solvent at the peace, and for 
such a reasonable time afterwards, within which the debt 
might have been recovered by judicial process if lawful 
impediments had not been interposed. 

3d. That the creditor used reasonable diligence to ob~ 
tain 11ayment from his debtor, although the prosecuting 
of smts is not to be deemed necessary evidence of sucli 
diligence. 

4th. That some lawful impediments,affectingthe claim
ant's demand did exist to delay or prevent his recovery, 
or to iill)Jair or diminish his security. 

5th. That, by the operation of such lawful impediments, 
he has sustained a loss or damage which cannot, at the 
time of the exhibition of claim, be repaired in the ordi
nary course of judicial proceedings; and to this end he 
shall prove, either that the debtor became insolvent during 
such oJJeration of lawful impediment, or during sucli 
reasonable time thereafter, within which the debt might 
otherwise have been recovered, and is yet insolvent; or 
that the creditor is barred, in whole or in part, by a judi
cial decision had against him, in the particular case, 
during such operati1m of lawful impediment, and on the 
principles thereof. 

3. Lawful impediments shall be deemed to include le
gislative acts passed during the war, and judicially de
termined by tlie Superior Courts of the resJJective States 
to remain in force after the peace. Legislative acts, 
passed after the peace, and also judicial decisions of the 
Superior Courts of the respective States, by the operation 
whereof creditors of the description in the first section 
were prevented or delayed from recovering the full value 
in sterling money of debts bona fide contracted. before 
the peace. But the act, consent: acquittance, or release 
of the creditor, or his authorizea agent or lawful repre
sentative, shall, in all cases, be held to be conclusive 
upon him, and no lawful impediment' shall be deemed to 
have continued atter the 24th day of September, 1789: 
Provided always, That the consent of the creditor shall 
not be implied to any judgment rendered against him in 
an adversary suit': .9.nd provided also, That all claims for 
interest, or balances of interest, shall be left to the deci
sion of the commissioners, except in cases adjusted be
tween the debtor and creditor, or theil· lawful agents or 
representatives, respectively. 

5. If the creditor receives his whole debt, he is satis
fied; and whether it is paid by the debtor or by the United 

4. The various modes of execution for the satisfaction 
of judgments which were in use before the war, in the 
States, respectively, and all proceedings in the established 
courts, whether ot law or equity, for the discovery of 
fraud, and the recovery-of the property of debtors, real 
or personal, in the handsJor possession of fraudulent as
signees, shall be deemed and held to be in the ordinary 
course of judicial proceedings within the meaning of the 
said sixth article bf the treaty of amity. 

5. The United States shall be deemed bound by the 
said article to make compensation only for the loss 01· 
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States, or partly by one, and partly by the othel·, must 
he indifferent to him. The courts may, in particular in
o;tances, give the principal, and, on the circumstances of 
the case, refuse mterest; the commissioners may think 
both are due: in such instances, the principal should be 
received of the debtor, an!l the interest of the United 
States, and so in other supposable cases. This course 
;1grees with the 1manimous interpretation of and practice 
under the seventh article of the treaty. The simple res
titution of property captured under the orders of No
vember, 1793, is decreed by the Court of Appeals in 
prize cases, without interest, damages, or costs, and the 
amount of such simple restitution is received from the 
captor, the difference between which sum and the just 
demand of the claimant is awarded by the commissioners, 
and paid out of the British treasury. 

6. After what has passed, no reasonable expectation 
can he entertained of a satisfactory execution of the si~th 
article of the treaty of amity by the present commis
l>ioners. 

\Vhoever reads their correspondence, or the minutes 
of their proceedings, whateve1· may be his opinion of 
their resJJective merits, must agree in this coµclusion. 
The appointment of other commissioners appears, there
fore, to be indispensable; and that they may not succeed 
to the controversy, in succeeding to the duties of their 
riredecessors, the proposed provision, with respect to the 
iJecision of the present Board of Commissioners, seems 
equally necessary. 

Sl VOL, JI. 

damage occasioned by the lawful impediments, and ac
tually sustained by the creditor; and, therefore, in cases 
where a part of the debt, whether of principal or interest, 
[might have been or] may yet be recovered, compensa
tion may not be awarded for such part. 

6. And, for the purpose of facilitating the due execu-
. tion of the said sixth article of the treaty of amity, ac
cording to the true intent and meaning thereof~ as herein 
explained, it is further agreed, that the, present Board of 
Commissioners for carryfog into effect the said sixth arti
cle.of the treaty of amity, &c. shall be dissolved, from 
the date of the final ratification of these presents, and, 
instead thereof, another Board shall be constituted, to 
consist of five commissioners, two of whom shall be ap
pointed by His Britannic Majesty, and two by the Pre
sident of the United States, by and with the advice and 
consent of the Senate thereof; and the fifth commission
er {who shall be so named and designated,) shall be ap
pointed by His Britannic :Majesty. And the said five 
commissioners shall, before they proceed to act, respect
ively take the following oath or affirmation, in the pre
sence of each other, which oath or affirmation, being so 
taken and duly attested, shall be entered on the record 
of their proceedings, viz: "I, A. B., one of the commis
sioners appointed in pursuance of the explanatorv arti
cles of the treaty of amity, commerce. and navigation, 
between His Britannic l\lajesty and the United States 
of America, do solemnly swear, (or affirm,) that I will 
honestly, diligently, impartially, and carefully examine, 
and, to the best of my judgment. according to justice 
and equity, decide all such complaints as have been pre
ferred to the commissioners heretofore appointed under 
the said sixth article of the said treaty of amitv, com
merce, and navigation; and that I will forbear to act as 
a commissioner in any case in which I may be personally 
interested." 

Three of the said commissioners shall constitute a 
Board, and shall have power to do any act appertaining 
to the commission: Provided, That one of the commission
ers named on each side, and the fifth commissioner, shall 
be present: ahd all decisions shall be made bv a majority 
of the voic~ of the commissioners then prese·n t. 

The said commissioners shall first meet at Phila.clel
phia; but they shall have power to adjourn from place to 
place, as they shall see cause. All claims J!referred to 
the Board heretofore appointed, and not dismissed by the 
said Board, shall be considered as depending before the 
commissioners to be appointed in virtue hereot: .But the 
commissioners appointed in virtue of this article shall 
not be bound by any acts or resolutions passed, or pro
posed to be passed, in the forme1· Bc;ard, m any cases not 
dismissed by the saicl former Board. 

The said commissioners, in examining the complaints 
so as aforesaid preferred, are empowered and required, 
accordin; to the true intent and meaning of the said sixth 
article ot the treaty of amity, &c. and of these explana
tory articles, to take into their consideration all claims, 
whether of principal or interest. and to determine the 
same respectively, according to the merits of the several 
cases, due regard being had to all the circumstances 
thereof, and as equity• and justice shall aJJpear to them to 

• require; and shall have the same powers in regard to the 
examination of parties and wituesses, and the reception 
of evidence, as J:iy the said sixth article of the treaty were 
given to the commissioners heretofore appointed in pur
suance thereof: and the awards of the said commissioners 
~halJ be final and con~lusive in Jike manner, and shall 
m like manner be paid and satisfied, and on the like 
considerations, in all respects, as, by the,said sixth article 
of the treaty of amity, &c. has been directed and agreed. 

The said commisr,ioners shall be respectively paid in 
such manner as has been agreed between the two parties, 
conformably to the ei0 hth article of the said treaty of 
amity, &c.; and all other expenses of the said commis
sioners sha.11 be in like manner borne and defrayed. 

In case of death, sickness, or necessary absence of the 
• fifth commissioner, his place shall be suoplied in the 

manner directed by the sixth article of the ·said treaty of 
amity, &c. for the appointment of the fifth commissioner; 
and _in case of the death, sickness,. or necessary absence 
of either of the other four comm1ss10ners, the place of 
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7. It is proper that there should be a convenient limi
tation of the time within which each side should produce 
their nroofs. The article I eaves the commissioners a dis
cretion to prolong the time in particular cases. 

Lo~oox, February 18, 1800. 

every such commissioner shall be respectively supplied 
in the same manner as such commissioner was first ap
pointed;· and the new commissioners shall take the same 
oath or affirmation, and do the same duties. 

7. The evidence in supJJOrt of the claims which have 
been preferred as aforesai~, .shall be exhibited by the 
claimants, respectively, w1thm-·---, from the first 
meeting of the said Board, and public notification there
ot~ in such manner as the said commissioners shall direct: 
and no evidence shall be received on the part of the 
claimants, after the said term, except in special cases 
wherein the Board shall deem it just, on cause shown, to 
prolong the said term. Anq the commissioners shall 
also have power to limit, in each case, a time within 
which the evidence shall, in like manner, be exhibited, 
on the part of the United States: Provided, That such 
term shall not be less than --- from the expiration of 
tht! time limited for the exhibition of evidence on the part 
of the clainumt. • 

Lord Grenville to 1.rlr. King. 
DowNING STREET, Jlpril 19, 1800. 

The founh article of the treaty of peace not having been duly executed on the part of the United States, the 
Brifo,h Government withheld the delivery of the forts on the frontier of Canada, in order that these might serve as 
a pledge fo1· the interests and rights secured to the British creditors under that article .. 

Matters were in this situation when ~Ir. Jay anived in England, charged with a mission of a conciliatory ten• 
cl ency; and authorized finally to settle these, as well as all other grounds of dissension between the two Governments. 

Desirous of meeting, by a corresponding conduct, the disposition which Mr. Jay's mission announced, and satis
fied with the spirit in which he executed that commission, the British Government,.in the course of negotiation, con
sented to an article for the immediate surrender of the forts, and agreed to consider the good faith of the United 
States, and the express stipulations of a new treaty, as affording that security which had before been looked to from 
the possession of a valuable pledge. 

Those new stipulations, in so far as they regarded the matter of the debts, were formed with the view of meeting 
and providing for the difficulty which arose from the great difference of opinion between the two Gove1'nments on 
some of the leading principles affecting the execution of the fourth article of the treaty of peace. For the final set
tlement of the claims of the British creditors under that article, as well as of other claims respecting which similar 
differences of opinion subsisted, and which could not, therefore, satisfactorily be adjusted by any detailed agreement 
between the two parties, it was stipulated that two commissioners should be appointed, with full power to examine 
and to decide; and their decision, upon oath, or that of any three of them, formmg a Board, accoraing to the provi
sions of the treaty, was expressly declared to be, in all cases, final and conclusive, both as to thejm,tice of the claim 
and as to the amount to be paid to the claimant: which p:iyment the respective Governments undertook to make in 
consequence of such award. 

Two' commissioners being named to each commission by the respective Governments, the choice of a fifth com
missioner to each was decided by lot, and it happened that, in constituting the commission for losses by capture 01· 
condemnation, the lot fell on a citizen of the United States, while in that by which the claims of the British credi
tors were to be decided, the lot foll on a subject of His .Majesty. In the course of their proceedings, the majorities of 
both commissions formed their decisions on principles adverse to the opinions of the Government against which the 
claims were preferred. The awards of the commission under the seventh article have, nevertheless, been faithfully 
executed by the British Government. The temporary difficulties which arose in the execution of that commission 
led immediately to amicable cxpla~ation Mtween His Majesty's Government and the minister of the United States, 
in pursuance oi which some regulations adapted to one class of cases were proposed to the commissioners with a view 
to conciliation. In con!;equence of this proposal, a variation took-place in the order and time of proceeding on those 
cases, but no change was made in the_principles _a_dopte~ by th~ majority as the ground of their awanJs:. and con
siderable sums have actually been paid to Amencan claimants m cases where the award of the comnuss10ners has 
rested on doctrines which are decidedly held to be erroneous, and which would not, therefore, have been recognized 
in any transaction with a foreig11 State. 

In America, a contrary course has been pursued. The two commissioners nominated on the part of the United 
States to the commis»ion under the sixth article, have finally claimed the right to invalidate, by their dissent, both 
the principles and the effect of the decisions of the majority, and have at length, by completely withdrawing from 
the Board, endeavored, as far as in them lay, to arrest all its proceedings. 

In this state of things, the question of good faith and reciprocal execution of treaty can admit ofno doubt. 
Under the commission for losses by capture, a majority, consisting of three American commissioners, acting upon 

their oaths, has admitted American claims, and has rejected Briti5h, in contradiction to the opinions of the two British 
commissioners, and of the British Government. In all these decisions, the Brilish Government has acquiesced. 
Under the commission fo1· debts, a majority, consisting of three Briti5h commissioners, acting also upon their oaths, has 
sanctioned British claims, and rejected American defences, in contradiction to the opinions both of the two Ameri
can commissioners and of the Government of the United States. On what ground of justice or good faith can the 
United States hesitate to abide by the arbitration to which they have agreed'; or deny to the British subject the 
benefit of the same principle, the benefits of which have been already received by their own citizens? 

It was neither required, nor even imagined, that the opinions of eithe1· commission could be unanimous on points 
on which the two Governments had found it impossible to agree. In both of them possible differences of opinion 
were foreseen, and they were provided for in both by the stipulation which gave full force and validity to the acts of 
the majority. • 

The secession of the two American commissioners can afford no ground to their Government for declining to 
execute its solemn engagements. If those gentlemen have chosen to relinquish the duty which they undertook, this 
ca!le is also provided for ~y the stipulation of the treaty-:, the ei~hth ·article of which contains a stiP.ul~1tion directly 
applicable to these very cu·cu1'!1stmces, and expressly pomts out m what manner the places of comm1ss10ners absent
ing themselves are to be supplied. 

Nothing, therefore, can of right remain to be done on this subject, but that the Government of the United States 
should supply the 1~1eans of exe~u.ting its own engag~ments ~y nominating (a? the tre~ty p~escribes) t\yo_ fr~sh com
missioners to.a.ct with ~he remamrng three, an~ by mstructrng them to r~pau· by their d1h;enc~ the mJur10us loss 
which the Bntish creditors have already sustamed by the long delay winch the conduct ol their predecessors has 
occasioned. _ , 

To attempt, instead of this, to enter into a new djscussion on the meri~s of the parti~ular decis!on_s of either com
mission, would. be to abrogate the presen_t treaty, anu. to tral}sfe_r the ques~10ns back ~gam to negotiat1?n between the 
~ame parties, who, from their past experience of the 1mposs1b1hty of commg to a satisfactory conclus1on upon them, 
have long since mutually agreed to submit to an arbitration. 

This obj~ction applies not only to ~ll retrospect~ve examination of the !?articular case~ !!!ready decJded, bu! also 
with equal force to ahy ~u~h prospective_ explanations as.may tend _to preJudg~, by a positive st1pulat10n, t~e Judg
ment of the sworn comm1ss1oners respectmg any of the porn ts on winch the claimants and defendants are at issue. 



1802.] GREAT BRITAIN. 399 

The injustice of such a revision might, perhaps, be thought more striking and palpable in those cases where, by the 
award of the sworn arbitrators, a new ground of right has actually accrued to the claimant. But it would be no less 
unjust in principle to deprive the other creditors, whose cases are yet undecided, of their share in the benefit of th0 
treaty, and to take from them, by an ex post facto agreement, the advantages of that full discretion whfrh the treaty 
has already vested in the commissioners. • • 

This view of the case must preclude any detailed discussion of the principles adopted by either commission; or 
of such explanatory rules as might be p1·oposed on either side, to limit their future discretion, or to revise their pa,;t 
judgments. 

Nor is there any ground to hope that such discussions, even if they were not liable to the strong objection$ 
already stated, would lead to any: satisfactory conclusion between the two Governments. The points in question are 
foi· the most part those on which they have already and uniformly: differed, and, from the difficulty of deciding which. 
they agreed to abide by the judgment of arbitrators. The articles contained in the paper delivered by Mr. King, 
so far from diminishing, tend to increase that difficulty: for they bring forward pretensions, some of which had not 
before been advanced in discussion between the Governments, and were not expected to be so advanced: they limit. 
beyond all reasonable construction, the description of the persons entitled to benefit by the treaty: they impose con
ditions of proof, not only unreasonable, but in some cases manifestly impossible to be complied with, and they pre
judge (uniformly to the injury of the British creditors) the most important questions concerning the nature. effect, 
and duration of those impediments by which, contrary to treaty, the recovery of their just debts has been prevented. 

No reason is assigned why these particular questions should be selected from among the great number ,rhich must 
arise out of the causes brought before the commissioners, and should be specially exempted from their jurisdiction 
by an e:draordinary interposition of the two Governments. Nor is any expectation held out that such interposition. 
had it been possible to have admitted it with respect to these questions, could be -confined to these alone. Fresh 
difterences of opinion must naturally vrise in the execution of so complicated and detailed a business. The minority 
on either side, encouraged by this proceeding, would again secede; fresh interpositions would be required from the • 
Governments; till, at length, nothing would be concluded without their intervention, except in th'ose cases only whert' 
the fixe commissioners should' be unanimous. 

Nor would these inconveniences be confined to the commission undel· the sixth article alone. The principle of 
reciprocity, and the evident parity which, by the whole tenor of the treaty, is established between the two comtpis
sions, would require that the ·same course of proceeding should be applied to the _commission for captures as to that for 
d~h. ' 

All the past decisions made by the majority in that commission, contrary to the opinions of their colleague3 and of 
the British Government, must therefore under$O a like revision. The compensations actually paid to American:. 
must be refunded; the British claims rejected (m the opinion.of the British Government) without sufficient reason 
must be re-examined; the principles adopted by the majority must become matter of fresh negotiation "between the 
two Governments; and explanatory rules must be proposed and treated of, limiting, according to the opinions of the 
parties, those awards which the treaty has referred to the judgment of arbitrators. 

From such a course as this nothing can arise but endless dissension between the two countries. 
Had the proposals delivered by Mr. King been confined, after the example of what was done here, to such rules 

of practical convenience and arrangement of business as might have smoothed and facilitated the execution of the 
treaty, without interfering with its principles, the same disposition which was shown in the former instance woul<l 
in this case also have induced His Majestv's Government cheerfully to depart from the strict ground of right with 
a view to ,good understanding and conciliation, whenever such a conduct was not incompatible with the claims of 
jm,tice. Hut it is impos!>ible not to perceive that the explanatory articles are of a totally different nature; that they 
.'.Im not only not warranted by the proceeding here, but are in direc_t contradiction to it; and that they affect the wry 
essence of the treaty itself, by prejudging the most important questions which the commissiorn, are appointed and 
sworn to decide. 

The last of those articles, that which proposes a change in the persons constituting the Board, is therefore the 
onlv one which alfords to His Majesty's Government any opportunity of manifesting a conciliatory disposition, without 
injury to the manifest rights of the King's subjects. 
• His Majesty is very: far from seeing ground to entertain any other sentiment than that of approbation, respecting 
the conduct of the Bntish commissioners in America, who have, with great ability, diligence, and integrity, dis
charged a most laborious and diffic;ult duty, under circumstances of peculiar and unexpected embarrassment. 

But His Majesty perceives that the disagreements between the persons composing the present Board have pro
ceeded so far, to render it less likely that the business should satisfactorily proceed in their hands than in those of 
persons to be newly appointed. His Majesty, therefqre, always wishing to contribute to conciliation and harmony, 
does not object to the proposal of withdrawing the present commissioners, and of forming, under the conditions pro
posed, a new Board, to execute the same duty, and to be invested with the same discretion, which the treaty has given 
to the present commission. -

To that Board, either constituted as the present is, or with the alteration which might be made by allowing each 
Government to nominate one only of its subjects, and reciprocally, one person taken from the other country, His 
Majesty would consent to refer all the questions now brought forward by the Government of the United States, as 
well as every other point respecting the execution ofth.:! sixth article; preserving always, in order to avoid needless 
delavs and expenses, the evidence which has been given before the present Board, but agreeing that the new com
missloners should be no further bound by the resolutions of the present Board than as it might concur in them, with 
the exception only of ultimate decisions finally made in :my pa1·ticular case, which, as with respect to such case, 
could not, a'3 His-_i\lajesty thinks, be re,·er,;;ed without manifest injustice. 

JI-Jr. King to tlze Secreta:ry of State, dated 

DEAR Sm: 
LoNDoN, December 13tlt, 1800. 

Parliament is still in session, and chiefly employed in devisi~g means to economize and increase the food of 
the country, whose embarrassments are increased by the various impediments which will materially diminish the 
supplies expected from the north of Europe. America is the only country from which a con,,iderable and certain 
importation is looked for; and such is the deficiency of corn, that all we can spare, and of every species, will find 
here a high and certain market. . 

I am not unmindful that the present is a favorable moment for the discussion of the questions of disagreement 
between us and this Government; and, in one or two conferences with Lord Grenville, I have thought I perceived a 
temper which promises rather more than I have of late been accustomed to expect; but owing to his constant en
gagements between the business of Parliament, and the duties of his office, I have not yet been able to make any 
po,,itive progress in the negotiation. Having long believed that Governments which have distinctly expressed an 
npinion upon a controverted point are rarely induced to change it by reasons which are subsequently presented, I 
have prelerred to begin with the proposal to get rid of the sixth article, instead of renewing the attempt to explain 
and amend it. This has been done in a way that will not prejudice our demand of an explanatory article, sliould 
we fail to agree upon terms which will wholly supersede it. Having mentioned to Lord Grenville that I was au
thorized to consent to the payment of a precise sum, in lieu of whatever might, pursuant to the sixth article, be 
awarded against the Unitecl States, and he having consented to discuss any proposition to that effect which I might 
offer, I prepared and sent to him the annexed papet·- He has since informed me that measures have b~en taken on 
his part, with a view to ascertain how far my estimates are·correct, adding, that as soon as he is able to proceed, he 
will give me notice, in order tqat we may resume our conferences. In the meantime, some other points are brought 
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fol'\vard, and put in a train for discussion. But I am bound to add, that so little progress has ·yet been made, and 
all that has passed has been of so general a nature, that nothing with certainty can be mferred in respect to the issue 
of the negotiation. 

With perfect respect and esteem, I have the honor to be, dear sir, your obedient and faithful servant, 
RUFUS KING. 

It seems impracticable to ascertain, with any degree of precision, the amount of debt due at any one time from 
American debtors to British creditors, and every estimate must, therefore, be liable to considerable uncertainty. 
As the debt arose from the-supply of goods furnished by British merchants. the list of British expo1ts seems to olfer 
the best materials for forming an estimate. So far as the American merchants and planters JJUrchased their goodh 
in England with cash, which, to a limited extent, they are understood to have done, the list of exports will require 
correction; as the value of the goods paid for before they were exported, should be taken from the aggregate amount 
of the exports, in orde1; to ascertain the value of goods annually supplied on credit. It is reasonable to infer from 
a long series of annual credits, a correspondent series of annual payments; but although the. payl]lents ~ay be 
supposed to have nearly kept pace with and balanced the new oebt annually contmcted, smce otherwise the 
trade would have been discontinued, it is, nevertheless, probable that there was, at all times, an average arrearaie 
of old and doubtful debts, upon the recovery of which there was little reliance, and against the loss whereof the 
creditors indemnified themselves in the prices at which their goods were charged. ·It may, however, seem proper 
to make some allowance on account .of these doubtful debts, in forming an estimate of the amount of the American 
debt at the breaking out of the war. As it is wholly unce1-tain at what sum this arrearage should be estimated, it 
seems to be a fair manner of disposing of it, to place its uncertain amount against the equally uncertain amount of 
the goods paid for by American mercliants and planters before their exportation, and which should be deducted from 
the value of the annual exports, if the amount thereof be taken as the amount of new debt annually contracted. A:,
suming, then, which may be done without much risk of error, the average amount of the annual exports of Great 
Britain to the United States, for a certain number of years before the war, as the best evidence of the amount of the 
debt due from American debtors to British creditors when the war commenced, it remains only to ascertain the 
averao-e amount of the ex~orts, in order to fix the amount of the debt. 

1\-fr. Chalmers in his Estimate of the Comparative Strength of Great Britain, states the average 
exports of Britisli manufactures to the United States, for six years ending ,vith 1774, (the period im-
mediately preceding the war,) at - - - - - - - - - '.£2,216,3:H 

If this sum be increased by one-fifth, (which is a large proportion) on account of goods not of 
British manufacture, - . - - - . - - - 443,26,! 

The result will stand at, 

. L01·d Sheffield states the average exports of England to the United States fo1· ten years, ending 
with I 770, at - - - - - - - - - - - -

If this sum be increased by adding one-fourth of the amount of the whole exports of Scotland, es-
timated at eight hundred thousand pounds, - . - • •· - - , - -

The result is. 
The _average of the two. estimates gives an annual export of , 

2,659,588 

1,763,409 

200,000 

1,963,409 
£2,311,498 

A sum that. probably approaches pretty near the true amount of the American debt at the period before mentioned. 
If the condition of the debtors, the influence of the war, and, above all, the operation of the paper money, be 

understood and considered, it will be thought a moderate estimate that the British creditors suffered a loss of fifty 
per cent. upon the whole of their debt, by the insolvency of the debtors, between the commenc~ment and conclu
sion of the war. To judge from the proportion recovered by the creditors in those parts of the United States, in 
which it is not pretended that any legal impediments have stood in their way, the loss by insolvency, during the war; 
would come nearer to two-thirds than to one-half of the original debt. Estimating it at one-half, the debt, on the re
turn of peace, would be one million one hundred and fifty-five thousand seven hundred and forty-nine pounds. 

As in a majority of the States including the large commercial towns, the creditors have experienced no mate
rial difficulties in collecting their debts, it is reasonable.to believe, that at least as much as one-half of the sum which 
the debtors were able to pay at the close of the war, has since been recovered. This deduction would leave five 
hundred and seventy-seven thousand eight hundred and seventy-four pounds of the sum due at the return of peace, 
which, by the addition of interest, having nearly doubled itself, may now amount to the sum of one million one hun-
dred and fifty-five thousand seven hundred and forty-nine pounds. . 

The amount of the claims exhibited at Philadelphia will not serve to invalidate the foregoing observations, when it 
is understood, besides their general and acknowledged !inaccuracy, some of them presentmg only the debtor side of 
the account, and others no account at all, that these claims include the debts due from persons insolvent before the 
war, as well as from those who became so dm-ing its continuance; so that, without the trouble of a particular exam
inat10n, it will be found that they will rather corroborate than weaken the preceding estimates. 

If it could be ascertained how much of this sum can be recovered of the debtors, the difference would show 
the amount for which the creditors have a claim upon the United States. 

Notwithstanding the complaints of the creditors, it is certain that such of them as have taken the requisite pains 
have been gradually recovering their debts; and it is probable that their success would at this time have been much 
more complete, had they not, in many instances, been seduced from the pursuit of their judicial remedies, by the 
exg_ectation they believed themselves authorized to entertain, from the proceedings of the Board of Commissioners 
at Philadelphia. At present. no legal impediments obstruct their suit,; and, from the general prosperity of evei:y part 
of the United States during the last ten years, there is reason to conclude that the circumstances of British debtors 
have improved in common with those of their neighbors. • 

The debt still outstanding is chiefly due in those States which produce the principal staple articles of American com
merce; the aggregate value of which articles, exported from the five southern States, from the year 1700 to 1770, ex
ceeded, according to Lord Sheffield's tables, by ten millions sterling, the aggregate value of the goods imported into 
those States from Great Britain during the same period. Another circumstance, m respect to the a6ility of the debtors, 
deserves consideration. In most of the States the British debtors were American merchants, wlio resided in the 
large towns, and sold their goods on credit to the traders and shopkeepers dispersed throughout the country. ,vhen 
the paper money had depreciated, the country traders and ·shopkeepers paid their debts to the American merchants, 
who, having no way of makin~ remittances to their British creditors, lost, by furthe1· depreciation, the payments re-

• ceived from their debtors, anu the chief means of paying their own debts. In some of the States, including those 
from whence the largest portion of the remaining debt is supposed to be due, it was the usual practice, that a part
ner or agent of the British house came with the goods to America, where he retailed them on credit among the plan
ters, and, being on the spot, received his payment in the productions of the country. On the breaking out of the war, 
these partners and agents returned to Great Britain, and thereby avoided the payment of their debts in a medium 
which finally suffered a ruinous depreciation: their debtors were numerous, and in general owed but moderate sums, 
and, though sufferers in the course of the war, by the loss of slaves, and the dilapidation of their estates, their pro
perty was not diminished in an equal degree with that of the American merchants, who received, in a depreciated 
paper the debts upon which they depended to pay their British creditors. 

The tendency of these reflections is to prove tliat, in the present unobstructed com-se of justice, the creditor,, 
inay be able, wit~ the ~are and ~iligence which it is their_ d1;1ty to_ emplo_y, to recover a great p~oportion of their out
standing debts: 1f this proportion should be equal, as 1t 1s belteved 1t would be, to two-thirds of the whole, the 
claim against the United States would not exceed four hundred thousand pounds. 

LoNnoN, Novembe1·, 1800. 
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Extl'ac(8 of a letter from .Mi· . .King to t!te Secretary of State, dated 

LoNDoN, JYovember 22, 1800. 

'• I have duly received your letters to No 5, inclusive .. Soon after the receipt of No. 2, which was not before 
the sixth instant, I sent a note to Lord Grenville, informing him that I was ready1 in consequence of the answers I 
had received to my despatches transmitting to America what had passed between nim and me concerning the sixth 
article, to resume our conferences upon tliat subject~ His lordship appointed an early day for this purpose, but no 
meetini has yet taken place, owing to his having been wholly engaged in •the negotiation for peace begun by .Austria." 

"Not a moment sliall be lost, on my part, in the endeavor to concert a satisfactory arrangement respecting the 
sixth article of the treaty of amity and commerce; but, as the subject is of inferior consideration it will be obliged 
to give place to the business which, at present, engrosses the attention of the cabinet." 

Exl1'act of a lettei· from 1Jlr. King to tlie 8ecl'etary of State, dated 

Lmmo::-., January 17, 1801. 
"SIR: ' -
~ " I wish I could send you a more satisfactory account of the negotiation with this Government with which I 

am charged. Some time ago, Lord Grenville info::med me that, on account of his numerous and pressing engage.
mi:nts, he should be obliged to employ some person to discuss with me the arrangement respecting the sixth article 
which I had proposed; and, after mentioning Mr. Anstey, one of the commissioners under the seventh article, 
asked me if I had any objection to conferwitli him; adding that,,although it had occurred to him that anv definitive 
article might better be concluded between himself and me, if I had any scruple in holding the prelimin·ary discus
sions with Mr. Anstey, he would give him a commission, not only to treat, but to siin, As I preferred that the 
final decision of the business should remain with Lord Grenville, I signified my acqmescerice in the coQrse he had 
suggested, and several papers have been exchanged between Mr. Anstey and me. Thou~h I cannot yet determine 
wliat may be the issue of our discussions, I thinK I shall be able, in a short time, to ascertam the expectations of this 
Government. Should a satisfactory conclusion become unattainable in the course in which we are now engaged, it 
will be my duty to terminate the conferences upon the proposition l have made, and insist upon the justness and 
propriety of the explanatory articles which we have before demanded." 

Extracts of a letter from .Mr. King to the Secretar1J of Staie, dated 

LoNDoN, Febl'Vary 25, 1801. 

"The progress which had been made in our negotiation with this Government was such as must have brnught it 
to a speedy conclusion, had not a change taken place in the Department of Foreign Affairs. That the result would, 
in the main, have been satisfactory is mor~ than I am·authorized to say, though I flattered myself with the hope that 
it would be so." 

"I yesterday received the duplicate of your No. 9. Such i's the situation of the negotiation, that we cannot, 
with propriety, relinquish the attempt to adjust the disagreement-respecting the si."l:th article, upon the principle of 
paying a sum in lieu of what might be awarded under its provisions." 

Extract of a letter from JJ,Jr. King to the 8ecreta1'Y of State, dated 

LoNDoN, March 7, 1801. 
" I am assured that our aftairs shall be ta.ken into consideration' as soon as the new cabinet is settled; and I am 

not without hopes that they may be satisfactorily adjusted. ' Having caused it to be understood that we should not 
consent to pay more than ten hundred thousand pounds in lieu of what might be awarded under the sixth article, I 
shall await a decision upon this offer." • 

Extract of a letter from JJ,Jr. King to the Secretary of Str:,te~ dated 

LoNDoN, lJJarch 26, 1801. 

"In respect to our own affairs, I can do no more than repeat, what I am weary of having repeated to me, that the 
King's illness, the change of ministers, and the attention to more urgent and indispensable business, have, against 
the inclination of the Government, hitherto prevented it from coming to a decision concerning them. I have been 
very lately assured that the business shall be soon taken up; and, as the several points have been fully discussed, a 
little time only will be requisite to decide them. I have not thought it necessary to send you copies of my corre
spondence, preferring to transmit it entire, together with the result, whatever it may be, of the negotiation. It will 
then be seen that I have not been insensible to the disadvantages arising from this delay, which, as far as prudence 
and decorum would permit, I have endeavored to prevent." 

.iJJr. King to t!te 8eci·etary of State, dated 

DEAR SIR: 
LoNDos, /1.pril 20, 1801. 

Annexed, I have the honor to send you a copy of my correspondence with Mr. Anstey upon the subject of 
the British debts. Althou~h I mi0 ht, by an analysis of the claims exhibited at Philadelphia, have been able to 
add much support to the estimate which I had formed of these debts, I thought it advisable to bring the discussion 
to a close; as well on account of the little probability that any further arguments which could be olfered would be 
likely to induce Mr. Anstey to acquiesce in an estimate of the debts which should not correspond with a sum that 
had been named to him, as proper to demand of us, as because it did not appear to me certain that his opinion, upon 
this subject, would have the same weight with the new ministry as it might have had with their predecessors. 

,vith perfect respect and esteem, I have the honor to be, dear sir, your obedient and faithful servant, 
RUFUS KING. 
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List of.papers. 
No. I. Note from Mr. Anstey to Mr. King, asking a conference, dated 28th December, 1800. 

2. Letter from Mr. Anstey to Mr. King, dated January 2, 1801. • 
3. Paper from Mr. Anstey of the same date. 
4. Note from l\Ir. King to 11r. Arn,tey, in reply, dated January 3. 
5. Note from Mr. Anstey to Mr. King, dated January 6. 
6. Paper from ~r. Anstey, accompanying_ certified stateµient of exports, of the same date. 
7. Statement of J;lxports, from the office of the Inspector General. 
8. Note from l\Ir. King to Mr. Anstey~ asking a conference, of the same date. 
9. Note from Mr. King to Mr. Anstey, requesting further accounts of exports and imports, dated January s. 

IO. Note from Mr. Anstey to Mr. King, in answer, same date. 
11. Paper from Mr. King to Mr. Anstey, (observations on No. 6,) dated January IO. 
12. Note from Mr. Anstey, with further statements from the custom house, in compliance with No. 9, <luted 

16th January. 
13. Leiter from Geor.ge Hammond, Esq. to Mr. Anstey, enclosing the above statements, of same date. 
14 and 15. Note and paper from .Mr. Anstey, in reply to Mr. Kints remarks, (No. 11,) dated January 17. 
16. Note from Mr. King to Mr. Anstey, acknowled~ment of statements of expo1·ts, &c. dated 18th Janu~.ry. 
17. Note from Mr. Anstey to Mr. King, fixing the 23ct for a conference, dated 21st January. 
18. Paper from Mr. Anstey, being continuation of his remarks, (No. 15,) of same date. 
19. Note from Mr- Kini to Mr. Anstey, 23d January, with ' 
20. Extract of a letter from Mr. King to Colonel Pickering. 
21. Note from Mr. Anstey to Mr. King, of same date. 
22. Paper from Mr. King, in reply to .Mr. Anstey's observations of 17th •and 21st Januai:y, (Nos. 15 and 18,) 

dated 29th January. • 
23. Note from Mr. King to Mr. Anstey, in answer to No. 21, dated 30th January. 
24. Note from Mr. Anstey to Mr. King, acknowledging Nos. 22 and 23, and propounding certain questions, 

dated 31st January. 
25. Mr. King to Mr. Anstey, in answer, dated 2d February. 
26. Mr. Anstey to Mr. King, dated 18th March, enclosing 
27. Paper from Mr. Anstey, dated 14th February, in ans,,·er to Mr. King's of 29th Janua1·y. 
28. Note from Mr. King to Mr. Anstey, in reply, 20th March. 

Coi·respondence between.Rvfus King, Esq., and John .flnstey, Esq., relative to the sixth a1·ticle of the Treaty of 
.flmity and Comme1·ce, ~c. . 

No. 1. 
GLOUCESTER PLACE, Sunday, December 28, 1800. 

)1r. J. Anstey presents his con1pliments to Mr. King. Should he come to town in the early part of this week, 
Mr. J. A. will be obliged to him to appoint an hour when he may have the honor of waiting upon him. 

Endorsement on. the original: "Received 29th, and returned an ans.wet desiring him· to meet in Cumberland 
Place, :1t twelve o'clock, of the 30th." • . 

No. 2. 

DEAR Sm: 
~LoucESTER PLACE, :tanuary 2, 1800. 

I beg leave to accompany this note with a paper for your consideration, agreeably to the plan of proceeding in 
this business agreed upon between us at our last mterview. 

I have the hono1· to be, with great respect, &c. 
J. ANSTEY. 

RuFus KrNG., ~sq., &c. 
No. 3. (I.) 

47, GLOUCESTER PLACE, PoRTMAN SQUARE, January 2, 1801. 

There seems to be no objection to adopting (as far as it will reach) the principle suggested by Mr. King, of taking, 
"a valuation of British exports'? as the ground-work of a calculation to be made of the American debt, due to 
Brifo,h creditors, at the commencement of the American war; such augmentations being made to any estimate 
formed on that principle as may be found wantino-and necessary to complete the calculation J)roposed. 

Of course it will be an object equally desirabfe on both sides, "that the valuation of British exports" should be 
derived from the best por,sible source of information which the subject matter is ca,P.able of. 

It is therefore proposed to sub&titute, in lieu of the estimate suggested by lfr. King, (in his lette1· to Lord Gren
ville of the 23d November last) a statement of the actual amount of British exports for three years immediately 
preceding the war, certified from the office of the Inspector General of His Majesty's customs, subject to such ex
planations as may be necessary, and at the same time to state such geneljl.l heads of augmentation as it is conceived 
will be found indispensably necessary to perfect the estimate, and render it effectual to the object. 

From the amount of the debt thus ascertained, or agreed to be due at the commencement of the war, it will 
come in course to consider the several deductions which it may be necessary to make, with a view to the present 
::;tate of the debt, on the grounds suggested by Mr. King, and with reference to all circumstances connected with 
the execution of the fourth article of the treaty of peace, and the predicament of the British creditor under the pro
visions, of the sixth article of the treaty of amity, &c. 

RuFus KrnG, Esq. &c. 

No. 4. 
MILL H1LL, MIDDLESEX, January 3, 1801. 

Mr. King presents his compliments to Mr. Anstey, ancl has the honor to acknowled11;e the receipt of his letter of 
yesterday. \\Tith the view of abridging discussion, Mr. King having, in the paper delivered to Lord Grenville7 con
nected the several estimates with each other, as well as with the result to which they seemed to lead, was in nopes 
that Mr. Anstey would have been inclined to pursue the same course, in preference to that of bringing forward the 
several points one after another, for the purpo£e of separate ancl successive discussion; a mode of proceeding which 
it is apprehended will inspire mutual caution, and which may, moreover, give birth to disquisitions more minute 
than can be made to correspond with the principle upon which it is believed the business may be adjusted. If, how
ever, Mr. Anstey shall continue to be of the _Qpinion that this mode of conducting the negotiation is, under all cir
cumstanc~s, p~eforable to that_ of which Mr. King h~s given the ~xample, Mr. King ~onsents to receive, for the pur
pose specified m the paper delivered to Lord Grenv11le, and subJect to such correction as the same may, on exami
nation, be found to require, the estimate of the American debt, which Mr. Anstey proposes to derive from the 
average valuation of British exports to the United States for a number of years before tlie American war. 

JoHN ANSTEY, Esq. 
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No.5, 
GLoucESTER PLACE, January 6, 1801. 

;I.fr. J. Anstey has the honor to acknowledge the receipt of Mr. King's note of Saturday's date, and takes an 
early opportunity of expressing an equal desire, on his part, to agree on any mode of conducting the negotiation 
which may be most likely to answe1· the object proposed, and at the same time shorten ~he discussion. It was witl1 
this view that he thought it might be more expedient, and perhaps more agreeable to Mr. King, to propose for his 
consideration, in the first instance, a mode of estimating the debt which might lead to a result more corresponding 
with ~Ir. Anstey's ideas of the amount, than to begin with observations in detail upon .Mr. King's statement, which, 
from the different point of light in which Mr. Anstey inclines to view the subject, might ultimately lead him to the 
very ground upon which he conceives it may be desirable to commence the business. 

The amount of debt at the period of the war being ascertained or agreed, Mr. Anstey has no desire to draw into 
discussion more of the circumstances connected with the subject than may appear absolutely necessary, but will con
fine himself chiefly to the consideration of the several heads of deduction proposed by Mr. King: at the same time 
he does not hesitate to remark that he by no means inclines to think at any valuation of British exports calculated 
upon a credit ef one year only, upon an average of a given number of yearsf will furnish any thing like an adequate 
criterion of the debt, as it stood at the commencement of the war. . 

In his paper, No. I, Mr. Anstey proposed, "as a groundwork of the estimate, a statement of the actual amount 
11f British exports for the three years immediately preceding the· war, subject to explanation." Accordingly, he has 
the honor to present at this time the accompanyin~ paper, (No. 2,) together with the statement of British exports 
therein alluded to, certified from the office of the mspector General of His Majesty's customs. 

P. S. All the names of the Glasgow committee of mercliants which have come to Mr. Anstey's knowledge, i~ 
addition to those mentioned by Mr. King, are Mess1·s. Gilbert Hamilton, Robert FiQ.dlay, and· Alexander ()swald. 

RuFUs Kx:w, Esq. &c. &c. 

No. G, (2.) 

Paper accompanying statement of exports certijiedfrom the customs .. 

Mr. King will observe, that the statement, certified from His Majesty's customs, comprehends the term of ten 
years, priot· to the 5th of January, 177G. The term, however, of three years, immediately preceding the war, is, 
perhaps, as much as it may be necessary to implicate in the question. 

It will be seen that the amount of each of these three years is made up to the time above mentioned with refer
ence to two distinct and established modes of valuation: the one entitled the official value, and the other the real 
value: the former purports to be the custom house valuation of the individual articles actually exported, according 
to a standard estal:ilished at a remote period, (above a century ago) viz: in 1669, and is, of course, infinitely belo,Y 
the selling price of the same articles in Great Britain -at the time they were actually exported. The real value, as 
1:,tated, is made up (as is mentioned at the foot of the certificate) with relation "to the proportions which the custom 
house valuation of the same quantities of &imilar articles has been found to bear to the real value as ascertained by 
reference to the declaration of the merchants under the coni•oy act." Upon which it is obvious to remark, that the 
convoy act was passed since the credit was given for the debt in question; and that, what is entitled the real value 
of the same articles at this time must, in· general, have been considerably enhanced, in the course of twenty-five 
years, above the price at which they were shipped for exportation; the natural effect of the alteration in the value of 
money compared with the selling prices of the articles; an observation equally applicable to both statements. 

It is, therefore, proposed to balance the amount of the official value against the amount of the real value, as 
stated, m order to arrive at a middle proportion which may approach, as nearly as possible, to the actual value of 
the exports from Great B1·itain for the three years previous to1he war. 

It is understood that the course of the trade to the American colonies was to allow of three years' credit upon 
articles of B1itish export. It is propose.cl, however, to assume, only for the present, (as the groundwork of the 
calculation) the actual amount of the two years' valuation of exports; of which the credits of the first year, imme
Jiately preceding the wr,r, (dated with reference to the custom house year, ending the 5th of January, 1775) may 
be cousidered as the unquestionable debt fixed by tlie war; which having suddenly broken in upon the c1·edits, im
mediately afte1· they were given, suspended the course of the payments altogether. 

The credits given on the exports of the next preceding year may be taken as the ordinary annual arrear of good 
debt, due and payable according to the course of the trade, and the credits which arose on the exports of the third 
or remaining year. may be reserved tq be taken into consideration, wit~ reference to ~he head of deductions sug
gested by 11r, Kmg, on the score of the doubtful debt of each year,. m$olvency durmg the war, and of the old 
arrearages of desperate debts for any antecedent period. 

To the amount of the actual exports, for the two last years before the war, it is proposed, that such augmentations 
&hall be made as may be necessary to perfect the estimate of the whole amount of debt due to British: merchants 
and others, His :Majesty's subjects, at that period, under the following heads of augmentation, viz: • 

1st. On account of debts due such of His Majesty's subjects, loyalists, and others, who were not traders, and 
whose debts cannot be comprehended in any estimate of British exports. 

2d. Augmentation on the score of credits given for importations of ,vest India produce from the British "\Vest 
India islands, into the colonies, before the war, also not included in any estimate of British exports. 

3d. Aug;mentation on the score of incidental charges, inseparable from the nature of export traffic; namely, the 
c:\penses ot freighting, landing, and delivery, and warehousing goods, insurance, commission, &c. 

1th. Augmentation on the score of mercantile profit, also not included in the &tatement of .British exports. 
:;tit. Augmentation on the score of interest, to the extent proposed by l\lr. King in his letter of the 23d Novem-

1.it::-last. 
RuFL'S K1NG, Esq. ,¥c, 



404 FOREIGN RELATIONS. [1802. 

No. 7 . 

• ,9. statement of the value, a.~ estimated at the Custom House, of all the e).,ports from Great Britain to the Provinces 
now composing the United States, in each year,,.for the last ten years antecedent to July 4, 1776. .tl.lso, of the 
real value of the articles so exported, as far as the same can be ascertained by any possible ground of calcula-
tion.* • 

OFFICIAL VALUE. REAL VALUE. 

Years. British Foreign Total. British Foreign Total. 
}lanufactures. llerchandise. ~lanufactures . Merchandise. 

£ . ~. d. £ s. d. £ s. d. £ s. d. £ s. d. £ s. d. 
1766 1,559,080 17 10 422,422 5 1 1,981,503 2 11 2,627,090 12 ,7 402,574 10 9 3,029,665 3 4 
1767 1,763,693 19 9 404,419 10 0 2,168,113 9 9 2,971,868 17 10 385,418 8 7 3,357,287 6 5 
1768 1,878,388 6 7 511,933 12 8 2,390,321 19 3 3,165,132 9 9 487,881 2 3 3,653,013 12 0 
1769 1,267,613 4 6 337,362 7 5 1,604,975 11 11 2~135,961 2 8 321,511 17 6 2,457,473 0 2 
1770 1,796,336 18 3 465,202 12 1 2,261,593 10 4 3,026,873 4 1 443,345 14 0 3,470,218 18 l 
1771 3,345,125 6 5 722,891 0 5 4,068,016, 6 10 5,636,623 4 7 688,927 1 0 6,325,550 5 7 
1772 2,778,887 17 6 531,848 13 5 3,310,736 10 11 4,682,497 1 10 506,860 13 3 5,189,357 15 1 
1773 1,778,238 19 6 5$5,388 0 0 2,313,626 19 6 2,996,377 12 0 510,234 3 11 3,506,611 15 11 
1774 2,336,536 3 4 506,911 6 6 2,843,447 9 10 3,937,124 7 0 483,095 2 3 4,420,219 9 3 
1775 170,593 12 7 44,318 13 9 214,912 6 4 287,505 6 2 42,235 16 8 329,741 2 10 

lNSPEcToR GENERAL's OFFICE,' Custom House. London, .December 13, 1800. 
• _ WILLIAM IRVING, • 

Inspector General of the Imports and Exports qf Great Britain. 

No. 8. 
MILL HILL, :M:mDLESEx, January 6, 1801. 

Mr. King has the honor to acknowledge the receipt of Mr. Anstey's note of this date, and as he may possibly 
misconceive its import, takes the liberty of proposing to :Mr. Anstey a- conference, in Ol'der to ascertain its precise 
meaning. For this purpose, Mr. King will be glad to see :Mr. Anstey at half after eleven o'clock to-morrow, in 
Cumberland Place.t 

JoHN ANSTEY, Esq. 
No.9. 

GREAT CtrnBERLAND PLACE, January s, 1801. 
Mr. King presents his compliments to Mr. Anstey, and for the.purpose of assisting the discussion in which they 

are engaged, requests Mr. Anstey to furnish him with an annual account of the imports into Great Britain from the 
colonies, now forming the United States of America, from the 5th of January, 1766, to the 5th of January, 1776, 
distinguishing the imports from Georgia, South Carolina, North Carolina, Virginia, and :Maryland, from those of 
the other colonies, as well as the imports of each of the said five colonies separately. 

If the quantity of rice, indigo, and tobacco could be specified, in addition to the value of the whole imports, 
the statement would be deemed more perfoct; if the value only be· given, it is requested that the rule of valuation 
be explained. . 

If the Inspector General of the imports and exports have the means of making out an account for the above 
period of ten years, of the exports from the said colonies, with the like distinctions as are above stated in respect to 
Georgia. South Carolina, North Carolina, Virginia, and Maryland, such account would be useful. 

Mr. Kin~ will likewise be obliged to Mr. Anstey to furnish him, from the office of the Inspector General, with a 
dissection ot the account of exports from Great Britain to the colonies now forming the United States, which he 
sent to Mr. King in his note of tlie 6tli'instant, distin@ishing the amount, according to the official value as well as the 
convoy value of the exports -to Georgia, South Carolina, North Carolina, Vfrginia, and Maryland, from those to the 
other colonies, as well as the amount of the exports to each of the said five colonies separately. 

No. 10. 
GLOUCESTER PLACE, January 8, 1801. 

lir. J. Anstey presents his compliments to Mr. King, has received his note of this morning, and has forwarded 
an application for the papers Mr. King has deemed necessary to the better ascertaining the immediate object 
of the present discussion, which :\Ir. Anstey conceives to be simply to establish, in the fil'st instance, on the best 
possible ground, the amount in value of the British exports to the American colonies, for a given number of years 
preceding the war, conformably to the principle of estimating the American debt proposed by .l\lr. King in his lette1· 
of the 23d November last, and adopted in Mr: Anstey's paper of the 6th instant. • 

Though Mr. Anstey does not directly foresee in what manner the details of British imports prior to the war, re
quested by Mr. King, will apply to the subject immediately in question, he has lost no time in forwarding Mr. 
King's request, that the answer he expects the honor of receiving from Mr. King, to his paper of the 6th instant, may 
(as far as regards himself,) experience as little delay as possible; he is fearful, however, that the specifications re-
quired may occupy some considerable time in preparing at the custom house. ' 

R. ~ING, Esq. &c. 
No. II. 

MILL HILL, January 10, 1801. 

~Ir. King presents his compliments to Mr. Anstey, and has the honor to send him the following' observations, 
arising from tlie consideration of his note of the 6th instant. l\lr. Anstey, in this communication, aims at the establish
ment of two points: first, the substitution of a more authentic statement of the annual exports of Great Britain to 
America, before the year 1776, in lieu of one derived from the accounts of Lord Sheffield and Mr. Chalmers; and 
secondly, a more correct estimate of the debt due from American debtors to British creditors, in the place of the 

• The above account has been prepared for ten years antecedent to 5th January, 1776. As the books of this office are made 
up annually to the 5th of January of each succeeding year, it is therefore impossible to make an annual return, in terms of the 
order, from the middle of the year. The real value of the respective articles exported in each year, during the period above 
mentioned, has been estimated by the proportion which the custom house valuation of the same quantities of similar articles has 
been found to bear to the real value, as ascertained by the declarations of the merchants under the convoy act. 

t Conference held the next day. • 
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estimate drawn up by ~Ir. King. The })rinciples•upon which Lord Sheffield and l\Ir. Chalmers prepared their accounts 
of the exports to America were probably such as, in their opinion, gave to those accounts a title to public confidence. 
Lord Sheffield says, his tables were made up from official doc'uments; and the statements of both possess the advan
tage of having been composed before the present war, in the course of which the price of almost every article has 
experienced a sudden and irregular advance. 

:\Ir. Anstey proposes to ascertain the value of the exports of the years 1773 and 1774, by tukin~ the mean of 
what the Inspector General calls the official and the real value of the articles exported in those years; the official 
,,aluation being stated to be the true value of the goods about the beginning of the last century, aud the real valua
tion their true value at the present time. 

Upon the supposition that the advance in the price of commodities has been uniformly progressive from the be
~inning to the end of the century, the application of the mean difference to the exports of 1773 and 1774 would not have 
the ellect of augmenting their true value: but so far from the increase in prices. having been unifo1:mly progressive 
throughout the century, the advance has been greater in the course of the last thirty years than <lurmg the seventy 
years which preceded; and for the purpose of ascertaining the true value of commodities at the commencement of 
the American war, it is believed that the addition of a tlurd of whatever increase they may have experienced in the 
course of the century, would be more correct than the addition of one-halt: This opinion rests fo1· its support, first, 
upon the extraordinary depreci.ition of money within the last thirty years, owing to the increase of specie 01· of its re
presentative; and, secondly, upon the increa!>ed demand fo1· British manufactures, arising from the demngement, dur
ing present war, of the manufactures of the continent. Notwithstanding the estimates, drawn from the aecounts of the 
Inspector General, vary so materially from those which have been deduced from the accounts of Lord Sheffield and 
Mr. Chalmers, and the reason there is to suppose that this variation proceeds in a con$iderable degree from the pre
sent high price of commodities and low value of money, the former possess an official character, which gives them a 
preferenc~ ove1· the latter; and if what in the Inspector General's statement is called the official value Ile corrected . 
according to the above suggestion, his account may.be admitted as the ground-work of future discussion. , 

In re~pect to the second })()int, the substitution of a more correct estimate of the American debt at the breaking 
out of the American war, it will, in the first place, be necessary, according to the principle by which it is agreed that 
the estimate shall be formed, to ascertain tlie term of credit which was given by the Hritish to the American mer
chants. ~Ir. Anstey suggests, that it is understood to have been a credit of three years; a supposition which refutes 
itself by the excessive amount to which an estimate formed upon this principle wo~ld carry the debt. Fortunately, 
this pomt. which is of primary importance, admits of the most satisfactory proof; and the result of an extensive in
quiry upon this head, among the Brifah merchants formerly. engaged in this trade, has been a uniform opinion that 
the credits in some cases were for nine months, but in none for more than twelve months. {\.!though the credits 
were for a year, yet it should be recollected that the exports were made, not all at once, but halt yearly; or, in other 
words, the goods exported within a year were divided into two parts, one of which arrived in America in the spring, 
and the other in the fall. The eftect of this division was to reduce tire aggregate credit to an average of only nine 
months; for when the spring goods anived, half the term of credit upon those of the preceding fall had expired; and, 
in like man,ner, when the fall goods arrived, half the term of credit upon those of the preceding sprin/!: had expired. 
A year was the term of credit assumed by Mr. King, in his note of the 23d November 1 and he has not discovered, 
from Sllbsequent investigation, that this term requires enlargement. 

Admitting that the credits did not exceed a year, still,'in case an habitual course prevailed, by which, in effect, the 
credit operated for a longer term, the inference proposed to be drawn from the limitation of a year will in• some de
gree be unsupported. It becomes necessary, therefore, to pursue the inquiry a little further, for the purpose of as
certaining how far the payments were, in fact, m.ade within the term of the credit. Not only the limitation of the 
credit, but the nature and course of the trade, must be received as evidence of perodical payments, which, though n,ot 
precbely punctual or complete, must1 in a long succession of years, have nearly kept pace with the new debt annu
aHy coutracted. This ob~ervation will be found to apply with'peculiar force to the southern States, from which the 
principal part of the remainin~. debt is supposed to be due. _These States produce the chief staple commodities export
,~d fiom the United States. "Y the English navigation act, their trade was essentially confined to the parent countrv, 
.md nearly the whole of their produce was sent to Great .Britain, in: like manner as the produce of the British West 
lndies continues to be sent. fo reference to the point under consideration, it is certainly pertinent to remark that 
this re5traint upon the planters and provincial merchants', to send the colonial productions to foreign markets, had the 
efl'<:ct to secure the payment of debts due in Great Britain, inasmuch as the prohibition operated in the nature of a 
mortgage upon the annual crops in favor of the British creditors, whose agents took care to collect and send them to 
their pnncip.ils: to conclude upon this point, if the annual credits did not exceed the value of the annual crops, which, 
in re~pect to the southern States, the account of exports will prove to have been the fact; and if the crops were sent 
to Great Britain. and the navigation act prohibited their going to a foreign market, the conclusion seems unavoidable 
tbat the payments, in elfect, Kept pace with the credits. • 

Supposing it to be ascertained that the credits and pavments were annual, still, the following objections a~ainst 
the a~,,umption of the value of the annual exports, as the standard of the contemporary deQt, reqmre to be consiuered. 

First. The whole of the exports were not upon credit, part of them being paid for in cash, which,part should be 
deducted, if the value of the -entire exports be assumed as the standard of the debt annually contracted. 

Second. Be5ides the debt annually contracted, there at all times existed a given sum, of old or outstanding debt, 
which should be added to the value of the annual exports, if the same be taken as the standard of the contemporary 
debt. ' 

In respect to 1hefirst of the8e objections, it has never been doubted that a portion of the annual exports to America 
was purchased with cash: the proportion which such purchases bore to the whole has been the subject of a variety 
uf opinions. Lord Sheffield estimates it at one-fifth; others may decide in favor of a greater proportion. Exclusive 
uf men of good ei.tates, and who had no occasion for credit the merchants of America, like those of other countries, 
had, without doubt, acquired riches; and whether we regard the number and tonnage of the American ships. or other 
visiule tokens of property' in their possession, before the .A.me1·ican war, we must be persuaded that, to a certain de
gree, they had the means, and, if so, they employed them to purchase their supplies with cash im,tead of credit. In 
this view of the obj~ction, it is presumed that the estimate of Lord Sheffield will not be thought extravagant. 

With reg,1rd to tl!e second objectio_n, it will not be alleged th!lt the -ci:ops wen~ always the same, or that the annual 
debt was regularly discharged, accordmg to the terms of the credit; notw1thstandmg the general course of the trade, a 
given arrearngeofold debt wa$, withoutdoubt,alwaysoutstanding: its amount, which must have varied inditierentStates, 
anJ in the ~ame State at dillerent times, cannot be satisfactorily ascertained. The reasoning which has been ottered in 
iavor ul the adoption of the value of the annual exports as the standard of the contemporary debt, may satisfy us that this 
arrearage could not have been very con~iderable. Should it be estimated, at the commencement of the American war, 
at a fifth, or even at a fourth of the new or annual debt, it may be balanced against the proportion of annual exports 
purcha;,ed with cash; and thus the value of a year's exports will continue to be the standard by which to estimate 
che debt at the breaking out of the war. • 

It remains only to consider the augmentations suggested by Mr. Anstey, under the following heads: 1. The 
deLt due to the loyalists. 2. The debt fo1· goods imported from the British West Indies. 3. The debt for freight, 
commis~ions, &c. 4. The debt for mercantile profit; and 5. The debt for interest. 

A few ob,,ervations wili suffice upon these topics. • 
First head. Something may be added on account of debts due to loyalists. These claims, in general, dilide 

themsehes into two classes: tho5e which are desperate on their merits, as the claims of Mr. Penn, and of the heirs 
of Lord Baltimore, which, relating to real estates, have been decided not to be included within the provisions of the 
treaty uf peace; and, secondly, those which are allowed to be well founded, and against the recovery of which, in 
the ordinary course of justice, no impediments are supposed to exist. -

Second head. lnste.id of any thing being due for goods imported from the British West Indies, the course of 
th.it tr.ide yielded a cash balance; and, for several years before the war, according to Lord Sheffield's tables, this 

52 VOL, II, 
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balance amounted to three hundred and fifty thotJsand pounds annua.l.ly. It probably exceeded that sum, and formed 
an important remittance to Great Britain in payment of the annual deht. ' 

Thfrd head. The Americans were their own· freighters: the goods, as soon as shipped, became their property, 
and were at their risk. Commissions are never charged on goods sold: nothing can, therefore, be added under this 
head. . . • 

Pourth head. Mercantile profit upon goods sold in Great Britain is included in the price, or, what is the same 
thing, in the custom-house valuation: nothing, therefore, can be added on this account . 

.l'ifth head. An addition on account of interest is certainly to be made. 
Should :Mr. Anstey agree in the justness of the fot·egoing observations, upon a subject which claims the liberal 

consideration of all parties, and which can only be decided upon general principles, the discussion will be clo~ed 
upon the rule, by which the amount of the American debt, at the oreaking out of the war, is to be ascertained. It 
will then be in course to consider of the deductions. to be made from this sum, on account of insolvencies during 
the war, and payments since; as well as of the addition to be made on account of interest, and of the debts due to 
loyalist~. . , 

, No.12. 
GLot:"cESTER PLACE, Januaiy 16, 1801. 

Mr. Anstey presents his compliments to M,. King. Has the honor to enclose him the documents he requested, 
which he has this instant received from the Secreta~y of. State's office. . , 

No.13. 
MY DEAR Srn: , . Dow:m,G STREET, Januaiy 16, 1801. 

l send you enclosed the accounts* which I have r~ceh·ed from Mr. Irving, and which I have every reason to 
believe to be accurate. The . great labor which was required to prepa11 them prevented me from receiving then, 
before last night. • • , • . ' • • ' 

Be asimred that I am ever, my dear sir, most faitlifully yours, 

• Jom, AN.sTEY, Esq. 
GEO. HAl\IMOND. 

_No. l4. 

GLOUCESTER PLACE, PoRTMAN SQcARE, January 17, 1801. 
Mr. Anstey presents his compliments to l\i'r. King. Has the honor to acco1hpany this note with a paper of 

obserrntions, in reply to Mr. KinO''s c;ommurncation of the 10th instant. 
In the course of a day or two,ifr. Anstey will beg leave to ti-ouble Mr. King with an additional paper of remarks 

upon the remaining topics, and will close the discussion on the subject of tlie estimate, upon which, should it be 
approved of, the deductions proposed by l\Ir. King will be allowed to operate upon such a liberal s<;ale as, it is hoped, 
will admit of a satisfactory adjustment of the business. 

No. 15. (3.) 
. GLOUCESTER Puce, PoRT~IAN 81'.(UARE, January 17, 1801. 

Mr. Anstey has th~ honor to acknowledge the receipt of Mr. King's c.omµ1Unication under date of the 10th 
instant, and to submit.the following observations upon.it. . 

The fact mutually regai:ded as of the first import~nce to be asi::ertained, is the amount or'the American debt at-1 
it stood at the commencement of the war; tpe truth, as near as 1t can ,be approached, must be an object equally 
desirable on both sides: the fact will, therefore, be sought for :rather than contested upon the present occasion. 

' , Mr. King has candi_dly ackn~wledged thata preferel}c~ is due to the statement frolll the office of the Im,pecto1: 
General, on account of the official character 1t bears; it 1s not, ho,vever, upon any ground that affects the public 
confidence' to which Lord Sheffield's and Mr. Chalmers's statements may be justly entitled that Mr. Anstey con
ceives the &tatements from the office of the Inspector General of His Majesty's customs may be more safely relied 
on, with a view to the information immediately applicable to the point in question. 

The fact sought fot· from the statements in Lord. Sheffield's tables ( wbich refer to a distinct term of ten years, 
prior to the ye~r 1770,) can. only ~e approached by mference and . analogy to the supposed al}lount of exports at a 
subsequent penod, or supphed, with reference to Mr. Chalmer~'s statement? for tell' years prior to the war, calcu
latino-(as proposed by l\lr. King) an average upon an average by blending both periods together; by which process, 
halffue term of the last average is unnecessarily t,vice calculated upon; and from the whole, a result is concluded 
varying, as Mr. King justly observes, very materially from the accounts of the Inspector General, but which, l\Ir: 
Anstey conceh•es, is liable to a greater risk of uncertainty than the estimate proposed to be substituted in their 
stead. • ' . . 

In the Inspector General's account, the fact itself, which is to fonn the ground-work of the estimate of the Ame~ 
rican debt, is officially found, and certified as the amount of the actual exports for three years immediately pl'eceding 
the war. Upon this ground-\vork the estimate of thy American debt is agreed to be raised. But l\1r. King propose:; 
a correction of the method suggested by l\Ir. A.nstey (of estimating the value of the exports, by-taking a nnddle 
proportion, between what is termed the official and the real value in the Inspector General's certificate,) by adding 
one-third only of the balance of the two valuations to the official statement, in lieu of a moiety as proposed by l\lr~ 
Anstey; fot· which correctjon '?f tte J?lan ))roposed,_ are ~ssigned all the _g,eneral reas!lns !,llready <;onsiclere_d, ~nd 
stated by Mr. Anstey, which, m !us view of the subJect, Justified the addition of'a moiety, upon a liberal prmc1ple 
of an equal division of the excess; and also a conjecture that the advance in the price ofilie articles, during the last 
century, has been greater in respect of the last thirty years than for the seventy years preceding. It is believed that 
the fact, could it be mathematically proved, would justify the princi))le of adding even more than a moiety, in pre
ference to confining the official estimate to the addition only of one-tliird of the balance. . 

:But Mr. Anstey, not being aware of the ground upon which it is proposed to adopt the principle of a third, in 
preference to any other given proportion, will beg leave to suggest, in support of his proposal of confining it to a 
moiety, that, although (as already admitted in his paper, No. 2,) what is entitled the real value" must, in genei-al, 
have been considerably enhanced in the course of the last twenty-five years, above the price at which the same 
articles were shippe_d for exp~rtation in the year~ 1_773 and 1774," the fact is not 'l!niversally_ true, an~l in every 
instance. , Some articles of Br1t1sh manufacture, 1t 1s presumed, have by no means mcreased m value m the pro
portion imagined by l\lr. King. Cotton, in particular, it is beli~ved, bore as great a price in the year 1774 as it 
would be estimated at at this day, with reference to the declaration of the merchants under the convoy act: At 
any rate, it is not considered that "the sudden and irregular advance in the price," which, to a certain extent, is 
admitted, has been for the last thirty years in any degree equal to two parts out of three of the progressive and 
accumulative increase of the whole century. 

And it must be .observed, that, in the proportions assumed of seventy to thirty years, there is a term of fi.\'e 
years connected with the latter period more tlian strictly belongs to it, with reference to the commencement of the 
war; which term should be added to the seventy years, for the purpose of founding a corrected stat~ment. 

" It is deemed unnecessary to insert these diffuse accounts, which are made up agreeably to Mr. King's directions contained 
in No. 9, with the omission of a return of the exports from the colonies during the same period, the amount whereof the Inspec
tor General had no means of ascertaining. The essential information afforded by the accounts, as applicable to the points under 
discussion, is stated, by way of illustration, in Mr. King's paper of the 29th January. Vide No. 22. 
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Assuming, however, the principle of ::\Ir. King's reasoning, and calculating upon his theory, though in the pro
portion of twenty-five to se,entv-five years, instead of thirty to seventy (for twenty-five years will include the 
whole of the American war. the present war, and the inliuence of both on the value of money) it is conceived that 
the result would be precisely the same upon the following process: a coincidence which marks the caution and 
con,i<leration with which the adoption of the moiety has been proposed. For example: 
The official rnlue in the certificate is stated at , • • 
The real value at 

The balance is 

The moiety of the balance, as proposed by Mr. Anstey, is 788,386 
The third of that balance, as proposed by Mr. King, is 525,590 
The difterence of calculating upon the proportion 75 years to 25 yea1•s, instead of 

70 to 30 will be found in the proportion that 5 years bears to 30, or one sixth; 
The one-:,i:tth of the balance above stated, ( viz. of £1,576,772) will be 262,795 

to be added to the official amount in respect of the five years- . 
To which is to be added the one-third of the balance, according to ~lr. King's 

proposal, as above, viz: - - - - • - 525,590 
The amount of the two sums, added together, equal the moiety of the original ba-

lance, or middle proportion assumed by :Mr. Anstey to a fraction, - - £788,385 

2,843,447 
4,420,2,19 

Hence it follows, that if, as l\Ir. King imagines, the advance upon' the price of the articles for the last thirty 
11wrs is more than equal to the gradual advance upon the price for the seventy yea1·s preceding, the term of five 
years, excepted uut of the thirty, must be allowed its ch1e weight in the reckoning; and, being taken out of one seal~, 
and thrown into the other, will operate in a double ratio, leaving the scales. nerfectly even, and establishing the 
1noiety, according to l\fr. Anstey's proposal, upon l\Ir. King's own principles. • , 

With respect to the credit understood to have been allowed in the course of the trade (as supposed by l\Ir . 
. \.nstcy,) it is open to him to remark that he by no 1neans meant to infer as if he supposed that no payments what
ever were made in the course of the three years from the time of the credit given, or as if it had be(,n understood 
that the custom of the trade had established a law which justified the debtor in withholdini, and precluded the 
creditor from exacting, payments during that pei-iod. Had such meaning been intended by i1r. Anstey, he should 
have felt it incumbent upon him to have calculated upon it as an established fact; but, on the contl'ary, the amount 
of the exports of the thirii rear is expressly reserved, in the succeeding sentence, to be taken into consideration, with 
reference to a class of deductions proposed by Mr.,King, on the score of old ari·earages of doubtful and desperate 
~lebt, insolvency, &c. l In the mean time, without quest10ning, but, on the contrary, agreeing'to the fact, i1r. King 
-,t.1tes to have ascertained, by recent•and extensive inquiry, viz: that it was universally the custom for the British 
mllrchaut in no instance to allow of more than twelve lnonths' credit; it is, conceived, nevertheless, to have been the 
pr-.ictice of the American trade to take it for three years, and, in some instances, even for a much longer tei-m. 
Debts have been suffered to remain outstanding for tliree or four years, without destroying the credit of the debtor 
"'ingly on that ground; such continued credit, though not strictly allowed of in the terms of the invoice, ,va~ admitted 
in usa"e; it was taken in fact, and of course to a certain extent beyond what was allowed of, and acquiesced in 
by the 13ritish merchant as unavoidable, considering the nature of the trade, especially where partial and periodical 
payments, however inadequate, had been regularly made. It may not be deemed improper to remark in this place, 
that Lord Sheffield, whose authority-is relied on, states "that some of the .. provinces never paid more than was 
sufficient to keep up thei1· credit." No ground, however, ~s taken in the estimate on the supposed credit of three 
year;;, whether allowed or acquiesced in by the British merchants, or taken, according to the ordinary custom of 
pavments as practised by the American merchants. Credit is nevertheless taken by :Mr. Anstey .for the value of 
nvo years' exports, distinguishing the amount of the first year, as the ordinary annual arrear of good debt, and that 
uf the last year as the unquestionable debt fixed by the war; and it appears to him that he is fully justified in so 
doing, by the following reasons, in addition to those above stated. . . 

It was the custom of the Brifr;h merchant to strike balances upon their accounts current once in every year, 
and to carry them onward to the succeeding year, frequently takrng bonds for the amount, but, at all events, 
whether bonded or not, these balances were uniformlv carried to the account current of the ensuing year, with 
interest, in most of the provinces at six, and in some;it is said, as high as seven, and even eight per cent. This 
practice of striking balances upon accounts current once in every year, and carrying them on with interest to the 
-succeeding year, is conformable to the practice of ,consiguees of West India produce at this day; the balances of 
course fluctuate according to the crops, and sales, and outgoings of the estate, and the bills dmwn by the owners. 
The accumulation of these floating balances form a considerable 'arrear which constituted a good debt; for it was 
never considered that these balances, carrying interest, whether bondecl or not, were less a p1rt of the debt than the 
last item in the annual account current: every balance thus fixed, or bonded with interest, gave a new character and 
credit to the debt every year, and w.is in the nature of a fresh undertaking on the part of the American trade to 
discharge it. The old and doubtful debt must still be taken up as a distinct consideration; it seems to go to the 
merits of particular claimg rather than to form a ground of deduction from a general estimate: for so long as the 
confidence subsisted between debtor and creditor on repeated and continued credits, no debt between sucli debtor 
and cred\~or CO!Jld be considered as 1oubtful, mu~h less desp~rate, and in. no sense an old 1ebt, singly on the 
ground of its bemg of two years standmg only. Circumstances, of course, might vary the crecht due to an Ameri
can debtor, within one month after the cielivery of the goods, and exclude him from a share of the next invoice; 
and, indeed, the very idea of old and doubtful debts must be conceived of and have relation to }>articular persons, 
in doubtful and desperate circumstances. to whom credit, once indulged and abused1 had ceased to be riven alto- • 
gether; but the estimate, upon the principle of calculating on the amount of exports, proceeds upon gener.tl arounds, 
and, as it regards the value of the exports of the year 1773, necessarily supposes a credit for the invoices of that year 
lodged. som~~J1ere in the American colonies; and thence, upon the whole,. th~ balances of good _debt annually re
accred1ted, (tf 1t ma;y be so expressed,) frequently bonded, but always carrymg mterest, together with the unsatisfied 
part of the credit ot that year, constituted an arrear of good debt annually brougllt to account, equivalent, at the 
least, to the value of the exports of that year. 

Undoubtedly the staple produce of the southern States may be regarded as a part of the capital upon which their 
credit was given; and tlie navigation act, by confining the trade of some of the southern States entirely to Great 
Britain, might be considered, to a certain extent, in tlie nature of a security to the British trader for the application 
of it to the general account of the invoices; in a series of successive payments, according to the course of the trade. 
The crops of tobacco were clearly confined to Great Britain; but the staple produce of Pennsylvania, South Caro
lina, and Georgia, were not wholly so. Grain and flour, in pa1-ticular, were exported to Lisbon; and rice, the 
principal staple of South Carolina and Georgia, to any port to the southward of Cape Finisterre; but supposing the 
crops to have been always equally productive, and, what is by no means conceded, that the annual credits did not 
exceed the value of the annual crops, still the produce of the year 1774, of dee, for instance, which req_uires to be 
pounded and prepared, and warehoused, and packed, and transported to Great Britain, would hardly arrive, in that 
year, in time to balance the arrear of debt of the preceding year. It should be recollected that the question is as to 
the actual debt, as it stood at the commencement of the war year. If the whole of the crop of 1774 was not shipped, 
la~deq, and brought to account in that year, no argument can,be drawn from the SUP.posed circum~tance of the crop 
berng m the nature of a mortgage for the pavment of the contemporary debt: for, as It has been belore observed, the 
war, by breaking in upon the credits, fixed the debt, and suspended the payments altogether. 

Mr. King states that the whole of the exports were not upon credit, but part upon cash, equal, according to Lord 
Sheffield's account, as alluded to by Mr. King, to one-fiftli of the whole, which he proposes "to deduct from the 
amount of the exports." :Mr. Anstey has no reason to doubt the accuracy of Lord Sheffield's statement; and most 
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unquestionably there were '' in the colonies, exclusive of the men of goud estates. who had no occasion for credit, 
merchants who had acquil'ed wealth, and employed it in ready money purchases of British exp01·ts." But it must be 
allowed that these men were of a totally distinct class and description of people from those who purchased on ere• 
<lit: for cash payments from debtors w9uld not have been considered as ready money payments, but have been cre
dited per contra, and gone in extinguishment of so much of their debt. These, therefore, were persons who traded 
on their own capital, paid for their goods on the spot, carried them home, and retailed them to their countrymen at 
admnced prices; Md, by multiplying their credits extensi,·ely throughout the provinces, placed themselves precisely 
in the same situation as the London merchants stood with respect to those for whom. they shipped their goods upon 
credit; and, in foct, as all men were, at that time, indifferently British subjects, they stood, with respect to their 
interest in the contest, and every other circumstance and considl'ration which might be supposed to influence tl1e 
conduct of men who had a property to lose, exactly, and in all respects,, (the intervention of the sea excepted,) on 
the same_ground as if they had actually r":s~ded on the Exchal}ge of 1:,~ndon. They ~ecame, in fact, by the opera!ion 
of the ahen laws, and other causes conspmng to the same effect, British creditors, m the sense of the fourth article 
of the treaty of peace, and, to a certain amount, according to the scale of their dealing, upon a ground distinct from 
that of the London merchant: for their debtors were indebted to them, not only the whole of the invoice price of the 
articles, but, what will constitute a considerable debt of itself, a great addition of mercantile profit, in which, of 
course, were included the expenses of freight and insurance, &c. &c., as ipecified under the head of augmentations. 
If the ready money payments, by this distinct class of traders, amounted to one-fifth,_ as Mr. King assumes, upon 
Lord Sheffield's statement, the necessary result will be that, instead of forming' a ground of deduction to set off a 
supposed a1-rearaf$e of old de/Jt, the cash payments would justify an increase in the estimate, proportioned to the 
expenses above alluded to, together with a fair mercantile profit in respect of the fifth part of the exports. 

This additiori-will apply to the third aµd fourth heads of augmentations proposed by Mr. Anstey, which come 
now to. be considered in the order in. which they were stated:, - : ' 

No. 16. 

. GREAT CmrnERLAND PL~CE, Januwy 18, 1801. 

Mr. King presents his compliments to l\Ir. Anstey, and beo-s him to accept his thanks for the additional accounts 
furni&hed by the lnspect01· General. Mr. King ,has had the honor to receive Mr. Anstey's note of yesterday, but. 
as l\lr. Anstey proposes, in a <lay or two, to complete his reply to l\fr. Kin_g's note of the 10th instant, by sending 
him some further observations respecting it, l\1r. King thinks it prope1· to wait until the whole of Mr. Anstey~s ob 
servations are received, before he either forms or expresses any opinion concerning the chief point to which those 
already sent to him seem to relate. • , 

Should Mr .. Anstey pass through Cumberland Place in the course of the morning. Mr. King would be glad to 
see him; he would call in Gloucester Place, were he not unfortunately confined to his'house. 

lfr. ANSTEY, ' 
No. 17. 

GLOUCESTER 'PLACE, January 21, 1801. 

:Mr. Anstey presents his compliments to Mr. King;, has the honor to send him, enclosed, a paper, containing 
remarks on the subject of tile augmentations he has conceived to be necessary, in .order to perfect the estimate under 
consideration, to which, Mr. Anstey is of opinion, (and, perhays, Mr. King; will agree with him,) it will be more re
"Ular to confine the present communication. Mr. Anstey wil , however, ao himself the honor of waiting upon Mr. 
King, for the purpose of conferring with him upon the subjects connected "·ith it on Friday next, between two and 
and three o'clock, if that hour will ~e convenient. , 

No. 18.-Papi:1· No. 4. 
47, GLoi;cEsTER PLACE, January 21, 1801, 

lir. Anstey bas the honor to send Mr. King the following remarks, in support of the augmentations proposed to 
be made to his estimate of the American debt. . , 

First head of augmentation is on the score of the debt due such of the loyalists as were. not h'aders. This 
distinction is made, because, as the gross amount of the export has been already calculated upon, the debts of such of 
the American loyalists, who were traders, can only be contemplated with reference to the third and fourth heads of 
augmentation, on the score of freight and mercantile profit. The loyalists intended in tile class now under consider
ation are those who, not being immediately concerned in the export trade, were still creditors to their own country
men upon bonds, or otherwise, in their ordinary intercourse, either as it reiarded their internal trade, or specula
tions of various kinds, in land, ship-building, &c. &c. who, from being men ot wealth, some of tllem men of influence, 
and in public stations, and almost all, in a general sense, obnoxious to'the new Government, ranged themselves on 
the side of Great Britain, and became crediton;, in the sense of tile fourth article of the treaty of peace. 

It would be difficult, at this day, to distinguish those of that description who were trade!'s from those who were 
not; though, by reference to the several acts of confiscation, the names of many of them might be seen, and distin
guished by recollection, were it expedient to go into a det1il .of this kind; and the amount of their claims, on the 
score of debts, could be ascertained by Mr., Anstey, if necessary, with great precision. It might be also ascertained, 
to an extent safely within the truth of the fact, ho,v many persons presented claims, and to what amount, in each 
case, "on the score of debts," under the acts for granting compensation to the lo:yalists who suffered losses of pro
J)erty under the i;;eneral and sweeping clauses of those acts; but all that is here mtended is to state general facts, 
clirectly applicable to the subject, from which "eneral conclusions may be formed. , , 

The claims for debts by the Amei:ican loyalists were reported to Government, by the commissioners of Ameri
can claims, at two millions three hundred and fifty-four thousand, one hundred and thirty-five pounds, twelve shil
lings, and four-pence, with regard to which the following fact is peculiarly worthy of attention: these claims were 
exhibited in schedules, attached to a general claim for confiscated property, in each case, (a very few, and those com
paratively to a very small amount, only excepted;) from whence it should seem that the debt so claimed belonged to the 
inhabitants of the colonies, who took part with Great Britain in the contl'st, and not to the British merchants whore
sided in Great Britain, and, consequently, cannot be comprehended in any estimate of British[exports. The losses in 
confiscated property were finally liquidated at less than one-third of the amount of the claims. It~ therefore, as it 
has been suggested by Mr. King, the American traders were not. in general, loyalists, something short of one-third 
of the loyalist debt may be added under the first head of augmentation. on the score of the loyalists who were not 
traders; and, if they were, then, as loyalists, and also traders, a proportion equal to the mercantile profit'upon the 
British exports which they freighted at their own risk and expense, and the gross amount of which has been already 
calculated upon in the "eneral estimate. 

Second !tead.-Mr. i'cing observes that, instead of the West India trade having admitted of a balance, chargeable as 
an augmentation of the estimate, it yielded, according to Lord Sheffield's statement, a cash balance _per contra, egu_al 
to three hundred and fifty thousand pounds, which afforded an important remittance to Great Britain; on which Mr. 
Anstey must be' allowed to remark, that Lord Sheffield makes his calculation with an eye to the advantage derived 
from the carrying trade between the colonies and the islands. He states the amount of exports from the colonies to 
the islands at five hundred thousand pounds, and that of the islands to the colonies at four hundred tllousand pounds; 
leaving a balance onlyiof one hundred thousand pounds. The three hundred and.forty-five thousand pounds are made 
up of this one hundred thousand pounds balance, and the further sum of two hundred and forty-five thousand pounds; 
calculated as a profit, in effect equal to that sum, arising from the benefit of double freight to "and from the West 
Indies, interest for the time on the value of the vessel, tear and wear, seamen's wages, provisions, &c., the profit is 
stated to be thus worth about the sum of three hundred and. forty-five thousand pounds a year." But Mr. Anstey 
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. ' 
does not understand Lord Sheffield as speaking·of a cash balance, or indeed of any bala~ce, capable of forming a 
remittance to Great Britain. If, indeed, there were any cash balance upon a trade, which, upon further inquiry ap
pears to have been carried on chiefly by barte,·, at a very short credit, it was most natural to sup!)ose it would go 
m the purchase of negroes: a trade which Lord Sheffield mentions, in anothe1~ _place, was carriea on to the colo
nies upon a British capital to the amount of three hundred thousand pounds. No augmentation, however, will be 
contended for on on tins ground, nor would Mr. Anstey have troubled i\Ir. King with any further obserYation on 
this head, but that, from the whole, an inference arises which, to his mind,, perfectly justifies the proprietYof an 
additional charge, on the score of freight and mercantile profit, which Mt. Anstey will beg leave now to consider 
under the third and fourth heads of augmentation. ' 

Tliird andfourth head. Upon the subject of freight, Mr. King observes that the Americans" were their own 
freighters; and, therefore, that nothing is chargeable on this head." . 

Jlr. Anstey agree8 that this statement is perfectly correct, as far as regards the London merchants, who traded 
on commission; but with respect to the Glasgow merchants, it cannot be conceded that freight did not make an 
article of expense, though perhaps no article of c!iarge eo nomine. It was included in the mercantile profit: the 
nature of the trade will explain this. It was carried on by the appointment of factors, and the, establishment of 
partnership houses in America, the expenses of the establishments1 of factors, warehouses, horses and servants. in 
addition to all the expenses of freight (in which are contem_platect the several charges more particularly specified 
and enumerated under the last head) justified, and in point of fact constituted, an increase in tlie price of the article 
in the hands of the consumer, beyond the selling price in the port of Glasgow; which selling price (and not the in
voice price, for that might have been calculated with a view to these charges) is all that is covered by the valuation of 
exports, in the general estimate submitted. Is it im:tginable in trade that the Glasgow merchants, who must have 
slnpped these articles, at their own risk and expense, to their own stores, and consigned·them to their own agents, 
should not at least have indemnified themselves in tlrn retail of those articles in America? 

As to the amount of augmentation chargeable on ~is ground, on so· much of the trade as was carried on between 
Glasqow and the p~mvinces, nothin~ will be hazarded by Mr. Anstey at this time; Between the colonies and the 
islan11s Lord Sheffield states it at torty-five per cent. for the single freight: one-third of that sum might be consi
dered a very moderate augmentation: taking the mercantile profit alone (without expenses offreight) at ten per cent. 
upon the export price, it would be less than has been adopted, as the proper allowance of merc:mtile profit, by the 
Board established under the seventh article of the treaty. , 

Upon thejiftli head of augmentation, Mr. King and l\Ir. Anstey are agreed. 

No. 19. 
GREAT CvMBERLAND PLACE, January 23, 1801. 

:Mr. King presents his complimetlts to M~. Anstey, and has the honor to send him an extract of the report 
which he showed him this morning of a conference with Lord Grenville on the 21st of April, 1800. This report "·as 
first submitted to Lord Grenville, in order that it might be accurate, and then sent by Mr. King to his Government, 
which, instead of al!;reeing in the proposal of {laying a sum of between one and two millions in satisfaction of the 
whole debt due to British creditors, has authorized Mr. King to treat for the payment of a sum in lieu of that which 
might, under the sixth article of the treaty of amity and commerce-, be awarded to be paid by the United States; leav
ing the creditors to their remedies against the debtors, according to the J)rovisions of the treaty of peace; who, a~ 
the courts are now open, and the debtors in better circumstances than· at the conclusion of the war, would, without 
doubt, be able to recover the greatest part of their just debts. • , , 

No. 20. 

E:xfrad of a letter from lUr. King to Colonel Pi~l.ering, dated London, .llpril 22, 1800, containing tlie report of a 
conference with Lord Grenville, respecting tlze payment of a gross su111, in satisfactio11 of the whole debt due to 
British creditors before tlie /lmerican war. • • 
"I then asked Lo,·d Grenville if he had formed any idea of the gross sum on the payment of which they would 

engage to compensate the claims of tl1e British creditors? His loraship replied that he had, not; adding, that he 
thought the creditors had not been wise in swelling, as they had done, their claim to four or five millions sterling: 
though it might have no influence upon our Government, it would be likely to have some on the people. That, on 
the supposition that the debt due to British creditors did not exceed two millions, they might be willing to accept 
a gross s,um of between one and two millions." • · 

No. 21. 
GLOUCESTER PL.WE, January 23, 1801. 

)Ir. Anstey having been requested to consider the four hundred thousand pounds mentioned in Mr. King's note 
to the right honorable Lord Grenville of the 23d November last, as the sum approaching, in his opinion, the neareiit to 
the sum required, of any othe1· which, upon his principle of calculation, oughtto be made the subject of the convention in
tenrled between the two countries, and to consider the same as a specific olfer to that amount, on the part of the 
United States; and Mr, Anstey being further and earnes(ly requested, in this stage of the discussion, to meet Mr. 
King•s proposition, with some overture on the part of His Majesty's Government, which may bring the discussion 
to bear immediately, and at once, as nearly as possible, on the principal point in question; l\lr.iAnstey has no diffi
culty in declarin~ that the sum of four hundred thousand pounds is, m his opinion, a sum much too inconsiderable 
in itself, and, as 1t regards the object, altogether inadequate. 

Looking at the treaty, and at the estimate he has formed upon Mr. ,King's principle of calculating upon the ex
ports, and also at the grounds and principles of the augmentations 'Mr. Anstey has assigned to be necessary in order 
to perfect that estimate; and havini also generally in view (but without any particular examination) tlie several 
heads of deduction suggested by 11r. Kinp;; Mr. Anstey (for the purpose of meeting Mr. King's wishes in shorten
ing the discussion) proposes to rest upon the general estimate he has had the honor to present to him as the basis of 
the demand, and tu commence the first overtures to a mutual accommodation,by a waiver, on his part, of the benefit 
of all the augmentations to which his estimate may be fairly entitled, not even excepting the interest which, in Mr. 
King's note of the 23d November last, above mentioned, is conceded to the extent o[doubling the debt as it stood at 
the close of the war, and to place to the account of Mr. King's deductions no less a sum than four millions five hun
dred and forty-one thousand nine hundred and fifty-two pounds, leaving a balance only of two millions of pounds to 
be applied to the puq,oses contemplated by the present negotiation. 

Thi~ olfer to be taken as an entire proposal, and without prejudice to any right of demand to which the subject 
matter of concession now is, or shall hereafter, upon a future discussion, appear to be justly entitled. 

RrrFUs KING, Esq. &c. - ' 

No. 22. 
GREAT cu~tBERLAXD PLACE, January 29, 1801. 

~lr. King has the houor to acknowledge the receipt of Mr. Anste;v's note of the 21st instant, and is sorry to per
ceive that so wide a difference still prevails in their opinions respecting the amount of the American debt at the 
commencement of the American war. Although the subject is one whichj in all its material circumstances, does 
not admit of precise or rigorous proof, there are, nevertheless, two facts mving an important influence upon the 
point in discussion, which can be established with a degree of certainty precluding all doubt of their authenticity. 
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The first is the value of the annuai' exports, whjch may be satisfactorily ascertained. The second is the term 
of credit ~ven by the British to the American merchants; a fact, respecting which no disagreement ill' opinion any 
longer exists. 

In reference to the first point, so far as respects the value of the exports for the .years 1772, 1773, ·and 1774, ~Ir. 
King will make but one or two remarks, in addition to those before submitted to Mr. Anstey's consideration. The 
average excess of the real above the official value of the exports of those years is one million five hundred and forty
nine thousand four hundred and twenty-six pounds, which does not materially vary from the difference between 
the official and real value of the last of those years which ~Ir. Anstey has taken as the basis of his calculation. Sup
l)OSing, for the sake of round numbers, that the isoods exported in any one of the three years above mentioned have, 
m the course of a century, advanced in their pnce one million and a half sterling, the question to be resolved is, 
what proportion of that advance accrued in the first seventy years, and what in the last thirtyP As the goods of 
1772 were ordered and prepared in 1771, which is twenty-nine years before the close of the century, (for the sake 
of even numbers, Mr. King has taken thirty years instead of twenty-nine) and, for the purpose of this calculation, 
the difference is unimportant. Upon a revision of the problem, Mr. King sees no reason to doubt the opinion before 
expressed, that th~ advance of price has been much greater in the latter than in the former term of years. '\Vere it 
deemed requisite to run this branch of the discussion into a minute inquiry, recourse might be had to sources of in
formation which, it is believed, would afford pretty satisfactory evidence in favor of Mr. King's estimate, that two 
part,; in three of such advance have taken place within the last thirty years. 

Should this appear probable, the fact would justify the addition of a third instead of a moiety of the advance 
which has taken place in the course of the century. 

If .Mr. Anstey adverts to the years when the goods were ordered and exported, he will perceive that they pre• 
ceded one, two, and three years, the epoch of the breaking out of the American war; and that the error which he 
imputes to Mr. King, in this respect, is not precisely such as he had supposed. . 

But were it such, if 11r. Anstey will take the trouble to revise the computation he has made upon this subject, he 
will perceive that it requires correction. Upon the supposition that the advance of price, during the last thirty years, 
was two-fold greater than during the seventy years preceding, and that the advance in the price of the goods exported 
in any of the three years above mentioned has, in the cou'rse of a century, been equal to one million five hundred and 
seventy-six thousand seven hundred and seventy-two pounds, it follows that five hundred and twenty-five thou
sand five hundred and ninety pounds thereof accrued within the seventy years, and double that sum, or one million 
and fifty-one thou~and one hundred and eighty-two pounds within the thirty years. But, if the goods were exported 
only twenty-five years ago, as erroneously supposed by Mr. AnJtey, in order to ascertain their value when e:,;ported, 
the five hundred and twenty-five thousand five hundred and nmety pounds advance of the seventy years, must be 
increased by the advance of five additional years, or one-sixth part of the advance of the thirty years: that is to say, 
by one hundred and se'9enty-five thousand one hundred and ninety-seven pounds, or the one-si.-:th of one million and 
fifty-one thousand one hundred and eighty-two pounds; instead of which, Mr. Anstey increases it by two hundred and 
sixty-two thousand seven hundred and ninety-five pounds, or one-sixth of the advance of the whole century. This 
double error, first, in withdrawing the five years, and, secondly, in overratipg their proportionate value, necessarily 
disturbs the accuracy of Mr. '.l\nstey's conclusion upon this point. 

If it shal I be thought equitable to .increase the official value of the exports by the addition of a third instead of a 
moiety of the difference between it and the real value, to complete the estimate, in order that it may be received as 
the standard of the debt-annually contracted, the various heads of deduction and augmentation must be settled. 

:Mr. Anstey has manifestly misapprehended the whole scope of Mr. King's observations in respect to the goods 
annually purchased with cash by the American merchants, and on account of which he claimed a correspondent de
duction from the amount of the annual exports. , 

Mr. Anstey supposes that all the American merchants took the side of Great Britain; a,nd, upon that hypothesis, 
demands an augmentation of the amount of exports under the head of mercantile profit, instead of assenting to the 
deduction claimed by Mr. King. By A.merican mercluJ,nts it was by no means jntended to comprehend merchants 
who resided in Great Britain, and traded to America, or the partners, factors, or servants of such merchants, but 
the native and permanently resident merchants of the country, whose estates aml home were in the commercial 
cities of the United States, and who took the side of America so universally, that the exceptions, which were really 
few and unimportant, cannot materially affect the fair allowance to be made under this head. . 

The character and claims of British commercial houses, whose partners and agents resided in America, and who 
as universally adhered to the side of Great Britain, as the real American merchants did to that of their country, will 
come to be considered hereafter. • . 

Mr. King is ready to avow that the amount of these cash purchases, or the proportion which they bore to that of 
the whole annual exports, is a point of great uncertainty, and he cannot, therefore, be at all confident that the pro
portio!l did not considerab!y exc~ed that which he _has sP.ecified. A given sum must he allowed; and he continues 
to beheve that the proport10n which has been mentioned 1s a moderate one. , 

Pursuing the subject of deductions and augmentations, it will simplify the discussion to go on with th~ considera
tion of the claims of augmentation in the order proposed by Mr. 'Anstey, instead of stopping to examine the grounds 
upon which he assumes the value of two entire years' exports as the standaril of the debt at the breaking out of the 
war. This examination wiH follo"'., in course, after that of the several heads of augmentation. . 

.11.ugmentations claimed by Mr . .11.nstey. 
Ffrst lzeacl. Mr. King altogether approves the separation, for the purpose of this discussion. of'' the comme1·cial 

claims" from the claims of the loyalists. By adhering to this distinction, the remarks on both sides will be more easily 
understood. . 

No person is better acquainted with the character and circumstances of the American loyalists than Mr. Anstey; 
no one has had fuller means of estimating the real merits of theii: various pretensions: and, extravagant as the sum 
is which is stated in Mr. Anstey's last note to have been claimed by-the loyalists on account of debts due to them in 
America, Mr. Anstey's experience in analogous cases must suo-gest to him the immense deduction to which this 
claim also is liable. The best founded and most meritorious cfaim of the loyalists was for the loss of real estates. 
Mr. Anstey is well acquainted how extensively these estates were found to be incumbered: a circumstance incon
sistent with the pretension that these persons were creditors to any considerable amount, since those who have 
money due to them collect it, instead of becoming themselves debtors by borrowing. The loyalists were, in general, 
persons holding and expecting, or intimately connected with, and influenced by those who held and expected, offices 
under the crown, and were not generally persons of much property. The liquidation of their claims exhibited 
to the British Government appears to have had a salutary influence in moderating ._their recent demands on account 
of American debts: for, instead of a sum exceeding two millions sterling, which Mr. Anstey states to have been the 
former claim presented to the British Government, their whole claim lately exhibited at Philadelphia does not much 
exceed one-sixth part of that sum; and if it be divided into two classes, the first including the claims strictly com
mercial, and, as such, fallini under the third and fourth heads of au~mentation; and the second the claims of 
persons not concerned in traae; it will be found that the amount of the latter claim bears but a very small propor
tion to the former, and, when liquidated according to its merits, would not form a serious obstacle, on either side, 
to a satisfactory conclusion of the business under consideration. 

Second head. As nothing is claimed under this head, it is unnecessary to add any further observations respecting 
the course of the trade to which it relates. 

Third and fourth lzeacl1. These two heads reduce themselves to the consideration of the allowance which may be 
claimed on account of that portion of the trade to America which was carried on within the country: by partners 
and agents of British houses. In the general views which serve as grounds of estimate and computation in the course 
of this discussion, Mr. King has thought it advisable to omit every unimportant branch into wliich the subject might 
divide itself; and, from this consideration, the item now under examination was passed over. 
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So fa1· as the trade was carried on by partners and agents of :British houses, who went to America for this pur
pose, something may be allowed on the score of mercantile profit. This course prevailed, in a greater or less 
extent, in the trade between Scotland 1 Maryland, Virginia, South Carolina, and Georgia; but ,vhat proportion of 
the whole trade between these colomes and Great :Britain was or this description, and how much of it was upon 
the fuutin; of the trade with the othe1· colonies} is a point upon which Mr. King confesses his want of exact informa
tion. If l\lr. Anstey have any means by whic 1 he is able to ascertain this proportion, and the point shall be thought 
of sufficient importance, in relerence to the nature and object of this discussion, to merit a further exari1ination, Mr. 
Kini:; "ill e;ive to l\Ir. Anstey's observations all the consicleration which their merits may appear to demand. He 
cannot, however, avoid remarking to )fr. Anstey, that no inference, with regard to the freight upon a cargo of Endish 
manufactures, can be deduced from the ad valorem freight received upon a cargo of provisions and lu1nber carried 
from America to the ,vest Indies: the former. are valuable articles comprised within a small comJ)ass; the latter are 
cheap ones, and of great bulk. Forty. or even fifty per cent., upon the first cost of the latter might not be equal to . 
one and a half or two per cent. upon the value of the fo1·mer. • • 

Accordin~ to the import of the foregoing observations, the official value of the exports should.be increased by one
third of the d1fterence between it and the convoy value, in order to ascertain the true value ot the exports in any of the 
three years preceding the American war. If the value of the annual exports be assumed as the standard of the debt 
annually contracted, the estimate, as has before been observed, will require further correction: it must, for this pur
pose, be diminished a sum equal to the amount of the goods purchased by the American merchants for cash, and in
creased a sum equal to a f~ir _profit upon such proportion of the goods as were carried to America at the risk, and sold 
there on the account, of the British merchants. Provided the question turned upon the exports of a single year, au 
estimate corrected according to the foregoing rules would, with a suitable addition ou account of the loyalists' claims, 
fornish the standard which 1s sought for; or, in other words, would disclose the amount of the American debt at the 
commencement of the year 1775. • . . . ' 

In Mr. King's note o_f, the 23d. of November, the. chief reasons are· e~plained up_~n which he founds the opinion 
that the debt due to British creditors, .at the breakrng out of the American war, did not exceed the value of one 
year's eXl)ort. These reasons are concisely as follows: the credit given was fo1· the term of one year, and never 
exceeded it. So far,as respects the southern colonies, the annual crops were the fund looked to for re-imbursement, 
and these were effectually secured to the creditors by the operation of the navigation act. It is not pretended that 
the payments were, in every instance, made within the limits of the credit. From various causes, individuals might 
occasionally fail in punctuality; their numbers might be gre:i.ter in some quarters than in others; and their failures 
more con.;;iderable at one time than at another: ani:l hence a fluctuating arrearage of debt~ cQncernin" who$e amount 
opiniuns might vary, may be supposed to have generally existed. This arrearage Mr. King disposed of a;pinst the 
pmportion of the annual exports purchased by the American me·rchants witli cash. The position reliect upon is, 
that in such a trade annual credits supposed annual payments, subject only to such particular exceptions as the con-
dition and circumstances of the creditors made unavoidable. • . 

Without contesting the facts, from which the foregoing deduction is drawn, l\Ir. Anstey meets it by the observa
tion, that, though it was uniYersally the .custom of the :British merchant, in no instance, to allow of more than one 
year's. credit, it was nevertheless th~ practice of the American trade {o take it for three_years, and, in some in5tances. 
even tor a much louger term: and trom hence he concludes. that the debt, atthe breakmg out of the war, must have 
been equal to upwari:ls ·of six millions sterling, or the joint amount of two·entire years' exports. . 

The importance and influence of this conclusion, in reference to the end aimeii at in this discussion, certainlr re
quires the disclosure of such evidence in its support, a£ would dispose an impartial mind to acquiesce in its justness: 
the inference, it will be remarked, applies to the whole body of traders, and not to a part of them. If individuals. 
and even a considerable number of them, from whatever causes it · might happen, failed in punctual remittances, 
thi,- circumstance would not warrant a general conclusion. applying such failure to the whole body of debtors. 
Neither can such conclusion be deduced from the custom of bringing forward and annually incorporating the arrear
age, jt particular cases, of the debt of a former year, with the new debt annually contracted. In further support 
uf this conclusion, ~Ir. Anstey supposes that the natural consequ~nce of hostilities was an imn1ediate refosal on one 
i;ide of new credits, and on the oiher of further. payments on account of old debts. Though the breaking out of 
the war could not have any effect upon past transactions, and afford no assistance, in determining the question 
whether the debt then, or at any former time, equalled, exceeded, or fell short of the amount of one or two years' 
exports, it nevertheless produced and was followed by a most important alteration of the debt, whatever may have 
been its amount, which existed at that period; for the commencement of hostilities, which operated almost entirely 
to put an end to fresh credits, inspired the creditors and tlieii· agents with uncommon activity in collecti!),g and 
securing their outstanding debts. Hostilities began in April, 1775; I.Jut the commercial intercourse between the two 
countries was not suspended before December following, when the act of farliament for that purpose was passed, 
and the political union was not dissolved until the succeeding year. It was for the purpose of elucidating the trans
actions of this period that Mr. King requested Mr. Anstey to furnish him, from the office of the Insvector General, 
with an account of the imports from tlie colonies forming the United States for ten years precedmg the fifth of 
January, li76, By this account, it appears that the official value of the imports from the said colonies, in the vea1· 
1775, amounted to two millions four hundred and fifty-seven thousand·pounds, and exceeded, by more than half a·mil
lion sterling, the imports of any former year; while the official value of the e:.-ports of that year from Great :Britain' 
to the same colonies was only two hundred and fourteen thousand pounds, or about a tenth part of the usual amount. 
~ot only the quantity of the staple articles of indigo, rice, and tobacco was greater than in former years, but the 
quantity of mi5cellaneous articles, ordinarily of comparatively small amount, was in this year double what it had been 
in any former year: a circumstance not otherwise worthy of notice than as it shows the i:liligence and success of the 
creditors during the year 1775 in the collection of their debts. If, to the remittances ,which were made in the 
productions uf the southern colonies, be joined those which the same causes, without doubt, extracted from the 
northern colonies, through the channels in which their payments were usually made, it may be safely concluded 
that the payments of the year I 775, in which little or no new debt was contracted, not only exceeded those of any 
former year, but went far towards liquidating the debt due io British creditors. This fact, at the same time so 
important and so well established, and which lias been excluded from all consideration in the forming of Mr Anstey's 
estnnate of the debt, will, without doubt, be allowed its full and proper influence in a revision of the subject. 

Although the preceding analysis might suffice to justify Mr. King's dissent from Mr. Anstey's estimate, as well as 
tu support his own, he is solicitous to place the subject in such other points of view as appear to him likely to satisfy 
Mr. Anstey that he has not demanded his assent to an opinion incapable of defence, or founded upon a partial con
sideration of the subject. It is on this account that he has thought it advisable to endeavor to render the discussion 
more simple, by stripping it of everr unimportant circumstance, and confining it to as narrow a field as possible. 
The Inspector General's accounts of exports and imports for ten years preceding the year 1776, together with the 
claims of the British creditors, as lately exhibited at Philadelphia, enable him to effect this purJ)ose. The total 
amount of these claims, including interest, from the date of the several debts up to the first day of January, 1798, is 
somewhat above four millions sterling; of which sum* two hundred and eighteen thousand only are claimed of the 
inhabitants of the States north of Maryland: the residue1 three millions eiglit hundred thousand pounds, are claimed 
of the inhabitants of Maryland, Virginia, North Carolma, South Carolma, and Georgia. Tlie proportion of the 
former is so inconsiderable that, for the purpose of this illustration, it may proceed upon the idea that the whole four 
millions is claimed of the inhabitants of the five southern States. Adhering to the oasis upon which the negotiation 
commenced, that of seeking for the amount of the debt, by ascertainin~ the value of the exports, the comparison of 
the exports and imports to and from the five southern States, for the tnree years preceding the rsuspension'.of their 
commercial intercourse with Great Britain, cannot fail to cast new light upon the question under consideration. 

• Of this sum nearly £200,000 are claimed by loyalists, leaving a commercial claim of only £20,000. 
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It may be proper to remark that these are the States which produce the staple articles of American exports, 
and it is in this quarter of which it may be emphatically said, that the annual credits were given in the expectation 
of payment in the annual crops, which, ( with the exception of a portion of the rice sold for the benefit, and 
usually on account of the British creditors in the south of Europe,) according to the provisions of the navigation Jaw. 
were sent to Great Britain, and received by the creditors, who alone were the correspondents of the American mer-
chants and planters. , 

The ln:;.pector General's accoun~ are as follows: 

Extract ef the Inspector General's account of the exportsfmm Great Britain to ]1laTJjland, Virginia, North Caro
li!1a, South Carolina, and Georgia, and of the imports from the same into Great Britain in the following year., 
viz: • 

Exports from Great ~ritain to Maryland, Virginia, North 
Carolina, South Carolina, and Georgia. 

Imports into Great Britain from :Maryland, Virginia, North 
Ca1"0lina, South Carolina, and Georgia. 

Year. Official value established in Real value in 1800. Year. Official ~alue established inl Real value in 1S00. 
1697. 1697. 

'' 
1773, 1,037,691 1,559,997 1773, 1,639,905 1,843,781 

1774, 1,16,1,556 1,820,469 1774, 1,570,029 l,81~,372 

1775, 126,963 205,721 1775, 1,955,947 ,I ~33,873 

I 

£2,326,210 £3,586,1_87 £5,165,881 £5,894,026 

These accounts, so far as regards the real value of the small and miscellaneous articles of.imports, are deficient; 
the Inspector General not having the means of correcting their official value, which is here taken in lieu of the real 
value. The difteren:ce is altogetlier unimportant, and, wliatever it may be, operates against the imports in the abote 
comparison. , • , 

If the official value of the exports and imports be corrected by a common rule, and, in order to ascertain their 
true value in the years referred to, the official value be increased by the addition of one-third of the excess of the 
real above the'official valtrc, the result appears to be, that the aggregate value of the exports from Great Britain to 
:Maryland; Virginia, North Carolina1 South Carolina, and Georgia; in the years 1773, l'l'.74, and 1775, amounted to 
two millions seven hundred and fifty-nine thousand five hundred and thirty-six pounds, and the aggregate value of 
tire imports from the same into. Great Britain, d•.lring the same years, to five millions four hundred and eight thousand 
five hundred 11nd ninety-six pounds; yielding a balanc·e, in favor of these five colonies, of two millions, six hundred 
and forty-nine thousand and sixty pounds. • 

' Deducting from this balance a full allowance on account of freight, which may have been earned by the ship;; of 
the northern colonies, as well as a further sum upon the supposition that a portion of the productions may have been 
purchased and imported on account of the ship owners, still there ,vill remain a balance in favor of these five colo
·nies, so considerable, and that too at the mo1nent when the commercial intercourse between them and Great Britain 
ceased, as to produce much hesitation in the admission of the proffered claim of the British creditors; a claim ,,·hich, 
in this view of the trade, seems more likely to be the dro~sy mass of old and hopeless balances, accumulated in the 
course of a dilfusive retail trade, and swelled by the addition of interest through a series of years, than the sound 
aggre~ate of undisputed debts due from solvent debtors. · ' 

If 1t be'recollected that the claim of the British creditors is essentially confined to the inhabiµnts of the five 
southern States, those of the other States having settled-their debts, the above comparison of the exports and imports 
must not only affect the credit of the estimate which carries the debt due at , the breaking out of the war to a sum 
equal to two years' exports, or upwards of six qiillfons sterling; but will, moreover, inspire a rational doubt whether 
the value of a sin~Je year's exports did not exceed the amount of the debt at that period. • 

Recurring to tne mode before prop!)sed of ascertaining the debt from the amount of one year's exports, to the 
whole of the colonies composing the United States, and adopting for this purpose the Inspector General's account,, 
it appears that, ' 

The average real value of the whole exports of l773 and 1774, according to the valuation of 1800, is 3,963,115 
Their average official value, according to the valuation of 1697, - - - - , - 2,578,536 

The excess of the former above the latter, - - £1,384,879 
By adding one-third of this e~cess to the average official value of the exports of those years, (the reasons in sup

port of whicli proportion have been given,) the result discloses the average rnlue of the exports to tho whole of the 
colonies forming the United States, in each of those yea1·s, thus: , 

Average official value, as above, - ' - - -
One-third of the dilference between the real and official value, 

2,578,536 
461,626 

Result, or average value of the exports of the years 1773 and 1774, - - £3,040,1,62 
If the different heads of deduction and augmentation, which have been suggested with the view of correcting the 

estimate of the annual exports, be each allowed its proper influence, or; what will he nearly the same, entirely laid 
out of the question, this sum of three millions and forty thousand one hundred and sixty-two pounds, will, according 
to the principle which has been adopted, represent the amount of the debt when the war broke off the annual inter
course between the two countries. 

As the greater part of the year 1775, during which little or no new credits were given, was employed, with )!reat 
success, in liquidating and collecting the debts before contracted it mav safely be concluded tliat a considerable 
portion of the debt which could neithe1· be collected nor secured, was due ii-om persons insolvent at the commencement 
of the war; and, if to this portion be added the d,ebts of those who became insolvent in the course of the war, whoeve1· 
is acquainted with the nature and circumstances of the trade, the waste and destruction of the war, or the propor
tion of the debt recovered by the creditors at the return of peace; and that, too, in scenes where the whole property 
of the debtor was given up to the creditor, will be disposed to agree that not more than one-half the sum due at the 

• beginning of the :war could have been recovered by a complete cession of the debtor's goods at its conclusion. 
The debts recovered since the war have been considerable throughout the United States, though the proportion 

has been much greater in some of them than in others; in those where the creditors have had the least success, they 
have not labored in vain. In the States to the northward of Maryland, which received nearly three-fifths of the ex
ports to the whole of the States, the debts have been so generally settled, that only a few gmall and disputed com
mercial claims remain. An inference has been drawn from those facts, that at least one-half of the debt due from 
persons solvent at the close of the war has been paid. By these deductions, the principal would be reduced 
to seven hundred and sixty thousand and forty pounds; and, if this sum be doubled on account of interest, the debt 
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now due, will amount to one million five hundred and twenty thousand and eighty pounds, instead of one milliori 
five hundred and fifty-five thousand &even hundred and forty-nine; at which .Mr. King, in hi& note of the 23d of No
vember, had estimated it. 

The United States being liable to pay only such proportion of the outstanding debt as, had there been no legal 
impediments, might have been recovered of the debtors, at the close of the war, and which cannot now be recovereu, 
it remain'l to ascertain this proportion. 

::\fr. King stated it at a third, founding his opinion that at least two-thirds might still be recovered of the uei>tors, 
upon the incontestable facts that the courts of justice are now comJJletely open, and the ability of the debtors to pay 
their debts in ~eneral greater than it was at the close of the war. Much detail might be given in proof of the latter 
l)oint; the whole of which is, however, comprised in the simple comparison of the condition of the industrious in
habitants of any counti-y, which had been the theatre of a seven years' war, at the conclusion of such war, with their 
condition after the enjoyment of double that number of years of peace. , 

In respect to the tribunals, it is alleged that the State courts are not as impartial as the federal courts; that the 
prejudices ascribed to the juries are under less control in the former than in the latter; and as the federal courts 
have no jurisdiction under five hundred dollars, or one hundred and twelve pounds ten shillings sterling, that a con
siderable portion of the claims cannot receive a decision in the most impartial tribunals. 

,Vithout entering into an examination of these opinions, in respect to the relative impartiality of the Ame1·ican 
tribunals, it should be recollected that the State tribunals, and their rules of proceeding, are the same now as they 
were when the credits were given. In the colonial system, the J)rovincial courts had original jurisdiction in all cases, 
and final jurisdiction in cases under three hundred pounds sterling; in causes above that amount only an appeal might 
be prosecuted before the King in council, a tribunal having no original jurisdiction. Instead of this remedy, the 
federal courts have a revisionary juri~diction in every case, without reference to its amount. in which the demand is 
aftected by a national treaty, or a law of the United States, and original jurisdiction in al 1 ·cases under five hundred 
dollars, or one hundred and twelve pounds ten shillings sterling. As the claims of all British creditors fall 
within these predicaments, the objection to the State courts, were it well founded, is done away by the recourse 
which may be had to the courts of the United States. 

To conclude; the following results may be derived from the foregoing observations: 
The debt due to British creditors, at the breaking out of the war, was 
Losses, on account of insolvencies, before and during that war, -

Leavin~ a debt, at the return of peace, of -
Of which have been since received by the creditors, 

Leaving a balance of principal now due, of - - - -
,vhich, having doubled itself by the addition, on account of interest, 

Makes the debt now due, - - - -
Two-thirds of which being recoverable of the debtors, 
Leaves the remaining third to be paid by the United States in commutation of the sixth article 

uf the treaty of amity and commerce, - - - - - ' - -

No. 23. 

£3,040,160 
1,520,080 

1,520,080 
760,040 

760,040 
760,040 

1,520,080 
1,013,386 

£506,694 

GREAT Cur-rnERLAND PLACE, Januai-y 30, 180 i. 
:\Ir. Kin~ has the honor to acknowledge the receipt of 1Ir. Ansley's note of the 23d instant; and it is with equal 

regret and uisappointment that he perceives that the sum which Mr. Anstey has mentioned as, in his opinion, pro
per to be required of the American Government, in lieu of what it might be liable to pay under the sixth article of 
the treaty ot amity and commerce, so much exceeds what, upon any view which Mr. King has taken of the subject, 
can be thought a just equivalent for the relinquishment of that article, and is so far above the demand which he had 
any reason to believe would have been made, even for the relinquishment of the entire claim of the British credi
tor8, that he will not conceal from Mr. Anstey his concern lest the estimates and opinions, which he seems to have 
formed, should ultimately disappoint an agreement, which the true interest of all parties so manifestly requires. 

:Mr. King having, in his note of yesterday, explained himself very fully in respect to the merits and amount of 
the debt, as well as with regard to the sum which, in his opinion, would bea full equivalent to what, upon a just 
interpretation of the sixth article of the treaty of amity and commerce, might be awarded against the American Go
vernment, will not, at present, trouble Mr. Anstey with any further observations upon either of these subjects. 

No. 24. 

GtoucEsrER PLACE, PoRTI>IAN SQ.UARE, January 31, 1801. 
:Mr. Anstey has the honor to acknowledge the receipt of Mr. King's communication of the 29th, in answer to 

his of the 17th and 21st instant. • 
Mr. Anstey begs leave to request that Mr. Kin" will have the goodness to inform him whether he is to under

stand that his answer comprehends a statement of afl the grounds upon which the deductions proposed by him, in 
his note uf the 23d of November last, rest for their suppo1·t? 

And whether J\Ir. King has any particular data, by which he can calculate upon the deduction of a moiety from 
the amount of the American debt on the score of insolvency during the war, in preference to any other given pro
portion? And also, whether Mr. King has any certain data to justify the deduction of a moiety of the remaining 
moiety, on the score of actual recovery since the peace? , 

And, in particular, whether he can adduce any specific facts of a recent date, to demonstrate the existence of new 
facilities afforded to British creditors in the recovery of their debts in the different States, which shall have removed 
the ;rounds and causes of complaint alleged in the sixth article of the treaty of amity, so as to justify a further de
duction from the amount of the i:lebt, in the proportion of two-thirds of what remains upon the balance of the other 
deductions, in consideration of the certain prospect of a speedy and eventual recovery to that extent. 

Mr. Anstey has the honor of Mr. King's answer to his proposal of the 23d instant, anrl acknowledges the receipt 
of the minutes of the conference of the same date: he will be obliged to Mr. King for a sight of the three documents 
certified from the office of the Inspector General. 

No. 2s.· 
GREAT CUMBERLAND PLACE, February 2, 1801. 

Mr. King presents his compliments to Mr. Anstey, and has the honor to acknowledge the receipt of his note of 
the 31st ultimo. 

The reasons assigned in l\Ir. King's note of the 29th ultimo, in justification of the proposed deductions from the 
estimated amount of the debt due to British creditors at the beginning of the American war, might have been given 
in greater detail than Mr. King judged it necessary to go into; inasmuch as it was presumed that such details would 
uaturally suggest themselves upon the consideration of the general reasons which were given, and which, it was 
expected, would be understood, not only to comprise, but to supersede the enumeration ot, a Yat"iety of particular 
ones. 

Mr. King's note includes tbe objections to which ~Ir. Anstey's estimate appeared to him liable, together witii 
such further arguments in support of an estimate derived from the materials received from the Inspector General's 
office, as he was in hopes would engage Mr. Anstey's approbation. In this stage of the discussion, it is quite in 
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course that Mr. King should wait for Mr. Anstey's reply to his note of the 29th ultimo, instead of reJ)eating thE.
answers which he flatters himself will be satisfactorily found in that note to the interrogatories which Mr . .Anst~y 
has deemed it suitable to propound in his note of the 31st. Mr. King, therefore, does not think it neces$ary. at pre
sent, to trouble Mr. Anstey with any further observations upon the several points discussed in his note to Mr. 
Austey of the 29th ultimo. 

l\lr. King has the honor to send, e11closed, the accounts received from the office of the Inspector General, which 
:Mr. Anstey is desirous of seeing. 

No. 26. 
GLoucEsTER PLACE, 1llarch 18, 1801. 

:Mr. J. Anstey presents his compliments to l\1r. King; hm~ the honor to acquaint him that he has seen Lord Hawkes
bury (fo1· the first timE') this morning, and takes the first opportunity of troubling him with the enclosed qnswer 
to liis note of the 29th January. The answer is dated the 14th February, the day on which it was intended to have 
presented Mr. King with it; but owini to the chances or changes, which have since happened, l\fr. Anstey did not 
think himself authorized to present it till he had seen His Majesty 1s principal Secretary of State for Foreign Atfair.,1. 

No. 27. (8.) 

GLOUCESTER PLACE, Po&nrAN SQUARE, February 14, 1814. 
~fr. Anstey, in presenting a reply to the paper he last had the honor to receive from P.fr. King, m~st be permitted 

to add one observation with reference to Mr. King's note, declining his proposal of the 23d ultimo. 
Mr. Anstey, by that proposal, accompanied by all the allowances and concessions with which it was submitted. 

was in hopes to have marked the character of the present negotiation with peculiar cando1· and ·liberality on the 
part of His Majesty's Government: he still flatters himself the discussion may lead to some practicable result; but, 
in any event, he feels it incumbent upon him to answer what has been objected to, so far at least as to prevent mis
apprehension, and to show still further, by the following remarks, that the estimate and opinions he has formed t1ave 
not been inconsiderately surmised, and are not deficient in that sort of proof which must be mutually regarded as 
fully adequate to their support. 

In order to reduce the estimate of the value of British exports in .the year 1774, below a moiety of the excess be
tween the convoy price of the same articles at this day, and the standard valuation established in the year 1697, i\lr. 
Kini s·upposes two-thirds of the increase, in the price of the whole century, to have accrued in the last thirty year,,.; 
but 1t appearing to Mr. Anstey an incorrectness in the mode of stating the argument, to draw an inference from the 
supposed circumstance of the price of British exports being greate1· for the last thirty years, (in the proportion con
tended for,) in order to found a conclusion that, rn the year 1774, being a part of those thirty: years, the price of the 
same articles was in reality less. Mr. Anstey, in order to give effect to Mr. King's hypothesis, pro))osed to with
draw thejfrstfive years (forming a part of the thirty, ending with the year 1775,) into the opposite scale, which will 
justify the addition of a considerable increase in the estimate of the price, above the thfrd part of the excess, as pro
posed to be adopted by Mr. King; and therefrom, by way of argument, Mr. Anstey stated a process of calculation, 
which forms a coincidence of result in numbers favorable, as he conceives, to the establishment of the moiety; to which 
:Mr. King imputes an error of a nature somewhat similar to that which he has taken the liberty of imputing to ~Ir. 
Kini's statement; the correction of it, as suggested by Mr. King, will of course disturb the argument drawn from such 
a corncidence of result in numbers, but will not affect the accuracy of the general conclusion on this head. It shows, 
indeed, that the argument in question cannot be matltematically'[!_1·oved; but it is submitted that enough is shown, 
upon the corrected statement, to prove that, even admitting Mr. King's conjecture to be fact, and stating the hypo
thesis in the only way in which it can be framed, in order to bear on the point, it will uphold the addition of a con
siderable increase to the third proportion, so as abundantly to justify the general conclusions in favor of the moiety. 
But, divested of numerical problems, what is the true state of the argument? It stands thus: fo1·the third proportion 
assumed by Mr. King, in preference to the moiety, no fact, but a conjecture, is adopted, that the advance in the price 
of the articles for the last thirty years is in the proportion of two-thirds more than in the seventy years preceiling. 
It will be seen that the same might as well have been said of twenty or twenty-five years, or any other conjectural 
term of years. In support of this conjecture, the following reasons are assigned by Mr. King, which, with submission, 
if conceded, will have no weight in a comparison, as between a moiety and a third. 

1st. "The extraordinary depreciation in the value of money, owing to the increase of specie or its representative.'' 
2d. "The increased demand for British manufactures, arising from the derangement, dudng the present war, of 

the manufactures on the continent." . 
The first reason was anticipated by Mr. Anstey, as a i:;round for conceding the moiety; and7 according to the weight 

and credit due to the fact, may be argued so as to coincide with any given proportion; but, mdependent or the fact, 
which is out of sight, can decide nothmg upon a comparison between a third proportion and a moiet;r. 

Neither will the second reason have much weight: for if the unexpected demand for articles of .British manufac
ture, arising from a derangement of the manufactures on the continent, during the present war of eight years, would 
enhance the pricE', it must be allowed that the glut of the same articles in the market during the war in America, for 
the like period of eight years, wlluld lessen the value of the same articles in the like proportion: from whence it will 
follow, as of course, that the supposed increase of price could not attach till the return of peace, in the year 1783, and 
that l\lr. King's hypothesis in favor of the third proportion is confined to seventeen years; or, in effect, to this 'sim
ple proposition, that the increase of the price of articles of British export has been greater within the last seven
teen years than the accumulated increase of the eighty-tltree years preceding. 

For the moiety, as proposed by Mr. Anstey, the argument stands thus: upon the fair and liberal principle of an 
-equal division of the excess, in a case of much uncertainty, afact (not an hy))othesis) is stated," that it is not uni
versally true that all articles of British ex))ort are, without exception, dearer than they were in the year 1773 or 177 4; 
but, on the contrary, some are "cheaper." Those of cotton manufacture have been specified, some of which are dearer, 
it is true, but in the proportion of twenty-five per cent. or one-fourth instead of above sixty-six pounds, six-shilling~ 
and eight pence, or two thirds, as supposed. And some articles of wrought cotton, so fat· from being deare1· at tins 
time, are actually in a very considerable degree cheaper than they were before the Amedcan war. 

11r. King states that Mr. Anstey has manifestly misapprehended the whole scope of his observations in respect 
to the goods, annually purchased with cash by the American merchants; and adds, "that l\Ir. Anstey suppose,-all 
the American merchants took the side of Great Britain." Mr. Anstey requests the favor of Mr. Kini!; to recur to 
his observations upon this head: he is confident that, upon a revi~ion of the passage aUuded to, Mr. Kin11:, with his 
usual candor, will allow that Mr. Anstey has by no means misapprehended his meauing. Mr. Anstey's observations 
will be found distinctly applicable to the ready money purchasers, and not to the native American merchants in gene
ral; and that he does by no means suppose all the American merchants took the side of Great Britain. On the con
trary, Mr. Anstey expressly, byway of answer to Mr. King's claim ofdeduction,on account of cash payments,say:;, 
"lfthe ready money payments, by this distinct class of traders, amounted to one-fifth, (as Mr. King assumes,) that 
circumstance of itselt~ (for the reasons there assigned,) instead of a deduction will justity an augmentation of the 
estimate in respect of the freight, insurance, and mercantile profit upon a fifth part of the exports," ,iz. the fifth 
part supp_osed to have been purchased by the dealers for cash. 

~fr. King allows that some of the American merchants did take the side of Great .Britain. Mr. Anstey supposes 
only that they were most likely to be of that class who were creditors to their countrymen, rather than debtors to 
Great Britain. 

Upon this head, the argument stands thus: Mr. King claims a deduction of the debt, equal to one-fifth of the ex
ports, in respect of ready monezJ payments for British exports by American merchants, and c'ontends, "that all t!ie 
Ji,merican merchants were their ownfre:ighters." If so, and these merchants become loyalists, (as it has been shown 
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it was thei1· interest to be,) :Mr. Anstey contends, (as stated in his paper No. 4,) that they became creditors on the 
-.ide of Great Britain, upon a ground, as he expresses it, " distinct from that of the London merchants; for their debt
or,; were indebted to them, not only the whole of the invoice price of the articles, but what will constitute a consider
able dt"bt of it~elf, a 11:reat addition of mercantile profit; in wliich, of course, would be included the expense of freight 
awl in-;uranee, &c;••·and this inference must be conceded by Mr. King, if the fact be true, and it is in part acknow
ledged by .Mr. King, for he says, ''the native merchants who took the side of Great Britain wae really few and un
i111portant.'' No augmentation, however, will be contended for 011 this ground; but no deduction Mr. Anstey con
ceives, equal to one-fifth ef the e.r:ports, can in reason be allowed in consideration of i·eady money purchasers. 

Upon the several heads of augmentation, Mr. Anstey has little to remark in addition to his former observations. 
Upon the first head, respecting the loyaliE.ts who were not traders, and their debt as it stood at the commence-

11lent of the war, ~Ir. Anstey has assigned their original claim at two millions three hundred and fifty-four thou
,and one hundred and thirty-five pounds twelve shillings and four pence, which, by analogy to the liquidation of 
their claim!:' on the ~core of confiscated property. he estimates at one-third of the claim at the breaking out of the 
wa1·. )fr. Anstey conceives that it would be difficult to find more certain data to go upon, or a more candid state
ment. The analogy relied on is liable to less exception, because the claims for pmperty, to which the claim for 
debt was attached, were liquidated by the commissioners, under the acts for granting compensation to the loyalists, 
\\'ith reference to the pretensions of the claimants on the score of loyalty and attachment to His l\lajesty':;; Govern
ment: whereas, the fourth article of the treaty of peace guaranties the payment of debts, without requiring of the 
claimants to entitle themselves as loyalists in the sense of the acts of Parliament, upon the sound construction of 
which many claims for supposed losses of property were shipwrecked, upon various accounts. To take the debts, 
therefore, attached to these claims for property at a third, for the purpose of perfecting the estimate of the American 
debt, see111s a very moderate computation, when considered subject, as the whole is, to the principles of deductions 
proposed by )fr. King. The amount of the loyalist debt claimed before the commissioners at Philadelphia, si.r:tee,i 
year:s afterwards, being, as Mr. King states, but a sixth part of that sum, does not affect the calculation of the debt 
as it stood at the commencement of the war; and, as it remains to be considered, subject to the deductions above 
alluded to, one-third will be seven hundred and eightv-four thousand ·seven hundred and thirty-one pounds. Ad
mitting, therefore, Mr. King's deductions on the sco1~e of supposed insolvency during the war, as also on the score 
of actual recovery since the peace, to operate on the scale he contends for, and the balance doubled on the score of 
interest, as conceded by him, the amount will then be three hundred and ninety-two thousand three hundred and 
sixty-five pounds. .Mr. King states the &um now claimed by the loyalists at two hundred and twenty thousand 
pounds. Their debt, therefore, at the commencement of the war, in order to be calculated with reference to the 
above deductions, shall be taken only at five hundred thousand pounds. 

,vith respect to the third head of augmentation on the score of fl'eight and insurance, rnercantile pro.fit, &c., 
Mr. King observes, "that in the general views which serve as grounds of estimate and computation in the course of 
this discussion, he thought it advisable to omit eve1y unimpol'lant branch into which the subject might divide itself;" 
and, from this consideration, the items now under examination were passed over . 

.Mr. King, in the first paper Mr. Anstey had the honor to receive from him, resisted the idea of the possibility of 
any thing being due and chargeable on the score of freight, sea risk, mercantile profit, &c., and assigned his reasons. 

~Ir. Anstey has replied to those reasons; and :Mr. King very candidly allows that, so far as tlie trade was car
ried on by partners and agents for British houses, son~ething ma;1 be allowed on the score of mercantile prnfit. It 
remains tor )Ir. Anstey to prove that _the allowance 1s not ummportant to be demanded, and to show, as nearly as 
he can, what it really is. Mr. Anstey has made an extensive inquiry upon the subject, and has authority to state, 
that at least one-third, ;rnd more rrobably a greater proportion, of the debt claimed as due in the year 1791, had been 
contracted in a course of trade, distinct from the London tr·ade, on commission, and which, being carried on at the 
risk and expense of the British merchant, justified an augmentation in the price of the at'ticles exported in the pro~ 
portions ad valorem, as follows: 

Freight, acl valorem, - - - - - .£2 !Os. 
Shipping charges, including porterage, wharfage, and lighterage, I 
Insurance, varying from £2 2s. to £2 !Os., in winter, say 2 2 
~lercantile profit, the clifforence between currency* and sterling, two-fifths, or: 40 per cent. 

:'.\laking, upon the whole, above 45 per cent. addition to the prices of the articles exported in this branch of the 
trade. t 

Mr. King observes that :\Ir. Anstey has not contested the facts from which he has drawn the following deduc
tion, namely, "that the annual credits suppo~e annual payments, subject only to such l)articular exceptions as the 
condition and circumstances of the creditors made unavoidable;" but meets it by the observation tltat, tlioug!t it 
1oa:s tile C11stom of the British merchants, in no instance, to allow of more than one year's credit, it was, neverthe
les~. th.e pra~tice of the American trader to tl!ke it for tli~ee years, and, i~imany instances, for a much longer term. 
)Ir. Km;!; wdl_pardon l\Ir. Anstey for obserVIng that he 1s at a loss to discover any fact to be contested on this 
ground. '.Mr. King's supposition as to the probability of the annual payments and credits bein~ co-extensive, ( with 
an exception only of some unavoidable instances,) is indeed opposed by a fact bearing directly on the point, viz: 
"that it was the custom" (as Mr. Anstey asserts,) "with the London merchants," (a custom which he since un
derstands to have extended to the whole trade, without exception,) "to strike balancP.s on theit· accounts once in 
every year, and to carry them forward. in account current, to the succeeding year, from the date of those balances, 
with interest." And, with respect to Mr. Anstey's assertion, that it was tlie practice of the American trader to 
take credit fot· three years, and, in some instances, for a much longer term, he has only to request to be correctly 
understood, as by no means speaking of a fact applicable to the whole body of American merchants. It will be 
seen, by a revision of the pape1· alluded to, that he does not state an abstract proposition in general terms, but with 
reterence to what he had before, in the sentence immediately preceding, admitted, with respect to the term of cre
dit usually given, viz: "that, although it did not exceed one year, it was taken" not unfrequently, (which words 
have been accidentally omitted,) "fot· three years, and, in some instances, for a much longer term:'' the whole pas
sa~e must be viewed as expectant on what follows and precedes it, and the object to which it is pointed, viz: a 
ui:dit equal to the value of two years' exports; the first year of which Mr. Anstey has assumed to be made up 
partly of the unsatisfied credits of that year, and partly of the arrearages of former years; to the establishment of 
which fact the whole of the ar"ument is confined: for it should be remembered that, ma former paper, Mr. Anstey 
ha,, explicitly &tated that, had he conceived the custom of the trade to have allowed of three years' credit in the 
terms of the invoice, he should have thought it incumbent on him to have taken ground upon that fact in the estimate. 

It is not, however, material for him to prove that the plain context of the whole passage, as it stands, will beat· 
out his meaning thus explained; as :Mr. King, in conversation, since he had the honot· of presenting this note, has 
very candidly admitted that the several sentences, collectively taken, and considered as dependent upon each other, 
justify the construction im,isted on; and that, accordingly, all his objections to the universality of the position are 
thereby effectually obviated. • . 

l\lr. Anstey, in thus stating the :facts on which he relies, can very safely declare that he is considerably within 
the ~cope of the information he has derived UJJOn this point. . 

.Mr. Anstey under~tands the sum of Mr. King's objections to his position "that the war, b,r breaking in upon 
the credit:;,, fixed the debt and suspended the payments from that period," to be confined to a distinction as to the 

•Dollars valued at 4s. 6d., sterling; currency, 7s. 6d. 
t Mr Anstey understands the practice of merchants using this branch of the trade to have been to charge in this proportion, 

and with reference to this distinction, in their rdail dealings. This proportion, however, is not insisted on as an augmentation to 
this e~timate of the American debt, but is stated in this place to show that the mercantile profit did not form an immateri:ll and 
unimportant part of the debt. 
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time when the war may be said to have commenced: that, although hostilities beg;J,n in April, 1775, the commercial 
intercourse was not suspended till the December following; and, therefore, Mr. King taKes a new view of the sub
ject, and the tenor of his reasonin~ is to show that Mr. An'3tey's estimate should have been formed with reference 
to the exports and imports of the first year of the war, and not to the exports only of the years preceding the com
'fttencement of hostilities. Upon which, .:\Ir. Anstey has only to observe, that he assumed the date of the custom
house year, ending the 5th of January, 1775, in order to apply (in the only way in which it could.be applied) th(• 
principle of calculation upon the exports only, for a given immber of years p.-ior to the war-a prmciple proposed 
by Mr. King, and adopted by Mr. Anstey, in conformity to his propos1l, in order to which it was necessary to date 
the calculation from some point of time. That period presented itself as most eligible which stood clearest of the 
war, and, at the same time, the nearest to it: the non-importation agreements had passed in 1774, and had theeflect 
of law in the colonies early in the year 1775, and, being rigidly exacted, must have had an influence on the exports 
of the followina-spring. A middle time, therefore, namely, the time of making up the annual accounts of the cus
toms, on the 5fl1 of January, 1775, olfered itself, with peculiar propriety, with a view to the estimate of the exports 
fot· a given number of yea,·s.prior to the war: for the effect of the war on the export frade was complete in the 
spring of that year, which was the time of the first commencement of hostilities. But Mr. Anstey agrees that it 
would have applied closer to the principle now, for the first time, adopted by Mr .. Kin~, of balancing the exports 
against the impol'ls of the first year of the war, to have dated the reckoning retrospectively from December, 1775; 
rather than from the 5th of January preceding; but, in either view of the subject, it is plain that the natural conse
quences of the non-importation agreements, and of the commencement of hostilities in the April following, must 

- have been an immediate default of new credits; and that the influence of the war, at the time when the interruption 
of the commercial intercourse became reciprocal and complete, in the December following, had the effect of suspending 
the payments from that period. The amount of the exports, in the mean time, was too inconsidemble in the compari
son to make any distinction as to time necessary: for, from whatever time it is agreed to date the commencement of 
the war retrospectively, for the purpose of forming this estimate, (and it has been seen why the period assumed has 
been preferred,) it must pl'Oceed upon the principle that the payments were stopped from that moment; and, it~ 
after adopting the principle of calculating upon the exports qf the first year of the wai· is brought forward, with re
ference to the time when they were only one-tenth of the usual amount, and these are to be considered in contrast 
with the impods of that year, which exceeded, by half. a million, those of any former year; difforent premises, and 
a total different process of calculation, must be assumed, in order to make it appear that there was, in fact, any 
debt due ftom the colonies at ,he commencement of the war. The conclusion, indeed, if any can be drawn from 
such a statement. might almost seem to warrant a belief that the claimants had mistaken thei1· character, and, 
instead of being creditors, they were, fo fact, bonafide debtors. to their old friends and customers. 

But the general question of the American d-ebt comes now to be considered (as proposed by Mr. King) upon 
new ground; and with reference to the general state of the trade, unde1· the first impression, and during the imme
d~ate~influence of the war, .Mr. King thinks it may be safely concluded that the "payments (which he infers from 
the remittances in produce) of the year 1775, in which little or no new debt was contracted. not only exceeded those of 
any former year, but went far towards liquidating the debt clue to British creditors." The excess of the imports of 
that year is demonstrated. But it does not, therefore, follow that these remittances in the staple produce of the colo
nies were exclusively from American debtors to British creditors. Doubtless, a considerable proportion of the impor
tations of that year went in payment of British debts. This is acknowledged. But remittances under the influ
ence of the war may be otherwise accounted for, by analogy to the efiect of the same causes, in other countries, and 
in all ::iges, operating upon the apprehensions, and the interests 1 and local condition of men in general, as well mer
chants as others, who, in the J)rospect of an impending storm, and under the terror of it, must ever be anxious to remit 
and realize their property. The non-importation laws and agreements were in full force, and rigidly exacted; simi
lar restrictions, with respect to the export trade, were then expected throughout America; prohibitory bills, cutting 
off all commercial connexions with the colonies threatened in Parliament; hostilities not only commenced, but 
advanced. From such a combination of causes, a serious and solid ground of belief may be reasonably entertained 
that the influence of the war must have swelled the list of imports of the year 1775 beyond all former example. 

It must, therefore, be allowed not to have been absolutely necessary that every American should have been a 
debtor, in order to have made it his interest to remit the staple produce;of the country to Great Britain. 

Without meaning to detmct from the zeal and alacrity of creditors and their agents, who were busied in collecting 
their outstanding debts. numbers not concerned in the regular trade of the country were solicitous, in that early stage 
of the contest, to improve the opportunity of exporting the produce of their estates while it lasted. They shipped 
their cargoes, and drew bills on the credit of the iqvoices. Bills also to a greater amount, in the first year of the war, 
were honored and placed to the debit of the American traders in account current than iu any former year. The 
hopes still entertained by the British merchants, that their retitions, then pending in Parliament, or in contemplation, 
would prove unsuccessful; their anxiety to retain and fix their customers by acts of courtesy and forbearance, 
and, by obliging them to encourage the continuance of their efforts, to make further remittances; all contributed 
to the same effect. The amount of bills thus honored and paid, during that year, is supposed to have exceeded 
five hundred thousand pounds. .Mr. Anstey has authority to state that sum: and it is somewhat singular that it 
should equal the excess of the imports of that year. , 

l\1r. Kmg proposes another mode of estimating the debt, namely, by reference to the claims presented under the 
commission at Philadelphia in 1798~ an<l a comparison between the exports and imports of the five southern States 
during the fil'st year of the American war, and the two years immediately preceding, upon the principle that the 
debt claimed under the commission, as due at this time, is confined to those States, ,vith the exception only of the 
sum of two hundred and eighteen thousand pounds due from the inhabitants of the eight States north of l\.iaryland; 
the rest of the debt claimed trom those States having been paid off since the conclusion of the American war; and that 
the document from the customs, with the application of the rule of measuring the true value (as proposed by l\lr. 
King,) will demonstrate a balance in favor of the five southern States. equal to two millions six hundred and ·rorty
nine thousand and sixty pounds: from which fact l\lr. King concludes, in substance, as follows: 

First. "That the preferred claim of the British creditors is more likely to be a drossy mass of old and hopele% 
balances, swelled up by the addition of interest, than the sound aggregate of undisputed debts due from solvent 
debtors:" and • 

Secondly. '" That so fat· from the debt due at the breaking out of the war being equal to two years' exports, or 
upwards of six millions, a rational doubt rnay be entertained whether the value of a siugle year's export& did not 
exceed the amount of the debt at that period." 

The first of these conclusions it is more the province of commissioners to detem1ine on the merits of the re
spective claims. The last merits a more particular examination. 

It has been seen in what manner the extraordinary remittances in produce from the thirteen provinces, during 
the first year of the war, may be accounted for, without the necessary conclusion that the whole went in payment 
of British debts; and it will follow, from the partial view of the subject, now confined to the consideration of the im
J)Orts, from five only out of the thirteen colonies, that nothing can be certainly or safely concluded with reference to 
the amount of the whole debt actually due at the present or any former period. For the influence of the war upon the 
trade was general, and the zeal and alacrity ascribed to British creditors and their agents in collecting their debts 
was not confined to the five bouthern colonies, but must have prevailed with equal success in the colonies to the north
ward of :Maryland; but it is conceived that, not only in the year 1775, but in the two preceding years, extraordinary 
remittances were made from other parts of the continent, through the channel of the southern colonies; and it must 
have been the practice at all times to have remitted more from those colonies than was actually applied in payment 
of their own peculiar debt. 

It is a fact, appearing on the face of the document from which Mr. King's statement is extracted, that at no time, 
for the per:od of ten ye:1rs prior to the war, did the amount of exports from Great Britain equal the impo1-ts from 
those provinces; on the cor,trary, it appears that the imports into Great Britain yielded a balance in favor of the 
five southern colonies, as follows: for the nine years prior to the first year of the war, the sum of one million eight 
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hundred and ~ixtv-five thousand four hundred and seventy-three pounds; and, includino-the first rear of the wur, 
was three millio1is four hundred and ninety-four thousand four huniired and fifty-seven. By what means, therefore, 
.:an it be accounted for, consistently with the object for which this partial view of the debt is compared with the 
amount of the claims at Philadelphio, that, instead of a debt appearin~ to be due to the extent of four millions, as 
daimed a~ainst the inhabitants of the five southern State~. a balance :1ppears against the trade from the southern 
.::olonies, upon the face of this certificate, equal to three mill ions and a lult:.....a. balance against the creditor almost 
1cqual to their present demand against their debtors. Such is the fact: and it requires only to be stated, in order to 
render all observation and argument against such a partial view o.f tlie subject superfluous and unnecessary. From 
~Ir. King's proposition, one or other of two conclusions is unavoidable; eithet· that remittances were made through 
the fi,·e southern colonies, in satisfaction of British debts due from the other eight, or that such remittances at no tin'-ie 
were specifically and exclusively appropriated in payment of their own debts contracted on the credit of the 
annual exports into those colonies from Great Britain. 

On whose account, or in what manner, these remittances were made, or how applied, is not material to the point 
for which these observations are ·submitted; it is sufficient that enough is here demonstrated to prove, beyond a 
doubt, that the e.cauiea proposed is imperfect, and affords no certain criterion to be relied on; and, in fact, that from 
any padial consideration of the subject, no argument can be drawn as to the amount of the whole debt due from 
those colonies before the war, or as to the claim of the creditors under the commission at Philadelphia three and 
twenty years afterwards. 

Mr. Anstey conceives that, if the imports are to be balanced with the exports, for any purpose of estimating the 
debt, it is a safer mode of proceeding, and liable to much Jess risk of error and uncertainty, to calculate them inde
pendent of the circumstances of the war, from all the colonies on the continent for nine or ten years successively, 
instead of confining the calculation to the five southern colonies for the first year of th<! war. The account will 
render, upon this equal mode of computation, a balance in favor of Great Britain, upon the credit given for the 
exports for nine years above, seven millions eight hundred and seventy-five thousand and four hundred and forty
one pounds; if for ten years, including the first year of the war, five millions six hundred and thirty-three thousand 
two hundred and eighty-nine pounds, upon the official value alone, which for this pur!!_ose is sufficient, as it will 
~how the proportion, which is all that is necessary for the purpose of this illustration. But if taken at a medium of 
the excess between the convoy price and the official standard ofl797, as proposed by Mr. Anstey, or even ata third, 
as contended for by .Mr. Kini, will swell the balance far beyond what is required to prove that the -sum of four 
millions may still, for any thmg that appears to the contrary from ~Ir. King's statement, be fairly and substantiallv 
due from the inhabitants of the five southern States. • 

To conclude.-Upon a review of the present state of the discussion, it will apJ)ear that the principle of calcu~ 
lating upon the exports only, as originally proposed by l\lr. King, has been adopteu by M1·. Anstey, and pursued. 

The preference, as argued by l\lr. Anstey, to be due to the criterion suggested by him, by which the amount of 
the debt was to be calculated upon that principle, has been conceded by Mr. King. An equal division of the excess, 
upon the balance .between the convoy price of the exports and the official price, according to the custom-house 
--tandard of the year 1797, in preference to the proJJortion of a third only, has been proposed and supported upon 
fact, opposed to mforence dmwn from hypothesis and conjecture. 

The amount of the debt has been infe1·red, from the course of the trade, to have been equal to the amount of two 
vears' exports at the breaking out of the war; and it has been so inferred from the facts relied on relative to the 
;Jegree and extent of credit acquiesced in, and the uniform practice of balancing the annual debts and credits, and 
,:arrying on the balances to the next yearly account, with interest at six and seven, and, in some instances, at eight 
per cent.; which facts are understood not to be resisted by Mr. King, though the general conclusion is denied. 

An ,mgmentation to this estimate is shown to be due on the score of th<! loyalists who were not traders, which is 
13onceded by ::\Ir. King to a limited extent. • 

A fu~ther augmentation, though at first denied to be due, is also conceded on th~ score of freight, insumnce, and 
,nercantde profit. 

And against the general result of the argument, as CQncluded by l\:1r. Ansteyr Mr. King has opposed a new and 
distinct mode of estimatin~ the debt, by contrastin~ the exports and imports, with reference to the claims presented 
at Philadelphia, and a partial view of the balance of the trade from the southern colonies; a principle of computation 
which leads, as Mr. Anstey has shown, to a most extravagant conclusion, and serves only to prove that, as a 
<:riterion, it is altogether inadequate to the purpose for which it is relied on. And, lastly, it has been shown that, 
by apJ)lying the same principle of balancing the exports into the colonies from Great Britain, against the imports 
from them, of the whole trade, instead of a part, the result will be a sum demonstrable on the face of the document 
from the cu;;toms in favor of the foriuer, approaching neariy to the sum which the principle first chosen by l\Ir. 
King, of calculating upon the exports only, yields upon Mr. Anstey's process of calculation, proved, as he conceives 
it tucbe, (as fully as the nature of such an estimate will admit ot~) by the facts, arguments, and inferences above 
,,-ubmitted. ' 

It is upon these grounds that l\Ir. Anstey considers himself entitled to estimate the debt as it stood at the com
mencement of the war, as follows: 
1st. A sum equal to two years,_ credit of exports, valued with reference to the Inspecto1· General's cer

tificate, and an equal division of the excess between the convoy price and the official standard of 
valuation of the year 1697, at - . - £6,541,952 

2d. A sum equal to one-third of the sum originally claimed on the score of debts by the loyalists who 
were not traders, but only taken, at - - •· - • - - - - ·500,000 

3d. A sum chargeable on one-third of the trade carried on by factors, agents, and partnership houses, 
on the score of freight, shippin$ charges, insurance, and mercantile profit, at forty-five per cent.; 
but, considering the nature of tne retail trade in America, taken only at twenty-five per cent., 545,162 

::\laking, on the whole debt, at the breaking out of the Am_erican war, £7,587,114 

A sum nearly corresponding with the balance between the exports and imports to and from the colonies fot· nine 
years prior to, and independent ot~ the influence of the war. 

If the prindple of deduction assumed by Mr. King, in his letter to Lord Grenville, of the 23d ofNovemberlast, 
be alloweii to operate on the above estimate, in the proportion therein supposed to be just and reasonable, the state
ment will be as follows: 
Debt due at the commencement of the war, according to Mr. Anstey's estimate, as above, - £7,587,114 
Deduct amount of one-half of the above, (as proposed by Mr. King,} on the score of supposed insolvency 

durin" the war, tlie balance will be, - - - - - - - - 3,793,557 
Deduct {as supposed by Mr. King) amount of actual recovery since the peace, one-halfof the above 

balance - - - - - - 1,896,778 
Double the' amount, as proposed or conceded by Mr. King, on the score of interest, the sum will be as 

before, 3,793,557 
From the ab!lve sum, Mr. King proposes to deduct no less than two-thfrds, on the score of probable and eventual 

recovery, for the reasons assigned in Ins paper last delivered, in addition to those in his first statement to Lord 
Grenville, in his letter of the 23d November last; which deduction leaves a balance of one million two hundred and 
.,ixty-four thou~and five hundred and nineteen pounds, to be paid by the United States, as a commutation for the 
~ixth article of the treaty. 

But the principles of deduction assumed by Mr. King, though allowable to a certain extent, are by no means 
conceded by llr. Anstey, in the proportion contended for. 

It is not, however, puroosed in this place to enter into a detail of all the objections which have occurred to him 
iu the consideration of these topics; inasmuch as the above sum of one million two hundred and sixty-four thou-



418 FOREIGN RELATIONS. [1802, 

sand five hundred and nineteen p~unds, which, by his statement, appears to be due on the balance against .Mr. 
King's deductions, already so far exceeds what Mr. King has authority to offer in commutation of the article in 
question: he will, however, take the liberty of stating, generally, with respect to the first head of rleduction, in the 
propo1'tion of aimoiety on the score of supposed insolvency during the war, that his objection rests chiefly on a fact 
which, in his judgment, has considerable weight against .Mr. King's hypothesis, viz: 

That, although the ruin and impoverishment ot individuals in particular cases, during the first struggles and dis
tractions df the country, consequent upon the revolution, may be supposed to have been in a degree unavoidable, 
especially in those States which became the theatre of the war, it is well known the inhabitants in general were 
enriched by the great influx of wealth brought from the "\Vest Indies, and particularly from the Havanna, towards 
the close of the war, and the quantity of specie which the French and British armies left behind them on the return 
of peace: witness the continual remittances from the United States to Great Britain by the packets of every month, 
during the years 1784, '5, '6, and '7, in satisfaction of new debts, contracted on the credit of the immense cargoes 
of British merchandise exported upon speculation immediately subsequent to that period. 

_<\.s to the deduction of a moiety of the balance, on the score of actual recovery since the peace, it is not material 
to contest it in an estmratP of this nature, proceeding upon general principles; though, doubtless, the hypothesis 
would apply more closely to the fact, if the calculations were to be made with reference to the moiety in number of 
States which have discharged their debts, rather than with reference to the aggregate debt due at any one time from 
all the States, made without any distinction as to the quota of debt actually paid by each. • 

But the main objection, as it strikes Mr. Anstey, is to the deduction proposed in the proportion of two-thinls of 
the remainder. on the score of probable and eventual recovery. 

But upon this topic also. at this time,(Mr. Anstey will observe, generally, that it does not appear to him, upon 
inquiry, or upon the statemei1ts made by Mr. King1 that any new facilities have been lately afforded to British creditors 
in the recovery-of their debts, which have removed the grounds and causes of complaint alleged in the sixth article 
of the treaty of amity, &c., so as to justify a 4eduction in the proportion of two-thirds; a deduction of one-lzalf of the 
remainder is surely, at all events, as much as, under all circumstances, can be allowed to have any foundation in the 
experience of facts: for the fact calculated upon by Mr-. King, in order to found his second head of deduction, is. 
that one-half, and not two-thirds of the debt remaining due at the peace, has been since recovered; that is, recovered 
within the last seventeen years. If, therefore, only a moiety has been recovered during so long a period of years, 
where is the sanction for the recovery of a still greater proportion in a less time? If tliere be a material difference 
( which is highly probable) in the present circumstances of the debtors, compared with their former situation, it must 
indeed have the effect of shortening the period within which so much of the solvable debt may be recovered, as shall 
not be impeded by the causes of complaint assigned in the article; but if no new facilities, operating to the removal 
of those causes of complaint, have been afforded since the treaty, an amelioration of the debtors' circumstances will 
not. in Mr. Anstey's opinion, better the condition of the creditors in the proportion imagined by :Mr. King. 

The law and the constitution of the judiciary of the United States remaining the same, the ability of the debtor 
to pay cannot be supposed to influence the recovery of that part of the debt which, confessedly, at the time of 
framing the :Miele, stood obstructed by the operation oflawful impediments since the peace. 

RuFus KING, Esq. &c. 

No. 28. 
GREAT Cu111BERLAND PLACE, March 20, 1801. 

Mr. King has the honor,to acknowledge the receipt of Mr. Anstey's note of the 18th instant, together with his 
reply of the 14th ultimo to M1·. King's note of the 29th of January. 

To whatever remarks a considerable portion of this reply may be liable, it is not pe1·ceived that any advantage 
can be expected from the further discussion of the subordinate questions which have ansen in the course of this cor
respondence, while so material a difference of opinions shall continue in respect to the chief point to which they 
relate. The following facts have been repeatedly stated, and are believed to be incontestable: 

1st. The c-redits given to American debtors in no instance exceeded the term of twelve months. 
2d. The course of payments, subject to casual and particular exceptions, was annual. 
3d. During the last year of the mutual dealings of the parties, the new debt did not exceed a tenth part of its 

usual amount, while the payments were at least equal to those of any former year. 
From these facts, Mr. King has inferred that the debt, when the war put an end to new credits on one side, and 

f,urther payments on the other, did not exceed the average value of the goods exported in a single year from Great 
Britain to the colonies forming the United States. From the same facts, Mr. Anstey continues to estimate the debt 
at double that sum. This essential difference of opinions, derived from facts which have been fully explained and 
understood, naturally brings the ne~otiation to a point; and as the adjustment of other concerns of equal importance, 
and the delay of which is attendect with great disadvantage to the United States, is connected with, and may be 
affected by the conclusion of this discussion, Mr. King is unwilling, by any further observations on his part, to pro
tract a negotiation which, from various causes, has already attained an unexpected and inconvenient duration. 

Extract of a letter from 1111'. King to the Secretary of State, dated 

Srn: LoNDoN, .fJpril 21, 1801. 
Although the negotiation respecting the debts is not yet concluded, and I am unable to give you any positirn 

assurance how, or even when, it will be, I have thought it !)roper that I should avail myself of the opportunity of 
Mr. Sitgreaves's return, to send yo11 a copy ofmy corresponi:lence upon this subject . 

. Mr. King to LordHawkesbury, dated 

MY LoRD: GREAT Cu.MBERJ.AND PLAcE, 11-farc/i 10, 1801. 
I have thought it would be saving your lordship both time and trouble, in respect to the several points which 

have been for some time in discussion with yom· predecessor, if they were presented in a connected form, and ac
companied by Sil Ch references and observations as should, in a concise manner, expose the motives in favor of their 

adopfthion. 1 d k d A • ti • ts • ti h f d' t· t • • h' I I •• e enc ose paper, mar e , contarns 1ese porn , m 1e s ape o 1s me propos1t10ns, to w 1c 1 t 1e reqms1te 
form may be given, should they be adopted as additional articles to our treaty of amity and commerce. 

My correspondence with Lord Grenville and Mr. Anstey, relative to the first proposition, has been so full, that 
it does not seem necessary to add any thin~ further upon that head. • 

The second proposition was folly exammed and settled in the summer of 1799, and its formal adoption was de
ferred until an agreement could be made respecting the subject of the first. My correspondence with Lord Gren
ville, and between his lordship and the Lords Commissioners of the Admiralty, contain what passed on that 
occasion. 

In the enclosed papers, marked B, C, and D, I have suggested the considerations which we have to offer in fa
vor of the third, fourth, and fifth articles. 
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I am aware that other questions of importance continue to engage the attention of His Majesty's ministers; but 
om: a_tfairs ·having Sf! long ani almost habitually giv~n way ~o others which have been th?ught more urgent, I cannot 
rdmm lrom obsernng, whatmdeed the tenor ofmy mstruct10ns, ~swell as my observat10n of the irritation and dif
ficulty proceeding from their unsettled state, requires me to do, that a further delay in bringing them to a decision, 
from whatever cause it may arise, and in spite of any representation which I could make, will unavoidably tend to 
impair that mutual good will and confidence, which is the best secm·ity against any me~sure that in its operation 
might weaken the harmony and i::ood under;;tanding between our respective countries. 

'With 'the highest consideration and respect, &c. 
RUFUS KING. 

[ENCLOSURE,]-A . 

• rJrticles to be added to the Treaty of .qrnity and Commerce . 

. \.RT. I. The sixth article of the treaty of amity and commerce to be supp~essed, and the United States to en
,,age to pay a sum of money in lieu of what mitht be a warded under it. 
"' .\.RT. 2. Nails, iron in bars, osnaburgs, ticklinburgs, Russia sheeting, and other cloths made of hemp or flax, 
and not chi~~Y a!1~ ~enerally used for the sails of ships,. to ~e deemed innocent merchandise, and not included with-
in the prov1s10ns ot the eighteenth article of the treaty of amity and commerce. ' 

:\RT, 3. No American vessel bound to New Orleans, or returning from thence to any port of the United States, 
tu be stopped or detained under pretence that any part of her cargo is contraband of war. 

A.RT. 4. Neither party to impress upon the hio-h seas·seamen out of the vessels of the other. · 
.\.RT-5. His British Majesty to relinquish alf claim to the Maryland bank stock, and immediate measures to be 

taken to transfer the same to the American minister, for the use of that State . 

. LJlr. King to Lord Hawkesbury, dated 

MY LORD: GREAT CUllIBERLAND PLACE, .8p,il 1, 1801. 

I take the liberty to recall to your lordship's recollection the letter which I had the honor to write to you on 
the 10th ultimo. 

The unsettled situation of the business to which that letter relates is productive of great and increasing disad
vantage to the United States: and, althouo-h its adjustment may be matter of secondary consideration, and for thi,,. 
reasfJn may continue to be postponed to other and more pressing concerns on the part of His Majesty's Government, 
it is nevertheless a subject, not only of great importance, but of the most ur&ent nature on the part of the United 
States. Having had reason to expect that a final adjustment of the mutual claims of the two countries would have 
bl!en eflected betore the close of the last year, I sent to my Government information to this effect, and, from time to 
time, have likewise explained what I hq.ve conceived to be the causes of the delays which have since arisen. The ne
gotiation having been reduced to precise points, which have been fully discussed, it has become my duty to transmit 
to my Government more authentic information respecting the delay which still prevents its conclusion; and to ena
ble 111e to do so, I take the liberty to request your lordship to inform me whether His Majesty's Government has, 
or is likely soon to come to auy decision respecting the several propositions referred to in my letter to your lord-
:-hip of the 10th ultimo. -

\Vith high consideration and respect, I have the honor to be, &c. 
RUFUS KING. 

lllr. A"ing to Lonl Hawkesbury, dated 

M,LORn: GREAT cu~1BERLAND PLACE, .qplil 15, 1801. 

l\Ir. Sitgreaves, one of the commissione1·s under the sixth article of the treaty of amity. commerce, and navi
g.!tion between the United States and Great Britain, and who came to this country for the sole purpose of assistin~ 
me in a negotiation for the adjustment of the disagreement which had arisen in the execution of that article, after 
having remamed here for more than a year, has lately received the President's permission to return home; and it 
being my intention to transmit by him, for the President's information, copies of the correspondence upon this sub
ject, winch I have had with His Majesty's Government, I am solicitous to accompany the same with the most authen
tic information in my power to obtain, in respect to the probable issue of the negotiation. Mr. Sitgreaves will leave 
London on the 2bt instant, and I take the liberty to renew-the inquiry, whether His Majesty's Government has 
yet so far considered the subject of the letters which I have had the honor to address to your lordship, that it will 
be in your lordship's {'Ower, before :Mr. Sitgreaves's departure, to give me any answer to the same? 

\Yith perfect consideration and respect, I have the honor to be, &c. 
RUFUS KING. 

Extract of a letter from lllr. King to the Secretary of State, dated• 

LoxDox, J.11ay I, 1801. 

From Lord St, Vincent's I went to Lord Hawkesbury, agreeably to his appointment; and upon the subject which, 
notwithstanding my unremitted attention, bestowed in every quarter likely to promote its progress, has been so long 
delayed, his lordship, after expressing his regret that the business had not been settled before Lord Grenville went 
out of office, and excusing the delay which, on several accounts, had since taken place, told me, that so far as re
garded himselt~ he had, in respect to the settlement of the aflair of the debts, come to a decision; that he must, however, 
confer with his colleagues, and particularly with the Lord Chancellor Eldon; but that he was himself disposed to close 
with the ofter which l had made, and which is mentioned in more than one ofmy letters. On my suggesting the great 
rli~advantage offurther delay, arising from a minute examination of the subject by the Chancellor, he replied that he 
would have a conversation with him, and that he presumed that his opinion might be formed from a general view of 
the question; and, therefore, that no considerable delay would be likely to happen, 

Extract of a letter from 11.lr. King to the Secretary of State, dated 

DEAR Sm: LONDON, 1.1:lay 30, 1801. 
Since the date of my letter communicating Lord Hawkesbury's sentiments respecting the debts, I have seen 

and conversed with Mr. Addington, who told me that he had called up the subject in the cabinet, as he had before 
a~sured me he would do, and that he had expressed his solicitude that it should be brought to a decision; adding that, 
as the question, from its nature and circumstances, was not susceptible of e:s:act proof, it was not extraordinary 1hat 
it should appear in various lights to different persons; but, as the mutual harmony of the two countries, in a certain 
degree, depended upon its being settled, it was, in his opinion, desirable that a measure in its _consequences of so 
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much importance should be no lon"er deferred. Our conversation extended itself to other objects, affecting the in
tercourse and friendship between the two nations; upon all of which he exJJressed himself with liberality, concernin.-z 
the depredations upon our trade, committed by their crnising ships: he said that orders had been despatched imme: 
diately after he came into office to tlwir naval commanders, in every quarter of the world, requiring them to respect 
the rights of neutrals, anrl to exercise those of belligerents with the greatest moderation; and, as measures were ii, 
train to reform the Vice Admi1·alty courts, he was determined, likewise, to adopt such means as sl1ould prevent 
the delay heretofore complained ofin the proceedings of the Court of Appeals. 

Yesterday I met, by appointment, the Lord Chancellor, who informed me that he had fully examined, and made 
up his opinion concerning the subject of the debts; but that it was proper, before he mentioned it to me. that he should 
communicate it to his cofleagues, which he engaged to do without delay. I asked him if he had looked into the pa
pe1·s respecting the Maryland bank stock? He replied that he had sent to his predecessor for them, and a-, they Iiad 
already been before him, the looking of them over again would require but little time and attention. 

From these communications, jomed to what Lord Hawkesbury had before said to me, we may, I think, infer 
that the business will now be decided in a short time: whether the decision will close the negotiation upon the term!; 
I have p,roposed, is more than I know; though I am inclined to hope that this will be the case. 

Extract of a letterfl'om JWr. King- to the Secretary of State, dated 

• LoNDox, July 10, 1801. 
I. complained in stron//; terms, of the delay which still continues in concluding our discussions respecting the sixth 

article, and was explicitly assured that the cabinet would come to a decision upon that subject in the course of a. 
~~ • 

.l'rlr. Ki.ng to the Secretary of State, dated 
DEAR Sm: LoNDoN, .flugusi 24, 1801. 

Although I considered myself authorized, by Mr. Lincoln's letter of the 25th of April, to press the negotia
tion respecting the sixth article of the ti·eaty of 1794 to a conclusion, upon the terms mentioned in my No. 6, 1t has 
nevertheless been no small satisfaction to me to receive your letter of the 15th of June, containing the President's 
explicit sanction of my intentions upon this subject. 

The clay after receiving it, Lord Hawkesbury having previously requested me to meet him in Downing-street, 
informed me that the cabinet, after maturely considering the subject, was unanimously of opinion that not less th:m 
a million and a half sterling could be deemed a full equivalent for the abolition of the sixth article; but that, from a 
strong and sincere desire to attain an amicable and final settlement of the business, it had consented to accept the 
sum we had offered, jf the terms ol' payment could be satisfactorily adjusted, and l?rovision made that the American 
courts should be open in future. • 
. A conversa~ion of some length and difficµlty ensued upon the~e twopoi11ts. -'\nJong other plans, that of apply
mg the money m payment of the awards which should be made m favor of our citizens under the seventh article, 
was suggested by me, and decidedly objected to by Lord Hawkesbury, on the zround that it would produce confu
sion, and was moreover an unnecessary departure from the first agreement. His lordship proposed that we should 
engage to enact a law providing that om· courts should in future be open to the British creditors, and that the fede
ral courts should have original jurisdiction in cases under ten pounds sterling. To this proposition, after explainine; 
what I conceived to be the present satisfactory footing of our courts, I explicitly answered, that, having expe·: 
rienced so much difficulty from the stipulations heretofore made concerning the old debts, we could not consent to 
enter into any new ones respecting them! that the treaty of peace was still in force, and that its provisions were 
well understood, and sufficient to protect the rights of the creditors on both sides: that the sum to be paid, in lieu 
of the sixth article of the treaty of 1794, must be understood to be in full satisfaction of all claims recoverable at 
the close of the war, but which cannot now be recovered in the ordinary course of judicial proceedings; and iu 
respect to such claims as can now be so recovered, nothing more can fafrly be required of us than to recognize the 
future operation of the fourth article of the treaty of peace, which we were willing to do. The conference, so 
far as respects these points, was here closed by Lord Hawkesbury requestinj.,. me to draw up and send him the 
project of a convention conformable to the tenor of this conversation. This I ost no time in doing. 

The project, which has been several days in his lordship's hands, provides that the. sixth article of the treaty of 
1794 shall be cancelled and annulled1 and, in lieu thereof, that the United States will pay at the city of Washington, 
to such person as shall be authorized on the part of His Britannic Majesty to receive the same, the sum of six 1mn" 
dred thousand pounds sterling, in three equal annual instalments, without interest; the first instalment to be paid in 
one year after tlie exchange of the ratifications of the convention, and four dollars and forty-four cents to be reckoned 
equal to a pound sterling. The project likewise declares that nothing in the convention shall be construed to abolish 
or sus\lend the future operation of the fourth article of the treaty of peace, which, so far as regards such future 
operation, is recoo-nized and confirmed. 

It was Lord &wkesbury's choice to give to this settlement the form of a separate convention, rather than that 
of additional articles. In respect to the proposed additional articles relative to contraband, the Maryland bank 
stock, the impressment of seamen, and the port of New Orleans, Lord Hawkesbury told me that he foresaw IW 
material objection to aiiy of them, except that which re~ards New Orleans: that they were truly desirous to avoid 
the interruJ)tion ot' _the tt:ade o~ our people through the ~1ississippi; but that, ~aving r~son to. be sat[sfied that Spain 
has ceded the Flor1das, mcludmg New Orleans, to France, they could not, without d1sregardmg then· own security 
consent to the proposed article concerning our trade to that island. ' ' 

I expressed my hope and expectation that there would be no further delay in the conclusion of the other addi
tional articles: he replied that he must take the final decision of his colleagues, especially of Lord St. Vincent, 
concerning them, as well as upon the project of the convention: that this, however, would require but a few days. 

I then observed that the settlement concerning the sixth article would remove the suspension of the commission 
under the seventh; and as the commissioners under this article were dispersed, it would be proper to take immediate 
measures to re-assemble them. Lord Hawkesbury assented; and I charged myself with tliis service. I thought it 
prudent to avoid the appearance of solicitude upon this head, as the commutation of the sixth article, with an under
standing that the seventh is to be executed according to its provisions, instead of being likewise commuted, whicl; 
has been again and again urged, has been one of the most delicate parts of the negotiation. I have prepared and sent 
to Lord Hawkesbury a draught of the additional articles, and Lord St. Vincent has since informed me that they shall 
receive his approbation. 

With perfect respect, I have the hono1· to be, dear sir, your obedjent and faithful servant, 
RUFUS KING. 

LoNDON, October 4, 1801. Sm: 
11-Jr. King to the Seci-etary of State, dated 

I have expected, during the last fortnight, that I should be able to close the negotiation respecting the sixth 
article of the treaty of 1794, in season to send the result by .Mr. Dawson; but as he is on the point of embarkin". 
and the business still remains open, I can only transmit the annexed report of 1vhat has passed since the date of n»' 
No. 32. Be the consequence what it may, I shall decline entering into any new engagement, which may vary fron1 
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or enlarge the stipulations of the treaty of peace, being fully satisfied that a departure from this decision would lay 
the foundation of a future controve1·.sy. After waiting a reasonable time, I purpose, in case I do not hear further 
from Lord Hawkesbury, to send him a note demanding a decisive answer. 

,vith perfect respect and esteem, I have the honor to be,· sir, your obedient and faithful servant, 
RUFUS KING. 

1,·ote of confel'eaces, 4·c. with Lord Hawkesbury and others, concerning the convention relative to the sixth article 
of tile treaty of I i94. 

AUGUST 19, 1801. 

Lord Hawkesbury communicated to me the cabinet's decision to accept the sun\ of six hundred thousand pounds, if 
the payment could be satisfactorily arranged, and provision made that our courts should be open in future. Upon these 
points, a free conversation ensued: the first of them was soon settled; the other proved more difficult. On one side, new 
stipulations were required in favor of the creditors; on the other, it was contended that nothing more could be asked 
or granted, than a recognition of the future operation of the fourth article of the treaty of peace. The observations, 
in support of this opinion, so far prevailed, that, at the close of the conference, Lord Hawkesbury requested me to 
prepare and send him the draught of a convention conformable to the tenor of our conference, in order that he might 
submit it to the consideration of his colleagues. 

AUGUST 20. 
Sent the following letter to Lord Hawkesbury: 

.Mt. King to Lol'd Hawkesbury. 

MY LoRo: GREAT Cu~mERLAND PLACE, J.J.ugust 20, !SOI. 

I have the honor to send your lordship herewith the project of a convention concerning the sixth article of the 
treaty of 1794, drawn up according to the tenor of our conference of yesterday. I am not aware that any part of 
it requires explanation, except the clause in the first article declarative of the relative value of the money of the 
United States and that of Great Britain: from the fluctuation of the exchange between America and England, bills 
at one time commanding a premium of five or seven per cent., and at another time being at a discount of eight, and 
even ten per cent., I have thought it would be advi~able to provide that the instalments should be J)_aid :it par, hav
ing re~ard to the relative value of the pure or standard silver contained in our respective coins. Four dollars and 
forcy-1our cents, or hundredths, for one pound sterling is that par. 

I take the liberty of suggesting the expediency ot our executing three originals, to guard against the accidents 
which might attend the transmission of a single copy to America. 

As the claim of the State of Maryland is so analogous to the claims provided for by this convention, I rely upon 
it that no fm-ther delay or difficulty will attend the completion of the proposed articles upon that and the other sub-
jects, concerning which no dillerence of opinion appeared in our last conference. , 

,vith perfect consideration and respect, I have the honor to be, . 
- Your lordship's obedient and most humble servant, • 

RUFUS KING. 

PROJECT. • I 

Difficulties having arisen in the execution of the sixth article of the treaty of au-iity, comme1·ce,._£-nd navigation, 
-concluded at London on the 4th day of November, 1794, between His Britannic Majesty and the united States of 
America: and the parties to the said treaties being equally desirous, by friendly explanations, to secure the object 
of the said article in a manner which may prove mutually satisfactory, have respectively named plenipotentiaries 
for this purpose; that is to say, His Britannic Majesty has named for his plenipotentiary the right honorable -
-----, one of His l\lajesty's privy council, and His Majesty's principal Secretary of State for Foreign Af
fairs; and the President of the States, by and with the advice and consent of their Senate, has named Rufus King, 
Esq. minister plenipotentiary of the said United States to His said Majesty, who have agreed to and concluded the 
following articles: 

ARTICLE 1st. The aforesaid sixth article of the treaty of .amity, commerce, and pavigation, shall, and hereby is, 
declared to be cancelled and annulled, except so far as the same may relate to the execution of the seventh article of 
the same treaty; and in lieu and satisfaction of the money-which the United States might have been liable to pay-in 
pursuance of the provisions of the said si.-..:th article, the United States of America hereby engage to pay, and His 
:Britannic Majesty consents to accept, for the use of the persons described in the said sixth article, the sum of-
sterling, parable at the times, and place, and in the manner following, that is to say: the said sum of-- sterling 
shall be paid at the city of ,v ashington, within the said United States, in three annual instalments of-- each, 
and to such person or persons as shall be authorized on the part of His Britannic Majesty to receive the same. The 
first of the said instalments shall be paid at the expiration of one year; the second instalment at the expiration of 
two rears; and the third and last instalment at the expiration of three years next following the exchange of the rati
fications of this convention. And to prevent any disagreement concerning the rate of exchanges, the said payments 
shall be made in the money of the said United States, reckoning four dollars and forty-four cents to be equal to one 
pound sterling. • • 

ART. 2d. Nothing contained in this convention shall be construed or taken to abolish or suspend the future 
operation of the fourth article of the definitive treaty of peace, concluded at Paris on the 3d day of September, in 
the year 1783, between His Britannic Majesty and the said United States;but the same, so far·as respects its future 
operation, is hereby recognized and confirmed. 

ART. 3d. This ;convention, when the same shall have been ratified by His Majesty, and by the President of 
the United States, by and with the advice and consent of the Senate thereof, and the resIJective ratifications duly 
exchanged, shall be binding and obligatory upon His .Majesty and the said United States. In faith whereof, we, the 
the said/lenipotentiaries of His Britannic Majesty, and of the United States of America, have signed this conven
tion, an caused to be affixed thereto our respective seals. 

Done at London this -- day of--, one thousand eight hundred and one. 
LoNDoN, lJ.ugust 20, 1801. 

AuGUST 22, 
Mr. Hammond, the under secretary, having suggested some objections which had been made to the draft of the 

convention, I consented to new-model the second article, for the purpose of reciting in _it the fourth article of the 
treaty of peace. 

SEPTEMBER 10. 
,vrote the following letter to Lord Hawkesbury. 

Mr. King to Lo'rd Hawkesbury.-(Private.) 

Mv LoRD: MILL HILL, MIDDLESEX, September IO, 1801. 

Unless our business be expeditiously finished, another year will elapse before it can be finally closed. Congres~ 
alone can make provision for tlie stipulated payments: this body meets but once a year, and will soon assemble, and 
the season is at hand when passages to America are rare, long, and precarious. I, therefore, take the liberty of pressing 
upon your lordship the necessity of this business being completed without further delay, in order that I may be en~ 

54 VOL. II, 
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abled to forward it to America in time to be ratified during the approaching session of Congress. I will do mnelf 
the honor to wait upon your lordship on Saturday, or any other d.iy which may be convenient to you, for the ·put·· 
pose of explaining to you the very peculiar and disagreeable condition of our ships which have been detained in their 
voy.ages to Havre de Grace, for which p(1rt I have reason to believe that st>veral other Yessels are now on their pa~
sages from America. I flatter myself that, being fully understood, om· difficulties on this head will immedi:,tely 
cease. 

"\Yith perfect respect and consideration, I have the honor to be 
, • your lordship's obedient and most humble 'servant, 

RUFUS Kil'iG. 

SEPTE~!BER £!:2. 

In a conference with Lord Hawkesbury, he informed me that the project of a convention was in the hands of the 
Lord Chancellor, who wished to see me for the purpose of settling the words to be made use of in respect to the 
future operation of the treaty of peace; that the sum and instalments being agreed upon, as soon as the Chancellor 
and I could could settle the article respecting future impediments, he would conclude the convention with me. On 
my return home, sent a note to the Chancellor, stating what Lord Hawkesbury had communicated to me, and desir
ing to meet him, in order that the article in question might be agreed upon. 

SEPTE,IBER 23. 

The Lord Chancellor called upon me, and, alter alludino-to the complaints to which, he said, they should be ex
posed, on account of the six hundred thousand pounds. being iess than the creditors expected, resumed ( whatl thought 
had been settled with Mr. Hammond) the discussion of the second article of the project, in ,vhich he proposed seve· 
ral alterations, and deliYered to me the following draught containing them, together with a new article relative to the 
rights of creditors. 

JJrnug/zt of the Chancellor. 

Difficulties having arisen in the execution of the sixth article of the treaty of amity, commerce, and navigation, 
concluded at London, on the 4th day of November, 1794, between His Britannic .Majesty and the United States of 
America; and the parties to the said treat:v being equally desirous to promote mutual friendship, and, as far as may 
be, to obYiate such difficulties, have respectively named plenipotentiaries to treat and agree respecting the same; that 
is to say, His Britannic Majesty ha;; named for his plenipotentiary -- --, and the President of the United 
States, by and with the advice and consent of their Senate, has named -- --, who ham agreed to and con
cluded the following articles: 

I. In satisfaction and discharge of the money which the United States might haYe been liable to pay in pur~uance 
of the provisions of the said sixth article, the United States of America hereby engage to pay, and His Britannic 
:Majesty consents to accept, for the use of the persons described in the said sixth article, tlie sum of six hundred 
thousand pounds sterling, payable at the times and place, and in the manner following, that is to Slly: the said sum 
of six hundred thousand pounds sterling shall be paid at the city of \Yashington, within the said United States, in 
three annual instalments of two hundred thousand pounds sterling each, and to such person or persons as shall be 
authorized, on the part of His Britannic :Majesty, to receive the same; the first of the said instalments to be paid at 
the end of one year, the second instalment at the expiration of two years, and the third and last instalment at the 
expiration of three years next following; the exchange of the ratifications of this convention. And, to preYent am· 
disagreement concerning the rate of exchanges, the said payments shall be made in the money of the said Uniteil 
States, reckonin~ four dollars and forty-four cents to be equal to one pound sterling. • 

2. ·whereas, 1t is agreed by the fourth article of the definitive treaty of peace concluded at Paris, on the third day 
of September in the year 1783, between His Britannic Majesty and the United States, that the creditors on either 
side should meet with no lawful impediment to the recovery: of the foll value, in sterling money, of all bona .fide 
debts theretofore contracted, it is hereby understood and declared that nothing contained m this convention shaft be 
construed or faken to abolish, suspend,or in any manner affect, the operation injuture of the said fourth article of the 
definitive treaty; but that the same, so far as respects its operation in future, is hereby recognized and confirmed, 
and declared to be binding and obligatory upon His Britannic l\lajesty and the said United States; and the same 
shall be observed with punctuality and the most sincere regard to good faith. 

3, (new article.) It is hereby further agreed that neither the payment of the aforesaid sum of six hundred thousand 
pounds, nor any thing contained in this conventiont shall be deemed or taken in any manner to abolish, suspend~ 
or affect the right of any creditor to reco1Jer against ttis debtor, according to the course of judicial proceedings in the
courts of the respective countries, the full payment.and satisfaction of what i,; or may be due to him. 

4. This convention, when the same shall have been ratified by His Majesty and by the President of the United 
States, by and with the advice and consent of the Senate thereof, and the respectiYe ratifications duly exchanged,
shall be binding and obligatory upon His .Majesty and the said United States. 

In faith, &c. 
I pointed out.one or ~wo amendments in ~he second article of his µraug~t. and, in p~rticul~r, the inserti!)n of~ clause 

abolishing the sIXth' article of the treaty of 1794, and the restorat10n ot the expression '' future operation," mstead 
of" operation in future," which might be construed to relate to the claims of the creditors, as they existed at the 
date of the treaty of peace; the six hundred thousand pounds will satisfy all losses up to this time, from whatever 
cause they may: have arisen; and these losses, as well as the payments which have been received, must have dimi
nished tlie claims. The Chancellor assented; adding, that he considered the convention to be a final settlement 
between the two Governments. In respect to the new article, I desired a little time to consider it, observing,,ho1v
ever, tqat I ~vanted none t!) state that I could enter int_o no.stipulation de~ning the rights of the creditors, or en
gaging m their favor any thmg more than had been promised m the treaty ot peace. 

SEPTE)!BER 2!. 

The Chancellor c~lled upon me again, and began by saying he felt the for~e _of 11_1:y-objection to any d~finition of 
the rights of the creditors, and had, therefore, recast the article so as to avoid 1t. lhe new draught, wluch he left 
my consideration, is in the following words: 

[Clause to be substituted in lieu of the third article.] 

" It is further declared and ao-reed, that neither the payment of the said sum of six hundred thousand pounds,. 
nor any: thing herein co'!tained, s11all be cleeII_ted !:Jr taken to pre~ent any cr~ditor fro~ proceedi'!g, for the recovery 
and satisfaction ?f what 1s _or may be du~ to him, m the _courts ot the re~pecti!e countries, ac~ordmg i!) the co~rse or 
judicial proceedmgs therein, and accordmg to the true mtent and meanmg of the second article herem contamedh 

In the evening I sent the Lord Chancellor the following letter: 

JJfi·. King to Lord Eldon.-( PriiJate.) 

MY LORD: GREAT CmrnERLAND PLACE, Septembei-24; 1801. 

I return encl~sed to your lord~hip the projec~ which ~ve have been discussing, ancl consent to the substitute for 
the third article which you have delivered to me this mormng. 

The addition of the clause abolishing tl1e sixth article of the treaty of 1794, and which may be introduced at the 
top of the second page, with the transposition of a word or two in the second article, which I have made, are the only 
alterations desired. 
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I pray vour lordship to send the project, as now settled, to Lord Hawkesbury, in order that it may be engrossed, 
._,, as to be executed immediately. As I have, in relation to this business, manifested a disposition to fall in with 
what has been deemed requisite to meet complaints which may arise on one side, I mu~t beg of your lordship, in re
turn, to enable me, by an arrangement respecting the Maryland bank stock to bear up ag,1inst the dissatisfaction 
which mav occur on the other. 

'\VIth perfect respect, I have the honor to be your lordship's most obedient and humble servant, 
RUFUS KING. 

Recei,·ed the following letter from the Chancellor: 
SEPTE~IBER 26, 

Lord Eldon to i11r. King. 

DLrn Sm: DowNrnG STREET, Saturday, September 26, IS0I. 
I have taken all the m~ans in my power to avoid postponing the visit I promised you from this day till 

Monday, !mt I find myself obliged so to do, and shall call upon you on Monday about one o'clock. 
I am, dear sir, very faithfully, and with much respect, your obedieut servant, 

ELDON. 

Received the following note, with its enclosure, from Lord Hawkesbury. 
SEPTE~IBER 28. 

Lord Hawkesbury to .Jl,,Jr, King. 

DowNING STREET, 1.llonday, September 2s, 1801, 

Lord Hawkeshury presents his compliments to :Mr. King, and encloses him a copy of the American treaty, as 
it has been altered. Lord Hawkesbury will thank Mr. King to meet the Lord Chancellor in Downing-street, on 
'\Vednesday, at half past twelve o'clock. 

NEW PROJECT. 

Difficulties having arisen in the execu_tion of the sixth article of the treaty of amity, CO!}Hnerc~ and navigation, 
concluded at London on the 4th day of November, one thousand seven hundred and mnety-four, between His 
Britannic Majesty and the United States of America; and the parties to the said treaty being equally desirous to 
promote mutual friendship, and, as far as may he, t!) obviate such difficulties, have respectiveiy named plenipoten
tiaries to treat and agree respecting the same: that IS to sa.r, His Britannic Majesty has named for his plenipoten
tiary, -- --, and the President of the United States, by and with the advice of the Senate, has named 
-- --, who have agreed to and concluded the following articles: 

I. In 8atisfaction and discharge of the money which the United States might have been liable to pay, in pur
~uance of the provisions of the said sixt~ article, which is h~reby declared to be cancelled ~nd annulled, except so 
tar as the same may relate to the executrnn of the seventh article of the same treaty, the Umted States of America 
hereby engage to pay, and His Britannic Majesty consents to accept, for the use of the persons described in the 
said sixth article, the sum of six hundred thousand pounds sterling payable at the times and place, and in the man. 
!1er follo,~in~: that i~ to say, the said sl!m of six hundr_ed thousand pounds sterling, shall be paid at the city of \V ash
rngton, w1thm the said Umted States, m thr~e annual !nsta\ment_s of h~o hundred t!1ousand pounds sterling each, and 
to such person or persons as shall be authonzed by His Bntanmc ~IaJesty to receive the same; the first of the said 
instalments to be paid at the end of one year, the second instalment at the expiration of two years, and the third 
and last in~talment at the expiration of three years ne:s:t following the exchange of the ratifications of this conven
tion. And to prevent any disagreement concernin~ the rate of exchanges, the said payments shall be made in the 
money of the said_ U:nited States, reckoning fo~r dollars and forty-four cen~ to be equal to one pound.sterling. 

II. Whereas, 1t 1s agreed by the fom·th article of the defimt1ve treaty ot peace, concluded at Pans on the third 
llay of September, 1783, between His Britannic Majesty and the United States, that creditors, on either side, should 
meet with no lawtul impediment to the recovery of the full value, in sterling money, of all bona.fide debts thereto
fore contracted, it is hereby declared, that the said fom·th article, so far as respects its future operation, is hereby 
recognized and confirmed, and the same is hereby declared to be binding and obligatory upon His Britanmc Majesty 
and the said United States, and the s.m1e shall be accordingly observed with punctuality and good faith, and·so as 
that 110 creditor, on either side, shall hereafter meet with any lav.![ul impediment to such recovery as aforesaid. 

III. It is further declared and a"reed, that neither the payment of the said sum of six hundred thousand pounds, 
110r any thing herein contained, shaft be deemed or taken to prevent any creditor from JJroceeding for the recovery 
and satisfaction of what is or may be due to him, in the courts of the respective countries, according to the course 
nf judicial proceedings therein, and according to tlw true intent and meaning of the second article herein contained. 

IV. Tlus conwntion, when the same shall have been ratified by His Majesty, and by the President of the United 
States, by and with the advice and consent of the Senate thereof, and the respective ratifications duly exchanged, 
~hall ~e oinding and obligatory upon His )1ajeo,ty and the :,aid United States. For faith, &c. 

SEPTE~IBER 30. 

On going to Downing street, l\Ir. Hammond informed me, that, owing to unexpected and pressing business, Lord 
Hawkesbury would not be able to meet the Chancello1· and me till Friday, October 2d. The Chancellor arriving 
jm,t as I was leaving Lord Hawke~bury's office, we entered into a short conversation respecting the two following 
pJpers, which I delivered to him, and which he promised to examine before our meeting on :Friday. 

Observations upon the following clause, proposed to be added to the second article of the convention, viz: 

"And so as that no creditor, on either side, shall hereaftet· meet with any lawful impediment to such recovery 
as aforesaid." 

"Had the sixth article of the treaty of 1794 been duly executed, no new or further provision would have been 
pr~,posed, or necessary, to secure the rights of the creditors on the side of Great Britain. If the claims under that 
,uticle be converted into a ~efinite sum by a convention for this purpose, the lecra! effect must, in every respect, be 
the same. as though the article had been duly executed; and hence, it could not have been foreseen or expected that 
auy ~tipulations, concerning the rights of the creditors, would he proposed to be added to such convention. 

'\Vith a \'iew to populai· misconceptions, rather than from any doubt respecting the legal effect upon the rights of 
creditors, of the commutation of the claims under the sixth article of the treaty of 1794, it has been agreed to in
:,ert an article confirmatory of the future operations of the fourth article of the treaty of peace; and from the same 
motive, another article has been proposed and added, by which it is declared, that neither the payment of the sixhun
dred thousand pounds, nor any thin~ contained in the convention, shall opei-a.te to prevent the said creditors from 
recovering any debts which may be Clue to them in the ordinary course of judicial proceedings, and according to 
the true intent and meaning of the fourth article of the definitive treaty of peace. 

These articles, as it is conceived, leave the creditors to the merit of their respective claims, the recovery-whereof 
is protected by the fourth article of the treaty of peace. What are the losses which have arisen from legal impedi-
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ments, and which are to be compensated by the six hundred thousand pounds, and which are the debts which may 
be still recovered in the ordinary course of judicial proceedings, are questions left to be decided upon the particular 
circumstances belonging to the several cases. 

The clause proposed to be added to the second article will materially affect this just and necessary mode of pro
ceeding. inasmuch as creditors are thereby to recover, not according to their rights at this time, but according to 
their riahts at the conclusion of the treaty of peace. A stipulation of this extent cannot be admitted, because losses 
have bten sustain<:d for _which <;ompensation t~ a gi:eat !l~O)lnt is abo~t to ~e mad_e: this will ?,ffect the riihts of 
creditors; and a st1pulat10n applicable to them, m tlie1r pr1m1tive state, will be mapphcable to their present circum
stances. 

To avoid misconstructions, arising from the cumulative stipulations of the second and third articles, it is proper 
to add the following article, declaratory of the true effect of the six hundred thousand pounds, engaged by the 
proposed convention, viz: 

ART. 4. '' It is further declared and agreed that the payment of the said six hundred thousand pound., shall operate 
and be received in full satisfaction and discharge of all such bona.fide debts due to, and recoverable by, creditors on 
the side of His Britannic Majesty, at the date of the said definitive treaty of peace, and according to the provisions 
thereof, as cannot now be had and received according to the true intent and meaning of the fourth article of the 
said definitive treaty o( peace, and in the ordinary course of judicial proceedings." 

OoTOBER 2. 

"\Vent to Downing street agreeably to Lord Hawkesbury's appointment. His lordship was prepared to receive 
my compliments upon the prelfminaries of peace with France, which were signed last night, but wholly unprepared 
to say any thing more respecting my business than that he had seen the Chancellor, ana that it wouli:l be requisite 
for him to bring the subject again before the cabinet. I asked when this would be done, and expressed pretty 
strongly my impatience at the delays which had taken place. He replied that he could not name a day, but that it 
should be soon. 

It is now evident that little attention has been bestowed upon our affairs; the negotiation with France having 
excluded the consideration of all other subjects. 

Extract of a letter from .Mr. King to the Secretary qf State, dated 
"Lo:-noN, November 30, 1801. 

"Nothing decisive has yet-taken place respect~ng the sixth and seventh articles of our treatv with this country: I 
shall, however, be able to send you more explicit1 and, I am willing to hope, more satisfactoryinformation upon this 
subject, in the co~rse of the next month." 

Mr. Kin!t to the Secretary of State. 
LoNnoN, January 9, 1802. 

A! length I am enable~ to send you a conv_ention, ~vhich I yesterd_ay si~ned ":'ith Lo~d Hawkesbury, respect
ing the sixth and seventh articles of our treaty of 1794. The commutatmn of the sixth article of the treafy of 1794, 
and the confirmation, so far as respects its future operation, of the fourth article of the treaty of peace, remain as 
they were settled in October last; and I have notl-iing to add to my former reports upon these points. The claim 
upon us, to C!)nsent_to a commutation of the seventh_ article, has b~en given )Ip; ~nd it is a~reei:l that the ~~mmis
sione1·s shall immediately re-assemble; and proceed m the execution of their duties, accordrng to the prov1s10ns of 
the article; except only that, insteatl of then· awards being made payable at such times as they should appoint, the 
same shall be payable m three equal instalments, corresponding; with those to be paid in America. 

As our cla!ms _are to be asoertained by the Board of 9011}m1ssi!Jners, which ha~ heretofore add_ed interest up to 
the day on which its awards were made payable, and which 1s at hberty to do so, m respect to their future awards, 
the payment by instalments may not be thought a material disadvantage: the main point, that of ascertaining the 
amount of our claims, being satisfactorily secured. Having already burdened my correspondence with pieces and 
reports upon these subjects, which, I fear, have been thouglit both tedious and uninterestmg, I do not add, by way 
of supplement, a particular account of what has passed since the date ofmy No. 40, especially as the discussion has 
related solely to the commission in London; the agreement respecting which is too explicit to stand in need of ex
planations. 

Two copies of the convention have been executed; one of which will be enclosed with the original of this letter; 
two more copies are preparin~, and will, in like manner, be executed as originals, and enclosed with the duplicate 
and triplicate hereof. I shah likewise send you copies of Lord Hawkesbury's full powers, as soon as they can be 
prepared; those which I made use of are dated June IO, 1796. Lord Hawkesbury has agreed to send a copy of the 
third article of the convention to the British commissioners; in like manner, I shall send a copy of it to the American 
commissioners; and, as they are all upon the spot, they will be at liberty to resume their business. without further 
delay. It will, perhaps, be thought most convenient that the ratifications should be exchanged here. 

The Lord Chancellor has assured me that the .Maryland claim shall speedily be decided in his court: a measure, 
it seems, deemed necessary to enable the crown to signify its pleasure respecting the bank stock. Although the 
disappointments we have met with, upon this subject, must weaken our confidence in the course we have been pur
suin11;, I think it would be impolitic, at present, to change it: the claim, which in my conviction is most just, sliall 
continue to receive my unremitted attention. 

·with perfect respect and esteem I have the honor to be, sir, your obedient and faithful servant, 
RUFUS KING. 

11-fr. King to the Secretary qf State. 
Sm:· Loxnox, January ll, 1802. 

Although, for the reason suggested, I have omitted to send you an account of what passed respecting the sixth 
and seventh articles of the treaty of 1794, subsequent to Mr. Dawson's departure, I have, on reflection, thought it 
might be satisfactory, and perhaps useful, that I should, in this way, supply the omission. 

Lord Grenville, on being consulted by Lord Hawkesbury having given an explicit opinion that he had in no 
respect pledged the Government concerning the settlement of the sixth and seventh articles of the treaty of 1794; and 
that the execution of the latter article, according to its provisions, would be a measure which ought to have a ma
terial influence in the ascertainment of the sum to be accepted for the abolition of the former, I -prepared, and sent 
to Mr. Addington, a concise view of the origin, progress, and present situation of the negotiat10n, corresponding 
with a more detailed statement, which l likewise sent to the Lord Chancellor, and a copy of which is annexed. 
Special considerations induced me to p1·efer this manner of making the representation to one that would have been 
more regular, and which I remained at liberty to make, should circumstances require it. In subsequent conversa
tions with Mr. Addington. I had reason to be satisfied with the steps I had taken: for he told me that he saw the 
subject in its true light, and was ready to admit that, to those who were ignorant of personal characters, the objec
tion, if persisted in, would unavoidably have the appearance of a mere expedient. To him, as well as Lord Hawkes
bury, I took pains to e..-..plain the mutual advantages of a friendly settlement, and the impossibility that I could con
sent to change the footing upon which the question was now placed. 
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The business remained in this situation until the middle of December, when Lord Hawkesbury informed me 
that, ha vino-again been considered by the cabinet, it had been decided to close the affair of the sixth article upon the 
terms whic~ had already been :;ettled; and to a~ree that the commissioners under the seventh article :;hould proceed, 
provided their awards, instead of being payable as they should appoint, should be payable ibV instalments, corre
,;;ponding with those to be paid in America; and the money deposited m the Bank of England to be applied on account 
of the American instalments; which, to an equal amount, should be converted into a fund to satisty the awards in 
favor of Ame1·icau claimants. After taking time to consider this communication, it appeared to me to offer the 
means of bringing the business to a conclusion. Taken together, it amounted to this proposition: that thev would 
accept six hundred thousand pounds, payable by instalments, in lieu of the sixth article, in the execution of which 
they had a majority of voices, and consent to the execution of the seventh article, according to its provisions, in which 
we have a majority of voices; provided, the payments to be made by them should be at the same times as those to 
be made by us. The two commissions having been considered as reciprocal checks upon each other, in the hands 
of the respective Governments, the converse of this arrangement will test its mel'its, and determine whether we 
ought to have rejected it. I thought not: but I disliked tlie mode in which the end aimed at was to be attained· 
and, therefore, prepared an article which, by making the awards payable by instalments to the claimants, should 
attain the same end in a more convenient manner. The sum of tlie awards would be greater or less than six hun
dred thousand uounds, for it was not likely to be precisely that sum; if less, a balance must still be remitted 
from America;· if more, in every instalment of every award, the American claimant, would have to receive part of 
his instalment in America, and the balance in England. Besides the trouble of the accounts which must be kept 
upon this planl it would create considerable inconvenience, and perhaps injustice; for :.ll the American claimants 
had been calleu UJ>on to execute powers of attorney, and appoint agents to conduct their claims in England; and with 
much trouble, and some expense, had complied with this demand. These claimants, in soro.e cases had deceased· 
in others, become insolvent; and, in not a few instances, (including, perhaps, cases of insolvency) having anticipated 
the awards in their favor, had authorized their attorneys to reimburse their advances out of the moneys which might 
come into their hands from the awards; besides, the plan contained no provision in respect to awards in favor of 
British subjects. 

Upon stating these objections to the Lord Chancello1·, he expressed his preference of the article which I had pre
pared, and which was finally adopted. Another objection, wnich it was not necessary for me to mention to the 
Chancellor, had its influence upon my mind: I mean the appearance which this arrangement would have produced, 
that the two countl'ies had mutually released each other, and agreed to pay their own sufferers: an appearance that 
mi!!,ht have encouraged the sufferers by French depredations to call upon Congress to indemnify their losses. ·what 
Congress would be mclined to do, upon such application, it is, in every respect, unfit for me to conjecture; though, 
in forming a contract in behalf of the public, it was my duty to take care that its deliberations should not be embar
rassed by even the appearance of a precedent, should the supposed case arise. 

I take the liberty of adding a word or two to my former communications concerning the second article. ·what 
is to be deemed a bona jide debt in the last clause of that article will not depend upon a reference to what was once 
so, but is a judicial question within the competence of our tribunals to determine, and which must consequently be 
decided by those general and acknowledged p1·inciples by which their decisions are, in similar cases, uniformly 
governed. If I be not mistaken, it is here understood and expected that the affair of the old debts is :finallv settled 
as between the two Governments; and, with that share of prudence which it behoves the tribunals of every country 
to observe in question<; affected by national stipulations, I am persuaded that we shall hear no more of them. 

Having for many years thought the settlement now accomplished to be a measure of national importance, and 
one that had, in some degree, become indisf ensable to do away prejudices which interested and disappointed men 
had raised against our public faith, I may, hope, be permitted to observe, that I have pursued the negotiation with 
zeal and perseverance, notwithstanding the mass of misrepresentation, prejudice, and error with which it has been 
encumbered. I have done so in circumstances often discouraging, and, sometimes, apparently desperate; cheering 
myself always witl1 the reflection, which I have somewhere met with, that it is the duty of every one interested with 
what concerns the welfare of his country, in the midst of despair, to perfqrm all the offices of hope. How far what 
is done has been well done, remains to be determined. If the President and Senate approve, I shall have nothing 
to regret. 

\Vith sincere regard and esteem, I have the honor to be, sir, your obedient and faithful servant, 
RUFUS KING. 

~llr. King to tlze Lol'd Cltancellol'. 

[Refecred to in ~Ir; King's despatch of 11th January, 1802.] 

GREAT Cu~IBERLAND PLACE, 1.Vovembel' 22, 1801. 
liY LoRo: 

\Vith the view of explaining the origin and progress of the discussion in which I have now for upwards of 
two years been engaged, 011 the subject of the sixth article of our treaty of 1794, I have drawn up the enclosed 
paper, which I ask tlie favor of your lordship to peruse. 

I wished to have made it shorter, but could not, without omitting what appeared to be material to the elucidation 
aimed at. If I be not altogether mistaken, the point upon which the business continues to be delayed will appear to 
your lordship, fr(!m the perusal o( this paper, in a l!ght some~vhat _different from_ that in '".hich you have b~fore seen 
it; and I am w1llmg to hope that 1t may have some mfiuence m bnngmg the affair to a satisfactory conclusion. 

·with perfect consideration and respect, I have tl-ie honor to be, 
RUFUS KING. 

Lord ELDON, &c. 

[Memoir enclosed in the preceding note to the Lord Chancellor. J 
It seems unnecessary to repeat, in a particular manner, what has been so fully stated in the discussion that has 

taken place, concernini the suspension of the tJVO co..,mmissioners chargeq ,~ith the execution of the sixth and seventh 
articles of the tre:1;ty ot 179-i, between. the U mted l:!tates and ~reat. Bntam. .It m~y, nevertheless, !Je expedient, 
concisely to recapitulate the purpoi:t of ~vhat has_pas.sed u1:on th1s.subJect? and, m d~mg so, to take notice of the ori
gin, the progress, and the pre~ent s1tuati?n of this d1scuss10n •. Th_1s recap1tulafi~n will serve the t,yo-fold purpose of 
explaining the past conduc~ ot the two Governl}lents, and of Just1fym~ the opmi~n that ~e exec~t10n oftlie seventh 
article must, as a matter of course, follow the signature of the convent10n respecting the sixth article. 

The commissioners under the sixth article were to receive and decide British claims upon the American Go-
Yernment; an~, . . . . . . _ 

The comm1ss10ners under the seventh article were, m hke manner, to receive and decide American claims 
npon the British Government: the former met in Philadelphia, the latter in London. • 

The claims, on the side of Great Britain, arose out of debts due from American citizens to British subjects ante
cedent to the American war, and the recovery whereof had been prevented, as was alleged, by lawful impediments 
in the cour,e of judicial proceedings. 

The claims, on the side of America, arose out of !he illegal ~apture and con_demnation of American ships and 
cargoes, between the years 1792 and 1796, and for which the claimants, from vanous causes, were unable to obtain 
compensation in the ordinary course of justice. 
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The British claims were founded upon the ancient commercial dealings between America and Great Britain 
when united, and involved questions ansing out of partnership~, insolvencies, and marriage settlements: questions 
with executors and administrators on both sides; questions upon the sequestation and confiscation laws of the seve• 
ral American States, as well as upon the attainders and criminal process of those States; together with others grow• 
ing out of the separation which took place between the two countries. 

The American claims were few in 1rnmber, supported by exact proof, and involving few, if any, contested prin• 

ciplSes ofla_w. h • • • Ph.I d I I • bl d ·t I d d Ii ti d"ll' • • • h" I oon after t e comm1ss10n m 1 a e p na assem e , 1 was appre 1en e • rom 1e i erence m opmwn w ic 1 
manifested itself in regard to the matters submitted to its decision, that this difference might increase, and become 
so considerable, as to disturb the harmony of its proceedings, if not defeat the object of its appointment. 

Difficulties of less importance, but which were, nevertheless, viewed with mutual concern, early manifested them• 
selves in the proceedings of the commission assembled in London. By prudence and moderation on all sides, the 
difficulties were happily surmounted; and this commission, after deciding almost every contested point, was in a. 
train of brin~ng the business with which it was charged to a satisfactory conclusion, when the disagreements among 
the commiss10ners in America rose to a height that made it necessary that their meetings should be suspended. 

As soon as the American Government received information of the interruption of the proceedings of the commis
sion at Philadelphia, it sent instructions to its minister in London to enter into immediate and amicable explanations 
upon the subject with the British Government; and, pursuant to the express provision of the treaty of 1794, to pro

, pose an additional article to that treaty, which should secure the rights of the subjects of Great Britain, and hat the 
same time, protect the American Government from claims not within the purview of the treaty, and whic were 
entitled to and might he satisfied in a different manner. 

On the other hand, the British Government, on being aJ>prized of the situation of commission in Philadelphia, 
represented to the American minister that it would be expedient to suspend the commission in London, until a set
tlement should be made concerning that in Philadelphia, and a letter, for this purpose, was written by Lord Gren
ville to the Brifo.h members of the commission in London, by which they were instructed to decline assisting in 
the meetings of their Board until they should receive further orders. 

In February, 1800, the American minister communicated to the British Government the instructions which he 
had received, and delivered the project of an ~xplanatory article drawn up in conformity with them. 

In April following, the British Government delivered to the American minister a note, in which it rejected tl1e 
proposed explanatory article, and declined entering into any negotiation upon the subject; referring itself to what had 
already been stipulated, in the treaty of 1794, upon this subject, and claiming the execution of the sixth article of 
that tt-eaty accordin"" to its provisions. In a subsequent conference, however, between Lord Grenville and the 
American minister, the former proposed (stating that he did so by the advice of his collea~ues,) the abolition of the com. 
mission in Philadelphia; provided the United States would pay to Great Britain a dennite sum of money, in satis
faction of the whole claim of British subjects, as well upon the American Government as upon individ11al Ameri
can citizens; and, estimating this claim at two millions sterling, his lordship oflered to accept a sum of between 
one and two millions, or a million and a half. 

As the American minister had no power to accept this offer, he explicitly said so; adding, that he would, as he 
immediately did, transmit the oiler to his Government, together with the refusal of the British Government to ac
cept the explanatory article he had been ordered to propose. 

In November following, the American minister received fresh instructions, by which he was ordered to repre
sent to the British Government the earnest desire of .the American Government to do whatever depended upon it 
to carry into full and complete effect the eni,;agements contained in the treaty of 1794; and, in a more particular 
manner, scrupulously to execute the sixth article of that treaty; and, to call upon the British Government to revise 
their former decision, and to agree in such explanatory regulations, touching the execution of that article, as had 
become indispensably necessary to carry it into effect; and, in case the British Government should persist in its 
refusal upon this head, that he should then propose a modification of the proposition made by the British Govern-

• ment, and ofter on the part of the United·States, to pay to the British Government a definite sum of money in satis• 
faction ancl discharge of the claims of British subjects upon the American Government, under the sixth article of 
the treaty of 1794: 1t being understood that this article should be abolished, and that the British creditors should be 
free to pursue the recovery of their debts according to the provisions of the fourth article of the definitive treaty of 
peace concluded in 1783. The purport of this instruction was, without delay, communicated to the British Govern
ment; which still adhered to its former decision respecting an explanatory article, but entered into a conference 
with the American minister, for the purpose of fully comprehending the modification of its own proposition for con
verting the British claims into a definite sum of money. After the fullest and mo$t exact explanations upon this 
head, Lord Grenville inquired of the American minister whether he had authority, in like manner, to agree to con
vert the American claims into a definite sum of money, and abolish the seventh article of the treaty ot 1794. To 
this inquiry the American minister answered that no proposal for this purpose had been made when the British 
Government first offered to accept a sum of money in satisfaction of the British claims, and abolish the sixth article; 
that, it not having been proposed, the American Government had given him neither instructions nor power concern
ing such commutation; and, had it even done so, such was the nature of the American claims, that tlie commutation 
would Ile inexpedient and unnecessary. 
. After taking ~ime to consi~er thi~ proposal, the British Governmel}t admitte~}t as a _basis of a negoti~tion which 
1t commenced mth the American mnnster. for the purpose of convertmgthe Bnt1sh claum, under tlie sixth article 
into a definite sum, and abolishing the article, leaving the seventh article to be executed according to its provisions. 

A !ong and full discu~sion ~n~ued upo'! this subject; and, in August of_tl!e present year, the British Govern• 
ment mformed the American mmister that 1t had agreed to accept the sum ot six hundred tl1ousand pounds sterlin", 
which he had been authorized to ofter in satisfaction and discharge of the British claims under the sixth articl~· 
and to abolish that article, p1·ovided the terms of payment could be satisfactorily settled, and provision made that 
the Bl'itish creditors should, in future, meet with no lawful impediment to the recovery of their debts. On this 
occasion, the American minister explicitly stated his expectation that a settlement of the claims under the sixth 
article would be followed by the removal of the impediment which stood in the way of the execu tiori of the seventh 
artic]e; and, no objection being !Dade, he added that h~ wou_ld charge him~elf with recalling to London the com
miss10ners under the ~eventh article, who were at that t1m~ qispersed .. Var10u:' C~J!ferences afti:rwards took place 
in order to settle the mstalments, and agree upon the prov1s1on respectmg the Judicial remedy of the British credi
tors; and, after exchanging projects and altering articles upon these points, the draft of a convention was finallv 
settled and mutually approved, and the American minister was invited to attend on the following day for the 
purpose of signing it. On this occasion, he repeated what had been before stated, and what, not only the basis and 
tenor of the neg9tiation, but the terms of the convention which had been agreed upon, authorized tliat it was his 
expectation that every impediment to the execution of the seventh article would be removed upon the signature of 
the convention concerning the sixth article. 

It is not necessary to explain the objection which most unexpectedly prevented the conclusion of this business 
especially as. it is believ!~ t<? have. proceeded from the want (!f a full ac9uaintance_ with what had before passE:d 
upon the subJect. But 1t is impossible not to remark that, wlnle the busmess remams open, not only individuals 
will continue ~o suffer incon_veni~nces, but the resp~c~ive Governments will, ere long, participate qf their impa
tience; and this, too, at a time m many respects cr1t1cal, and when, moreover, the commercial treaty between 
them is about to exriire, and new and temperate discussions will be necessary to revise and re-establish it. A treat.r 
not merely nominal, or applying to inconsiderable interests, but which may regulate and confirm commerciai 
dealings more extensive anrl valuable than are carried on between any other two nations. and the advantages of 
which, if undisturbed, will annually exceed any conjectural difference that may be supposed to exist with regard to 
the settlement so steadily and earnestly desired by America. 
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Extract of a letter from. llfr. King to tlze Secrelal'y of State. 

Sm: 
Lo::mox, Jamw1y 15, 1802. 

_\s the object and words of the second article of the convention will be sought for. and examined, with cai-e 
and attention, it occurs to me, upon the revision of my former communications, to su,'.!gest a single obse1·vation to 
those heretofore made. If the second article of the convention had been entirely omitted, the fourth article of the 
treaty of JJeace would have remained in full force and opemtion; the adoption of the second article of the convention 
limits it-. force and operation to subjects upon which it legally can, and ought hereafter to opemte; thereby exclud
ing all those upon which it once might have so operated, but upon which, from various causes, it can and ought not 
in future to operate. This reflection, pursued in its detail, will place the article in its true light. 

,vith perfect respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 
RUFUS KING. 

[The following messages, with the documents therein referre.d to, are further explanatory of the preceding convention n:i.d 
' correspondence.] 

Gtntlemen of the Senate: 
APRIL s, 1802, 

In order to satisfy, as far as in my power, the desire eA-pressed in your resolution of the 6th instant,* I now 
transmit you a letter from John Read, a~ent for the United States, before the Board of Commissioners under the 
sh:th article of the treaty with Great Britam, to the Atorney General, bearing date the 25th of April, 1801, in which 
he gives a summary view of the proceedings of those commissioners, and of the principles established or insisted on 
by a majority of them. 

Supposing it mi.ght be practicable for us to settle, by negotiation, with Great Britain the principles which ought 
to ;;overn the decis10ns under the treaty, I caused instructions to be given to Mr. Read to analyze the claims 
before the Board of Commissioners, to class them under the· principles on which they respectively depended, and 
to state the !>Um depending on each principle, or the amount of each description of debt. The object of this was 
that we might know what principles were most important for us to contend for. and what others might be conceded 
without much injury. He performed this duty, and gave in such a statement during the last summer; but the chief 
clerk of the Secretary of State's office being absent on account of sickness, and the only person' acquainted with the 
arrangement of the papers of the office, this particular document cannot at this time be found. Having, however, 
been myself in possession of it a few days afte1· its receipt, I then transcribed from it, for my own use, tne recapitu
lation of the amount of each description of debt. A copy of this transcript I shall subjoin hereto, with assurances 
that it is substantia11y correct; and with the hope that 1t will give a view of the subject sufficiently precise to fulfil 
the wishes of the Senate, to save them the delay of waiting till a copy of the agent's letter could be made. I send 
the original, with the request that it may be returned at tlie convemence of the Senate. • 

TH: JEFFERSON. 

Btitish claims under the sixth article, distinguished into classes, including interest, to different elates will1in the 
. yeai· 1798. • 

For interest, during the war alone, - -
For payments into the treasul'ies, loan offices, &c. 
On account of impediments under the instalment laws of South Carolina, -
For alleged unlawful decisions of courts,- - - -

£ s. cl. 
120,645 11 I¼ 
171,795 0 6¼ 
337,$68 2 0 
24,658 4 3¾ 

162,483 12 4¾ By firms, in part citizens of the United States, 
Debts due from States, late provinces, 
All description ofrefugees, except North Carolina, -
On account of debts discharged in depreciated paper money, 
Proprietary debts, -
Legal impediments generally, 

4,839 14 0 
753,182 4 2-r 
205, 795 15 5½ 
296,775 13 $ 

- 3,560,585 10 4¼ 

$24,809,969 37=£5,638,629 8 J 

APRIL 17, 1802. 
Geatlonen of tl1e Senate: 

I now transmit you a report of the Secretary of State, with the document accompanying it on the subject of 
voui· resolution of the 12th instant, concerning the seventh article of the treaty between the United States and 

Great Britain. . .TH: JEFFERSON. 

DEPARTMENT oF STATE, .fJpril 16, 1802. 

The Secretary of State, to whom has been referr~d, by the President of the (!nited .States, a resolution of the Senate, 
passed on the 12th clay of this month, requesting the President to cause to be laid before the Senate the amount 
of claims preferred under the seventh article of the treaty of' amity, commerce, and navigation with Great Britain, 
and of the sums awarded by the commissioners, and paid by the British Government, and a statement of the 
principles adopted by the said commissioners in theit· proceedings under the said article, thereupon respectfully 
:;ubmits the following report to the President: 
That, agreeably to an estimate made on the 9th ofl\Iay, 1798, by Samuel Cabot, Esq., at that time an agent of 

the United States, under the seventh article of the said treaty, the claims preferred under tliat article amounted to the 
sum of one million two hundred and fifty thousand pounds sterling. The document herewith i:,ubmitted to the Pre
"ident, containing a g;eneral statement of moneys received on awards of the commissioners, will show the sums 
awarded by them, anc1 paid by the British Government, under the article in question of the said treaty. 

It doe, not appear, from any researches which the Secretary has been able to make, that the precise princiJJles on 
which the commissioners have proceeded, can be otherwise deduced than from the awards made in the several case& 
which have been decided. Any statement of them in detail is presumed not to be within the intention of the re5o-. 
lution. 

All which is respectfully submitted: 
JAMES MADISON. 

,. This resolution is in these words: "R~o!t-ed, That the President of the United States he requested to lay before the Senate 
the amount and description of claims preferred under the sixth article of the British treaty, and which would have heen chargeable 
to the United States if the principles contended for by the British commissioners had been established as the rules of decision by 
which those claims should be determined. 
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Statement of moneys received by awards of the Commissioners acting imder the seventh w·ticleoftlze British treaty. 
£ s. d. 

Received by Samuel Bayard, on eleven cases - - - - 21,744 13 5:}' 
Of this sum, was taken to repay the public advances, which appear to have 

been made only in these three cases, viz: £ s. d. 
Farmer, Osborn, 
Sally, Choate, 
Rising Sun, Rositer, 

Net sum received by claimants, 

Received by Samuel "\Villiams, on seventeen awards, - -
From this deducted for public advances which, appear to have been paid 

only in these cMes, viz: 
Fair Lady, Lillibridge, 
Lydia, Rinkers, 

Bethia, Lothrop, -

Sally Burchmore, 
Two Brothers, Calley, 

Net sum received by claimants, 

Received byclaimants from Mr. Bayard, -
From Mr. Williams, - - - -
Twelve awards, amount received by private agents, 

243 4 
395 10 

4 9 

25 0 
20 0 

f201 1 
46 19 
25 0 

243 19 
251 17 

These are all that have been paid to private agents, so far as I can discove1· from documents in 

9 
6 
6 

0 
0 
0 
0 
0 
6 
5 

my possession, nor does Mr. Williams know of any more. 
Total received by claimants, on the awards of the commissioners.-Forty cases, - -

Amount of public advances, - - • - - - - - ~ 
And in one case, viz: Eliza, Borrowdaile, where proceeds were received by private agent, 

643 4 9 

21,101 8 8i 

36,857 0 HJ 

813 16 11 

36,043 4 O} 

21,101 8 8¼ 
36,043 4 Oi 
36,610 8 11 

93,755 

1,457 1 8 
25 0 0 

1,482 8 

It would appear that, of the whole forty cases, decided as above, public advances have been made only in nine; 
upon each of those cases it is probable there were also several expenses paid by the claimants: these, as well as what 
was·paid i!1 the remaining thirty-one cases, as also in seventeen which were dismissed by the Board, it is impossible 
to ascertain. 

LoNDON, December I, 1801. 
GEORGE W. EWING, .ilgent. 

It appeared, by the statement of my predecessor, that only seventeen cases were dismissed by the Board; but, by a 
particular examination of documents furnished me by the clerk ofthe Board, I find that there were, in fact, thirty
one cases dismissed. 

DECEMBER I. G. w. E. 

1th CONGRESS.] No. 172. [1st SEsstoN. 

FRANCE. 

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, APRIL 15, 1802. 

Gentlemen of the HoWJe of Representatives: 
APRIL 15, 1802. 

I now transmit the papers desired in your resolution of the 6th instant. Those respecting the Berceau will 
sufficiently explain themselves. The officer char"ed with her repairs states, in his letter received August 27th, 
1801, that he had been led, by circumstances, which he explains, to go considerably beyond his orders. In questions 
between nations;who have no common umpire but reason, something must often be yielded of mutual opinion, to 
enable them to meet in a common point. • 

The allowance which had been proposed to the officers of that vessel being represented as too small for their 
daily necessities, and still more so as the means of paying, before their departure, debts contracted with our citi
zens for subsistence, it was requested, on their behalf, that the daily pay of each mightlbe the measure of their al
lowance. This] being! solicited, and reimbursement assured by the agent of their nation, I deemed that the indul
gence would have a propitious elfect in the moment of returning friendship. The sum of eight hundred and seventy 
dollars and eighty-tliree cents was accordingly furnished them for the five months of past captivity, and a propor
tional allowance authorized until their embarkation. 

TH: JEFFERSON. 

Extract of a letter fro;,, Messrs. Stephen Higginson and Co. to the Secretary of the Navy. 

"NOVEMBER 19, 1800. 

"Captain Little wishes to have his prisoners landed, and his prize cleared of them, and Captain Gates thinks 
he can make out to receive and guard tliem on Castle !island, having a guard of marines from the Boston and He
rald; and this mode we shall probably adopt to-morrow, to serve till we receive your orders." 
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From tlie same to tlie 5ame. 
DBCEMBER 5, 1800. 

•'The prisoners from Le Berceau are now all landed on Castle island, and have very comfortable accommoda
tions. ,v e have furnished them with clothing and fire-wood, and they are now so well fixed and guarded, that it is 
perhaps best that they should remain there, and not be sent into the interior. ,ve have paroled the officers of that 
ship, and they are in town, under obligation to remain here until the trial of their ship. Many complaints are m!lde 
to us by these poor fellows. ,v e afford them all the accommodation in our power, and go all the lengths om· orders 
will admit." 

From the same to tlte same. 
DEcE,IBER 12, 1801\ 

•• Our district court 1has condemned the prize ·ship Le 13erceau and her apparel; and the marshal has ad
vertised her for sale by auction, the first of next month. She yet remains below. ,ve have not seen her; but 
Captain Talbot thinks he1· a very good cruiser, well constructed, and with excellent cover. The French officers 
believe tliat, when in trim, she is equal to the Boston in sailing; and hacl she not been too deep, they say she would 
have escaped. She is seven years old, was built at L'Orient in the best manner, and was esteemed the best cor· 
vette ever seen there. Her copper is worn out, her sails and rigging cut to pieces, her masts all gone, and she ao
pears a wreck, but her hull is very good. She has an abundance of maritime stores; a new suit of ~ails below; part 
fJf her rigging may again answer; perhaps some of the old sails, &c." 

The Secretary of the Navy to S. Higginson and Co. 
DECEMBER 19, 1800. 

,. I have the honor to request that you will cause the French ship Le Berceau to be purchased for the United 
States, and afterwards have her placed where she will be secure, with just as many men on board as will be neces
sary to take care of her. :Make no repairs. 

•• The British Government generally buy the national ships captured by their own, but at very low p1·ices. 13e 
pleased so to conduct the purchase now directed, as to prevent its being known that it is on account of Govern
n1ent. Then gentlemen, who might feel delicacy in interfering with the views of Government, will not be 1·estrained 
from bidding, nor will others bid merely to swell the price for the benefit of the captors. 

•• I haYe the honor, &c." 

Extracts of a letter from 11Jessl's. 8. Hig{finson and Co. to the Sectetary of the Navy. 

DECEID!ER 22, 1800. 

'"Dr. ,v el$h, the physician to the marine hospital, has taken care of the French prisoner., when sick, and now 
wir,hes to have his account settled, and inquires in what form he shall make it out. .He proposes charging the same 
as he is allowed for the gariison, which will be reasonable enough, as the avernge number of the prisoners is eq1.1al, 
at least, to that of the garrison, and probably more of them have oecn under fiis care, from their confinement on 
board ships, and in the prison." , 

'" The marshal has concluded to defer the sale of the Boston's prize Le 13erceau beyond the time set, the first 
of nes:t month, to afford time to receive any orders you shall please to forward respecting her." 

From tlte same to the same. 
J.\SUARY 16, 1801. 

•• Yesterday the. prize :;hip Le 13erceau ,y~ sold at aucti_on; .t~e ship and a~parel were solcl fir.;t at eight 
thousand dollars; afterwards her guns and maritime stores, &c. m different lots. " e e~ployed a person to buy in 
the whole for Government, in a manner that gave a fair chance to make the most of her. The amount we yet knuw 
not, a.,, the marsh:tl ha-,; not made out the account; probably about tweh·e thousand in alV' 

The Secretary of the Navy to 111essrs. S. Higginson and Co. 

Sm: BosTON, Feb. 17, 1801. 
I have the honor to request that you will deliver to the order of Mr. Letombe all the French prisoners in 

your custody. You will take a receipt for them, which, witli a list of theit· names, you will be pleaseil to enclose 
to me. If any have been released upon their parole of honor, I request that you will discharge them from the obli
gation<; of ~heir parole. 

I have the honor, &c:. 

FEBRUARY 17, 1801. Srn: 
T!ze Secl"elary of the Navy to .!Hr. Letombe. 

I have the honor to inform you that I have directed 1Iessr8. S. Higginson and Co., Boston; Mr. ,villiam 
Peck, marshal of Rhode Island; Philip B. Bradley, Esq. marshal of Connecticut; Aquila Giles, Esq. marshal or 
New York; Montjoy Bailey, El>q. Fredericktown, Maryland; and 'Nillfam Crafts, Esq. Charleston, South Caro
lina, to deliver to your order the French prisoners in their custody. 

There are one hundred and fifty at Boston; twenty-five at Providence, R. !.; one hundred in Connecticut; 
eight black,; .it New York; ninety do. Fredericktown; eight Charleston, South Carolina. 

I reque~t that you will, as i,peedily as po5sible, make your a1-rangements to remove them from the United States. 
I have the honor, &c. 

E;i:tmct of a letter J~·om .Mr. Letombe, Commercial /1.gef!t of France, to the Secretary of State. 

PHILADELPHu, 10th Ventose, ( 1st .1.1Iw·ch, 1801, 0. S.) 
9th year ef the French republic, one and indivisible. 

•· Citizen Clement (commander of the Berceau) and his companions in misfortune, wish to return to :France Ly 
the cartel Olive, which you have furnished with a _J)assport. 13ut every thing has been taken from them; they ar~ 
without money or clothes, and they are indebtet.! in Boston fo1· their daily subsistence, haYing received nothing for 

55 YOL. II. 
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this purpose from the Government of the United States. Under these circumstances, as it is impossible for the 
agents of the republic to procure for them money, ( those agents, besides, not being qualified to act as commissaries 
of prisoners,) and no funds having been provided for this purpose from France; so that the money to be furnished 
them for their subsistence in quality of prisoners can come from no quarter but from the Government of the United 
States, to which, in reason, that of France is holden for the reimbursement; the situation of these officers is truly 
deplorable. 

Copy of a letter from Levi Lincoln, Esq., acting a~ Secretary of State, to Mr. Letombe, late Consul General of 
France. 

Sm: 
DEPARTMENT OF STATE, CxTY OF WASHINGTON, 1.Warch IOtli, 1801. 

I received yours of the 1st inst. The enclosed letter from the Navy Department is designed, in some de
gree, to meet the evils complained of. You will be pleased to seal and forward it. The necessary passports shall 
be furnished as soon as a vessel shall be engaged and freighted, and shall give the necessary information for that 
purP.ose to the office. 

fhe port from which each vessel sails must be specified, the name of her master, her own name, and the port of 
her destination. I will request l\fr. Thornton to supply you with-such passports as you may apply for, who will be 
in Philadelphia at the time you may probably need them. Measures have been and are now taking to correct and 
remove every just cause of complaint to the French prisoners. If a loan of moneys should become necessary, it 
may be the subject of further consideration. 

Be assured, sir, the American Government will never stop short of the last reasonable exertion to secure justice, 
and the benefits of humane arrangements to the unfortunate. 

The Secretary of (he Navy to 1Jfe8srs. 8. Higginson and Co. 
MARCH 10, 1801. 

You have already been instructed to deliver to the order of Mr. Letombe all the French prisoners under your 
care. Before the delivery, you will furnish each person with such cheap cloathing as shall be sufficient, with what 
he has, to make him comfortable. Some of the officers, who have been kept in the country on parole, represent that 
they have received no allowance from the Government of the United States for their subsistence, and that they are 
distressed to pay the debts incurred for their maintenance. You will be pleased. in every such case, to pay to each 
officer a sum of money equal to two dollars per week, for the whole time he has lived at his own expense. 

As soon as the prisoners are delivered, you will forward to the accountant of this Department your whole account 
for e,cpenses of French prisoners. 

I have the honor, &c. 

MARCH 14, 1801. 
r request that you will, without delay, send to New York all the French prisoners under your care. 
You will be pleased to supply them with provisions, and give a preference to the cheapest mode of conveyance; 

the expenses of which you will bring into your account against the United States, for maintenance, &c. of French 

The Secretary of the Navy to llfessrs. 8. Higginson and Co. 

prisoners. 

The Charge des .fljfaires of the Frencli republic to the Secretary of State. 
' ' MARCH 19, 1801. 

The undersigned charge des affaires of the French republic has the honor to request the Secretary of State that 
he will be pleased to make known to the President of the United States the following facts and reflections, relating 
to the convention signed at Paris the 19th Vendemiaire, (30th November last,) by the ministers plenipotentiary of 
the two states. Tlie object of this convention having been to do away a misunderstanding, unhappily too long con
tinued, and equally opposed to the interests of both states, the First Consul of the republic, who had nothing so much 
at heart as to remove all remembrance of dilfe1ences which had occurred previous to his administration, did not 
wait till he could be informed that the Federal_ Government would adhere to this treaty, before he performed those 
stipulations which were to have efl~ct from the date of the signing of the treaty. It is in consequence of this eager
ness, and of the entire confidence which he placed in the good faith of the Government of the United States, that 
he has caused to be given to the council of prizes ~irections respecting American cases depending before that coun
cil, conformable rather to the spirit than to the letter of this treaty; and has. sent to all the establishments of the 
republic, beyond sea, instructions calculated, nol: only to ensure foll justice for the p1st, in a manner consonant to 
the obligations of the convention, b11t also to prevent, in future, unauthorized measures towards the commerce and 
navi~ation of the United States, 'either on the part of the administration or of individuals. 

1he undersigned, in order to justify 'what he advances, has the honor to lay before the Secretary of State: 1st. 
A statement of decisions made upon American prizes since the signing of the convention, from which it appears 
that,·since that period, one vesssel only has been condemned, and that a vessel demonstrated, by the papers on 
board, to belong to the enemy: 2. Two extracts, at length, from the despatches addressed by the Mini!>ter of the 
11arine, and sent immediately upon the signing of the treaty, by avisos, (advice boats,) to all the administrations of 
the French colonies, including the isles of France and Reunion. No remarks will be added to these extracts. 
They prove, by the strictness which prevails in them, that the Government of the republic, so far from encouraging 
the measures which have wound up the irritation of one of the two parties to the point to which it has actually oeen 
carried, these measures have been most frequently flagrant violations of the laws and instructions of the Govern
ment-violations which the distance of place and other circumstances have not always permitted to be known, or 
to be repressed. The French Government has not even waited till the signing should be completed, to take such of 
the measures mentioned above as related to those affairs which were transacting near at home. As soon as there 
was reason to hope for an accommodation, all proceedings in American matters were suspended, for the purpose of 
preventing final condemnations. And the correspondence of the American negotiators will prove that those of the 
republic were eager to support the demands which the former made to this effect. The undersigned will add that, 
in order to obviate all delays or difficulties which might have been produced by interests contrary to the spirit of the 
convention, the Minister of Foreign Relations, in consequence of an authorization of the First Consul, enjoined it 
upon the council of prizes to adjourn, for an indefinite period, all decisions upon the question of property captured 
under the American flag. The subjoined extracts of a letter from the minister will explain. better than the under
signed can do it, the motives whicl1 have given rise to this measure, and how much its object is to ensure the full 
execution of the treaty. 

After having shown what has been the conduct of the Government of the republic, it remains for the under
~igned to request that the Secretary of State will be pleased to inform him of the intentions of the President of the 
United States respecting the execution of that part of the convention which relates to the obligations of the said 
States, in order that he may acquaint his Government with the same. 
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The undersigned does not suppose that 'the modifications which the convention has undergone in its ratification&, 
by the United States, can prevent the Federal Government from proceeding in the execution, on its part, without 
waiting for the exchange of the respective ratifications. These modifications can, on no ground, form an obstacle, 
unless an apprehension is entertained that, by them, the ratification of the First Consul may be rendered uncertain . 
.Although tlie undersi?:ned is, in this respect, without instructions, he does not hesitate to say that this apprehension 
appeai·s unfounded. 'fhe immediate approbation, and the anticipated execution which the First Magistrate has given 
to this act, sufficiently prove the opinion which he entertains of it. and there is no probability that this opinion 
will be changed. The undersigned, at least, ventures to presume that it will not be clianged by alterations which 
have no otherelfect (if the undersigned is rightly informed) than to render the principle of tlie treaty more and more 
sacred-a principle of which the object is to remove pretensions of the respective partie., the discussion of which 
might have thrown serious difficulties in the way of the negotiation, and have rendered the issue of it questionable. 

Agreeably to the preceding remarks, which will appear, without doubt, plausible to the Secretary of State, the 
undersigned presumes that the conditional ratification of the Senate having left all the articles subsisting, which stip
ulate reciprocal restitutions, the President will have taken the proper measures for preventin~ condemnations of 
French property, contrary to the fourth article, or, at least, that where those condemnations shall have taken place, 
or shall continue in the federal courts, he will assure to the aggrieved parties the indemnities contemplated by that 
article. • The undersigned, being authorized by his Government to take into his possession the property of indivi
duals not claimed by them, which may be restored, in virtue of this stipulation, finds, in this authorization, a new 
motive for desiring to know both the measures and the disposition of the Federal Government upon this point. He 
will add, that if he is induced, for the sake of those who are interested on the part of the French, to wish that the 
exchange of the ratifications may be anticipated in making these restitutions, this anticipation will be no more than 
to reciprocate what the French Government has clone, even when t4e ratification of the United States could not 
have been foreseen by it. 

An article to which it is natural to suppose that the French Government attaches importance is, that which con
cerns the restitution of vessels of war. The undersigned will say nothing of the considerations which rendered it 
desirable that this restitution should take place, It is sufficient to call to mind that many French vessels of war, of 
different forces, have been taken j)y the vessels of the United States. The undersigned desires to know the inten
tion of the Government of the United States, as well respecting those of the vessels in question which are on 
foreign stations, as those which are now in American ports, iu order that he may take his measures accordingly. As 
to the last, of which the undersigned will be in a situation to take immediate possession, he imagines that the Go
vernment of the United States will consider themselves bound to restore them in the state they were in at the time 
of their capture. From the information collected by the undersi~ned, it appears that the frigate L'Insurgeme i!> 
lost. There is reason to believe that it will appear just to the President to replace this frigate, or to pay the Yalue 
of it to the republic. The spirit of the treaty, at least, and the principles of law, seem, at the first view, to justify 
this hope; and the undersigned imagines that, in this case, it would be easy to come to an understanding as to which 
of the modes would be entitled to the preference. , 

It only remains for the undersigned, before concluding this note, to speak of the reciprocal communications of 
the two people, and of the measures taken upon one side and the other, to remove the oostacles which had, for a 
moment, interrupted it. The First Consul, immediately on the signing of the treaty, ~ave orders in all the ports of the 
republic to remove the prohibitions which the reprisals had occasioned a~ainst Amencan vessels. The copies trans
mitted with this note, by the undersigned, sufficiently prove that all prohibitions in our colonies, if any ever existed. 
had been, or ought to have been, long since removed. If the Government of the United States, as there is reason to 
believe, have, uy.on their part, put an end to theirs, it is to be hoped ~hat the customary relations will shortly be re
established. A though tlie respective obligations, in this particular, ought not, in strictness, to commence until after 
the exchange of the ratifications, there is, however, reason to believe that the Federal Government, upon this point, 
as well as upon others, will have felt the same anxious desire as the .First Consul to re-establish the ordinary con-
nexions of friendship and of commerce. . 

The undersigned hopes that, agreeably to these sentiments, the President of the United States will have seen 
fit to take measures for putting an end to the unfriendly proceedings (to say no more) which have taken place in 
the French colonies1 with the sanction of the American Government. A detail will not be attempted of the facts 
relating to the conuuct of the naval forces of the United States, in regard to some of these colonies. Neither will 
the conduct be adverted to, which the accredited agents of the American Government may have pursued, and the 
insinuations which they may have carried into some others of those colonies. All these acts ought to be forgotten~ 
and there are ~rounds for presuming that the Federal Government has been forward to render, upon this point, the 
jm,tice which tliat of the republic required at an early period, by a letter from the Minister of Foreign Relations, ad
dressed to the American plenipotentiaries at the moment of their departure. The friendly di,-positions, of which 
the undersigned, since his arrival, has received unequivocal proofs, assure him, if any thing remained to be done in 
this particular, conformable to the spirit of the treaty, and to the satisfactions which tl1e respective dignities of the two 
states may require, that the President of the United States would hasten to take measures which should not leave 
the United States behind the French republic in striving for the perfect re-establishment of the good understanding 
between them. 
. The u_nders~gned has the honor to pray the ·Secretary of State to be pleased to accept the assurances of his per-
iect co11s1derat10n. • . 

L. A. PICHON. 
No. 1. 

JJecisions made by tlze Council of P1izes upon JJ.merican cases, since the 9th Bruuiaire, 9th yea,·. 

VESSELS CAPTURED. 

Names. Captains. Dates. Brief statement of decisions. 

Ariana, - - John Le Bosquet, - 9 Brumaire, - Simple release. 
A~ollo, - - John \Yalker, - - 13 do. do. 
E eonora, - - Lancelot Davidson, - 13 do. do. 
Molly, - - Burrowdale, - - 17 do. Confiscation. 
:Martin, - - Philip Parcells, - 27 do. Simple release. 
Suffolk, - - Isaac Hus~ey, - - 27 do. Discharged from court upon a simple demand 

I 
for damages and interest, put in by the cap-
tured. 

.Amsterdam, - Adam Scott, - - 29 do. Simple release. 
Tom, - - John Balseley, - - 3 Frimaire, - Vessel and cargo to be restored in their pres-

ent state. 
Flora, - - Le Pelly, - - 3 clo. Agreement (between the parties) confirmed. 
Poolcary, - - John Besson, - - 3 do. Simple release. 
Fame, - - John Rusth, - - 23 do. do. 
Aime and Susanne, Richard Pickelt, - 27 do. do. 

DURAND, Commissar.y of tlte Government with the Council of Prize.,. 
, L.A. PICHON. 
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Extract of a letter from the Ministe,· of tlie ~Yarine and of the Colonies to the agents of tlie French Government 
in the Colonies. 

PARIS, 21 Vendemiaire, year 9. ( October 12, 1800,) 

A convention, citizens, which re-establishes between the French republic and the United States of America the 
ordinary relations of friendship and of commerce, has been si~ned at Paris, the 8th of this month, by the ministers 
plenipotentiary of the two Powers. It immediately received the approbation of the First Consul, and it is about to 
be submitted for the ratification of the American Government. 

Two articles of this convention, the fourth and seventeenth, are already obligatory upon the two contracting 
nations.., according to the precise letter of those articles; and you will find annexed copies of these two articles, to 
which 1 enjoin you to conform with the greatest punctuality. 

The fourth article settles the conditions upon which restitutions are to be reciprocally made, of propel'ty cap
tured, and not finally condemned, or which may be captured before the exchange of the ratifications. It is there 
expressly stipulated that, if property has been condemned contrary to the spirit of the convention, it shall be restored 
or JJaid for immediately; and this article is executory from this moment. 

Thus it would be upon the public treasure, upon your fellow-citizens themselves, that the fault which you may 
commit will fall, if you permit an infraction of this convention to be made, or a judgment to be executed, , ,vhich it 
would disallow. .But I do not admit the possibility of such an impropriety in your conduct. You become this day 
responsible for the execution of the stipulations which have been concluded between France and the United States; 
and this responsibility will not be illusory. The Government will not, with impunity. suffer an indemnity to be 
borne by the republic, to the payment of which you shall either negligently or knowingly have contributed. 

The seventeenth article establishes the rules which the two Powers mutually acknowledge, in relation to the navi
gation of their respective vessels, when one shall be engaged in war, and the other remains neuter. This article 
comprehends, in a great measure, the provisions of the fourth, and fixes ( to use the expression) the legislati~n com
mon to both nations, so far as respects maritime prizes, and will, consequently, be the rule of your conduct from this 
day forward. 

The friendly relations which existed between the republic and the United States being re-established, it is use
less to seek for the causes which have produced a momentary misunderstanding, the consequences of which have 
been unhappy for both parties. The same sentiments, the same motives, which for a long time united them, have 
again brought them together, and the inhabitants of the colonies will share the satisfaction which has been felt, in 
consequence of this reconciliation in the mother country. She is. in effect, about to open for these countries new 
outlets for the p1·oduce of the soil and of industry, to bring back a competition equally favorable to the consumers, 
and to the progress of cultivation. She will, above all, etfaceall traces of those transactions which, either executed, 
or only projected in some colonies, have presented the criminal example of an entire forgetfulness of all patriotic 
principles, and of a disposition marked with ingratitude and infidelity towards the mother country. This conven
tion also puts an end to all pretexts for those hostile measures which the administrations of many French possessions 
beyond sea have permitted against the American navigation. It goes, m short, to restore immediately the ancient 
connexions which existed between the two Governments, by means of commissaries of commercial relations. I re
commend to you particularly to maintain a regular correspondence ,vith the Commi£sary General appointed for the 
United States, as well upon those objects which relate to the convention of 8th Vendemiaire, as upon the attempts 
which our enemies may make to engage this Power with them, or to introduce themselves fraudulently through the 
assistance which they may derive from similarity of langua~e, manners, and mode of ship-building. The American 
Government, informed by this agent of the fears and suspicions which you may have reason to entertain, will apply 
itself, without doubt, to remove the causes which produced them; and you will easily perceive that the confidence 
which induces such measures is suggested by the reconciliation which has been effected between the two nations. 

The loyalty of the French, the faith due to treaties, and the interest of the republic, unite the~ to require it as a 
duty from all the agents of the Government, to prevent, by their vigilance, their integrity, and then· firmness, every 
thing by which the state of peace might be disturbed. 

One of the surest means for attaining this end is to keep the strictest watch over vessels fitted out for cruising, 
and to require from those fitting them out a rigid observance of the laws and regulations. . 

There may be no occasion for me to awaken your attention upon this subject; but multiplied facts, and those too 
of a recent date, force me to believe that the privateers in our colonies are guilty, with impunity, of the most shame
ful robberies. 

Instead of attacking the real enemies of France, against whom it would be glorious and useful to enga~e, the pri
vateers employ the whole time of their cruise in interrupting the trade of allies and of neutrals. But I w11 I not con
ceal from you, citizens, that the charges which I have ment10ned against the privateers are daily made by the agents 
of every foreign Power, and are often made even by those of our citizens who have been compelled by circumstances 
to make use of a neutral flag, and pointed at the superior administrations of the colonies. . 

They are accused of openly suffering these abuses; of permitting weak and feebly armed privateers to take the 
sea, better fitted for pillage than for combat; of not requiring from every person fitting; out a privateer the bail whiclt 
the law of 23d Thermidor, third year, with so much reason, requires as a security for mdemnification to the naviga
tor illegally captured; and of declaring to be valid prizes taken in contempt of the law of nations, of treatief, and 
of our own laws and regulations. 

You: will perceive what suspicions are excited against the public functionaries, who are the objects of such charges 
as these. Your delicacy. then, as well as your duty, will incite you to prevent complaints of this nature; and if, as 
I cannot yet bring myself to believe, they are eubstantially founded, you are so much the more blameable, as yo11 
will not only have acted contrary to the laws and interests of-your country, but will also have disregarded the in
structions which you have received. 

A ~reat part of the complaints which I now transmit to you might have been prevented, if the administrators of 
the colonies had taken care that no privateers should be fitted out, but such as were in a condition to resist the 
enemy. The expense itself of such vessels would have been, in some measure a security for the solvency of the 
owner, and of course for his conduct towards the vessels of allies and ofneutrais; and besides, an honest and pru
dent merchant of easy circumstances would never expose himself to the dangers which he would incur by an illegal, 
or even by a hazardous capture. 

I prescribe it to you, therefore, as a rule, not to suffer any vessel to be fitted out with arms, the capacity of which 
is not sufficient to take on board at least three months' provisions, and which does not carry at least sixteen guns, if 
foUt· pounders, or twelve six: pounders. 

FORFAIT. 
A true extract: L. A. PICHON. 

Extract of a letter from the Minister of Foreign Relations to Citizen PiclzM. 

PAR1s, 14 Nivose, year 9, (January 3, 1801.) 

I have this very day written to the council of prizes, requesting them to adjourn to an indefinite period all deci
sions upon every kind of property seized under the fl:ig of the United States. 

If this adjournment excites any inquietude in the United States, you will say that, far from being intended to 
defer restit11tious, it is, on the contrary, calculated to render them both more prompt and more certain. 

As soon as the convention shall be ratified upon both sides, I will urge forward a decree of the consuls, which 
shall replevy for the Americans all the prizes, tlie restitution of which has been engaged for. This step, in the first 
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place, is the only one consistent with principle. It is, moreover, the most advantageous for the Americans, since 
it does away the intervention of the council of pi-izes, which could proceed only partially in the restitutions; and 
will save them from the unavoidable delays in its proceedir,gs. 

True extract: 
CH. MAU. TALLEYR.\.~D. 
L. A. PICHON. 

The Se~retal'y oft!te Navy to S. Higginson and Co. 
:M.-1.r..cn 20, 1801. 

The French national ship the :Bercenu, captured by Captain Little, is to be restored uude1· the treaty. 
You will please to cause her to be delivered, with all her zuns, ammunition, apparel, and ever:v thing belong

ing to her, to the order of .Mr. Pichon, commissary general ana charge des alfaires from the French· Government to 
the Government of the United States, whenever such orders shall appear. 

This business should be done as if no reluctance accompanied the restoration. ·we are now at peace with 
France, and we should act as if we returned to a state of amitv with pleasure. Let there be no cause of complaint 
agaim,t the Government or its agents. • 

I have the honor, &c. 

The Secretary of tlze Navy to iJ,fe.~srs. 8. Higginson and Co. 
:M.-1.ROH 20, 1801. 

Enclosed is an account exhibited by the lieutenant of the :Berceau, of the pay due to the officers of that vessel 
from their Government, from the time of their capture to the 25th Ventose, amounting to four thousand se,·en hun
dred and fifty livres. 

Instead of allowing them two dollars per week, as you haYe heretofore been requested, it is the President's de
sire that you pay to Lieutenant Clements the amount of this account, taking his receipt for the same, which you will 
-,end to the Accountant of the Navy as your voucher. , 

I haYe the honor, &c. 

Extract.-Tlte Secn:tary of the Navy to Samuel Brown, Esq. 
.APRIL 1, 1801. 

•• I have to request that you will be pleased to ascertain, without delay, the state the French national ship Le 
Berceau was in at the time of her capture, as to her armament. stores, and provisions, and to cause her to be put in 
the same condition before she is delivered up to the French Government." 

To Samuel Brown Esq., Boston. 
APRIL 10, 1801. 

i haYe received a letter of the 27th ultimo from Messrs. Higginson and Co. who informed me that they expected 
to tran&port all the white French prisoners to New York, and that about seventy blacks would remain in their cus
tody, whom they intended to send to New York as soon as they could provide a vessel to take them round. If their 
intentions in eithe1· or both cases have been frustrated, I request that ~lie prisoners may be retained at Boston, as the 
whites will be wanted fat· the Berceau, and the blacks will be sent direct from Boston by l\Ir. Pichon. 

I have the honor, &c. 

·wAsHINGTON CITY, 13 Germinal, 9th year (3d .flpril, 1801.) 
Srn: 

I have learned, since my arrival in the United States, that many of the French prisoners brought in by Ameri
(an vessels of war are still remainini here. No measures ha Ying been taken by: my Government for facing the wants 
occasioned by a circumstance entirety unforeseen, I find myself not in a situation to relieve the first necessities of 
these prisoners. .-\II that I can do is, to procure them a passaie back to France or to the colonies. The benevolent 
dispositions, sir, which you have ~een pleased to l!lanifost to citiz~n Letombe, by your letter oftl!e l?th March. en
courage me to request you to obtam from the President of the United States the necessary authorizat10ns, by which 
all the individuals who have been brought here in conseguence of the past misunderstanding, and who are delivered 
up _to the agents of the republic, may r.eceive from the United S?tes _a daily supply until the time of their departure, 
which I will take measures to effect without delay. The supphes, s1r, shall be placed to the account ot the French 
republic, in whose name I will hasten to liquidate ancl acknowledge this debt; and also to discharge it by drafts 
on the national treasury, or by any othe1· means in my power. These measures are not only consistent with the 
!'-entiments of conciliation which animate the two Governments, but they are also conformable to the usage which 
has always prevail~d., and which requires that prisoners or other persons detained by a Power should be supported 
by the Power detammg them. 

Be pleased, sir, to accept the assurance of my high consideration. 

To the SECRETARY OF STATE of the United States. 
L. A. PICHON. 

GEORGETOWN, 1st Floreal, year 9, (Jlpril 21, 1801.) 

SIR: I have had the honor to transmit you the copy or"the instructions which tlie Minister of the Marine sent to the 
Fren_ch colonies, to ensure the exe~';ltion of those articles of the trenty wh_ich were obligatory from the_ time of its !>e
ing signed, _and to l?revent a repettt10~ of wh~t had passed m those colomes._ I have much ple~sure ·m trans~ntting 
to you official proots of the prompt effect which these orders have produced m Guadaloupe. 1 hey are con tamed in 
the correspondence of the agents of the consuls of the republic, which has reached me very shortly since, in conse
quence of the instruction given to all the agents of the repui>lic in the colonies to keep me informed of the measures 
which they might take i~ obeying the injunctions of the First Consul. I CC?nfine myself to Jay before you, among the 
numerous documents which they have sent me, 1st, Extract of the letter winch they have written to me; 2d, A printed 
.:opy c,f the order which they published as soon as they received those of the Government; 3d, Extract of a letter 
written by these agents to Mr. Murray, commander of the United States' frigate the Constellation, and containing a 
list of the American vessels which they had released; 4th, lastly, Copy of an order which they have addressed to all 
their delegates in the colonies of neutrals and allies, a1: well as to tlie auctioneers of the island, to obtain a know-
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ledge of the condemnations made since the signing of the treaty, and to prepare the means for obtaining the restitu • 
tions directed by the fourth article. I will add, sir, that previously, viz. on 28th Nivose, the agents had enjoined upon 
their delegates not to deliver to the captors any funds arising from prizes standing in this predicament. 

It is, sir, very a"reeable to me to have to give you circumstantial and official details of these proceedings, which 
the President of the 'united States will have already been acquainted with, from the papers which have been published. 
I beg you, sir, to submit these documents to him, and to give him the assurance tliat I shall make it a duty to co
operate to the last moment in perfectly and fully executing the treaty whenever the United States or their citizens 
sliall have claims for restitution to carry forward. You will, without doubt, sir, think it advisable to inform the 
parties interested of the dispositions of the agents at Guadaloupe, that they may take measures for claiming their 
property: and, in general, it may perhaps appear to you desirable to inform the public of the eagerness to repair the 
wrongs occasioned by the misunderstandin$ which has been~ and is shown by the authorities in that colony, where, 
at first sight, the greatest and most multiplied causes of irritation appear to have been given. 

Accept, sir, the assurance of my respect, and of my high consideration. 
L. A. PICHON. 

Extract-The Delegate of the .fl.gents of tlte Consuls oftlte French republic to tlte Windward Islands, at the island 
Qf Porto Rico, to Citizen Letomhe, Charge des .lljfaires and Commissary General of Commercial Relations of 
the French republic, at Philadelp!tia. • 

PoRTo Rrco, 4th Florea!, (/J.p1·il 29, 1801.) 
9th year of the French republic, one and indivisible. 

"As soon as I was officially informed of the convention before mentioned, and of the circular of the agents of th~ 
consuls, I released all the vessels which were unsold, and I took measures for defending the interests of the Ameri
cans who might have claims for restitution to establish. 

I will, in like manner, make acquainted with your letter the agents of the consuls of the republic at the ,vind
ward islands. I have no doubt that the demand of Mr. ,v atmough will be received with all the favor which it 
merits. Health and consideration. 

The Delegate :BOURCIER. 
True extract: L.A. PICHON. 

The Secretary of the Navy to Samuel Brown, Esq. 

Sra: 
:BOSTON, lJfay 4, 1801. 

Dr. Thomas Welsh is to be allowed for his attendance on French prisoners, f,om June 15, 1799, to April 1, 
1801, at the rate of twenty dollars per month, and his account of medicines, say eighty dollars forty-seven cents. 
Upon his calling upon you, you will be pleased to pay him at that rate. 

I have the honor, &c. 

The Secretary offhe Navy to Samuel Brown, Esq, 

SIR: 
BosToN, .1.lfay 18, 1801. 

Sixty-nine French prisoners have been sent to New York, and are to be transported from thence to :Boston, 
there to be delivered to such officers as Mr. Pichon may appoint to receive them: they will be directed to you, and 
I have to requei,t your attention to their delivei-y. 

\\'ith much respect, 1 have the honor, &c. 

Extract of a letter from Mr. Pichon to the Secretary of State. 

PHILADELPHIA, June IS, 1801. 

-To return, sir, in eftect, to the objects which are the subject of your reply, it only remains for me to pray. you to 
offer to the President of the United States my thanks for the decisions which you have communicated to me from 
him. As to the sum of fifteen thousand dollars advanced by the United States, to succor the colonists who had 
fled from St. Domingo, I hesitate so little to acknowledge that the French republic is accountable for it to these 
States, and am so sure that the principles which govern the First Consul of the republic will lead him to admit this obli
gation, that I offer, sir, to include it in the liquidation which I am desirous of making as soon as possible, of the 
claims which the Federal Government has upon that of the republic, for the difforent advances which it has made 
for our prisoners since the misunderstanding, and for every other puqmse. I have had the honor, sir, of praying you 
to be pleased to invite the respective departments who have made these advances, to prepare their accounts. A!> 
soon as all expenses of this kind shall be closed, I shall think myself sufficiently authorized to settle and adjust 
them. 

Extract of a letterfrom Samuel Brown, Esq. to the Secretary of the Navy. 
BosToN, June 241, 1801. 

" On Monday, the 22d, the corvette Le Berceau was delivered to the commissai-y of the French Govemment. 
and the captain at the same time took charge of her. At the request of the commissary and captain, and from the 
necessity of the case, I have furnished some articles which may not have been on board at the time of the capture, 
such as hammocks and blankets; and if then on board, they were retained wholly, or in part, by the crew. The captain 
now wishes to be famished with silver spoons, plated ware, china, &c. for his cabin. These I cannot provide with
out your special directions, as I do not suppose they were on board at the time of the capturn. The commissary i!, 

willmg, on the part of his Government, to engage to pay for all articles supplied that probably were not then on 
board the corvette. 

Extract of a letter fi·om the Secretary of the Navy to S. Brown, Esq. 
JULY 3, 1801. 

"There is no doubt that the Berceau has been sufficiently repaired and furnished; of course no more expenbe 
must be incurred on the part of the United States on her account. It will be proper that you write a letter to thb 
Department, stating, particularly, the repairs and supplies she 1·eceived at the public expense, and the precise state 
and condition she was in, as to her equipments of eve1·y kind, on her delivery to the officers appointed on the part 
of the French republic to receive her. The day of the delivery should also be stated." 
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The Secretary of the Navy to L . .fl. Pichon, Esq. 
JULY 8, 1801. 

SlR: 
I have caused to be examined the transactions relative to the payment (!f money by order of this Department 

to the officers of the French corvette Le Berceau, and find that the sum of eight hundred and seventy dolJar~ and 
eighty-three cents, equal to 4,750 livres, was paid into the hands of Lieutenant Clement by: Messrs. S. Higgmson 
and Co., navy agents, at Boston; copy of the JJaY roll, and Mr. Clement's receipt, is enclosed herewith. This 
appears to be the only money advanced by the United States to. these offic~rs on account oft~eirpay. Ot~er mo
neys have been, however, advanced to them, on account of subsistence, whilst they were considered as pnsoners; 
i.he precise amount of which cannot now be ascertained, as the accounts are in an unsettled state. 

I have the honor, &c. 

Statement of the payments made to the officers oftlze Betceau by Steplien Higgi,nson and Co., as Navy .llgents, at 
Boston. 

Livres. 
Lieutenant Clement, from the 13th October, 1800, to the 13th March, 1801, 5 months, at 200 livres per 

month - - - - • - - - - 1,000 
Lewie; Po~tin, master ditto, 1,000 
John Troquereau, marine officer, ditto, 1,000 
Joseph Robert, surgeon, ditto, 1,000 
Stephen Borde, surgeon's mate, at 150 livres per month, 750 

$870 83=4,750 
NAVY DEPARTMENT, .flccountant's Office, .tlpril 9, 1802. 

THOS. TURNER, .fJ.ccountant. 

Extracts of a letter from 1llr. Pichon to the Secretary of State. 
JULY 10, 1801. 

2d. '\\'hat course.the President of the United States will follow with regard to the restitution of property under 
~he article of the treaty, it being known that France has actually restored many vessels; whether tlie Government 
will be able to procure restitution, or whether it must be subject to legislative co-operation? 

3d. Citizen Pichon, as he intimated it, is authorized to take possession of all the property which is to be restored 
to individuals who are not present, or have no attorneys. The present state of war, and the constant habit of the 
consular administration of France, which has made consuls e;uardians of property belonging to absentees, has sug
gested the measure; and other obvious reasons make it'expedient for the aclministration and individuals both. 

4th. In all rrizes made by American public vessels, one-half of the capture accruing to the United States, citi
zen Pichon wishes to know whether even that half of the property is only to be restored by legislative concurrence, 
ur whether the executive can give it up. It would be peculiarly gratifying in the case of the Vengeance, where 
individuals are yet present, and are soon embarking for France. at whicn place, from their military situation, it 
will prove extremely difficult for them to obtain their quota of the· restored property. -

6th. No answer has been yet made on the case of the lnsurgente. Inquiries must have been made at the Navy 
Department to ascertain some facts which may be elucidated by the discussion of that case. 

Extract of a letter from Samuel Brown, Navy .flgent at Bosto,1, to the Secretary of the Navy, dated 
JULY 13, 1801. 

" The fitting out of the corvette Le Berceau has been attended with too much delay. She ought to have been at 
sea before this time; but it has not been in my power to hm,ten her departure. I have repeatedly ur~ed the neces
sity that the expense of subsisting the crew might be extinguished, but my endeavors have not hact much effect. 
The precise attachment of the officers to their own manner of conducting the arrangements and equipments of the 
f>hip has been the cause of much delay. The want of inferior officer;;, which I understand still exists, has been 
another. In instances where the necessity of receiving certain articles on board has been urged, the answer has 
been, that there was no carpenter, sail-maker, gunner, or other petty officers, on board to superintend those depart
ments, and. therefore, the articles could not be received. A refusal to supply all the articles they have demanded, 
verhaps may have been another cause for the delay. The sails of the ship are not yet bent, and some of the stores 
remain to tie delivered. I hope. however, that a few days will now bring this business to a close. The quantitv 
and qualitv of many of the articles required at times were such, and the mode of indentin~ for them became so 
inconvenient and wasteful of time, that I was induced, on the 30th of June, to write to commissary Guirard on the 
)subject. I enclose a copy of the letter." 

CITIZEN Co:!-u,nssARY: 
BosToN, June 30, 1801. 

As indents of supplies for several departments on board of the corvette Le Berceau are daily presented to 
me, I wish to call to your remembrance that my instructions from the Secretary of the Navy admit me only, in 
directing the repairs and the equipment, to restore the corvette to the state she was in anterio1· to her coming into 
possession of the United States. I cannot, therefore, you will see, be justified in furnishing any article whatever 
for her use, that was not on board at that period. , If it should at any time happen, therefore, that any article 
required by the indents ;;,hould not be immediately furnished, I must beg of you to attribute it to the necessity I feel 
m adhering to the instructions. In supplying the hammocks and blankets, I probably departed from them; but as 
humanity required it, my feelings compelled me to furnish those articles. 

In any instances where evidence cannot be obtained of the exact quantity, number, or quality of any deficient 
article, I presume a discretion is placed in me to decide what ought to be done. In those instances it has been, and 
will be, my disposition to observe a liberal conduct, presuming such to be the disposition of our Government. I will 
state, as an instance, the cordage and sails furnished the corvette. 

The articles necessary to complete her equipment and stores, that are to be furnished by the United States, 
being all ready to be delivered, I hope that orders will now be given to receive them on board without delay. As it 
must be rlesirable to extingui;;,h the daily expenses of subsisting the crew, joined to my wish that she may be in 
readiness fo1· sea as soon as possible, induces me to make this request. 

I trust that some arrangement will shortly be made for supplying any articles that may be required for the use of 
the corvette, wlJich I may not feel myself warranted in furnishing; but the want of such articles ought not to pro
tract the operations that are necc&sary to prepare her for sea. 

Monsieur GutRARD. 

I am &c. 
' , SAMUEL BROWN. 
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Extract of a letter from Samuel Brown, Navy .fl.gent at Boston, to Levi Lincoln, Esq.; without date, but received 
;;Jugust 27,' 1801. 

. •• The capture was made on the 12th of October, 1800. On the 14th November the corvette arrived here; on 
the 17th she was libelled and condemned, with her guns, apparel, apJJUrtenances and e!fects, at the district court in 
December term, 1800. On the 30th of that month she was dismantled, and sold on the 15th of January lar,t, by the 
marshal of the district, and bought in for the United States, . by order of Stephen Higginson & Co. I cannot find 
that there was any property taken on board of her that was not libelled, excepting such as was given up to the offi
cers l:Jy the captain of the Boston at the time of capture. 

•• The instructions I received from the Secretary of the Navy on the subject of her repairs, authorized me 'to as
certain the state she was in at the time of her capture, as to her armament, stores, and provision, and to cause her 
to be put in the same condition, to be delivered up to the French Government.' I have presumed it was the mean
ing of the instruction;;, though not fully expressed, that the corvette should be restored, in all respects, to the con
dition she was in immediately anterior to the commencement of the action with the Boston. I have, therefore, en
deavored, in directing the repair;; and furnishing the supplies, to be govemed, as far as possible, by this principle, 
which I made known to such of the principal workmen employed in the repairs, as appeared to be expedient. But 
an adherence to the rule, with a fow exceptions, was soon found impracticable; but· every departure produced an 
exJ)ense to the United States: for example, the stays, shrouds, ancl all the cordage, were unaYoidably replaced 
with new for old. The rule, of course, was violated, as the old was not worth more than two-thirds the price of 
new. The corYette was, in this respect, therefore, ])laced in a better condition than she was at the commencement 
of the action; but the United States lost by it the difforence in the value of the new and old cordage. This wa:, 
also the case with her sails, with her masts, spars, tops, and caps; ,vith the carpenter's work. with the iron work, 
and with many other supplies too numerous to be detailed here. Her stores, &c. thus futnished, may, I presume, 
be estimated to be worth, on an average, thirty per cent. more than the stores they have replaced." 

GEoRGETowx, 6 Vendemiaire, year IO, (Sept. 28, 1801.) 
It is with much pleasure that citizen Pichon communicates to Mr. Madison the enclosed extract of a letter 

which he has just received from Governor La Crosse. It will show the disposition which animates this officer, :u. 
well a& the spirit in which his im,tructions are conceived. General La Crosse, in the same despatch, while reply
ing to the instances which citizen Pichon, as is known to Mr. Madison, had made to him, for indemnifyin~ imme
diately the five or six cases of prizes which come within the treaty, opens to him, with great confidence, "the mo
tives which have induced him to refer the claims for restitution to the Government. The first is, the exhausted 
state of his funds; the second, the obligation, which he really and conscientiously believed himself under, of refer
ring the question to the council of prizes, which, according to the law whereby it is established, pronounces in the 
last resort; the prizes in question being posterior to its establishment. The third motive is, the desire which he has 
to receive from Government answers to some questions which he had proposed upon this kind of business, his pre
sent instructions not being sufficiently particular fo, him to act upon. The general, besides, assures citizen Pichon 
of two things: first, that immediately upon the decision of the council being known, he will pursue the captors with 
all possible severity; second, that'he will himself, as soon as the minister replies to his questions, use all his efforts 
to indemnify the sufferers. 

General La Crosse also advises citizen Pichon t_hat he will be under the necessity of imposing a duty upon the 
entry and exportation of merchandise from the colony. "When the measure is taken, citizen Pichon will be inform
ed_ ofit, and he will c?mmunicate it to Mr. Madison, whom he prays to accept his respects. • 

Extract of a letter fiwa Rear .IJ.dmiral La Crosse, Captain General of Guadaloupe and its depmdenties, to Citizen 
• Pichon, Commi8sary General, and Charge des .IJ.jfaires of tlie F,·ench republic, dated 

14 FRucnnor, year 9, (September I, 1801.) 

[With the note of L. A. Pichon, of' September 28, 1801.) 

•' A v~ry important object, that of the vessels of the United States carrying away om· black cultivators, obliges 
me to take a very rigorous resolution against those who so audaciously violate the public law. Lately- an American 
captain look six, which he carried olf with him. He was anested and convicted of the offence. But in takincr 
general measures upon this subject, I thought that I ought to give a proof of the indulgence of the French Govern: 
ment towards the subjects of a nation with which we ought to be intimately connected. I shall be glad, if you will 
confer upon it with the Secretary of State of the United States, because I am convinced, beforehand, that he will 
find no measures severe enough for punishing such a violation of the laws of om· territory. You will do me the 
greatest pleasure to giYe me yom· ideas and his upon this subject. 

'' LA CROSSE." 

BosTON, October 31, 1801. 
Sm: 

I now enclose an account of the repairs made. on, and the supplies furnished to, the French national corvette 
Le Berceaui agreeably to your instru,ctions of the 2d of April last, amounting to thirty-two thousand eight hundred 
and thirty-mne dollars and fifty-four cents, to wit: supplies from public property, eighteen thousand three hundred 
and forty-five dollars and ten cents; and bills discharged by cash for repairs and supplies, fourteen thousand four 
hundred and ninety-four dollars and forty-four cents. As some of the indents for supplies were not made out till 
a short time previously to her departure, I have not. therefore, been able to furnish tlie account before this time. I 
have thought it would be proper, in order to show, as fully as possible, the state of her equipment, to begin the ac
count by detailing the supplies furnished from the inventory of the stores purchased with the hull of the corvette by 
Messrs. Higginson & Co .• the late agents; but presuming the cost of those stores has been forwarded to the Navy 
Department, I have supposed it to be unnecessary to carry out a price against them. The supplies furnished fron1 
the property of the public follow next in the account, to which I have affixed a price. And lastly the bills for re
pairs and supplies which have been discharged by cash. 

Some of the stores of the inventory of Le Berceau were left on hand after the equipment, which, with a quantity 
of old copper taken from her bottom, have been delivered to Major Gibbs, whose receipt is enclosed. 

In your letter of the 8th July, you have advised that it would be proper for me to state particularly, by letter to 
your Department, the repairs and supplies received by the Le Be1·ceau at the public expense. You· have also di
rected to be stated the precise condition she was in, as to her equipment of every kind, on the delivery to the offi
cers appointed on the part of the French republic to receive her. On the 2.3d June she was formally deliYered up 
but as many of the supplies to her were necessarily made after that time, I conceive the object intended would not 
be embraced by stating her condition at that period. I think there is no better way of ascertaining the repairs and 
supplies she received at the public expense, and the condition of her equipment at the termination of the supplie& 
than by a reference to the account, which I hope you wili think to be sufficiently explanatory. But it may not, how~ 
ever be amiss in me to make some general observations on the subject. I shall, therefo1·e, say, that the best ship
wrigi1ts, blatksmiths, caulkers, joiners, mast-makers, riggers, and other workmen in this place, were employed on 
the repairs; that their work was well executed; and that the materials furnished for the purpose were of thl! best 
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kind; that, wherever the copper o!l her bottom appeared to have received any injury, it was repaired with new. 
fu these respects there cannot be a doubt of her bein.e; placed in a better condition than she was in at the period im-
1nediately anterior to the action with the Boston. Her masts, bowsprit, spars, tops aud caps, we1·e all new, and 
made in the best and most substantial manner. Her shrouds, stays, and cordage were also all new, and of the best 
quality, being made of the finest yarns. excepti.n~ about four tons of the llatter, supplied from the inventory pur
chased by the late agents at auction. She was turnished with a new cable of eighteen inches, one hundred and 
twenty fathoms in length, and amply supplied with spare cordage. In addition to upwards of thirty sails that were 
rnved from the wreck, which were put in good order, she was furnished with a complete new suit of sails, made of 
the best duck. Her condition, as to her masts, spars, shrouds, stays, and sails, was doubtless made much better 
by the repairs than at the period referred to above. 

Her supply of blocks and block-work was ample. She was furnished with a new barge, and her other boats 
were well repaired, and she was abundantly supplied with water casks. The surgeon's department was well fur
nished, excepting amputating instrnments, which were not supplied, as it was discovered that her former surgeon 
had kept possess1011 of those that were on board at the capture. Her cabin • was sufficiently furnished with tables, 
desk~, chairs, crockery ware,and other furniture. In these res))ects there cannot be a doubt she was also placed 
in a better condition than she was in at the period before referrecl to. 

In conforming to the indents of the captain, she was furnished with beef, pork, bread, beans, rice, flour, oil, rum, 
wine, and othe1· stores, for a voyae;e of three months, which were of the best kind. 

The gunpowder, and other military stores supplied her, were also furnished in conformity to the indents of the 
(aptain. 

She mounted on her battery twenty·two nine pound cannons, and two short twelve pound carronades. . 
On the 26th of last montl1 she departed from lience for sea. The pilot that carried her out has since returned, 

having continued on board until she was fifty leagues at sea, when he was put on board of a vessel bound hither. 
The bills in the account, agreeably to the abstract enclosed, marked No. 1, amounting to five hundred and nine

teen dollars and thirty-seven fcents, may not, pediaps, be considered as proper charges against the outfits of the 
.:orvette. as thev were for supplies so made to her crew, soon after her arrival here, and fo1· their transportation 
to New York. ·1 have presumed, however, that there would be no imp1·01>riety in placin; them therein. 

The bills and supplies charged agreeably to abstract enclosed, marked No. 2, amountmg to three thousand four 
hundred and eighty dollars, and eighty-two cents, for the hire of Apple island, for blankets and hammticks, for the 
transportation of the crew from New York, • and for their subsistence after their arrival here, till they were order
l'U by the captain to repair on board the corvette, I have SUJJPOSed, from the nature of the supplies and charges, might 
be reimbursed by the French Government. Necessitv ooliged me to furnish them, as the French commissary liatl 
then neither money nor credit. to enable him to do it. l also forward by this post, in a separate enclosure, the vouch
ers of the bills paiu for the supplies made to Le Berceau, being from No. 1 to No. 114. 

I am, with great respect, sir, your most humble servant, . 
SAMUEL BROWN. 

Original cost of the corvette Berceau, -
Commission on the purchase, two per cent. 

Repairs of the Berceau, 

$13,349 H 
266 98 

----13,616 32 
32,839 54 

Total, $16,455 86 

French convention signed by the plenipotentiaries of the two nations, Sep~ember 30, 1800. 
Ratified by Mr. Adams with exception, &c. February 18, 1801. 
Agreed to by Bonaparte, July 31, 1801. • • 
Promulgateu by the President, December 21, 1801. 

Bought at .t1uction. 
.Messrs. Stephen Higginson and Co. Boston, January 15, 1801. 

Ship Berceau, per inventory, -
925 shot1 (9 and 12 lb.) -

48 hanct grenadoes -
I I pair 9 pound cannon carriages, 
1 pair 12 pound carronades, 

48 iron bound large ca~ks, -
26 do. 50 gallons, 
18 do. 19 and 30 
I iron bound hhd. 2 harness tubs, l empty quarter cask, 
4 coils cordage 6 2 14 -
4 do. ,1 2 9 -
4 do. 4 2 21 -
6 do. 8 o £4 -

69 muskets and 75 bayonets, -
2 pair blunderbusses, 

5½ pair pistols, -
2 pair brass swivels, 
I chest containing tools, 

13 lb. old iron, -
79 ensigns, jacks, and pennants, 

I hawser 5 o 9 -
l do. 2 2 10 
I do. 4 1 14 
l do. 9 2 oo 

131 3 o standing rigging, 
67 1 O running do. -

l 3 10 do. 
8 0 o wads, 

IJ!s. Cts. 

16 
17 

160 00 

8 25 
3 00 
1 20 

11 25 
15 50 
15 50 
13 50 
5 00 
9 50 
5 25 

95 00 

; i~' 
10 25 
9 25 

10 25 
14 75 
5 25 
9 00 
9 00 
2 10 

Dls. Cts. 

148 00 
8 16 

I,760 00 
105 00 
396 00 
78 00 
21 60 
6 00 

7-153 
71 00 
72 16 

llO 90 
. 345 00 

19 00 
28 87 

190 00 
10 50 
68 25 

244 90 
51 89 
23 94 
.44 84 
140 12 
691 68 
605 25 
16 55 
16 80 

IJ!s. CttJ 
s,ooo 00 

5,349 4'1 

SI3,349 44 

Received paytnent of S. Higginson and Company, Navy Agents, a.mounting to thirteen thousand three hundred 
and forty-nine dollars, and limy-four cents. 

S. BRADFORD, 
, Marshal JJJas11achusetts .District. 

56 VOL. II. 
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• fJbstract of repairs and expenditures on the French corvette Le Berceau, by order of the Secretary oftlie Navy, 
, under date .!lpril 2, 1801, viz. 

Timber, 
Copper, 
Cordage, 
Powder, 
Shot, -
Canvass, 
Sails, 
Kentledge, -
Sundry small articles, 

PUBLIC PROPERTY. 

Bread, soft, 
. hard, 

Beef, -
Pork, 

Medicines, 

898 59 

$481 79 
904 75 

5,980 00 
1,981 80 

245 28 
912 29 

1,782 83 
1,256 20 
1,51:!0 05 

1440 00 
----2,338 59 

170 00 
513 00 

----,3021 59 
198 52 

$18,345 10 

CASH PAID FOR THE FOLLOWING BILLS: 

Edmund Hart, shipwright, 
Eben. Leman, blacksmith, 
Joab Hunt, shipjoiner, 
John Edmonds, mason, 
William Bell, do. 
Simeon Killen, carver 
P. Revere and Sons, coppersmiths, 
John Odin, hardware, - -
John How and Sons, plumbers, 
James Ridgway, painter, 
James Prince, tar, &c. 
Fred. "\V. Major, do. 
Isaac P. Davis, rigging - -
Thomas and Watts, sailmakers, 
Wm. Otis ·wyer, do. - -
John and B. T. Wells, coppersmiths, 
Benj. Seward, gunsmith, 
William Callender, armorer. 
Elisha Segourney and Sons, iron hoops 
John Hooton, wood, - • 
Isaac Collins, labor, - ' 
John Davis, do. 
William Downe, do. - • - -
William and I. Harris, mast-makers, 
:M'Clennan add Sanders, riggers, 
Jonas s. Bass, leather, -
"\V. C. Hunnemani coppersmith, 
Fowk and Dyer, b ocli.makers, 

$1,135 39 
986 58 
178 94 

7 25 
16 00 
21 00 
79 51 

175 69 
• 9 25 

299 04 
21 90 

247 88 
202 75 
258 67 
71 35 
18 00 

115 04 
133 15 
34 67 
47 17 

724 00 
3 00 

• 5 oo 
1084 51 
722 91 
79 10 
58 13 
13 87 

158 99 

P. S. Medaro, putting up medicines, 
Wm. Dodd, water, - • -
John Lamboard, cooper, - - • 
Thayer and Chapman, ship chandlers, 
Ben, Summer, crockery ware, 
David Tilden, wood, - - -
Lawrence Gray, shipkeeper, two bills, 
David Tiiden, scaleage, - -
John May and Son, dockage and wharfage, 
George Blanchage, truckage, 
Gleason and Thayer, do. 
John Sargeant, lighterage, 
Thomas Barmand, pilot, 
Benjamin ,vest, truckage, 
Joseph Ripley, rice, - . 
Thomas Dennie, wine, 
John Parke1·, rum, 
Jos. Shed, groceries, two bills, 
A. and C. Davis, flour, 
David "Whiton, fowls, 
John Dawson, corn, 
Thomas K. Jones, claret wine, -
Andrew Dunlap, beer, -
E. and A. "\Vinchester, fresh provisions, 
Jos. Russel, hire of island, - -
John May and Son, wharfage, &c. 
Howard and Eaton, groceries, 
J. '\V. Thatcher, mattresses, &c. 

20 00 
40 86 

302 45 
345 73 
159 54 
84 00 

253 74 
4 25 

697 94 
62 49 
53 42 

8 50 
6 00 

113 66 
36 86 

100 50 
608 19 
254 55 
560 00 

11 00 
6 00 

327 40 
2 25 

767 28 
150 00A 
47 45 

117 90 
14 05 

Singleton and Himpson, do. .: 
Josepl1 Lovering,jun. and Co. candles, &c. two 

bills, - - - - GI 39 
13 44 
45 00 
71 00 

John Pintard, freight of French prisoners from 
New York, - - -

Joshua Hammond, do. 
300 00 
338 35 
333 33 J. Hoffman, mattresses, &c. - -

John May and Sons, store rent, -
Boot and Pratt, blankets, -
John Cushing, do. two bills, 
Thomas Hastings, beer, four do. 
TimothyDodd, powder, - -
E. and S. Larkin, stationary, five bills, 
John Hooton, wood, - - -
Jos. Ripley bread, - -
Alley and Richardson, coppersmiths, 
James Davis, blacksmith, - -
Samuel Thaxter, repairing compasses, 
Eben. Eaton, tinman1 two bills, 
Joseph Roby, do. -
James T. Loring, medicines, 

BosTON, October 16, 1801. 

143 33 
228 00 

3 00 
104 55 
26 66 
42 67 
54 87 

8 00 
11 00 
51 34 
51 39 
84 12 

John Rowe, do. to New York, 
Mons. Clement, expenses of do. at Nantucket, 
Thomas Dillaway, fixing berths on board cartel, 
H. G. Otis, apprehendina French prisoners, 
Jos. Lovering, jun. and c'o. soap and oil for do. 
Charles Davis, wood axes for do. 
James Eunron, water casks for do. 
Joseph Pierce, jun. ship chandlery for do. 

31 83 
27 81 
10 00 
11 86 
4 83 

72 00 
27 71 

$14,210 24 
Commission on $14,210 24, at two per cent. 284 20 

14,494 44 

$32,839 54 
Error~ excepted: 

SAMUEL BROWN. 

Extract. of a letter from Fulwar Slipwith, Esq., Commercial Jlgent of the United States, to the Secretary of State. 

" PARIS, October 29, 1801. 
"For the information of our fellow-citizens, concerned in the causes of captured vessels in this country, since 

the institution of the council of prizes, I here transmit an official list of all those that have been condemned, of those 
that have been acquitted, and, finally, of those now depending for trial before that tribunal." 
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.11. list of the judgmmts rende1·ed by the Council of Prizes, in the causes of .8.merican captured vessels, from its 
imtitution to the 3d Brumaire, 10th year, ( October 25, 1801.) • 

CAPTURED VESSELS: 
Captors. Decisions. Dates. 

Names. Captains. 

Pegou, - J. Green, - The Bravoureand the Released, with damages, - Prairial 9 S 

Union, -
Statira, -
Republican, 
Peggy, -

Portland, 
Polly, 
Nancy, 

- Ab. Lunt, 
- J. Seaward, 
- J. Simpson, 
- G. Davidson, 

- J. Pollard, 
- Tim. Tufts, 
- Lew. Young, 

Cocarde. 
- Tartare, - - Ditto, - - -
- Hazard, - - Cargo condemned, ship released, 
- Spartiate, - - Condemned, - - -
- Grand Decide, - Released, compromise confimi-

ed, as far as relative to the 
• damages. 

- Condemned, - - • -
- Released no damages, - . -
- Effects taken on board this vessel 

put to the disposal of Govern-

- Diable a quatre, , 
- Grand Bonaparte, 
- Caroline, -

ment till they are claimed. 
Ruby, - - Luke Keefe, - Bourgainvi.lle - Condemned, - - -
Pearl, - - ,v. Lattimer, - Effronte and Leger~, Released with· damages, -
Hetty, - " Thos. Carter, - Brave, - - Released, no damages, - -
W oodrop Sims, - Ho<lgson, - Heureux, ~ - Condemned, - - -
Parkman, " L. Mackmillan, Aventure, - - Ditto, - - -
Retrieve, - Rub. John, - Impromptu, - - Compromiseratifiedbythe council 
Ruby, - - J. Girard, - Venus, - - Released, no damages, -
Columbia, - Feb. Coran, - Juste, - - Condemned, - - -
Ann, - - Robert Lord, - B~ll9nJ, - - Ditto, - - -
Exeter, - - Morgan, - Legere, - - Released with damages, -

Messidor 9 8 
Therm. 6 8 

Do. " 
Do. " 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do, 
Do. 

Fruct. 
Do. 
Do. 
Do. 
Do. 

16 
19 ,. 

27 
,, 

7 
17 
23 

27 8 
Frederick, - J. G. Clark, - Arriege, - - Condemned, - - • 
Ariadne, - - John Le Bosquet, Laure, - - Rele~sed, no damages, - - Brumaire 9 
Apollo, - " John ,valker, - Ouverture, - - Ditto, - - - Do. 13 
Eleonor-a, - Lane. Davidson, Legere,. - - Ditto, - - - Do. " 
Molly, - - Burrowdale, - Eole, - - Condemned, - - - Do. 17 
Martin, Norfolk, - P. Parcells, - Fortune, - - Released, no damages, - - Do. 27 
Suffolk, - - Is. Hussey, - Ouverture, - - Damages not ~ranted the owners, Do. " 
Amsterdam, - Ad. Scott, - Odele, - •• Rele~ed, no uamages, - - Do. 29 
'fom, - - J. Bailey, - Eole, - - Ditto, - - - Frimaire 3 
Flora, - - Le Pelley,• - Bouches du Uione & Compromise ratified, - - Do. '' 

l'Afrique. 
Pool Carey, 
Fame, -
Ann Susann, 
~lirierva, -
Juhana, -
Eagle, -
Lambert, -
Amazone, 
Lucy. 

- J. Benson -
- John Rusth, -
" Richard Pickett, 
- Thomas, -
- Thomas Haward, 
- Churchills, -
- Anth. Stolesbury, 
- Jos. Trask, -
- William Russell, 

Heureux Speculateur, 
.Beyonnait·, - -
Heureux Speculateur, 
Gironde, - -
Esperance, - -
Minerva, - -
Volney's 2d freres, -
Mouche, - -
Struck near Calais, -

~ 

Released, no damages, - - Do. 
. Ditto, - - - Do. 

Ditto, - - - Do. 
Desistance of the captors ratified, Nivose 
_Condemned, - '_ - Do. 
Compromise rafified, . - - Do. 

Ditto, - - - Florea! 
Released, no damages, - - Fruct. 
Perl!litted to put again to sea on Do. 

bad, and afterwards defini-
tively released. 

Fanny, - - Jene Smith, - Papillon, - - Rele~sed, no damages, - -
Argo, - - Chi()man, - Moucheron, - - Ditto, - - - _ 

Do. 
Do. 
Do. 
Do. 
Do. 

Nancy, - - A()pl. ,varden, - Juste, - - Ditto, - - _ 
Charles Cader, - J. Tomkins, - Cygne, - - Released with damages, -
Sally, - - .A.lex. Frazer, - Emouches and Auda- Appeal rejected as being too late, 

9 
23 
27 
17 

" 
29 
27 9 
13 

17 9 
23 
2i 
" 

ceux. 
Pacific, - - Samuel Kenedy, Argus, - - Ditto, - - - Vend. 3 10 
Pomona, - - Robert Hooper, - Eole, - - - Released, no damages, -
Lenox, - - Ruf. Green, - Eole, - - Ditto, - -
Ann and Mary, - Thomas Hunt, - Espoir and Faveur, - Released with damages, 
Rodolph Frederick, Thomas Crocker, Laure, - - Condemned, - -
Josephus, - ,vm. Loveless, - Abeille et ifoucheron, Released, no damages, -
Dublin Packet, - H. Green, - Abeille, - - Condemned, - -
Alknomac, - Miller, - - Gironde, - - Released, no damages, -
Amelia, - - Logan, - - Deux Amis, - - Ditto, - -

- Do. 7 
- Do. " 
- Do. 17 
- Do. ~3 
- Do. " 
- Do. '' 
- Brumaire 3 
- Do. .. 

The above list of the judgmei:its rend~red by the council of prizes, on the American captured vessels, is true, and 
confrirmable to the records of said council. CULMELIS, Secretary General. 

A true copy: 
F. SKIP WITH. 
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7th CONGRESS.] No. 175. 

SPAIN. 

COMMUNICATED TO THE HOUSE OF REPRESENTATIYES, APRlL 20, 1802, 

Gentlemen ef tlze House of Representatives: 
APRIL 20, 1802. 

I transmit you a report from the Secretary of State, with the information desired by a resolr1tion of the 
House of Representatives of the 8th of January, relative to certain spoliations, and other proceedings therein 
referred to. 

TH: JEFFERSOK. 

DEPARTMENT OF STATE, .IJ.pril 18. 1802. 
The Secretary of State respectfully reports to the President the information requested by the resolution of 

the House of Representatives, of the 8th of January las~ relative to spoliations committed on the commerce ofth"' 
United States, unde1'. Spanish authority; and also relative to the imprisonment of the American consul at Saint 
Ja~o de Cuba. • 

This report has been delayed Ion~er than was wished; but the delay has been made unavoidable, by the sickness 
and absence of the chief clerk in this Department, who had partially gone through the necessary researches, and 
could most readily have completed them. 

JAMES MADISON. 

Srn: 
PHILADELPHIA, Octobe1· 10, 1801. 

The situation in which I am placed, as president of an incorporated insurance company, affords me a pre
tence for addressing the Secretary of State on a subject in which I conceive the honor and interest of the United 
States are in a considerable degree involved. But as you will probably receive more formal applications on the 
same subject from other quarters, I shall be the less formal in my communication, considering it merely as an aux
iliary which may or may not be brought into action, as occasion may require. The chambe1· of commerce of this 
city have been collectin~ materials on which to form an address to the Government, concernina the depredations 
lately made by the Sparnards on our commerce, in full confidence that proper measures will be t.tl{en to obtain from 
the Spanish Government compensation for the injuries sustained, and security from further depredations. 

The sufferings and apprehensions of suffering from such depredations are far from being confined to this city: 
they extend to every sea-port in the Union, and thou~h the merchants and insurers feel them most pointedly in the 
:first instance, they are more or less aftecting to every mdividual in the United States. I have lately received a let
ter of request from the three incorporated insurance companies in Baltimore, to join in devising a mode of laying 
the matter before our Government. The chamber of commerce having previously taken up the business, I commu
nicated this letter to them, presuming it will be properly regarded. 

Since the measures lately taken by the British Government respecting their c0t0nial admiralty jurisdictions, we 
have perceived a sensible abatement of their unjustifiable treatment of tne American commerce; and it is but jus
tice to the French to admit, that, since the last convention, they have generally desisted from capturing our vessels, 
and have treated them in a friendly manner. It seems improbable, therefore, that they have either authorized or 
countenanced these captures by the Spaniards; nor can I conceive any ground for them ~re plausible than the idle 
pretence of holdin Gibraltar in a state of blockade by a few paltry privateers. This, ne would suppose, coulrl 
not afiord a tolerabfe pretence for capturing our ve;;sels bound to their own ports, or others i amity with them, ,\ith-
in the Mediterranean. • 1

, 

Vessels bound thither must necessarily pass near Gibraltar, and frequently find occasion to call there for inform
ation, or to obtain convoy. I therefore conclude that these depredations have been committed by marauders with
out the assent or knowledge of the Spanish Government, and that they will be suppressed, and i'estitution awarded, 
on application from the United States. 

I have the honor to. be, with due deference and respect, sir, your most obedient servant, 
CHARLES PETTIT. 

JAMES :MADISON, Esq. Secretary of State. 

&~ ' 
PHILADELPHIA, October 10, 1801. 

I have the honor to send herewith a memorial from the chamber of commerce of this city, on the subject of 
Spanish captures, together with four letters, received by the owners of the captured vessels, which I pray the faYor 
of you to lay before the President of the United States.•; 

The business to which they relate has occasioned a very strong sensation in the minds of the merchants of this 
city. The property they have at risk is very great, and their information respecting its insecurity alarming. If 
Gibraltar is to be considered in a state of blockade, and American vessels directed to cail there are, on that account, 
subject to capture and condemnation. there is reason to fear that most of those which were intended for the Medi
terranean are in that predicament. They have generally been directed to call at that port, either 1o benefit of con
voy, or to learn the'state of the markets in the ports to which they were destined; and as Algeziras is so situated 
that few vessels can go in or out of Gibraltar without being seen from thence, it is hardly possible to escape the 
vigilance of their. cruisers. 

·what the conduct of the Spanish tribunals ("ith respect to captures of this kind) may be, can only be conjec
tured, as no ultimate decisions had taken place in the cases immediately referred to. If we are to judge from the 
information received, and their conduct on former occasions, the prospect is sufficiently discouraging. Where the 
property has been of small value, it has sometimes been released, after long detention and considerable expense; 
but as yet we know no instance of restitution where the value was great, nor for what has been plundered by the 
captors. . . . 

The alarm created by these captures 1s not confined to Philadelphia. A lette1· from the Insurance Company of 
Baltimore to the President of the Insurance Company of North America has already been received, proposing a. 
joint representation to the President of the United States on this subject: and there is no doubt but liKe measures 
will be pursued by the other trading towns. 

It is hoped t~at the representation now made _will be thought of sufficient weig~t to engage the immediate atten
tion of the President, aud that such measures will be adopted as the nature and circumstances of the case require . 
.AJ,, other information on this subject is received, it will be communicated to Government; and when any measures 
are determined on by the President proper for the merchants to know, a communication of them will be thankfully 
rec!eived. 

In the meantime, I am, with great respect, sir, your most humble servant. 
THOMAS FITZSIMMONS 

President Chamber of Commerce PMlaclelpi1ia. 
Hon. Jurns MADISON, Esq. 
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To T/1oma., Jcjferson, President of tlze United State.,, the Philadelphia Chamber of Commerce ·re8pectfully repr/ 
sent: 

• That the commerce between the United States and the ports of the Mediterranean has become ·very impor
tant, and, from its extent, had furnished to the merchants the pleasing expectation that it might be so extended as 
to compensate, in some measure, for the restrictions they have experienced in other quarters; but, that it has lattel'ly 
met with obstructions from vessels cruising under Spanish colors, which threaten its extinction. 

By recent advices from thence, it appears that a number o( American vessels have been captured and carried 
into the Spanish port of Algeziras; among which are three belonging to this po1·t, and one to Baltimore, the value 
of which, together, exceeds four hundred thousand dollars. 

That although the decision of the courts had not {at the dates of the advices) been made, and although it is pos
sible some part of this property may be liberated, yet it is perfectly ascertained that the vessels were plundered 
of goods to a considerable amount by the captors, and that the passengers and crews were grossly abused and ill
treated, for which no compensation or retribution was expected. 

That the pretence for capturing these vessels is, that they were intended for Gibraltar; and it was publicly 
declared that all w:osels which should touch, or intend to touch, at that port, would •. if met with, be subject to like 
consequences. 

That Gibraltar i;; little resorted to by American vessels for the purposes of trade, but, from its situation in rela
tion to the Mediterranean, they are often obliged to put into that port; and of late, have generally been directed to 
do so, for the purpose of obtaining convoy from some of the national ships against the Baroary corsairs. 

\Vhether, under present circumstances, Gibraltar ought to be considered as in a state of blockade by the Span
iards. or not, we by no means undertake to determine; but we can assert, with confidence, that the merchants of this 
city have not had such notice thereof as is usually given by nations acting with good faith to each other; although 
the United States have had a minister and consuls in that country, and the Spanish Government have constantly had 
like functionaries residing in this. This Government having given information that the American squadron would 
rendezvous at that place, and the comhiander be instructed to give convoy to their vessels when applied for, and he 
could do it with propriety, their owners wern led to conclude tliat, in endeavoring to benefit of that protection, they 
were not liable to be molested by any friendly Power. 

As it is extremely important to the American merchants to be informed whether, under the existing circumstances, 
they ought to consider the port of Gibraltar as blockaded, one object of their application to the President is, to ob
tain that information. Should it be so determined, they trust, till legal notice thereof shall have been given, they 
ought not to be subject to the losses and detention which they have experienced, and that retribution will be obtained 
therefor. 

They flatter themselves. too, that vessels which do not call there, or which may be obliged to put in by stress of 
weather, or for convoy, and not f9r the purposes of trade, may not be carried into the Spanish ports,and undergo 
the losses attendant on such detention; but that, where their papers are fair and clear, they may be permitted to pur
sue their voyages without molestation. 

In full confidence that the President will take this, their respectful representation into consideration, they con
sole themselves with the hope that he will take such measures thereon as the nature and importance of the case may, 
in his opinion, require. 

In behalf of the chamber of commerce of Philadelphia: 
THOMAS FITZSIMMONS. 

PHILADELPHIA, October 10, 1801. 

GEXTLE~IEN: 
ALGEZIRAs, ilugust 3, 1801. 

I wrote you last in a hurry, acquainting you with the unfortunate capture of the ship .Molly, after an action of 
two hours. You will please to observe, gentlemen, we were attacked under the red flag and French colors, although 
it ap11ears, and indeed is actually the ca$e, they were under Spanish commissions; and undoubtedly we have a plea 
and defence against the proceedings of those pirates. Mr. Gibson's communicating to you fully respecting the cap
ture of the ship, and the situation she is in, 1f there are any hopes of her release, &c. it is unnecessary for me to 
mention any thing further on that head. 

With attention to your interest, I remain, gentlemen, your most obedient servant, 
RICHARD FLIMl\I. 

l!essr.s. Nici..·1.1~: and GRIFFITH. 

GESTLE'.IIEX: 
AtGEZIRAs, July26, 1801. 

It is with sincere regret that I have to acquaint you of the capture of your brig Sophia, and of her arrival here 
on the 24th instant; and last evening, to increase the misfortune, the armed gun-ship, the Molly, towed in 
by seven Spamsh privateers. with whom she had warmly fought for upwards of two hours; but I have the pleasure 
to say that Mr. _Gi_bson, the captain, .and officers,.are well: several were W(!Unde4. The crew, ·without exc~ption. 
have shared a similar fate to that which we experienced on board the Ameha, bemg plundered of every article of 
clothing, and otherwise treate.d with the greatest inhumanity. I made two attempts to get along side, but so rigid 
are the privateers-men, that I was reluctantly compelled to sheer off; however, I shall use the greatest e:.ertions to 
afford tliem relief, and you may be assured of my utmost endea\"Ors to make myself serviceable; and I feel it more 
J)articularly my duty where you are so deeply interested. I' have offered a trifling gratification to get the Sophia 
liberated from quarantine, and I am in hopes that to-morrow Mr. Dugan will be on shore. I have received your 
favors by that gentleman, and have taken means to get the business in a train, the result of which I shall not fatl 
r,ommunicating. • 

In great haste, gentlemen, believe me, very respectfully, your most obedient servant, 
CLEMENT HUMPHREYS. 

P. S. All American vessels that have Gibraltar written on their papers, and met with by Spanish privateers, ,,.ill 
be brought in and condemned. The following American vessels, in addition to what I have mentioned, have been 
sent in since the 24th instant: 

Brig Maria, captain Hardie, from Philadelphia, ?. in quarantine. 
Brig Milford, -- from Baltimore, 5 

Messrs. \VII.LINGS and FRANCIS. 

John Gibson. Esquire, to Messr.s. Willings and Francis, Nicklin and Gri.ffitli, and Henry Nixon, Pliiladelpliia. 
AtGEZIRAs, July :n, 1801. 

GE:STLE)lEN: 

It is with sincere pain I inform you of our unfortunate capture by the French and Spanish boats, after an ac
tion of two hour,;. It still bears more hard upon us when we reflect we had every reason to suppose we could have 
made good our passage to Gibraltar, had our guns been sufficiently heavy for their weight of shot. Our crew went 
to their quarters witli alacrity, and did not offer to desert them. 

I have not before this had it in my riower to write a line, nil communication being with us cut off, until we had 
given in our declaration to the commander at San Roque, from whence I returned yesterday. 
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The principal plea for condemnation is our bein~ bound to Gibraltar. Our firing on the gun-boats will be no 
injury to our cause, as we were attacked by the flag ot Tripoli, (a r-ed flag,) and no ri~ht to r~iard any colors after
wards hoisted. By continuing the action until we were come up with by a o-unboat m the K.ing's service, we fall 
directly under the co,;;nizance of Government, and I understand our cause wiil go direct to l\Iadrid; no notice being 
1:aken of it here, whicn is not the case with those ships who have struck to private armed vessels. In consequenc'e 
of which, I hope, gentlemen, I shall get more redress, but fear it will be a long time. Those who have to apply here 
are detained a considerable time, and have their decision ultimately from Madrid. 

The ship is stripped, the sails unbent, and a guard of Spanish soldiers put on board by the orders of the com
mandant, which now puts a stop to any further pillage, which: was carried on with so much diligence while under the 
direction of the privateers-men, that ten thousand dollars will not replace what they have stolen. 

By this conveyance I have written to Messrs. Turnbull and Co. 1Jf Gibraltar, requesting all the information they 
can give, as also a credit on Cadiz or .Madrid, (could it be obtained without much expense,) by which I might be 
enabled to give security for a certain amount, and obtain the release of the ship. 

This plan appears to be the most eligible, as we were taken by a Government vessel, who are responsible for all 
damages in case of acquittance; they may, J)erhaps, be more inclined to accept the obligations of some safe house in 
Cadiz, than detain the ship until the final decision. I shall anxiously wait an answer from Messrs. Turnbull and 
Co. (under cover to whom I send this letter,) from whom I expect much information, which is not to be obtained 
here; Mr. Clement Humphreys being gone to Cadiz, and the Americ·an consul, Mr. Molony, a superannuated 
gentleman, either not having it in his power, or being unwilling to render any assistance to Americans brought in 
here. On Mr. Turnbull':, opinion I snall principally rely in the prosecution of my business. 

It is a pity some vessels are not kept constantly cruising in the mouth of the straits. One or two frigates would 
entirely prevent the depredations of the boats, who are no better in their treatment than the brigand barges in the 
"\Vest Indies. ,vere our Government to make a spirited representation, I have no doubt but redress might be ob
tained for the depredations committed on our flaf, as they tremble for their possessions in the West Indies and South 
America. The French commissarr. has great innuence here, and has the power of removing all causes of capture to 
Paris, where possession has been taken by the French flag, which makes me think ourselves fortunate m not submit
tin~ early. All armed French vessels can obtain the privilege of wearing a Spanish flag by paying two thousand 
dollars, so that there are none but what carry the standard of both nations. 

I shall write you by eYery conveyance, and hope to hear from you, either by the way of Gibraltar, Cadiz, Mala
ga, or Alicant/ undercover to Mr. Molony, American consul here. You wi11 pleas~ to be very guarded in your 
expressions, for fear of your letters falling into the hands of our opponents. Our situation is very delicate; the 
smallest trifle will condemn the ship and cargo. 

Our treatment has been infinitely more harsh than I experienced in Porto Rico, and think we stand as Jitth• 
chance of being liberated as there, unless I can interest our minister, when I go to Madrid, to act strongly in our 
b~~t , 

You will please infonn me, whether it is necessary for me to stay after the first decision and appeal, if you aban
don the property to the underwriter. I consider myselfreleased after the papers are in such a tram that their agents 
can carry on the appeal. A~ long as the property remains yours, I shall remain by it, and shall, to the utmost of my 
power, endeavor to protect 1t. • 

Remaining, gentlemen, your most obedient serYant, 
JOHN GIBSON. 

John Gibson, Esq. to A-lessrs. TrWings and Francis, Nicklin and Griffith, and Henry Nixon. 

GENTLEMEN: 
• ALGEZIRAs, .li.ugust 7, 1801. 

• Enclosed you receive a copy of my last to you, under date of the 31st ultimo, forwarded ,,ia Gibraltar; since 
when, nothing has been done in our case. I was in hopes, then, from the information receiYed, of the cause being 
carried immeiliately to .Madrid, but have been deceived. The point in dispute at present is, who shall have the 
right of trial, the Government of San Roque or Algeziras, botli strenuou&ly contending, and fear we shall haw to 
remain until an order is sent down from court. 

Since my last, I have received a letter from Messrs. Turnbull and Co., in reply to the queries asked; they are 
of opinion we shall certainly be condemned, unless a sum of money is properly applied, which corresponds with my 
sentiment. Every officer under this corrupt Government is open to bribery, and liave no doubt but a few thousand 
dollars would be the most solid argument we could advance in our defence. Upon the subject of bribery, I beo
leave to state my ideas. ,vhatever sum is applied must be done before a condemnation takes place; otherwise, th~ 
cargo will be landed; and, if prevented from being sold (which is not always the case, particularly if valuable,) 
upon an appeal, it will be pillaged at least 50 per cent. if any time ih store, and no vigilance will protect it. As 
underwriters have hitherto refused paying, unless condemnation takes place, will they not refuse in this instance? 
Their conduct in this respect has already cost them dear, and, if they pursue, will J>revent many from coming for
ward. Several vessels might have been liberated, by advancing the judge two or three thousand dollars; but the 
agents, not considering themselves at libe1·ty to do it, have refused, and afterwards compromised for a much larger 
sum, on carrying on tlie appeal. In a conversation with :Mr. Francis, previous to my depat·ture, I mentioned the 
subject of ransom, should we unfortunately be captured by the Tripolines, not at that time apprehending any thing 
from the gun-boats; but he was of opinion I could not ransom the Yessel for any thing short of her real value, and 
would, therefore, decline mentioning the subject in my instructions. It is by no means certain we shall be released 
even by offering a sum of money, so many being concerned in our capture; but Messrs. Turnbull and co: 
have guarantied the payment of any sum I may choose to advance, and recommend the coming forward immedi-

• ately. Mr. Clement Humphreys, at present at Cadiz, has mentioned my case to the house of Bernard Lacoste, 
the particular correspondent of Mr. Leamy; they have offered their services here, and a nephew is now with me, 
witli whom I communicate. Mr. Humphreys, from his long stay, has had an opportunity of becoming acquainted 
with them, and strongly recommends them as a house of honor, on whom I may place the utmost reliance; they 
have had the principal American business under their protection, and, from the loans they have made to Govern
ment, have considerable influ~nce. 'J'he young gentleman, who has come clown from _Cadiz since my arriv~l, ap
pears to be pretty well acquamted with -the forms and corruptness of the courts, havmg managed many similar 
causes, and being personally acquainted with the principal officers here. I have written to Messrs. Grevignee and 
Co. of Malaga, forwarding them a recommendatory letter from Messrs. Turnbull~and Co. :Messrs. Grevignee and 
Co. are known to you gentlemen; their influence m many places in Spain is not doubted, and I believe in this pro
vin_ce they have great power. I expect much from their reply, and believe they will be willing to render you every 
assistance . 

. C!)nsiderin~ the su~ject mature!y, I am determined tog~ as far as ten to twelve thousancl dollars, provided the 
ship 1s placed m security, say at Gibraltar, and hope you will be able to arrange matters with the underwriter,,, 
should any such advances take place. Convinced that you will think I am acting from motives purely for your 
inter~t, and not wantonly and wi~out hesitation ru}?ning you to e.xp~nse, induces me to form my determination. 
Convmced, also, that the prosecut10n of an appeal WIii be attended with more expense, and that every prospect of 
benefit from proceeding on the voyage, if ultimately released, will be destroyed by delay. 

I am sorry Captain Flimm incautiously delivered to an American captain, while I was in San Roque, a hasty ac
count of our action. It was meant entirely for your eye, dictated by him, and to be by him enclosed to you. It was 
a true statement, but was never intended to be n;iade public, and am apprehensive the underwriters may hesitate on 
finding the guns were not adequate. The conveyance of letters from this place is always attended with danaer, the 
privateers-men being constantly on the watch, endeavoring to intt>rcept all they can; you will not, theref~re, be 
surprised should you not often hear from me: for, in my situation, one letter intercepted would ruin all our plans. 
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Enclosed you receive co-py of our protest in the consulate here; if it is not regular,-you must attribute it to the 
ignorance of the fol'ms, for I am obliged to draw out all writings, our consul not rendering any assistance. Hoping 
~oon to have it in my power to give you better news, 

I remain, gentlemen, your most obedient servant, 
JOHN GIBSON. 

To Thomas Jefferson, President of the United Stales. 
NEWPORT, RHODE IsLA::m, .November IO, 1801. 

Sm: 
The Newport Insurance Company, in Rhode Island, think it a duty they owe to themselves, and tho~e of 

their fellow-citizens who are immediately concerned in trade, respectfully to represent to the Chief Magistrate of 
the Union that great spoliations have been, during the present year, committed upon thei1· lawful commerce by 
vessels acting under authority from the Governme;!t of Spain. . • 

As underwriters, we have been unexpectedly injured by these spoliations, and are apprehensive of sustaining 
further and great losses by a continuance of them; we, therefore, beg leave to remonstrate against them. 

The differences between the United States and France having been te1·minated by their late treaty, and the 
treaty subsisting between this country and Spain expressly allowing our citizens the liberty of trading to and from 
the JJOrts of the enemies of the lattct, it was presumed that vessels of the United States, destined to ports in the 
::\,fediterranean sea, would not be. by being cleared for, or ordered to touch at, a British port, rendered liable to be 
'.aptured and condemned by the French or Spaniards. • 

1Var with several of the Barbary States having been apprehended for some months previous to the declaration 
of it by the Government of Tripoli, the merchants !)f the Unit_ed S_tates had deemed it prndent, for nearly a year 
past, to have their vessels, when bound to any port m the :Mediterranean sea, cleared for, or ordered to touch at, 
Gibraltar, to obtain information that might lead them to avoid, or to procure convoy to protect them against, the 
Barbary corsairs. And it has not been unusual for American vessels, in times of the greatest security, to touch at 
Gibraltar, merely for the purpose of gaining commercial intelligence, always useful, and sometimes absolutely 
necessary, for the success of thei1· Mediterranean voyages. But, since the ·existence of the danger alluded to, it 
has been consillered es~ential to the safety of eur merchant vessels, bound as before mentioned, that they should 
touch at Gibraltar; and, when cleared for, or ordered to touch at, that port, they have been insured at a lower rate 
than they otherwise would have been. It now appears, however, that clearances and orde1·s of this kind have ex
posed them to new dangers. They have been, avowedly in consequence of them, taken near Gibraltar, and carried 
mto the port of Algeziras, in Spain, by gunboats and other armed vessels, sailing under the flag and authority of 
Seain, but in company, as we are informed, with French privateers, and have there been condemned by a Spanish 
tnlmnal. 1Ve have to regret the capture and condemnation, under the circumstances and in the manner above 
recited, of two vessels, with valuable cargoes, owned wholly by citizens of the United States, and not laded with 
any gond,; contraband of war; in which, as underwriters, we were intetested to the amount of thirty thousand dol
lars; that sum, however, cotnprisi_!lg only a small part _of the whole value of them. The papers relating to, and 
provinl!; the capture and condemnation of, one of these slups, called the Hercules, Courtenay, of Newpo1·t, we are 
a»sured, were .transmitted by the owners of her t~ the See:retary of State, some months since; and the facts respect
ing the ca~e ot the other, called the Molly, of Philadelphia, have, we doubt not, been fully stated to the Secretary 
by the owners o.f her, who a_re merchants o.f that city. It 1s, ~herefore, unnecessary for us, and we shall not pre
sume, to lay betore the President all the circumstances attendmg these two captures. 1Ve, nevertheless, thmk it 
pl'oper to mention, that it was alleged, on the part of the captors, that Gibraltar had been declared in a state of 
blockade by the Government of Spain. This declaration was, however, not known here at the time of the sailin" 
from the United States of the two vessels referred to, and of many other vessels that have experienced a simila~ 
fate. It can, indeed, be considered only as a pretext for capturing defenceless neutral vessels, when it is known 
that Gibraltar has not been actually blockaded, for at least several years past, by any Spanish naval force capable of 
preventing a single British ;;loor, of war from going into or coming out of that port. 

The ho~tile dbposition mamfested by the 8paniards towards our commerce in the Mediterranean sea and else
where, excites in our minds serious apprehensions for its safety, when we consider the reduction that has lately 
taken place in our navy, and the present unarmed state of our merchant vessels. :But, relying upon your assu
rances tu the Legislature of this State, that .. commerce will be cherished by you, both from principle and duty," we 
confidently hope that the powers vested in the President by the constitution and laws of the United States will be 
exerted to obtain indemnification for the losses, and to prevent a 1·epetition of the injul'ies of which we complain. 

By order and in behalf of tlle Newport Insurance Company: 

Attest:· 
SAMUEL ELAM, President, 
J. DENNISO:N', Semtar-y. 

Tlie subscq1m1t remal'ks concerning Spanish depredations on Jimerican commerce are etclractecl from Col. Hum
phreys's letters to the Secretary qf State, written at different periods, as will appea,· below. 

'"Schooner Active, of Penobscot, Captain Holbrook, from Liverpool, bound to the United States, was captureil 
by a French priv~teer, recaptured by_ the ~ngli~h, who restored her to the Americans on board. On her a1Tival at 
Gijon, she was seized, and the Ame11cans 11npr1soned: but both the vessel and crew were afterwards released-13th 
.lunt-, 1800." 

•• Ship Swan~bury, Jonathan Bunting, supercargo, was lately taken by a French privateer and Spanish gunboat 
and carried to Cadiz. She was seized because of her destination to Gibraltar. [She was afterwards finally con: 
dt-mne1l in the :,u_preme council of war]-19th August, 1800." 

.. Ship Catharme, of Baltimore, James .Mills, master, was seized at Barcelona in September, 1800, under pre
tence that lights were hoisted on board her as a signal, when on the 1-th of that month, the boats of a British man
uf-wa1· cut two armed vessels out of that harbor-30th September, 1800." 

•· I still continue to receive frequent reports of vessels belonging to citizens of the United States, carried into 
Al~t-ziras by privateer:, fitted out in the ports of Spam; and that, in some instances where they have been captured 
IJy 1'rench aud Spanish armed vessels or boats jointlyj they have been delivered by the agents of the former to the 
agents of th~ lat_ter, under a convic.tion tJ1at they wou d n?t, at present, be condemned as le~al prizes by French 
tribunals, ut which I have complamed m the most exphc1t terms to the first Secretary of State-13th January, 
1801 ~· 

,; Several of our merchant vessels which had been captured and carried into Algeziras, by Spanish armed boats 
or vessels, haye bf:en set at l~berty, but no compensatio:1 has been allowed for the great losses and damages occa
sioned by their unJust detent10n. In all those cases winch have been reported to me, I have taken due measures 
for maintaining the claims for indemnification-November 5, 1801." 

Extract of a letter from Josiah Blakely, Esq., .tlmerican Consul at St. Jago de Cuba, to the.Secretary of State. 

"NOVEMBER I, 1801. 

•• More than a month ago, by an order from the Intendant at Havana, my person was arrested, books and papers 
all seized, and stores locked up, and guards placed over them. I was conducted to prison, from which I now 
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write. I have not yet been informed why this took place. At the time, nine vessels were here under my char;e. 
The cash found in my house was taken away. The detention, disappointment, loss, and vexation to the captams 
of those vessels, ~nd my correspondents, is immense. Some of the goods belonging to others have been given up; 
some are yet detamed. • 

"My total i&norance of the cause of such very extraordina1y treatment has prevented my writing you before, 
to inform you ot my situation; by the questions which have been put me, only can I conjecture. 

" In March or April last, the ship Prudence, of Boston, Captain Rogers, last from another island, at which she' 
had sold her cargo, came to this port for a cargo of molasses. No molasses could be had. She then left this for a 
port near Havana, in search of molasses. ·when ar1ived near Havana, the ship was boarded by the officers, who 
aemanded where from. She answered from St. Jago de Cuba. Not having entered or cleared at this port, she 
could show no such papers, and was instantly seized; all her papers taken possession of, among which, it is said, 
was found the sales of goods, landed from tlie ship at this place. No such goods had been entered. This sale, it 
is said, was made by one Peter Lay, who, as he spoke three languages, did much business for me; he also did busi
ness for himself, and many others. But, it is said, he signecl this sale, as done by me. If any goods were landed, 
or sold from said ship, I knew nothing of, nor had I any thing to do with the business. Mr. Lay having long since 
left this island, I can get no information from him on the subject. 

"My books and papers have been critically examined by the officers here, who have reported that they can find 
no sucli sales in my books or papers. nor even the name of such a ship. They declare that, by.all the evidence 
they can get, I am wholly innocent, not only of that charge, but of ever attempting, in the least degree, to defraud 
the customs. Thus the custom-house officers have declared. • 

",vith the Governor here, and all the first people of the city, I have lived, not only in habits of friendship, but 
of intimacy. They all appear distressed at my situation, and say they will at all times certify to the strict pro
priety of my conduct, both as a merchant and a resident. Not a single inhabitant here has ever made the least 
complaint of my conduct since among them. • • 

.. If Captain Rogers landed or sold goods from his ship Prudence, at this place, as in fact I knew nothing of it, 
how far I can be implicated by a signature said to be done for me, particularly when such act was illegal. I should 
think must depend upon circumstances which cannot apply in this case. 

"As I have been presented with no charge whatever, the whole of what I have written may be foreign to the 
real cause of my being thus situated. It is probable the mail which is to arrive from Havana fifteen days hence 
will bring des{latches concerning me. Being impatient to inform my Government of my situation, I have troubled 
you with the foregoing, which is all I know of tlie subject. I have forwarded to Havana my protest against the 
usage I have received. The Americans being permitted free access to my apartment, and I permitted by the 
Governor here to continue the functions of my office I continue to execute the duties of it. 

"The damages to me and my correspondents being immense, the best info1·med lawyers here say, large da
mages can be recovered of the Intendant; but situated as I shall be with him, it is not probable I can obtain relief, 
but through the demands of my Government. Soon as I can obtain any official charges or legal statement of this 
business, I will forward to you copies of the same. From the officers of Government and the inhabitants of thi& 
place, and part of the islana, I have experienced politeness.and friendship, for which I render the homage due. 
:But from tlie nation do we not receive many insultsP' In these seas our flag is constantly insulted by their privateers. 
-When I mention the treaty, their officers affect to treat it with the greatest contempt, saying it does not extend to 
the colonies, &c. Possibly the Intendant at.Havana is highly displeased at some of the protests I have ma!le against 
the cruel treatment some of our vessels have experiencea. In them I only declared the truth, and the rights of 
our nation." 

Extract of a letter from Josiaii Blakely, Esq., .11.merican Consul at St. Jago de Cuba, lo tlie Secretary of State. 
DECEMBER 26, 1801. 

·' On the first of November last, I wrote you on the unpleasant subjec_t of the cruel treatment I had experienced 
in this place by an order from the Intendant at Havana. In that letter I mformed you, that on the 18th of Septem
ber last my person was arrested and conducted to the common prison in this city. My account books and' the keys 
of my cabinets, trunks, &c. all taken from me; stores all locked up; guards placed around my house and stores. 

'' .My account books, receipt books, &c. were most critically examined from the moment I commenced business 
in this P.,lace to that day. Each article of go~ds in my ~tores was also examined, to know if properly entered, the 
duty paid, &c. After many days' exammat10n, the Kmts officers were forced to report' that they could not find 
the least cause of complaint. I was not informed why tnis took place, yet I was still confined, and the embargo 
continued upon my stores and property. 

"At the time of this arrest, I protested, in the most solemn m:inner, against such proceedings; demanding to 
know the cause of such disgrace to myself, total ruin to my business, disa:ppointment and loss to my correspondents, 
and insult to my Government and nation. The only answer I could obtam was, 'it was the order of the Intendant 
at Havana;' that I would soon be informed why this had taken pface, my person be liberated, and the embargo be 
taken from my property. . . 

"Though m such extreme distress, I felt unwillin~ to be troubling my Government with complaints so ve1·y 
awkward and unintelligible. Thus situated, I have waited the arrival of one post after another from Havana; but, 
since the tremendous order for my arrest, and the embargo upon all my property, I am informed by the Governor 
here not a line has come to him respecting me or the property sc;i embargoed, though much oflit was in provisions of 
perishable articl1:s. . . . . . 

"Insulted, rumed m my busmess, distressed, and wholly m the power of those} perhaps, whose official existence 
will depend on my ruin and apparent __&ui_lt, I shall be under the nece~~ity of hu~b y praying p_ermission, as a native 
citizen, merchant, and consul of the umted States, to approach the h1gli Executive of my natJ.on, there to pray that 
my tale of woe may be heard; that the unpleasant application I am under the nec.essity of makin~ to the court of 
Soain for compensation, for the great injury done me and my correspondents, the unlawful insult offered to my com
mission and nation, may be supported and enforced. 

•' ,vhen this arrest and embargo first took :place, the whole P.ort ap!Jeared Io~t_in ~stonishment It seems the 
order of the Intendant at Havana was dreadfully severe and pos1t1ve. I was writing m my office when the Kina's 
officers entered to execute the awful mandate; it is said they brought with them a guard of fifteen soldiers. The 
whole city stood silent .in wonder and exp~ctation. The high. eharge given the guards; the num!Jer of sentinels; my 
person conducted to prtson; all my stores mstantly shut; an mstant stop put to all my mercantile proceedings; the 
rigorous solemnity with which the whole was con_ducted, deterred the good people here almost from looking at me· 
few of them had sufficient courage to visit me; many of my friend_s fea~ecl even to send their dol!lesti~s to inquir; 
how I was; many supposed the order must have come from the Kmg lnmself, by the awful severity with which it 
was executed. I then thought that my crimes had been so great, that, like Cain, a mark ofinfamy had been set upon 
me by God Almighty. . 

"My fast declining state of health, when in prison, induced the Governor here, on the 25th of November 
humanely to permit !11~ to leave the Pt1So!}, o~ givi:!)g bail for !IlY _person. ! hoped my statement of damages, and 
certificate from the clVll officers an~ pr1m_:1pal mh~b1tants of this city respectmg my peaceable, proper conduct since 
residing here, would ~ave ac_comP.amed tins, but, smce I ha".e ~een out of prison, all the pri!)cipal jnhabitants of this 
dty have been at a ~e1ghbormg y1llal!;e, celebrat1-ng to the V1rgm ~n annual feast. The liohdays.t.m which no busi
ness can be done, will now contmue for some time. Soon as possible, I shall forward to your otnce the said papers 
I pray you to inform the President of the United State11 of ilie contents of t~is letter." • 
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Vessels of t!te United States seized or detained by the Spaniards in the ports of Spain. 

1. Ship ~largaret, Seth "William Ferry, master, pf Boston, David Deh~n, owner: the ship, and thirty-one thou· 
sand one hundred reals in cash, seized at Rivadeo on the 21st of April, 179.6, under pretence that the money was 
unlawfully shipped; the helm taken away, and the captain confined in a dungeon: a royal order was afte1·wards ob
tained to deliver up the vessel; the captain prosecutes for damages. 

2. Brig Sally, John Harrison, master, Thomas Eldred, of Newport, Rhode Island, owner: vessel and cargo· 
seized at Alicant bv the Governor, in May, 1797, on information that the prope1·ty was English; cargo sold for 
twenty-five thousana current dollars, put in deposit; the vessel lately sunk in the harbor, value six thousand dollars 
of the United States: suit depending before the supreme council of war. . 

3. Ship Josiah Collins, George Blair, master, supposed to belong to New York; detained in consequence of a 
Spani&h guard having seized the people of the ship's launch, going on board with provisions and stores, and impri
soning them on shore, which occasioned the loss of the property by a gale of wind in the night, near Ferro!, in Sep-
tember, 1798. . 

4. Brig Baba Sidi, owned by consul Montgomery, at Alicant; seized and detained by the Governor there as 
not being legally manned; afterwards liberated: Mr.'l\-fontgomery prosecutes for dam~es. 

5. Brig"Greyhound, "William S. Plummer, master, of Boston, owned by Ebenezer !'arsons; seized and detained 
at Palma, in Majorca, where the captam was imprisoned on suspicion of being a spy, 29th April, 1799; on the 21st 
of September, a royal order was obtained for the liberation of the vessel, and for the payment of the cargo of fi~h 
sold to the King for a certain sum to be paid in specie. • 

6. Schooner Governm· Carver, Nathaniel Spooner, master, of Boston, owned by Ebenezer Parsons; seized and 
<.letained at Palma, in Majorca, where the captain was imprisoned on suspicion of being a spy, 29th April, 1799; on 
the 21st of September a royal order was obtained for the liberation of the vessel, and for the payment of the amount 
of the cargo of fish sold to the Kin~ for a certain sum to be paid in specie. •· 

Collected from the best information hitherto received. • 
i\1. YOUNG. 

MADRID, October l, 1799. 

I 

Cargoes belonging to citizens of the United States, seized or embal'goecl by the Spanial'ds on boal'll of .llmerican 
vessels. . 

1. Of the brig Paddy, (sugars, segars, and Cam peachy wood,) Peter Caruth, master, of Charleston; eight guns 
and fifteen men: the whole owned.by Thomas Tunno anp. John Price, and consigned to James Kennedy, supercargo; 
seized at Cadiz, in October, 1798, as the property of subjects of His Catholic Majesty. • 

2. Of the schooner Hannah, (i. e. that part of her .cargo of fish destined for Bilboa, and which the administrador 
obliged the captain to land at Corunna,) embargoed on the supposition that the master, George Barker, of---, 
was attempting to introduce it fraudulently, January, 1799. 

3. Of the ship Portland; proceeds of the fish embargoed at Alicant in February, 1799, on suspicion that it was 
not the produce of the fishe1·y of the United States; emb11,rgo taken otf by a royal order, dated 16th March, 1799. 

4. Of the brig Pacific Trader, Joshua ,v ondbury. master, of Boston; permission to land the fish was refused, on 
suspicion that it was not the produce of the United States' fishery: permission afterwards granted, on giving secu-
rity to produce, \\-ithin a given time, the vouchers required. . ' • 

5. Of the ship Hazard, Richard Gardner, master, (seventeen ba~<; of sugar, being a part omitted to be entered, 
seized at Alicant on suspicion of an attempt to defraud the King of ::;pain of his duties,) in April, 1799. 

Collected from the best information hitherto received •. 
• , .M. YOUNG. 

M.rnRID, October I, 1799. 

Cargoes, the property of citizens of the United States, taken 01· seized by the Spaniards o;i boardfol'eign vessels. 

1. Of the English ship Anne, Andrew Miller, master, of Londonderry, owned by Obadiah Bowen and others, of 
New York, consigned by Messrs. Bulkely, of Lisbon, to L. O'Brien, at Ferro!, in July, 1792; seized on account of 
:a part being damaged; the suit lately decided at Valladolid against the owners of the cargo: no appeal made, for 
want of funds and orders. 

2. Of the Swedish galliot Pafrona, Ellje Jacob Vesser, of ·wis)nar, master; owned by ,villiam Sontag and Co. 
of Philadelphia, taken in the year 1795; wines, loaded by Strobel and Martini at Bordeaux, for Hamburg; con
demned at Santander: appealed to the council of war, and then discontinued, I cannot learn why. 

3. Of the Swedi»h snow Louisa Johanna, John H. Roo-ers, of Boston, supercargo, taken March 3, 1797; con
demned at Ceuta 17th May following; confinned by the King 6th October; with leave to the supercargo to be heard 
iu the supreme council of war: suit still depending. 

4. Of the Spanish vessel Sacra Familia; proceeds of the cocoa embargoed at St. Sebastian in 1797; property of 
111erchant& in Charleston: embaro-o taken otf. . 

5. Of the Danish brig Count 'aernstorff, David Fairchild, of Boston, supercargo; taken and condemned at Alge
ziras; appealed; sentence of condemnation reversed by the council of wa1·; captor prayed for a re-hearing: suit' still 
depending in the council of war. 

6. Of the Swedi&h ship Nora, Israel Trask, of Boston, supercargo, taken 26th of Jane, 1797, and sent into 
Ceuta. where it was condemned; appealed: sentence of condemnation reversed by the council of war. 

7. Of the Danish brig Concordia, Julius Cresar Alberganti, supercargo; taken into Algeziras and condemned; 
appealed: suit depending in the council of war. • • 

Collected from the best information hitherto received. 
M. YOUNG. 

MADRID, October l, 1799. 

Ca.1e.1 rif violation of the Spanish territory by the French, not included in either of the general 1·epoi-ts, the vessels 
having been sent into the ports of France. 

I. Schooner Alert, Jacob Oliver, of Beverly, bound to Santander, and taken within half gun shot of the port, 
on the 17th of January, 1799; sent into Bayonne, in France, where she was condemned, together with the cargo, 
by the tribunal of commerce, on the 2d of April; the schooner had been out forty-three days, when she was taken 
by three French cruisers, mannecl with Spanish sailors: did not appeal. , 

2. Ship Pearl, --Latimer,ofand from New York, owned 6y Gouverneur and Kemble. Mr. Olmiere,super
cargo, taken with the assistance of a Spanish shallop, sent from the town of St. Sebastian, 19th January, 1799, and 
sent into St. Jean de Luz; cleared by the tribunal of commerce at Bayonne; captot· appealed to Pau; sentence re-
versed: suit now depending in cassation. . 

3. Brig Molly, Pete1· Kelley, of Philadelphia, cargo of codfish, oil, and whalebone, owned by Reid and Forde, 
and consigned to ."i.quila M. Bolton, suptrcargo, taken within three-quarters of a mile of the shore at Cape Santona, 
11th March, 1799, and sent into St. Jean de Luz, having a Spanish pilot on board, and bound to Bilboa; privateer 
La Victoire, of Bayonne. 

Coliected from the best information hitherto received. 
M. YOFNG. 

MADRID, October 1, 1799. 
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General Report of such ve1Jsels of the United States as have, been tat.en ancl bl'ought into Ilic pol'ts of His Catholic 111qjesty, in Ew·ope and .8ftica, by the Ftencli, since tlie isi day of October, 1796, 

i:: 
"' i:: "O 
~ Name of muster. "' To whnt port belonging. Where cleared 011tU. s. Places touched at, 01· 

Owne1·s of cargo. 
No. N11me of vessel. ,.Q ~ To wlmt port bound. whence last bound. Cargo. 

~ 00 
~ . 

--------

1 Bl'ig Rover, - - Arthur Smith, - - Baltimore, - - - - Gibraltar, - - - - Rum, coffee, su~ars, - William Patterson. 2 Brig Mercury, - - Samuel Brooks, - - Boston, - Norfolk, - Gibraltar, - - - - Tobacco, rice! our. 3 Schooner Eliza, - - William Flag, - - Charleston; - Charleston, - Gib1·alta1·, • - - - Rum, dee. 4 Brig Atalante, - - Elnathan Minor, - - Yorktown, Va. - . - - Hamburgh, - A.ltia, London, - Raisins, • R. Hughes & R. Montg, 5 Brig Kitty, - . Thomas Horton, • . Philade!f.hia, - - . - • - - - • - - Codfish, - Philih Care. 6 Ship Three Brothe1·s, - Linda! Smith, - . Portlan , - . - - Leghorn, • -· • - Provisions and lumber, - Smit 1 and Webster. 7 Brig Despatch, • - Philip Brown, • • . Philadeihia, . - Philadelphia, . Marseilles, - - - - Rice, flom·, coftee, staves, - Pete1· Kuhn. 8 Brig Nancy-, - 141 Samuel Brown, - 8 Quincy Plank, Cr, ·Boston, - Malaga, - - - - 401000 staves, - S.Brown &N.Downes. 9 Snow Two Friends, - - Gilbert Howland, Uoston, • - - - . Malaga, - - • - Staves, - David Pearce. 10 Bri" Betsey, • - . Gideon Snow, - . Boston, - - - . Boston, - • • - Wines and brandy, . - Joseph Lee, Jr. 11 Ship Governor Mifflin, - John Dove, • . Philadelphia, • - - - - Philadelphia, • Civita Vecchia, - Candles, soap. wines, marble J. and P. Mackie. 12 Ship Polly:, - . Wm. Bradshaw, - - Salem, • . - - Malaga, - - - • .Provisions and lumber, • • John No~·ris. 13 Schooner Orrington, - - Ambrose Atkins. - - Penobscot, - - - . Malaga, - - - - Staves, - Thatcher Avery. 14 Sloop Peggy:, - . Henry Leader, • - - Richmond, - - - - Malaga, - - - • Staves, - Joseph Gallego. • 15 Schooner Abigail, - - James Atwood, - . Boston, - ,_ - - Boston, - Alicant, •• Brandy and wines, - Eben. Parsons. 16 Brig Telemachus, - - William Plummer, - Boston, - - - - Boston~ . - Alicant, • Brandy, - Eben. Parsons. 17 Ship Pomona, - - John Cruft, - - Boston, • - - . Boston; - ~licant, - Brandy, • Head and Amory. 18 Brig Eliza, - . William Mugford, . Salem, - - - - Salem, - alaga, - Wines and brandy, • William Gray-. 19 Brig Brothers, - - James Summer, Jr. - CharlestownRMass. - - - Carthagena, - Barbary, - Wheat, • TJ1e King of Spain. 20 Brig Friendship, - - John Proud, - - Providence, . I. - - - - Providence, R. I. Valencia, - Brandy, . - John Arnold, 21 Ship Alfred, - - Lister Askwith, - - - - . - - - Saffoe, -. Lisbon, - 10,000 dollars. 22 Ship Plato, • - Andrew Lawrence, - Baltimore, . . - - Sul'inam, - Lefihol'Jl, - Wines, oil, soap, &c. - Oliver and Brothers. 23 Ship Oufram, - - Samuel Clark Hill, . Boston, . - - - Lea~orn, • Fa mouth, - B!lllast, - Henry Preble. 24 Snow Hampton, • - Moses Andres, - - - - . Charleston, - Ca 1z, - - • - Rice. • , 25 Ship Marianne, - . Jos. Paul Smith, • - Philadelphia, . - - Lisbon, - Saffee, - ·wheat. 26 Schooner Juliet, - 96 Nathaniel Horton, - - New York, -
Bosto;1, - Malaga, - London, - Ballast. 27 Brig Atalante, • - Epes Ellery, • - - . - - " Malaga, - • - • Staves, butter. 28 Brig Mentor, - 117 Wm. Thompson, - 8 . - - - - . Malaga, - Dunkkk, .. Ballast. . • 29 Ship Hancock, - 96 William Johnson,-· 9 New York, -
Norfolk,~ 

. Malaga, - Ostend, London, Ballast, - William Johnson. 30 Scliooner Atalante, • - Wm. Montgomery, . - - - - Le~hom, - - - - Tobacco, rum, gin, staves. 31 Ship George, - 231 Francis Waite, - - Portland, Edenton, . Ca iz, •· - • - Staves, - F. Dunn and ,vaite. 32 Brig Harmony, • - Seth Clark, - - .. - Charleston, - Malaga, • - - - ~ Rice, sugar, flour. 33 Ship Aurora, - 110 Benjamin :Fernall, 8 Boston, - . - - Lisbon, - Hamburgh, • D1·y goods and wheat, - Several shippe1·s. 34 Ship Federalist, - - John Pratt, - ·- Charleston, - Charleston, - London, - - - .• Sugars, coffee, cotton, &c. 35 Ship Otter, - - Daniel Bennett, - - Boston. - Boston, . Leghorn, • - • ~ - Suijars, fish, &c. •• Loring and Curtis. 36 Schooner Willard, - - Andrew Harrison, . Boston, • Salem, - Barcelona, - - - • Co ee and pepper, - Willard Peel & Co. 37 Ship Three Sisters, - 210 Timothy Wood, - - Wiscasset, - - .. - Boston, - '\Vhitehaven, - Salt and coals. 38 Brig Franklin, - 152 Clal'k A. D. Gilbm-t, 10 Wilmington, N. C. ~ . - Wilmington, - Liverpool, • Salt and d1-y ioods, - John Hugg&J. Miller 39 , Schooner Atlas, - . Thomas Kimble, - . - - - Boston, - Malaga, - - - - Tobacco, beet,beans,fbh,&c. 40 Brig Zephyr, - - Henry Elkins, - - Bostou, - Boston, . Leghorn, - Algeziras, - Fish, and Ravanna sugars. . 
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GENERAL REPORT OF FRENCH CAPTURES-Continued. 

No, Owners of vessels, Consignees. Where, or in what latitude I When taken. 
taken. 

1 William Patterson, - John St. Martin, - - - I 9 Oct. 1796, 
2 VVilliam Smith, - Going into Gibraltar, -
3 - Going into Gibraltar, 
4 Elnathan Minor, Bet. Alic. & Carthagena, 
5 Thomas Horton,· 
6 Smith & Webster, 
7 Peter Kuhn, -
8 llt"Own & Downes, -
9 David Pearce, Jun. - G1·ive"nee & Co. - -

10 Joseph Lee, Jun. Wm. Wyman, sup. 'Within gun shot1<1 -
11 J. & P. Mackie, John Dove. - 10 lea:from C. cte Gat, 
12 John Norris, - Grivegnee & Co. - -
13 Thatchet· Avery, Grivegnee & Co. - -
14 Jedediah Leeds, Grivegnee & Co. -
15 Eben. Parsons, Reed, P. and Bell, 
16 Eben. Parsons, - Reed, P. and Bell, Bar of Alicant, -
17 Head & Amorv, Head & Amory, - Gomg out of the harbor, 
18 ,vmiam Gray; - Demaziere & Stem. Bay of Alicant, . -
19 Terry & Scott? - James Summer, Jr. 2½ leag. from the harbor, 
20 F. & J. Arnolo, John Proud, - 1 hour from Valencia~ -
21 • - • 

13 Jan. 1797, 
Feb. " 

I.April, " 
2 April, " 
3 April " 

13 April' "· 
18 Aprp: " 
27 April, " 
29 April, " 

2 May, " 
2 May, " 

18 May, " 
18 May, " 
18 May, " 
18 May, " 
6 June, "· 

19 June, " 

22 - Near Almeda, 14 July, " 
23 Henry Preble, Off Cape de Gat, 23 June~ " 
24 - - 19 July, " 
25 -
26 - 11 Aug. '' 
27 - 5 Sept. " 
28 - 5 Sept. '' 
29 William Johnson, 14 Sept. " 
30 - 23 Sept. " 
31 Waite & Dunn, 7 Oct. " 
32 ·- 6 Nov. " 
33 - 5 lea. from B_ayona Isl'd, 1 Oct. 1796, 
34 - - Latitude 49 North, - 9 Dec. 1797, 
35 Lot·ing & Curtis, - Daniel Bennet, - Bet. Cape Gat & Carth. 17 Jan. 1798, 
36 ,Villard Peel & Co. Andrew Harrison, - Bet. Cape Gat & Carth. 18 Jan. " 
37 Abraham Wood, - 27 Feb. " 
38 Hugg & Miller, - Lat. 49, Ion. 16, fr. Paris 10 March," 
39 - - 22 March, " 
40 - - 8 leagues from Malaga, 19 April, " 

By whom taken, To what po1·t , . vessels in drgo in 
Value of I Value of 

conducted. I Time of :tl'rivnl, I dollars of dolla1•s of 
u. s. u. s. 

Privateet· le Furet, - Malaga, 
Privateer, - Malaga, 
Privat. Rights of Man, Ceuta, -
Privatee1· Aziza, - Carthaiena, -

- Almena, 
Aziza, Malaga, 
Zenadoi·, Malaga, -
Furet, Algeziras, 
Neuf Thet·midor, - Malaga, 
N euf Thermido1', Malaga, 
Zenador, .,_ earthagena, -
Neuf Thermidor, Malaga, -
Neuf Thermidor, - Malaga, 
Neuf Thet·midor, - Malaga, 
Launch of Rev. &Zen. Carthagena, -

Do. - Carthagena, -
Do: - Carthagena, -
Do. Carthagena, -

Privateer, - Carthagena, -
Privateer Fortune, Alicant, -

14 Jan, 1797, 

1 Aprp, " 
2 April, " 

26 Ap1tl, :: 
19 Apt'!j, " 
·29 Apr!• " 
29 April, " 
2 May, ., 
5 May, " 

19 May, " 
19 May, 

19 May, " 
23 June, " 

Privateer, . -
Almeria, -114 July,··" 

Privateer Courageux, Carthagena, -
Privateer, -. Al&eziras, -
Privateer, Cactiz. 
Privateer, - Algeziras, - 29 Aug. " 
Privateer, Algeziras, 

- Algeziras, - 5 Sept, '' 
P1-ivateer Hazard, Algezims, l4 Sept, " 
Privatem·, • - Algeziras, -
Privateer, Algeziras, 7 Oct. " 
P1·ivateer, - Algeziras, - . 
Privat.Amphibe,Neal, Vig,J, • 3 Oct. 1796, 
Privat. ofBor. l'Ul'On, Pasages, -
P1·ivateer Courier, - Cartliagena, - 20 Jan. '· 
Privateer Courier, - Carthagena, -
Priv. Julie,ofNantes. 
Priv. Julie,ofNantes, .Corunna, - I 15 Mar- " 
Pl'ivateer, - Algezir11s, 
Privateer, Malaga, 

8,000 

15,000 

3,000 
6,000 

12,000 
5,000 
6,000 
5,000 

10,000 
10,000 

• 

12,000 

14,000 
4,600 

4,000 

35,000 

70,000 

11,620 
27,330 
35,000 
20,360 

17,080 

33,000 

16,000 

55,000 
65,000 

9,016 

• Provell by twenty-six witnesses. 

Spanish terl'itory Yiolated. 
Spanish territory violated. 
Condemned. 
Condemned. 
Violation of territory. 
Condemned by French consul. 

Condemned. 

Violation of tel'ritory. 
Condemned. • . 

Violation ofte1·ritory; condemned. 
Violatiol1 of territory; condemned. 
Violation of territory; condemned 
Violation of forritory. • 
Condemned. 
Condemned. 
Run ashore and lost. 

Condemned. 
Sailed Septembe1· 28. 

Condemned. 
Cleared and sailed Septembei· 8, 
Condemned. 
Condemned . 
Vessel deared; cargo condemned. 
Condemned. 
Cleared and sailed Novembet· 15. 
Condemned Dec, 11. 1796;appl'd. 
Condemned and sold. 
Condemned. 

. Cond~mned. 

Condemned March 27; appealed. 
Acquitted. • 
Cleared May 4. 
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= 
Name of vessel. 

~ Name of master, = To what port be• 'Where cleared out 
No, !:I ., 

J ..c ~ longing. the United States . 
~ 

., 
0 00 

E-< 

41 Brig Farmer, - 130 Jacob Whittemore, 11 - New York, - N. York, 19 Aug. 
42 Schooner Retrieve, - - Reuben Jones, - - - Newburyport, - Newburyport, -
43 Barque Albany, • - 201 Emanuel Perady, - 12 - Hudson, - - - " 

44 Schooner Barbara, - - James Sharp, - - - New York, - NewY01·k, -
45 Brig Kitty, - - Thos, or Jas. Carter, - - Newburykort, - Boston, ·-
46 Ship Maria, - - Uriah Starbuck, - - - New Yor , - - - -
47 Ship Parkman, - 135 Lewis M'Millan, - IO - Alexandria, - Alexandria, -
48 Ship Liberty, - - Philip Bonet, - - - Philadelphia, - - - -
49 B1·ig Ruby, - - James Art, - 6 " Philadelphia, - Philadelphia, -
50 Barque Pe~[' - - William Baird, - 10 - Philadelphia, - ~hiladelphia, -
51 Ship Intrep1 , - - John Sutter, - - - Baltimore, - - -
52 Ship Atlantic, - - - . - - - - Charleston, - - - -
53 Ship Superb, - - Joseph Barnet, - - - Boston, - Charleston, -
54 Ship Nelly and Kitty, - Samuel Chm·ch, - ' - - Baltimore, • - Baltimore, -
55 Ship Marianne, - - -- Patterson, - - - Salem, - - . - -
56 Ship Nancy, - - Jesse James, - - - Salem, - - - . -
57 Ship Federal - - • - - - - Wilmington. 
58 Ship Eleazer; - - - - - - - New York, 
59 Ship John &-Martha, - Aenjamin Feltknap, - - N ewburyr01·t, " - . -
60 Schooner Peggy, -. - - I homas Tucker, - - - New.Yor , - - - -
61 Schooner Hamet, - - Timothy Crocker; 7 - Boston, - Boston, -
62 Schooner Nancy, - - Henry Atkins, - - - - - - New York, -
63 Snow Elizabeth, - - Geor\1 Loring, Charleston, -64 Ship Eliza - - Neil cNeal, - - - Charleston, -
65 Ship Joseph,* - - Hem·y Wm. Bool, - - New York, - New York, June 1. 
66 Bl'ig Mary, - - Phineas Stoder, - - - ,_ - - New York, -
67 Ship Polly & Nancy, - I. M'Knight, - - ' - - - - -
68 Ship Mercury, - - Henry Hubbard, - - - Philadelphia. 
69 Snow William, - - Benjamin Lord, - • - Philadelphia, - - - -
70 Brig Washington, - - John Bonnell, - - - . - - - - -
71 Sloop Minerva, - - George Keyler, - - - New York, - New York, -
72 Ship Apollo, - 234 John Walxer, - 11 - Portsmouth, - Portsmouth, Va. 
73 Ship Jane • - 250 John Whitby, - 15 - Norfolk, - Norfolk, -
74 Brig Amelia, - 130 Thomas Logan, ... 10 - New York, - New York, -
75 Schooner Sally, - - -- Stacey, - - - Marblehead, - - - -
76 Brig Aurora, - 135 William Toad, - 7 - Boston, - Savannah, -
77 Brig Eleanor, - - -- Davidson. 
78 Scliooner Martin, - • - Nath. Williams, - 7 8 Gloucester, - - - . 
79 Brig Fell's Point, - 144 John Brown, - 8 - Baltimore, - - - -
80 Barque Ship Peggy, - - William Davidson, 14 - Baltimore, -. - - -

TUR 

To what port bound. Places touched at, or Cargo. Owners of cargo. 
whence last bound. 

-
St. Michael's, - ~iverpool, - Coals, cheese, earthenware, Jacob Whittemore. 

- - - - Cocoa, codfish, tobacco, - Fa1is & Stoker. 
Philadelphia, - Dublin, t Cork, - Linens and coals, - Citizens of the U. S. 
Leghorn, - - - - Tobac. rice, flom·, coffee, &c 

: Smith & Carte1·. Malaga, - - - - Tob. staves, beef, cheese, &c 
Altona, - Barcelona, - Brandy, - Murray &Mumford. 
Liverpool, - - - - Tobacco, cotton, and staves, Several shippers. 
Boston, - St. Ube's, - Snit. ' -
Bilboa, - - - - Cocoa • • • Jones & Clark, & oth's. 
Bilboa, •. - - - - Cocoa'a;rd bees' wax, - Cony, Nesbitt, & Co. 
- - - London, - Dry goods. 
- - England, - Dry goods. 
London, . - - - - Cotton, Jogwood, rice. 
Amsterdam, - - - Tobac. rice, and Hav. sugars. 
- - - London, - Dry goods. 
- - - London, - Dry goods. 

Hambur.e;h, - - - - Barilla, -· John Wells. 
New York, - - - - Wines and fruit, - Thomas Clayton. 
Bilboa, - - - - Coctm, sugar, corn, &c. • Gregory & Pickard. 
Malaga, - - - - Tobacco, beans, staves, &c. 

London, 
. - - - - Rice, sug. coflee, indigo, &c. 

Cadiz, - - - - Tobacco, rice, staves, - Isaac Clason . 
Leghorn, - - - - Tobacco, rice, flour, bread. 
- - - - - - Tobacco. 

Philadelphia, - Lisbon, - Wines and salt. 
Marseilles, - . Copenhagen, - ·Cocoa. 
Gibralt.or Malaga, - - Tobacco, flour, staves, & wax, Yates & Co. & PoHock. 
London or Flm'th, - - Tobacco and staves, - R. Colquhoun. 
Falm'th or London - - Tobacco, - R. ColquhounH& oth's. 
Gibralt. or Malaga - - Toh. beef, sugar, cocoa, &c. W.Crmgy & .Sadlier 
Bilboa, - Corunna, - Codfish. 
I,ondon, - - Tobacco, rice, cotton, &c. - Several shippers. 

Cadiz, - - - - Beef, pork, rice, butte1·. 
Baltimo1·e, - Oporto. 
Falmouth, Engl'd. - 0 - 319 hhds. tobacco. 
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GENERAL REPORT OF FRENCH CAPTURES-Continued. 

No, Owners of vessels. Consignees. Where, or in what latitude When taken. By whom taken._ To what po1·t Time of arrival. 
taken. conducted. 

41 Cons. Pintard & cap. - - - Latitude 37, Ion~. 2512. 20April, 1798, Privateer Revenge, Bor. Corunna, - 21 Apl. 1796, 
42 Fal'is & Stoker, - Bustnm. of St. And. Off Cape Ortega , - April, " Privatee1· lug. 4 guns, - Gison. 

9 May " 43 T. Jenkins & sons, - • - • - Lat. 39 50 N. 39 40 W. 24 April, " Privateer Heureuse, Bor. Corunna, • 
44 - - - William Wood, - • - • 23 April, " Privateer, - Algeziras, - 26 April, " 
45 . - - Thoma:;, Carter, - Cape St. Mary, - 6 May, " Private Brave Democ. - Algeziras, -
46 Murray & Mumford, - - - - - • - Privateer, . - Ca1·thagena, 
47 Thomson& Vi.etch, - - - - Lat. 50 N, long. 18 W. 15 May, " Privatee1· of Bor. Aven. Rivades, - 23 May, " 
48 - - - - - - - - - 10 May, '' Privateer Vigilt. Nant. • Vigo,* - 19 May, " 
49 J. & C. & Shoemaker, Gardoqui, - Near Luarca 1 - 24 May, '' Pt·ivateer lug. of Bayonne, Luarca, - 28 June, 1798, 
50 Conynt1. & Nesbitt, John Cook, of Phil. Near Cape Pmas, • 31 May, " Privateer Hazard, Bay. ~ Santander, • 1 June, " 
51 Smith Speers, • • - - - - - - Privateer, • Pasages. 
52 . . . . • - - - - - Privateer; • 0Pasages. 
53 - - - - - - Latitude 48 35 N. 6 March," Privateer la Loire, F. Gale, Pasages, -
54 - - - - .. - - • - 7 March," P1·!vateer Vant. le maitre, Pasages, -
55 . . . • - - - - - - Privateer, - Pasages. 
56 . _ . . • - - . - - - Privateer, - Pasages. 
57 . . . . - - - - - • - Privateer, • Pasages. 
58 . _ . . - - • - - - Privateer, - Pasages. 
59 John Wells, - Grivegnee & Co. - - - - 28 May, " Privateer, Sans Facon, - Malaga, - 21 May, " 
60 Thomas Clayton, - l'eter Bretagne, - - - • 26 June, " Privateer l'Itali~e~ • Malagad - 27 June, " 
61 • - - Gordin & Bayo, - - - - 28 June, " Privateer Adel. antes, - Santan er, - 29 June, " 
62 • • • • - - - - ,_ 1 July, " Privateer, - Algezirns, -
63 - • • - • - - . - - 2 July, " Privateer, - Algeziras. 
64 • • • - - - Lat. 48 35 N. lon. 13 W. 5 July, " Privateer Heu1·. Decide, - Pasages, • -
65 - - - Hem-y W. Boo), - C. Spartel, 41. fr. Cadiz, 5 July, " Privateer (6 arm-boats,) - Algezirns, -
66 - • • • - - - • - - - - - Algeziras. 
67 • • - - • • • - - - - - - Al ueziras. 
68 -• - - • . - - • - - 26 July, " Privateer, • Al&ezii-as. 
69 Daniel Bickley, - - • - - Bet. Lisbon & W. lsl'ds. Aug. " Privateer, - Hmlva, -
70 - • • - • - • - - 3 Aug. " Privateer, . - Algeziras. 
71 - - - Joseph Barret, - Olf Spartel, • 9 Aug. " Privateer Democrat, - Algeziras, -

'72 James Sheaf, - - - - 49 15 lo. 26 10 fr. Paris, 21 Sept. " Privateer l' Aventure, • Rivadeo, ._ 1 Oct. " 
73 William Pennock, - - - - 49 15 lo. 26 10 fr. Paris, 19 Sept. " Priv, l' Aventure of Bord. Rivadeo, - 30 Sept. " 
74 Craigy & Sadlier, - - - - 39 30 lo. 18 20 fr. Paris, 4 Sept. '! Privateer Deux Amis Bay. Muros, - 0-Sept. • " 
75 - - - - - - - - - - Privatee1· Gran. Bouap. • 
76 Oliv.Peabody &others, - - 45 20 N. lo. 40. fr. Lon. 22 Dec. " Privaiee1·Spartiate ofB. - Corunna, - 5 Jan: 1799, 
77 - - - - - • - •• - - Privateer -
78 • - - Nath!. Williamic1, - 3 leag. from St. Sebnst's, 26 April, " Privateer: - St. Lucar. 
79 - • - - - - 39 16 lo. 14 15 fr. Lon. 6 Sept. '' Les Deux Amis de B. - Vigo, - 9 Sept. 1798, 
80 • - • • - - Latitude 46, - 20 May, 1799, Pl'ivateer Gran. Decide, - Gison, .• 

• The only interpreter at Vigo is the son of the cnptnin of a French privatee1·. 

Value of Value of 
vessels in cargo in 
dollars of dollars of 
u. s. u. s. 

8,000 2,500 

20,000 90,000 

.; -
10,000 44,885 

- -
6,000 127,500 

- -- -

- -- -
-· . 
.. 30,000 

.. . 

- 16,388 
10,500 91,600 
11,000 99,424 
6,000 18,706 

5,000 2,077 

5,000 22,426 - -

Condemned May 8; appealed. 

Cond. sh. & cl. May 19; ap. 

Vessel cleared; cargo cond. 

Condemned June 25. 

Condemned; nprealed. 
Condemned ant sold. 

Condemned and sold. 
9ondemned and sold. 

Condemned; in appeal. 
Liberated. 

Condemned and sold. 
Ship cleared; ca1;go condem'd. 

Condemned. 

Condemned. 
Condemned twice. 
Condemned Oct. 18, 1798, 

Condemned January 26. 

Con<lemne<l Sep. 15; appl'd. 
Condemned. 
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No. Name of vessel. 

Ship Republican, -
Ship Sarah, -
Schooner Felicity, -
Brig N. Y. Packet, -
Brig Fame, -
Brig Thos. Pinckney, 
Brig Commerce, -
Schoone1· Telegmph, 
Brig Jane -
Ship Pacific, -
Schoone1· Hannah, . 
Brig Eagle, -
Pol. Vicklehadge, -
Brig Delaware, -
Brig Diana, -
Schooner Frederick, 
Schooner Maria, -
Brig George, -
Ship Fame, -
Ship Ann and Mary, 
Brig Jane, -
Ship Fox,t -
Ship Hope, -
Brig Apollo, -
Schoone1· Frndedck, 
Ship Ardent, -
Ship Anne, -
Brig Eliza, -
Ship Francis & Mary, 
Ship Commerce, -
Brig Patty, -
Ship Mananne, -
Ship Abigail, -
Schooner Eagle, -
Ship Barbary, -
Ship Rufus, -
Ship Olive Branch, -
Ship Lenox, -
Ship Sally, -

ci ., 
"" ... 
~ 
Ol 

~ 
292 
227 -
91 

117 
---

270 

118 
--.. 
-
60 

122 
--

108 ---
90 

236 --
311 
--

195 
-
98 

238 
200 
---

ci 
Name of master. ., 

~ j ., 
00 

-
James Simpson, - 14 -
Ph. R. Cooper, - 16 ' -
Hugh Wilson, - - -
Joseph Innes, - - -
James Hunt, - - -
George Pelor, - 8 -
Robert Caleff, - 8 -
Jeremiah Freeman, 8 -
Samuel Patterson, 8 -
Samuel Kennedy, 27 16-
John Griste, - - -
Charles Churchill, 7 -
Thomas Dasson, - - -
James Dunphy, - - -
James F1·eeman, - - -
Daniel Bender, - - -
Jacob Stone, - 12 5 
Isaac Howland, - 7 -
William Story, - - -
Thomas Hunt,• - 11 -Nathaniel Kmght, 8 -
Richard Penniston, - 4 
George Hastie, - 11 -
Henry \Vaddel, - - -
I. G. Clark, - 8 -
Alexander Smith, 25 -
William Robinson, 26 -
--Michael, - - -
William Peterkin, - 8 
Gideon Gardner, - 19· -
Arch. CamJ)bell, - - -
Knowles Adams, - 21 -
John Hildreth - 13 -
Josiah Inflaersol, - 9 -Henry C ark - 31 -
John Holland, - 13 -
Alex. McConnell, 11 -
--- Green, - - -
J. Farrell, - 15 10 

GENERAL REPORT OF FRENCH CAPTURES-Contin'ued. 

To what port be- ,vhere cleared out, Places touched at, or To what port bound . Cargo. Owners of ca1•go. longing. United States. whence last bound . 

Baltimore, - Baltimore, - London, Falm. - . .- Tobacco, coffee, Hav. sugars. H. Court&D.Stewart. 
New York, - New York, - London, - - - Hav. & French sug. pot.ash, Several shippers. 
Baltimore • - Baltimore, - St. Lucar, - - - Tobacco, flour, & sassafras. 
Charlesto~, - Charleston, - Cadiz, - - - Tobacco, cocoa, sugars, 
Lamberton, - Lamberton, - Madeira, - - - Teas, wax, flour. 
New York, - New York, - Cadiz or Gibt'al. - - _ Tobacco, flour, rice, wax, &c. 
Norfolk, - Norfolk, - London, - - - Tobacco, - Buchanan & Dunlap, 
Baltimore, • Baltimore, - Bilboa, - - - Cocqa, - John McFaden & Co. 
Wiscasset, - - - - Norfolk, Va, .. Liver'!, cl'd Oc. 6, Dry goods and salt. 
Charleston, - - - - Charleston, - Portsm'th, in Eng. Dry goods, - Se\'eral shipger;;. 
Marblehead, - - - Alicant, .. - Fi~h, • - Loring and Curtis. 
New York, - Nantucket, - Leghorn, .. - - Sugars, . - Seth Russel, 
Boston, - - - Boston, - - - Wines, pepper, soa~, &c. - Consul R. O'Brien. 
Philadelphia, - Philadelphia, - - .. - - .. Coffee, sug. tob. in igo, &c. Notnagel & Montmol. 
Boston, , - - - - Malaga, - - - Fish, sugar, &c.' - Lodng and Curtis. 
New York, - - - - Malaga and Alic. - - Tobacco, sug. rice, & flour. 
Newburyhort, Newburygort, - Leghorn, - - ~ Coffee and sugars, - Jackson,.Parsons, &c. 
Philadelp ia~ - Philadelp 1ia, - Oporto,. - .. - Staves and Indian corn, - Clason Heiches, & Co. 
NewYork 2 • - - A port m Eng. - :Bay of Honduras, Mahogany. 
Philadelplua, - - - - Bilboa, - - - Sugars, coffee, cocoa, tobacco. 
Bo$ton, • Bos{on, - Lisbon;· - - - Beef, pork, butter, lard, tar, Gregory & Pickard, 
Philadelphia, - Chal'leston, - Bilboa, - - - Tob. cotton,and Hav. sugars, Morgan & Price, &c. 
Philadelphia, - - ! Barcelona, - Santander, - Ballast. 
New York, - N. Y. out 34 days, - - - .. - Sugar and cocoa. 
New York, - - - - - - Senegal, Hamb. Ivory and gums, - J. Doty, l. Franklin. 
Baltimore, - Baltimore, - Leghorn, - - - Sugar,;, , - Samuel Smith. 
Baltimore, - - - - natavia, - Lisbon, - Wmcs an_d specie2 $,10,000, R. Oliver & Brothers. 
Philadelphia, - Philadelphia, - Malaga, - - - Tobacco aud 1·ice. 
Baltimore, - Baltimore, - Lisbon, - - - Ba.lla&t. 
Baltimore, - - - - Calcutta, - Lisbon, - • Specie, $B0,000, - N. & Troup. of Bait. 
New York, -- - .. - Hamburg, • - - - Barilla, manna, - Arch, Campbell and-
New York, - New York Hamburg, - - - • Flom· and tobacco, - Murray and Mumford. 
New York, - New York, June 14, Bilboa, - - - Tobacco, whalebone, oil, rice, Gelston and Co. 
New York, - New York, - Gibraltar, - - - Coffee, sugars, cocoa, tobac. Abraham King, N, Y. 
Boston, - - - Alicant, - Malaga, - Fish and iron, - -- Parsons. 
New York, - New York, - Cadiz, - - , - Cocoa, indigo, beef, & staves, Sp. subjects of Cadiz, 
Norfolk, - - - - Norfolk, Va. - Liver. left July 10, Dry goods. 
Philadelphia, - - - - Cadiz, - - - Cocoa, sugars, logw. staves. 
New London, - - - - - - - .. Cocoa, pep. logwood, hides, Spanish subjects. 

• Ke1it .A. •lose prisone1• for six days on boa~d, without being permitted to correspond with any body; he -then agreed to ransom the \'essel for 30,000 dollars of the United States, on condition of obtaining the consent 
of the cons1~nee, 

t Hnd no commission as a letter of marque, not being intended to visit the commissioned privateers of any of the belligerent Powers, but only to lteep off uncommissioned nrmed boats: 
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GENERAL REPORT OF FRENCH CAPTURES-Continued. 

No. Owners of vessel. Consignees. Where, 01• in what latitude I When taken. 
taken. 

81 H. Courtney, - - La. 4416, lo. 37 5, fr. P. 24 Dec, 1798, 
82 Archibald Gracie, 50 10, Ion. 15 20, fr. P. 31 Dec. " 
83 James Jalliy,'": • Sept. " 
84 Mess1·s. Booth, Sept. " 
85 James P. Hunt, Lat. 34 38, long. 14 43, 13 Sept. " 
86 - Off Tarifa, - 17 Sept. " 
87 Richard Caleff, - - - - Olf Newfoundland, 11 Oct. " 
88 J. McFaden & others, Ezekiel Freeman, Off St. Vic. de Barg. - 16 Oct, " 
89 'William Foster, - 27 Oct. '' 
90 Samuel Kennedy, Lat. 30 45, Ion. 17, fr. P. 9 Dec. " 
91 Loring and Curtis, Grivegnee and Co. - •10 Dec. " 
92 Seth Russel, - La. 35 59, long. 23 48, - l Jan. 1799, 
93 Consul R. O'Brien, - Pete1· Bretagne, . • 1 Jan. " 
94 Ambrose Vasse, - - - Close in with the coast, L3 Jan. "· 
95 Loring and Curtis, - Gl'ivegnee and Co. - 24 Jan. " 
96 - - . - 1 Feb. " 
97 Jackson, Parsons, &c, Jacob Stone, - Straits of Gibraltar, • - 13 Feb. " 
98 John Donaldson, - - - 23 Mar. " 
99 - - 45 N. long. 33 ·w. of.L. 17 Mar. " 

100 Richard Gemon, V. Gomez de la T01-. - - 28 Mar. " 
101 Gregory and Pickard, - - *La. 40, lon. 13, fr. Par. 6 April, " • 
102 Morgan and Price, - R. Andrews, super. Near C. Machicacao, - 8 Ap1·il, " 
103 - - l¼ mile from Tarifa, - 21 April, " 
104 Doty, Fran. Wattles, Grivegnee and Co. In sight of Malaga, - May, " 
105 • 46 29, long. 14 38, fr. L. 16 May, " 
106 General Smith, - F. C. Kalkman, - Straits of Gibraltar, - 17 May, " 
107 R. Oliver & B1·othe1·s, - Neat· Lisbon, lat. 36½, 25 June, " 
108 - - - - Near Cadiz, - June, " 
109 R. Millei· and others, Robert Miller, ~ Off the rock of Lisbon, 16 June, " 
110 N. and Troup, - Charles Davis, - Near Lisbon, lat. 37 21, 4 July, " 
111 ,_A. Campbell and - Grivegnee and Co. 1 June, " 
112 Murray: and Mumford, Benj. B. Mumford, Straits of Gibraltar, 11 May, " 
113 David Gelston, - Gardoqui, - 4 July, ~' 
114 Abraham King, Josiah Ingersol, traits of Gibralta1· 29 July, " 
115 -- Parsons, - Henry Clark, at. 36 25, lea. from 2 July, " 
116 - John Barry, leagues from Cadiz 10 July, " 
117 - at. 50 N. long. 19, 21 July, " 
118 - Aug. " 
l 19 Henry Butler, 30 July, " 

By whom taken. 
Value ofl Value of 

To what port I Time of arrival., vessel in cargo in 
conducted. dollars of dollars ofi 

U.S. U.S. 

Priv. Spartiate of B. Corunna, -111 Jan. 1799, 
Private Baalgad, - Corunna, - 11 Jan. " 
Privateer, - Huelva. 
Privateer, - Huelva. 
Priv. Fulminante, - Algeziras, - -
Priv. Furieux, Algezims, 
Priv. Git·onde of B. Santander, - 8 Nov. 'Z 
Priv. l'Horoscope, - Santander, • 24 Oct, ' 
Priv. Fripnone Bouil, Santancle1·, - 14 Nov. " 
Priv. Argus Martin, Fer. or Cor. 30 Dec. " 
Priv. Fillibustier, - Malaga, 11 Dec. " 
Priv. Min. Nantes, • Corunna, - 23 Jan. " 
Privatee1· Emilia, - Malaga, - 2 Jan. " 
Privateer Vautour, .• Santander, 15 Jan. " 
Priv. Dugammier, - Malnga, 25 Jan. " 
- Algeziras. 
6 privateers, - Algeziras, - -
Privateer Egyptienne, Vigo, - 25 Mar. " 
Courageux, of Bor. - St. Sebast, .. 4 April, " , 
2 privateers, - Santona, 29 Mar. - " 
P1-iv. schoon. of Brest. Vigo, 9 April, " 
Courageux, of Bor. Pasages, -1 o April, " 
2 privateet·s, Algeziras, 

A vviege, of Bor. 
5 J)rivateers, 
Privatee1· Fly, 

- Malaga. 
Cornn.na, 10 May, " 

• Alg_ez1ras, 
Cauiz " 
Cadiz' '' 

Private Volney, • Cadiz'. 
Priv.ate Fir., - Cadiz, - 27 June, " 
Sans Pa1·e1I, Malaga, 3 June, " 
4 privateers, - Algeziras. 
Gran. Bonaparte, Santander, " 
2 privateers, - Algeziras, " 
Vautour lugger, - Cadiz, 
La Cocarde frigate, Cadiz, 
Private, of Bordeaux, Gison Aust. 31 July, " 

- St. Lucar. 
2 privateers, St. Lucar, - 30 July, " 

10,000 I 90,240 
15,000 137,620 

2,500 

10,000 

5,000 

s,ooo 

6,000 

5,000 

5,0QO 

11,752 
15,612 

21,700 

75,000 

15,822 

4,000 
5,187 

5,960 

80,128 
60,000 
40,900 

12,000 
20,000 

• The captain'kept on board three days without being permitted to go on shore; the 14th Ap1;il the master nnd crew turned out of the vessel. t Within hail of the Spanish ships. • 

Condemned twice. 
Condemned 30th January. 

Condemned and sold. 
Condemned; in appeal. 
Condemned and sold. 
Condemned 10th Jan.; appealed. 

Condemned 5th Feb,; appealed. 

Condemned 21st April. 
Condemned and sold. 
Cleared by Fran. cond.; appealed 
Condemned 1st October. 
Condemned at Bayonne. 
Violation of territory. 

Condemned; appealed .. 

Sein-. and cargo condemned. 

In suspense. 
Violat10n of te1·ritory. 
Violation of Spanish rights. 
Cargo cleat·ed; ship condemned. 
Conilemned. 
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No. I 

120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 

No. 

120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 

Name of vessel, I 

Ship Chatham,"' 
Schooner Esther, 
Blig Robel'tson, 
Brig Charlotte, 
Brig Hannah, 
Ship Marianne, 
Schooner Sally, -
Schoonel' Catharine, 
-- Friendship, -
Ship Galen, 
Ship John Adams,t -
Ship Mary, 
-- St. George, -
Brig Sterling, 
--- Vulture, 

Owners of vessels. 

W. Seton and Son, -
Abnet· Chapman, --
W. and S. Vemon, -
Murray and Mumford, 
Board. C. & Sawyer, 
P. Osgood and others, 

James Bell, 

Daniel Huntress, 

GENERAL REPORT OF FRENCH CAPTURES-Continued .• 
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Name of mastel', I 
Ul J 

To what p01·t be- I Where cleared out, I To what port bound.I Places touched at, or 
longing. United States. whence last bound. 

Cargo, Owners of cargo. 

229 
68 

134 

147 
96 

335 

149 

James Petel's, - New Yo1·k, - New Yol'k, - Salsa, • - Brandy and nuts, - Seton, Maitland,& Co, 
Zechariah M01ift'"an, Beverlk, - Beverlk, - Corunna, • Fish and fii,h oil, Thorndike,Chap.&Co. 
George Wake eld, 14 Norfol , No1·fol , Malaga, > - 'fobacco, sugar, coffee, cocoa. Kinfi"of Spain & others. 
Daniel McKenny, Philadelhhia, - - - Leghorn, - Livel'pool, Rum, sugal', coffee, lo~ood, Eng ish subjects. 
John N Ol'ris - Savanna , - Savannah, Gottenburg, Su

1
«a1·s, tobacco, rice, oil, W. and Sam. Vernon. 

Knowles A<fams, - New Y01·k, - .Bal'celona - Gibraltar, Algezit-as, Ba last. 
Luthe!' Stevenson, Boston - Boston, Cadiz, ' Cocoa, ricei beef, and staves, Board. Cobb, & Sawy. 
James Cox, - Marblehead, - Bilboa, - Fish and oi ; - Peter Osgood & others. 
'William Beacon, - Philadelphia, Buenavi&ia, Braz. Ballast; 
John McKay, - Boston, . - Lo. S. 11 Mar. 1798, Dry goods. 
James Johnson, Madeira and Cale. London, • - Dry goods, heel', staves, - 1 The capt. and others. 
John Hunter, - Charleston, - Greenock, • Dry goods. 
Joseph Pick, - Liverpool, Lisbon, - Lemons, oranaes, cotton. 
Timot'jr Trafton, - Portsmouth, Eng. Lisbon, • Salt, rum, moiasses, - I Daniel Huntress. 
James ich, . - Lisbon, - Cork,. Butter and provisions. 

Consignees, Where or in whnt latitude I When taken. 
• tuken. 

By whom taken. 
Vaine of I Value of 

To what port 1· Time of a1•rival. ,vessels in ct\rgo in 
conducted. • dollars of dollars of 

u. s. u. s. 

De Arabet and Co. Off Salon, five leagues, • 25 ,July, 1797, Privateer Fortune, Blanc. Barcelona,· 125July, 1799,, 20,ooo 1§35,000 I Condemned. 
5 leagues from Lisarga. Mar. 1799, La Legere of Bayonne, - Camarinas, - 7 Mar. " 2,500 6,789 Condemned April 8. 

John Randolph, - Straits of Gibmltar, • 18 June, ". Six privateers, Cadiz 1 - 19 June, " 12,000 
- 23 Dec. 1798, Privateer Decalion, Algez1ras. 

John Norris, - Straits of Gibraltar, - 6 Apr. 1799, Three privateers, Algeziras. 
Cape Pallas,:j: 29 June, " La Romaine frigate, - Cadiz, - - Condemned; violation. • 

Luther Stevenson, Cape Trafalgar, 21 July, " Privateer Furieux, Algez1ras, - 3,ooo 9,000 
Gordia and Bayas - 20 Feb. 1799, La Heureux of B. Santandel', - 23 Feb. 1799, Ransomed. 

4 Aug. 1797, L'Aventure, - - Rivadeo, 7 Aug. 1797, Condemned; sudposed British. 
- Latitude 42, north, - 25 Apr. 1798, La Uron Arismen. - Pasages, . ~ Condemned an sold. 

Latitude 33 18, 29 Dec. 1796, Reflechi pet Souc. Corunna, 9 Jan. " 20,000 19,000 Condemned; apdealed. - Latitude 48, 1 Apr. 1799, Decide Domet,. - Pasages, Condemned an sold. 
Latitude49 31, - 9 Mar. 1797, L' Aigle Dartique, Corunna, - 20 Mar. " Condemned. 

- L. 40 20, Ion. 20 30, f. P. 19 Sept. 1798, Vigilant ofNant. - Muros, - 27 Sept. 1798, 5,000 5,083 Condemned October 15. 
12 Mar. 1797, La Heureux Ditr. - Muros, 19 Mar. 1797, Condemnep; s1:1pposed B1·itish. 

• Built of good materials, sound am.l. well fitted ,vith ev,,r§ thing; 11 very fast sailer. t Or Jolm nnd James. * Taken within hail of the Spanish ships. § Would have been in New York upw:irds of$50,000. 
Imperfect as thiR report i':I, it containf; all and the best information I have been able to _obtain. 

MADRID, Ortobet 1, 1799. 
M. YOUNG. 
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en a, 

General Report of 11ucli vessels of the United States as have been taken and brougl1t into tlte pods qf His Catholic Jllaje:,fy, in Ew·ope a1ul /lfrica, by_tl1e Spaniards, since tlte 1.~l day qf Or.lobe1·, 1796, 

No, Names of vessels. 
., ,:: Names of mnsters. ,:: 

~ To what port bclonginJi, Whence cleared out of To what port bound. Plnces touched nt~ Cnrgo. =~ ., 
~ !3 § ::, United States. 

,.Q "' C, 
00 

l Brig Elizabeth, • - John Ganlne1·, • - - Philadelphia, - - - - Seville, • - London, - . Ballast . 
2 Pol. brig Independent, - John Robertson, - - - - - - - - - Algiers, • - - - - Presents for the Dey. 
3 B1·ig Sarah, - - - George Douglass, - - - Boston, • . Boston, - - Leghorn, • - - - - Codfish, salmon. 
4 Ship Columbus, - - Sterr{,Gook, • - - Dartmouth, - Dartmouth, - Naples, • - - - - Codfish, salmon, tar. 
5 Ship Albemarle, • - -- al~ • • - - - - - - - - Barcelona, - Cadiz, • - ·wines, beef, and staves. 
6 Brig Spackman, - - William Vren, • - - - Norfolk - . - - - Naples, - Penzance, - - 488 barrels of sardinias. 
7 Brig Despatch, • - Philip Brown, - - - Philadelphia, - Philadelphia, - Marseilles, - - - - Flour, rice, staves. 
8 Snow Maryb - - - Thomas Barnam, - - - .Boston, - - - - - Alicant, - - Lisbon, , . - Codfish, pepper. 
9 Ship Colum us, - - John Cook, - - - - - - - Boston, - • Malaga, - - - - - Codfish. 

IO Ship V eneris, - - Henry Dowriel, - - - - - - - - • Marseilles, - Cadiz, .. - Coffeei flour, tobacco, staves. 
11 Schooner Samuel, - - James Blake, • - - - - - Boston, - • Malaga, • - - - Codfis 1. 

12 Ship Sarah, - - - Thomas HoP.kins, - - - - - - Boston, - - ·Alicant, - - - - - Staves, flourfi ii·on, tallow. 
13 Brig Hawke, - - Jonathan Hall, • - - - - - ~ - - Tangier, - - Lisbon, • - Cheese, cod sh, bale goods. 
14 Ship Palishore, - - Stephen Mumain, - - - - - - - - • Genoa, - • Cadiz, - - Sugars, cotton. 
15 Brig Pacific, - - - Shubal Dunham, - - - Boston, .. - - - - Lisbon • - Havre de Grace, - Dry goods. 
16 Ship Venus, - - - -- Shields, - - - Baltimore, - - - - Baltimbre, • - Marseilles, .. Wines, brandy, and oil. 
17 Brig Minerva, - - David Bray, - - - - Philadelphia, - - - - - - - - - - Salmon ancl coals. 
18 Brig Maria, - - - Thomas Rmge, - - - New Yorkr - - - - L'Orient, - • Cadiz, - - Wines, sugars, fruit. 
19 Snow Eliza, - - - H. Perry Benson, - - - - - - Baltimore, - Malaga & Barcelona, w - Flour. 
20 Brig Commerce, - - Golfink (George) - - - - - - Wilmington, - Malaga, • - - - Flour. 
21 Ship Levant, - • - David 1}airchild, - - - Boston, - - - - - Malaga, - - - - Ballast. 
22 B1·ig F1·iendship, - - John Bolter, - - .. - New York, .. - - - Barcelona, - - Dunkirk, .. - Ballast . 
23 Brig Fox2 - - .. David Norie, - - - New York, - - - - Leghorn, - - London, - - Household furniture. 
24 Brig Dehght, - - - John Purkett, - - - - .. - - - - - - - - Lumber, wax. 
25 Brig Nancy, - • - John Le Bosquet, - - - Boston, - - - - MH'.avre de Grace, Lisbon, - - Sugars, cotton, fruit. 
26 Brig Marianne, - - Bent·amin Peak, - - - - - - New York, - alaga, • •• - . - Flour ancl staves. 
27 Ship Eliza, - - .. Elis a Turner, - - - Boston, - - - - - Le~horn, - • London, - - Tobacco, iron, bale goods. 
28 Brig Marianne? - - Peter York, - - - - - - - - - - Ma aga, - • - - - Flour. 
29 Schooner Ma1·tm, - - Nathaniel Williams, - - - - - Boston, - . • - - . - - Codfish, butte1·, &c, 
30 Ship Rachel, - - - Joseph Ropes, - - - - - - NewY01·k - Cadiz, .. - - " - Rice, staves. 
31 B1·ig Anne, - - .. Damel Bythewood, - - - - - - Philadelphia, • Cadiz, • - - - - Su~ar, logwood. 
32 Schooner Samuel, - - Shubal Coan, - - - - - - Boston, • - Malaga, - - - - - Co fish. 
33 Snow Byfield, - - Simon Kinsman, - - - - - - Boston - • Alicant, - - - - - Butter, fish, pepper. 
34 Ship Roanoak, - - Ebenezer Pain, - - - - - South Ca1·olina, • - Cadiz, - - - " - Staves, 
35 Ship Sussex, - • - Phni· Atkins, - - - Philadelphia, - - - Lisbon or Cadiz, - Newry, Bordeaux, Ballast. 
36 Schooner Nancy, - - Job aimer, - - - - - - - Virginia, - - Malaga, .. - - - - Flour, fish. 
37 Brig Harriet, - ~ - Edward Slocum, • - - - . - Charleston, - Malaga, - - - - " "Rice, flour, cocoa .. 
38 Schooner John, - . Nehem. Roundy, - - .. - - Beverly, - M Cadiz, - - - - Codfish. 
39 *Brig Elizabeth, - - tSylvester Wilson, - - - New York, - - - - Lisbon, - .. II Flushing, in.Zeal. Ballast . 

"'Americnn built; tnken in the West Indies, where she obtained n British register. In London was bought by Cnptnin W. Johnson, of New York, who received from the American consul there, Mr. Johnson, a certificate 
of the property; there was also a passport from V. c. Coffin, at Dunkirk: and with these pnpers Captain W. navignted for eighteen months, without interruption, either in England, France, or Holland. ✓ 

t The brig Elizabeth hnving been condemned at Pontevedin, the cnptnin appenled to the council of war; and after I had expended about five hundred renls at his request, he abandoned the suit, and left the country ,vithout 
reimoursing me.-M. Y. t Chartered nt Bordeaux, in Ma1•ch, 1797, fo1• a voyage to Lisbon. II Sailed thence for Lisbon, on the 23d August, 1797. 
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GENERAL REPORT OF SPANISH CAPTURES-Continued. 

0 z 
Owners of cargo. Owners of vessel. Consignees, Where, 01• in what 

latitude taken. When taken. 

1 - Coast of Spain, 1796, 
2 United States, - Agent of the U.S. 
3 .. 15 Dec. 
1 - 1 Mar. ~97, 
5 - 1 March, 
6 Thomas Bradwell, - March, 
7 - 3 Ma1·ch, 
8 - 4 March, 
9 - 4 March, 

l O • 11 March, 
11 - 11 March, 
12 - 29 March, 
13 - 1 April, 
14 • 15 April, 
15 S. Dunham & others, 
J 6 D. Stewart and Sons, 
I 7 - • - • 22 April, 
18 Benjamin Vail, - Benjamin Vail, - 6 l.fr.CapeFinisterre 23 April, 

By whom taken. To what port 
conducted. 

P1·. Sacra Familia, Cadiz, 
Privateer, - Cadiz. 

- Algeziras, 
Algeziras, 

- Algeziras, 
Privateer, Ceuta2~ 

• Algez1ras, 
Algeziras, 

- Algeziras, 
- Algeziras, 

- Algeziras, 
Algeziras, 

- - Algezit·as, 
Algeziras, 

P. Bolero, of Vigo, Vi~o, 
Priv. St. Antonio, Ahcant, 
'Pl'iv. ofTarifa, Ceuta, 

19 - 23 April, 
20 - ~ 23 April, 

Priv. Venganza, Vigo, 
• ' - - - Algeziras, 

- Algeziras, 
21 - - Stephen Co<lman, Gl'ivegnee and Co. - - 26 April, 
22 - Elias Nexden, - I. B. Blondeau, - 51.W. ofBayona,Sp. 2 May, 
23 W. Seamau, ofN. Y. Lattry and Deall, Otto, Frank,and Co. Near Bayona, in Sp. 4 May, 
24 - • 13 May, 
25 B. Homans, jr. of Bus. - - Benj. Homans, sup. 22 May, 
26 - 11 June, 
27 Henry Preble, - Henry Preble, - Henry l?reble, - Near Algezirns, 

1
1a June, 

28 - 24 June, 
29 - I -
30 26 June, 
31 - 27 June, 
32 - 6 July, 
33 - 13 July, 
34 - 15 July, 
35 T. S. & Miers Fibber, - Off Cape Finisterre, 19 July, 
36 • 20 August, 
37 - 24 August, 
38 - - . 26 August, 
39 - - ,villiam Johnson, - Coast of Portugal, 21 Septem. 

P1-i.v. of Tai-i.fa, Ceuta, 
Priv. Afolante, Vigo, 
P1·iv. Venganza, Vigo, 
Priv. of Ceuta Ceuta, 
P. St. Berna Rivo, Rivad~o, 

- -· - Algez1ras. 
Sn. Jos. & Sn. Ant. Algeziras; 

- - - Algeziras, 
- Ceutai 

Algez1ras, 
- Algeziras, 

Algeziras, 
- Alge7,iras, 

Algezfras, 
P1·iv. Guerrero, Pontevedra, 

Algeziras, 
- Algeziras, 

Algeziras, 
* Pr. Galgo, of B. Bayona, Sp. 

Tirneof 
arrival. 

2s May, 

Value ofl Value of 
vessels in cargo in 
dollars of dollars of 

.U.S. U.S. 

10,500 35,530 

Condemned; in appeal. 

Cleared & sailed 20th December. 
Ship cleared; cargo cond. app. 
Ship cleared; cargo condemned. 
No claimant; concl.emned; app. 
Condemned. 
Condemned; in aJJpeal. 
Cleared and sailed 7th March. 
Disappeared same night. 
Cleared and sailed 15th March. 
Cleared anrl sailed 31st March. 
+Cleared and sailed 26th August. 
Cleared and sailed 20th Apl'il. 
Condemned. 
Liberated. 
Condemned; appealed. 
Condemned tlwice, with costs. 
Libe1·ated; sailed 12th June. 
Liberated; sailed 27th June. 
Condemned; appealed. 
Condemned twice. 
Condemned finally. 
Cleared. 
Cleared; prosecuted for damages. 
Free; sailed 16th June. 
Conuemned; in aJ>peal. 
Cleared, and sailed 2d July. 
Prosecution for clamages. 
Cleared; sailed 17th. 
Clea1·ed; sailed 26th August. 
Cleared; sailed 20th July, 
Cleared in October. 
Cleared, & sailed 8th Novembe1·, 
Condemned twice; in appeal. • 
Cleared; sailed 15th October. 
Cleared; sailed 10th September. 
Cleared; sailed 18th October. 
Condemned; app. abandoned. 

# They robbed Captain Wilson of his w~tch and money, anll confined him for fifteen days on board his own vessel, in the harbo1• of Bayona. • . . 
t Ca1·go condemn_ed; appealed, and obtamcd a royal order to restore the vessel and cargo; vessel sailed 26th August, 1797, but a considerable part of the cargo was stolen wlule unde1· the lock of the tribunal. 
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No, 

40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 

56 

GENERAL REPORT OF SPANISH CAPTURES-Continued 

Namea of vessels. ~5 Names of masters. i:l 
~ To what port belonging. Whence cleared out of . To what port bound. Places touched at. Cargo. "' o"'d 

~ , United Sfa.tes. E-<!:l = ,.c en 
Cl) 

Schooner Raven, - - Amb. P. Martin, - - - - - - - - - Marblehead, - tMalaga, - - 1Vines, brandy, raisins. 
Schooner Winthrop, - - William Doliver, - - - - - - - - - Gloucester, - Malaga, - - 1Vines, brandy, raisins. 
Ship Newport, - - Henr.r Tew, - • - - - - - Philadelphia, - Al~iers, - - - - - Stores. 
Ship Birmmgham, - - Ezra Pearce, - - - - - - Baltimore, - Ca iz, - - - - - S'!~ar, coffee, cocoa, pepper. 
Brig Mary, - - - Tim. Gardner, - - - - - - - - - Algez1ras, - - Gibraltar, - - H1 es. 
Brig Alert, - - - Benjamin Rich, - - - Boston, - - Boston, - - Leghorn, - - - - - Suiliaars, coffee, and tobacco. 
B!'ig Zephyr, - - - Heng Elkins, - - - Boston, ~ - Boston, - - Leihorn, - - - - - Fis , and Havana sufars . 
Brig Minerva, - 157 Wilham Riddle, - 10 - Boston, - - Boston, - - Du lin - - - - - Pot and pearl ash, oi , lo~wood. 
Ship Negotiator, - 311 Charles Lindegreen, - - Boston, - - - - - Cadiz & Baltimore, Nantes, - - Sundry articles merchan ise, and ballast. 
Schooner Speedwell, - John Story, - - - - - - - - - Malaga - - Cadiz, - - . Sherry wine. 
Ship Washmgton, - - Francis Robet'ts, - 25 ·s Boston, - - Boston, ' - - Malaga'& Alicant, - - - Fishfi sugar, salmon. -
Snow Commerce, _ - - Henry Danglois, - - - Boston, - - - - - Genoa, - - Greenland, - Cod "sh. 
Brig Paramaribo, - - Georfe Creed, - - - Baltimore, - Baltimore, - *Cadiz, - - - - - Tobacco. 
Schooner Debonnaire, - Char es Parsons, - - - Boston - - Boston, - - Malaga - - - - - 172,428 ~ounds rice. 
Ship Hunter, - - William Whitlock, - - - New York, - New York, - Genoa & Marseilles, - - - Oil, nan eens, logwood. 
Scliooner Success, - - Samuel Shaw, - - - Boston, - - Boston, - - MalMa, - - - - - Tobacco, beans, staves. 

• First atopped by the British blockading squadron, and prevented from entering Cadiz; then, on the way to Malaga, taken possession ofby a Spanish, and afterwards by a French privatee1•, and sent into .Algeziras . 
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GENERAL REPORT OF SPANISH CAPTURES-Continued. 

~ 

40 -
41 -
42 -
43 -
44 -
45 -

owners of cargo. Owners of vessel, Consignees, Where, or in what 
latitude taken, 

46 - • • • 
47 Greg. & Pickard, &c. Elijah Dix, - John Lindsey & Co, Lat. 43, Ion, 33 11, 
48 - David Dehon, • 
49 - - Grivegnee and Co, 
50 -
51 - - -
52 The King of Spain, - Bernard Lacoste, -
53 Eben, Pa\·sons, - Eben. Parsons, - • - - Cape Trafalgar. 
54 Fmnkl. Robinson & Co. Franklin, Rob. &Co. Don Jos. Lop, Dias, Straits of Gibraltar, 
55 .. - Samuel Shaw, 

When taken. I By whom taken. To what port! 
conducted. 

4 Oct. '91, - Algeziras, , 
4 Oct. Algeziras, 

20 Oct, - Algeziras, 
19 Nov. Algeziras, 

Value ofl Value of 
Time of vessels in ca\•go in 
arrival. /dollars of dolfors of 

u. s. u. s. 

2 Dec, - Algeziras, 
21 Feb. '98, Gunboats, - Algezfras, -
13 Apdl, Privateer, • Algeziras -
1 Sept. Let. mar. Bolante, Rivadesella, 11 Sep. '98, 
8 Oct. Pl'. St. Mich. Vigo, Muros, 

15 Ar>ril: Priv. of Ceuta, - Ceuta, 
1 Feb. '99, Gunboats, Algez1ras, 

15 Nov. '96, - - • Algeziras, 
28 July, '97, - Algeziras, 
3 Aug. '97, - Algeziras, 

12 Mar: '98, - Algeziras, 
17 April,'98, - Algeziras, 

3,500 

18,000 

30,000 

92,000 

Cleared; sailed 10th October. 
Cleared; sailed 10th October. 
Cleared; sailed 26th October. 
Cleared. 
Clea1·ed. 
Cleared. 
Cleared; sailed 18th Octobe1·. 
Pa1·t of cargo condemned; app. 
Condemned; in appeal. 
Condemned; in appea.l. 
Detained; cleared 26th September. 
French in company; conaemned, 
French in company; cleared by S. 
French in company; condemned. 
French in company; compound., 
French in co.; turned over to F. 

• In the latter end of Ap1·il a gale of wind obliged her to part he1• cable, and go to Malaga, where the consignee obtained a. royal order, that the owner of the privateer give security-, in three thow,and dollars, for the 1•esult in 
the council of war, - _ , 

MADRID, October 1, 1799, 
Imperfect as this report iB, it contain,s all the information I have been able to obtain. 

M. YOUNG. 
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/lbMract of the cases of capture of ,1lmerican vessels by Spanish cruisers, a11d other::, under Spanish authority, :;ubsequmt to the late treaty with that Government, of which complaint lzas been made I ; 
to the Govemment qf the United States. v:. 

No. Vessels' names. Of what port. Masters. 

1 Sloop Scrub, - - Middletown, Conn. - John Russell, -
2 Ship Beaver, - - - - - Robert Moore, 
3 Sclioone1· Ma1·cus, - - - - Samuel Moody, 

4 Ship Hercules, - - Newport, Rhode Island, - C. Henry Hudson, 
5 Brigantine Atalanta, - Boston, ... - Samuel Taylor, 
6 Sloop Rainbow, - - Charleston, - - - -
7 Schooner Sewe!l1 - - Charleston, - - Charles Ronewell, 
8 Ship South ta1·olma, - Charleston, - - Paul Post, -
9 Ship Colum us, - .. New York, - - James ·woods, -

10 Ship Pl'Udence, - - Boston, - - William Rogers, 
11 Ship Stag, - - Norfolk, - - Thomas Dutton, 
12 Ship President, - - New Bedford, - Andrew Pinkham, 
13 Brigantine Cella, - - Dighton, Mass. - Aaron Dean, -
14 Brigantine Greenwich, - New}Jo1t, - - Ed ward Landers, 
15 Ship Orion, - - New York, - - John Farmer, .. 
16 Brigantine Frnnklin, - Wilmington, Del. - Andrew Morris, 

17 Brigantine Nancy, - Baltimore, - - Philip Arcnberg, 

18 Schooner Nancy, - - Charleston, - - ---Foss, -
19 Schooner Lydia, - - Baltimo1·e, - - - -
20 Schooner Nymph, - New York, - - --Raymond, 

21 Brigantiue Maria, • Philadelphia, - - ---Hardie, 
22 Brigantine Little John Butler, PhiladelJ.>hia, - - James Smith, -
23 Schooner Brothe1·s, - Aunajohs - - William Fairfield, 
24 Sloop Commerce, - New ,ondon, - - - -

I Owners, 

.. Benjamin lVilliams, -
-- Georf Tyson - -

John 1. Moody, and others, 

- Gibbs and Cbannin~, -- Daniel Sergeant an Son, -- William Cook, - -- Joshua Har~·aves, -- Tunno and rice, -- - - -
- Thomas ·waiter, - -- Thomas Dutto.n, - -- - - -- - - -- A. Crary and Sou, -- Farmer and Patrick. 
- - - -
- - - -
- - - -- - - -

- - - -
- - - --- Reed and Ford, - -- James Williams, -- - - -

Yoyage. 

From Kingston to Havana, -
From Jamaica tc the Spanish main. 
From Luce, in Jamaica, to Bath, 

From Newport to Leghorn, -
From Boston to Leghorn. 
From Charleston to New Orleans, 
From Charleston to Bay of Honduras. 
From Charleston to Leghorn. 
From Cadiz to Havana. 

From Boston to Kingston, -
From Kingston to Savannah, -
From New York to Gibraltar. 
F1·om Dighton to Havana, -
From Newport to Havana, -

- - - -
From Vera Cruz to Baltimore, 

From Charleston to Havana. 
- - - -

From L'Ancevaux to_New York, 

From Philadelphia to Leghorn. 
From PhiladelJ.>hia to Havana. 
From Annapolis to Havana, -
From Jamaica to New London. 

Cargo. 

- Rum, negroes, and specie. 

. Rum and sugar. 

- Sugar, tea, and nankeens. 

- Dry goods, household furniture. 

- Fish and lumber. 
- Negroes. 
- Flour, pl'incipally. - Provisions and lumber. 
- Provisions, dry goods. 

.. Sugar, pimento, cochineal. 

- Cochineal, sugar, specie. 

- Rum. 

- Flour, soap, provisions. 

- . Provisions, dry goods. 
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No. Wh<;_n tnken. Cnptul'ing vessels, 

1 April 30, li97, - French schoone1· Revenge, - -
August 21, 1799, French schooner Bonaparte. 2 -

3 May 17, 1799, - Schooner Fortune, - - -

4 - - - - - - - -
5 August 18, 180(), - Spanish xebeck, - - -
6 August 22, 1801, - - - - - -
7 - - - - - - -
8 July 25, 1800, - One French and four Spanish privateer,;, 
9 June 24, 1800, - French schooner called Rights of Man, -

Spanish coaster, 10 May 6, 1801, - - - -
11 April 13, 1798, - - - - - -
12 March 30, 1801, - .. ,.,. - - -
13 December 28, 1799, French and Spanish schooner Mada, -
14 Decembe1· 18, 1799, Schooner Maria, - - .. 
15 October 18, 1800, - Spanish brigantine La Fluka, -
16 June 16, 1799, - Schooner Bonapal'te, - . 
17 - - - The same, - - -
18 June 28, 1800, - - - - - -
19 September 21, 1797, - - - - -
20 - - - Spanish privateer St. Joseph, --
21 July 28, 1001, - Spanish gun-boats, - - -
22 August 17, 1799, - Privateer Bayornorse, - -
23 December 28, 1799, Schooner Maria, .. . - -
24 . - - . - - . -

I 

~ 

ABSTRACT OF SPANISH CAPTURES-Continued. 

Port carried into. Sentence. 0bservntions. 

Havana, - - -' This vessel being taken within the territorial limits of Spain, application fot· restitution was 
made to the Governor of Havana, who refused to restore her. _ 

Campeachy, - - - Vessel sold at auction, by order of the Spanish Government, before a legal trial was had, as 

Algeziras, Condemned. 
stated by the owners. . -

Carthagena, - Condemned. 
Havana, - - T!'orcibly seized and detained at Havana by the officers of the customs. 
Vera Cruz. 
Palma, - Condemned. 
Navitas, - - - The vessel, as appears by the protest of the supercar~o, was anchored near a Spanish fort, and 

Elaced under a Spanish guard, but was forcibly ta cen by the captors from the guard, and 

Caban nos, -
red, and thereby was totally consumed. - - Vessel and cargo liberated, but without compensation for loss and detention. 

Puerto Cabello. 
Algezii·as, - Condemned, .- Fo1· being destined to Gibraltar. 
Matanzas, - - - Vessel and cargo abandoned to the.captors under circumstances of violence. , 
Matanzas, - - - Vessel and car~o also abandoned. . 
Vigo, - Condemned, - The captain an crew imprisoned and ill treated. 
Cam peachy, - - - The commission of the privateer, which was granted by the French agent Houcleville, had ex-

pired more than a month IJrevious to the capture. 
Cam peachy, - - - Vessel and cargo ordered to be sold, and the proceeds to be applied agreeably to the final sen-

tence in this case. 
Matanzas. 
Tl'inidad, - - - After a detention of seven months, during which time a trial was penclin:r,, it was decreed by 

the court that the vessel and cargo be restored. The captors apdieale . The vessel, how-
eve1·, was finally restored, but in such a decayed situation, as ren ered he1· of little value. 

Navitas, - - - A suit was instituted against the captors, and a decree obtained for the amount of the vessel 
and cargo; to be had of the captors, who were totally unable to pay. 

Algeziras. 
Porto Rico, - - - Commission of the privateer had expired before the capture. 
Matanzas. 
Campeachy, - - - This vessel was not condemned in pursuance of a trial, but sold~ order of the Governor of 

the province, and the proceeds cle1osited in the treasury, in o er, as was said, to be paid 
over if a decree to that effect shou cl be obtained in the proper tribunal. 
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1802.] FRANCE. 459 

7th CONGRESS,] No. 174. 

FRANCE. 

REPORTED TO THE HOUSE OF REPRESENTATIVES, APRIL 22, 1802. 

Mr. G1LES, from the committee appointed the 5th of February last, to whom were referred the memorials and peti
tions of sundry citizens of the United States, and resident merchants therein, praying relief in the case of de
predations committed on their vessels and cargoes, while in the pursuit of lawful commerce, by the cruisers of 
the French republic, during the late European war, made the following report: . 
On the 6th day of February, 1778, a treaty of amity and commerce was concluded between the United States 

am! France, containing a variety of reciprocal commercial stipulations and regulations between the two countries, 
which were deemed by both nations to be in force at the time of the commencement of the late European 
war, and to continue so for some time thereafter. On the 9th of May, 1793, after Great Britain had become a party 
in the war, and whilst the treaty between the United States and France was considered to be in force by botli na
tions, the National Convention passed a decree relative to the commerce of neutrals, the first article of which is in 
the following words: "The French ships of war and privateers may stop and bring into the ports of the republic 
such neutral vessels as are loaded, in whole, or in part, either with provisions belonging to neutrals,and destined for 
enemy ports, or with merchandise belonging to enemies." This decree, after being several times repealed and re
enacted, was finally repealed on the 27th of July following. On the 2d of July, 1796, the Executive Directory 
made the following decree: "That all neutral or allied Powers shall, without delay, be notified that the flag of the 
French republic will treat neutral vessels, either as to confiscation, as to searches, or capture, in the same 'inanner 
as they shall sulfer the English to treat them." On the 1st of August, 1796, the special auents of the Executive 
Directory to the Windwaril Islands made a decree to the following effect: '' That all vesseis laden with contra
band should be seized and confiscated for the benefit of the captors." On the 27th of November, 1796, the com
mission delegated by the French republic to the ,vindward Islands, made a resolve to the following effect: "That 
the cantains of French national vessels and privateers are authorized to stop and bring into the ports of the colony 
American vessels bound to English ports, or coming from the said ports." On the 1st of February, 1797, the special 
agents of the French Directory to the \Vindward Islands made a decree to the following effect: "Subjecting to 
capture and confiscation neutral vessels destined for the \Vind ward and Leeward islands of America, delivered up 
to the English, and occupied and defended by the emigrants. These ports are said to be Martinico, St. Lucie, 
Tobago, Demerara, Berbice, Essequibo, Port au Prince, St. Marks, L' Archaye, and Jeremie. The decree also 
.,,ubjects to capture all vessels which have cleared out for the \Vest Indies, generally." On the 2d of March, 1797, 
the Executive Directory made the following decree: "After the seventeenth article of the treaty of London, of the 
19th of Novembe1·, 1794, all merchandises of the enemy's, or merchandise not sufficiently ascertained tci be neutral, 
conveyed under American flags, shall be confiscated; but the ship, on board of which such merchandise shall be 
found, shall be released and given to the proprietor. The commissaries of the Directory are enjoined to accelerate, 
liy all the means in their power, the decision of the contests which shall arise, eithernpon the va1idity of the captures 
of the cargoes, 01· upon freights and insurances." 

" According to the eighteenth article of the treaty of London, dated the 19th of November, 1794, relative to 
articles declared contraband by the twenty-fourth article of the treaty, dated Februarv 6, 1778, are added the fol-
lowing: • 

" Ship timber 
·• Oakum, pitJh, and rosin, 
" Copper for sheathing vessels, 
" Sails, hemp, and cordage, 

and every thin~vhich serves directly or indirectlv to the al'll1ing and equipping of vessels, excepting bar iron ancl 
fir in planks. These articles shall ·be confiscatecl as often as they shall be destined, or attempted to be carried to 
the enemy. , 

" According to the twenty-first article of the treaty of London, of the above date, every American who shall 
hold a commission from the enemies of France, as well as every seaman of that nation, composing the crew of the 
ships and vessels, shall, by this fact alone, be declared piratical, and treated as such, without suffering the party to 
establish that the act was the consequence of threats or violence. • 

.. In pursuance of the law of the 14th of February, 1793, the regulations of the 21st of October, 1794, and of the 
::!6th of July, &hall be complied with, according to their form and tenor. 

"Every American ship shall therefore be deemed a lawful prize which shall not have on board a bill of lading 
in due form, according to the plan annexed to the treaty of the 6th of February, 1778, the execution of which is 
enjoined by the twenty-fifth and twenty-seventh articles of that treaty. 

'' The commissioners of the Executive Directory are required to carry into effect the penalties that attach on all 
clandestine attempts that may be made by American, or vessels belonging to any other nation, to pass as neufral, on 
board the vessel where the fraud is attempted to be practised, in the manner that these penalties have been repeatedly 
carried into cftect durin~ the present war. The penalty shall attach where the blanks in the consignments and in
voices are not filled up, tnougli signed and sealed; where the papers are in the form of letters, containin; fictitious 
signatures; where are double passports or policies, specifying diff'erent destinations; wh~re consignment 1s made to 
two or more factors; and where there are different receipts, 01· papers of any kind, which consign the whole or part 
of the same goodg to diffor~nt owners or different destinations. 

•• By this article, provisions of the treaty of the 9th Frimaire last, .relative to freight and insurance, are repealed, 
as far as they apply to insurance. • 

•• The pres11nt treaty shall be published in the bulletin of the laws. The )Iinisters of the Marine, and of the 
Colonies, of Justice, and for Foreign Affairs, are charged with the execution of it in theh· respective Departments." 

The American commerce must have suffered consioerable spoliations in consequence of these various regulations 
of the French Government and its dependencies. 

On the 5th and 22d of June, 1797, the President of the United States appointed three envoys extraordinary 
for the purpose of adjusting the differences which then existed between the two nations, and on the 15th July, 1797, 
gave instructions to the envoys, which, so far as they respect the depredations on the commerce of the United 
States, are in the follo\\ing words: . 

•' In re5pect to the depredations on our commerce, the principal objects will be to a&ree on an equitable mode of 
examining and deciding the claims of our citizens, and the manne1· and periods of mak:rng them compensation. As 
to the first, the seventh article of the British, and the twenty-first of the Spanish treaty, present approved prece
dents to be adopted with France. The proposed mode of adjusting those claims, by commissioners appointed on 
each side, is so perfectly fair, that we cannot imagine it will be refused. But when the claims are adjusted, if pay
ment in specie cannot be obtained, it may be found necessary to agree, ;in behalf of our citizens, that they shall 
accept public securities, payable with interest at such periods as the state of the French finances shall render prac
ticable. These periods you will endeavor, as far as possible, to shorten. 

"Not only the recent depredations under color of the decrees of the Directory of the 2d of July, 1796, and the 
:.M of .March, 1797, or under the decrees of their agents, or the illegal sentences of their tribunals, but all prior 
ones, not already satisfactm·ily adjusted, should be put in this equitable train of settlement. To cancel many, or 
all, of the la!>t mentioned claims, might be the effect of the decree of the Executive Directory of the 2d of Marcl1 
last, reviving the decree of the 9th of May, 1W3: but this being an ex post facto regulation, as well as a violation 
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of the treaty between the United States and France, cannot be obligatory on the former. Indeed the greater part, 
probably nearly-all the captures and confiscations in question have been committed in direct violation of that treaty1 or of the law of nations. But the injuries arising from the capture of enemies' property in vessels of the Unitect 
States may not be very extensive; and if for such captured property the French Government will, agreeably to the 
law of nations, pay the freight and reasonable demurrage, we shall not. on this account, any further contend. But 
of ship timber and naval stores taken and confiscated by the French, they ought to pay the full value, because our 
citizens continued their traffic in those articles under the faith of the treaty with France. On these two points we 
ought to expect that the French-Government will not refuse to do us justice: and the more, because it lias not, at 
any period of the war, exJ)ressed its desire that the commercial treaty should, in these respects, be altered. 

•• Besides the claims of our citizens for depredations on their property, there are many arising from express con
tracts made with the French Government, or its agents, or founded on the seizure of their prOJ)erty in French ports. 
Other claims have arisen from the long detention of a multitude of our ves11els in the ports of France. The wrong 
hereby done to our citizens was acknowledged by the French Government, and in some, perhaJJs in most of the 
cases, small payments towards indemnifications have been made; the residue still remains to be claimed. 

" All these just demands of our citizens will merit your attention. The best possible means of compensation 
must be attempted. These will depend on what you shall discover to be practicable, in relation to the French 
finances. But an exception must be made in respect to debts due to our citizens by the contracts of the French 
Government, and its agents, if they are comprehended in any stipulation; and an option reserved to them, jointly 
or individually, either to accept the means of payment which you shall stipulate, or to resort to the French Govern
ment directly for the fulfilment of its contracts. 

"Although the reparation for losses sustained by the citizens of the United States, in consequence of irregular 
or illegal captures or condemnations, or forcible seizures or detentions, is of very high importance, and is to be 
pressed with the greatest earnestness, yet it is not to be insisted on as an indispensable condition of the proposed 
treaty. You are not, however, to renounce these claims of our citizens, nor to stipulate that they be assumed by 
the United States as a loan to the French Government." 

Whilst these envoys were in ·Paris, endeavoring to effect the objects of their mission, the French Government, 
on the 18th of January, 1798, passed the following law: 

"The character of vessels, relative to their quality of neuter or enemy, shall be determined by their cargo; in 
consequence, every vessel found at sea, loaded in whole or in part with merchandise, the production of England 
or of her possessions, shall be declared good prize, whoever the owner of these goods or merchandise may be. 

'' Every foreign vessel which, in the course of her voyage shall have entered into an English port, snail not be 
admitted into a port of the French republic, except in case of necessity; in which case, she sliall be bound to depart 
from the said port as soon as the causes of her entry shall have ceased. 

The envoys not having been received by the Directory, and not having effected the object of their mission, on 
the 28th day of May, 1798, the Government of the United States passed the following law: 

An :ict more effectually to protect the commerce and coasts of the United States. 

Whereas, armed vessels sailing under authority, or pretence of authority, from the republic of France, have 
committed depredations on the commerce of the United States, and have recently captured the vessels and property 
of citizens thereof, on or near the coasts, in violation of the law of nations and treaties between the United States 
and the French nation; therefore, 

Be it enacted by tlie Senate and House of Represmtatives qf the United States of J.lmerica in Congress assem
bled, That it shall be lawful for the President of the United States, and he is hereby authorized to instruct 
and direct the commanders of the armed vessels belonging to the United States to seize. take, and bring into any 
port ot' the United States, to be proceeded against according to the law of nations, any such armed vessel which 
shall have committed, or which shall be found hovering on the coasts of the United States, for the purpose of com
mitting depredations on the vessels belonging to citizens thereof; and, also, to retake any shiJJ or vessel of any citi
zen or citizens of the United States, which may have been captured by any such armed vessel. 

On the 7th of July, 1798, the Government of the United States passed the following law: 
.A.n act to declare the treaties heretofore concluded with France no longer obligatory on the United States. 

W!iereas, the treaties concluded between the United States and France have been repeatedly violated on the 
part of the French Government, and the just claims of the United States· for reparation of the injuries so com
mitted have been refused, and their attempts to negotiate an amicable adjustment of all complaints between the two 
nations have been re.J!elled with indignity: J.lnd wketeas, under authority of the French Government1 there is yet 
pursued against the United States a system of predatory violence, infracting the said treaties, and nostile to the 
rights of a free and independent nation: 

Be it enacted by the Senate a11d House qf Rep_resentatives of tlie United States of J.lmerica in Congress assembled, 
That the United States are, of right, freed and exonerated from the stipulations of the treaties, and of the consu
lar convention heretofore concluded between the United States and France; and that the same shall not henceforth 
be regarded as legally obligatory on the Government or citizens of the United States. 

On the 9th July, 1798, the Government of the United States passed a law further to protect the commerce of 
the United States, the two first sections of which relate to this subject, and are in the following words: 

Be it enacted by the Senate and House of Rep_resentatives of the United States of .flmerica in Congress assembled, 
That the President of th~ United States shall be, and he is hereby, authorized to instruct the commanders of the 
public armed vessels which are, or which shall be, employed in the service of the United States, to subdue, seize, 
and take any armed French vessel which shall be found within the jurisdictional limits of the United States, or else
where, on the hiiah seas; and such captured vessel, ,,.ith her apparel, guns, and appurtenances, and the goods or 
effects which shat be found on board the same, being French property, shall be brought within some port of the 
United States, and shall be duly proceeded against, and condemned as forfeited, and shall accrue, and be distri
buted, as by law is or shall be provided, respecting the captures which shall be made by the public armed vessels of 
the United States. 

/lnd be it further enacted, That the President of the United States shall be, and he is hereby, authorized to 
grant to the owners of private armed ships and vessels of the United States, who shall make application therefor, 
special commissions in the form which he shall direct, and under the seal of the United States; and such private 
armed vessels, when duly commissioned, as aforesaid, shall have the same license and authority for the subduing, 
seizing, .ind C!!pturing any armed French vessel, and for the re-capture of the vessels, goods, and effects of tlie 
JJeople of the United States, as the public armed vessels of the United States may by law have; and shall be, in 
like manner, subject to sucli instructions as shall be ordered by the President of the United States, for the regula
tion of their conduct. And the commissions which shall be granted, as afore8aid, shall be revocable at the pleasure 
of the President of the United States. 

On the 28th day of May, 1798, instructions were given to the commanders of armed vessels, belonging to the 
United States, in the following words: 

""\Yhereas, it is declared by an act of Congress, passed the 28th day of May, 1798, that armed vessels sailing 
under authority, or pretence of authority, from the French republic, have committed depredations on the commerce 
of the United States, and have recently captured the vessels and property of citizens thereof, on and near the coasts, 
in violation of the law of nations and treaties between the United States and the French nation: 

"Therefore, and in pursuance of the said act, you are instructed and directed to seize, take, and brinP,; into any 
port of tl1e United States, to be proceeded against according to the laws of nations, any armed vessel sailmg under 
authority, or pretence of authority, from the French republic, which shall have committed, or which shall be found 
hovering on the coasts of the United States for the purpose of committing, depredations on the vessels belonging to 
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citizens thereof; and, also, to retake any shiJ) or vessel of any citizen 01· citizens of the United States which may 
have been captured by any such armed vessel. . 

On the 10th day-of Julv, 1798, further instructions were given to the commanders of armed vessels of the Umted 
States, in the words follo,ving: 

"In pursuance of the acts of Congress, passed the 28th day of May, the 20th day of June, and the 9th day of 
July, 

" You are Ttereby authorized, instructed, and directed to subdue, seize, and iltke any armed French vessel or ves
sels, sailing under authority, or pretence of authority, from the French republic. which shall be found within the 
jurisdictional limits of the United States, or elsewhere, on the high seas; and such captured vessel, with her appa
rel, guns, and apJ)urtenances, and the goods and effects which shall be found on board of the same, to bring within 
some port of the United States; and, also, retake any vessel, goods, and effects, of the United States, or persons 
resident therein, which may have been captured by any French vessel, in order that proceedings may be had con
cerning such capture or re-capture, in due form of Jaw, aml as to right shall appertain." 

Instructions were also given, after the passage of the aforesaid laws, to the captains of private armed vessels of 
the United States, to the same effect with the instructions given to the public armed vessels of the United States. 

In consequence of these measures, the treaty of the 6th of February, 1778, between the United States and France, 
in virtue of which most of the reclamations were made, became no longer obligatory; a partial state of hostility took 
place between the United States and the French republic; several hostile actions occurred between the armed ves
:,els of the two nations, and several captures were made of French vessels, both by public and private armed vessels 
of the United States, which have been condemned and sold as lawful prizes. 

On the 25th of February, 1799, the President of the United States nominated three other envoys extraordinary, 
for the 1mrpose of adjusting the differences between the United States and the French republic; and, on the 30th 
day of November, 1800, a convention for terminating certain differences which had arisen between the United States 
and the French republic, was concluded at Paris. On the 3d day of February, 1801, the Senate passed a resolution 
in the constitutional mode, advisin; the ratification of the said convention, provided the second article be expunged, 
&c. The second article is in the tollowing words: • . , 

" The ministers plenipotentiary of the two parties not being able to agree, at p1·esent, respecting the treaty of 
alliance, of the 6th of February, 1778, the treaty of amity and commerce of the same date, and the convention of 
the 14th of November, 1788, nor upon the indemnities mutually due or claimed; the parties will negotiate further 
on these subjects, at a convenient time; and, until they may have agreed uponithese points, the said treaties and con
yention have no operation, and the relations of the two countries shall be regulated as follows.'' This article was 
introduced into the convention at the intimation of the American envoys, being, it is to be presumed, the best stipu
lation it was in their power, at that time, to make for negotiating hereafter upon the indemnities mutually due, or 
claimed by the citizens of the two countries. On the 18th of February, 1801, the President of the United States, 
in conformity with the advice of the Senate, did ratify the said convention, excluding therefrom the aforesaid second 
article. The Senate not having accompanied their advice for expun°'in~ the said second article with any explana
tion of their motive for the measure, it was understood, both by the Cb.iet Consul and the American envoy then at 
Paris, that the object of expunging the said second article was, 'the retrenchment of the respective pretensions of the 
two Governments, which were the objects of the said second article;' and, with an explanation to that effect, on the 
31st of July, 1801, the Chief Consul ratified the said convention. The conYention thus ratified, was laid before the 
Senate, by the President of the United States, on its return from Paris; and, on the 19th day of December, 1801, 
the Senate resolved," that they considered the said convention as fullr ratified;" and in pursuance thereof, on the 
'.:1lst of the same month, the President caused the said convention to be promulgated as it was originally ratified. 

From these circumstances, and a recurrence to the fifth article of said convention, in the follo,,ing words: " The 
debts contracted by one of the two nations with individuals of the other, or by the individuals of one with the indi
yiduals of the other, shall be paid; or the payment may be prosecuted in the same manner as if there had been no 
misunderstanding between the two states. Hut this clause shall not extend to indemnities claimed on account of 
captures or confiscations." I.t apJ)ears that the exclusion of the second article of the convention was considered as a 
renunciation of the indemnities claimed by the citizens of the United States for spoliations and depredations upon 
their commerce, so far as the Government might otherwise have been instrumental in obtaining such indemnities. 

UJ)<ln the whole view of the case, the committee submit it to the House to determine whether the'Government 
of the United States be, in any respect, bound to indemnify the memorialists; and whether there be any ground for 
discrimination between the cases ot losses sustained before the acts of the 28th of May, 1798, the 7th of July, 1798, 
and the 9th cf July, 1798, and cases of losses sustained after those periods. • 
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OOMMUNIC!ATED TO CONGRESS, ON THE 15TH DECE:IIBER, 1802, 

Extract from the President's message of that date. 

[2d SESSION. 

"A small force in the Mediterranean will still be necessary to restrain the Tripoline ctuisers, and the uncertain 
tenure of peace, with som6 other of the Barbary Powers, may eventually require that force to be augmented." 

Extracts of le(tersfrom James Leander Cathcart., Esq. Consul of the United States of /lmerica at .IJlgiei-s, to tlie 
Secretary of State, elated at • 

" LEGHORN, July 2, 1801. 
"S1R: , 

"The King of Sweden has protested the bills drawn by Mr. Tornquist, to the amount of two hundred and 
forty thousand dollars, the sum promised by him to the Bashaw of Tripoli as the price of peace, and he has re
solved to repel the demand for an annuity of twenty thousand dollars. by force of arms, and will send a squadron 
against Tripoli as soon as he has settled his affairs with Great Britain." 

"Many of our merchants and captains dispute the"consul's authority to detain their vessels in port, nowithstand
ing the nafional C!)nsequence~ of. their capture being fully explai}!~d t!) them .. I, therefore pr~sume that this point 
merits th~ 1mmed1at~ determmatrnn of Government, and that positive mstruchons ou,ght to be given to al! consuls in 
the Mediterranean, m order that they may know whether they have power to retam the vessels of their nation in 
port, as the consuls of all other nations have, or whether they are to permit them to sail after being informed of wa1· 
being declared against us by any of the :Barbary States." 

59 VOL, II, 
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E:dractsfrom .;}Jr. --- letters to 1lfr. Cathcart, dated at Tripoli, from 12 March, to SO .IJ.pril. 
" TRIPOLI, March 12, 1802. 

"The Bashaw expects the frigate formerly commanded by Murad Raiz, and blockaded by the ships of the United 
States at Gibraltar. from Tangier, with a cargo of corn; having sent an ambassador to solicit the favor from the Em• 
peror of Morocco." 

"28th do. was launched a xebeck of fourteen guns, which is to be fitted out as a cruiser." 
"I have been disputing with the Jews, but have only recovered one thousand three hundred dollars from them 

yet." 
"'The Bashaw had taken the opinion of his counsellors, in writing relative to the American war; only three were 

opposed to.it. Sidi :MahometDaguize, the Grand Kaya, and another whom I do not know. . 
" On the ar~ival of the American ~rigates be.fore Tripoli, the Bashaw. b~gan to reflect ~nth~ advi~e he had r_eceive~: 

now the scene IS changed, Murad Raiz, the chief promoter of the war, IS m very low estimation; his compamon Raiz 
Squsy has literally drank himself into the other world about a month ago, and Murad was in a fair way to follow 
him, when a little recollection made him abstain from liquor some days.'' 

"April 22d. It is currently reported that the Bashaw intends to fit out five cruisers, three quarter galleys, a 
guerlingwich, or polacre, that returned from a cruize with a prize a few days ago, and a xebeck." 

"' April 30th. I have to inform you that two quarter galleys of twenty-eight oars, and four carriage guns, and four 
swivels, manned with from fifty to sixty men each, one commanded by Raiz Hali.fa, and the other by Raiz Osman 
Candiotto, are ready to sail upon a cruise.". 

Extract of letters from JI.Ii·. --·-.-to Mr Cathcart, dated at 

" TRIPOLI, Jl,lay IO, 1802. 

"On the evening of the 1st instant, the consuls were summoned to the castle, when the Bashaw, in the presence 
of the two Swedish officers, stated the treatment he had received from Sweden since the conclusion of Tornquist's 
treaty, and compared his treatment to them since that period, and ended his observations by asking, ifhe had not 
sufficient reason to declare war against ihat nation; and then solemnly declared that he never intended to enter into 
another treaty with l:iweden. "'\:Var was to be declared the next day; nevertheless, it was postponed to the' 5th instant, 
in hopes that, by continuing the negotiation, an accommodation would take place; but the aiirniral would not listen 
to.any terms but those he proposed, which were as follows: " The Swedish prisoners to be liberated without ransom; 
peace to be established without paying any consideration whatever for it, as presents, or otherwise, upon the same 
terms as it was before the declaration of war in 1800." The admiral alleged that the Bashaw, having captured Swe-
dish property to a considerable amount, could not possibly have any claim against Sweden. , 

" I Know the Bashaw of Tripoli has made an effort to conclude a treaty with the United States of America 
through the mediation of .IJ.lgiers,' and I am very much mistaken if there are not at this moment other plans under 
consideration, as several of the Bashaw's adherents endeavor to gain his confidence by suggesting them." 
. "On the night of th~ 19th instant departed two galliots (quarter galleys) to cruise along shore; it is said they are 
m quest of some American vessels that are at Susa." 

Extract of letters from James Leander Cathcart, Esq. Consul of the United States of .IJ.merica at .fJ.lgiers, to the 
Secretary of State, dated at 

• "LEGHORN, July 4, 1802. 
"You will please to observe th4t the cruisers of Tripoli have been frequently at sea since the war commenced, 

and thence conceive the danger our merchant ships have,been exposed to. From the returns of our consuls. you will 
be informed of the extent of our cornmE>rce in this sea, which never was so valuable as it was at the period, and since 
the Bashaw of T1·ipoli commenced hostilities. I have seen twenty-four sail of American vessels in this port at once 
last year, two-thirds or whom were unarmed. Can the wisdom of Government devise no means eithe1· to prevent 
the cruisers of Tripoli from putting to sea, or our merchant ships from passing up the .Mediterranean, unarmed and 
without convoy:. ls it not possible to prohibit them (for their own sakes) from corning past Gibraltar unless armed 
sufficiently to defend themselves, when three or four are together, or under convoy of some of our ships of war." 

" The Bashaw of Tripoli seems <.lisposed to enter into a treaty with us, but ·upon what terms he has not yet 
declared; Mr. Eaton informs me that a proposition,of peace on the part of the Bashaw of Tripoli came through the 
Bey of Tunis, when it was prop!>Sed that the latter should be mediator and guarantee. Mr. Eaton answered that 
we prefer peace to war when we can obtain it upon honorable te1·rns, but not other~ise." 

From No. 9, dated 
" LEGHORN, July 15, 1802. 

"On the 10th instant, Mr. Appleton and myself endeavored to dissuade the masters of vessels, now in JJOrt. 
from sailing, until some of our frigates, or those of Sweden, arrive to take them under convoy, but without eilect; 
they seem, at present, as they eve1· have seemed, intent upon gain only, without properly appreciating the risk." 

CIRCULAR. 

ALGIERS, June 26, 1802. 
This morning arrived a Tripoline corsair, and with her a pl"ize; the Philadelphia brig Franklin, Captain l\Iorris, 

who sailed from Marseilles the 8th instant, was captured the 15th instant adjacent to Carthagena, and another 
American brig, which was in company, got oft: 

On the morning of the 21st instant, I saw, three leagues east of Algiers, another Tropoline cruiser, with a brig in 
her possession, standing to the eastward, which I take to be an American vessel. I am trying on what terms I can 
obtain the ransom of Captain Morris and crew, in all, nine; and, if possible, afterwards shall see on what conditions 
I can get the brig and cargo. 

It is a fact that there is at sea, at present, six sail of Tripoline cruisers; and it is asserted that the frigates of the 
United States and those of Sweden are blockading Tripoli. 

• Sir, I am, &c. 
RICH. O'BRIEN. 

By comparing this with Mr. Nordeling's letter, it would appear that more cruisers than the two galleys are out; 
but I can hardly believe it possible that they could evade the diligence of two squadrons, or that tliey have enter
prise to attempt it in any thing but row boats, such as the galleys. 

Cathcart, it is reported, heard, but not authenticated by official authority, that Lieutenant Sterrett, in the Enter
prise, has recaptured a Swede. God send it may be true. 
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Extracts qf a letter fi·om .11.ndrw l/llorris, Captain of the brig Franklin, to James Leander Cathcart, Esquire, 
Consul qftlie United States, ~-c. dated 

'' TRIPOLI, July 22, 1802. 
•• I take this early opportunity to inform you of my capture. I sailed with the brig Franklin, belon~ing to 

:Messrs. Summer and Brown, of Philadelphia, from Marseilles, with an assorted caro-o for the "\Vest Indies; on the 
8th ultimo, and, on the night of the 17th following, then off Cape Gallos, was boardelby one of three Tripoline cor
sair;;, m"unting four carriage and four swivel guns, that sailed from this J)iace on or about the 20th of May. I shall 
pass over the occurrences of that night, as you are well acquainted with the conduct of these barbarians towards the 
unfortunate that fall into their hands. They proceeded with the prize to Algiers, where we arrived the 26th; and, 
as I conjecture, by the representations of Mr. O'Brien, they were obliged to make a hasty retreat on the ~7th fol
lowing, but not without gi.vin" me an additional load of chains; what with calms and contrary winds, we did not 
reach Biserta, in the neighborl10d of Tunis, until the 7th instant; where, after a tarry of five days, we departed, 
leaving the brig in charge of their agent, and arrived here on the 19th instant. Through the interference of Mr. 
Nissen, His Danish Majesty's consul here, I have the liberty of the town,; and, by a lucky event, a Mr. Benjamin 
McDonough has claimed my two officers and one seaman, and has obtamed their release as British subjects; two 
more that were foreiguers, which I reported as passengers, have likewise been liberated, so that they have only my
self and three seamen captives. You will readily af"ree with me that this will lessen the value of tlie captm·e to the 
Bey. But I cannot pass over the disappointment experiel\ced in not falling in with some of our vessels of war, 
durini;; one month's captivity on board the corsair, esp~cially off Cape Bon, a place that the necessity of strictly 
guard mg must appear to every naval commander at war with Tripoli. But more on this subject if time will permit: 
the most provokm" circumstance was off this place: when we hail arrived within about five leagues of the port, the 
corsair, with our lag reversed, began, according to-their custom, to salute, and so continued at intervals, for more 
than five hours, until we anchored in the harbor." . • 

" The three galliots are now all in port; they are to sail immediately; it is said Morad Raiz, alias Lisle, is to go 
in one of them, or in a small Italian polacre of twelve guns." • , 

Extraet of a letter from William Eaton, Esq., Consul of the United States of .IJ.merica, at Tunis, to the Secretary 
qf State, dated 

" TUNIS, Decembe1· 13, 1801. 

" On the 28th arrived the Danish Commodore Koefred, and a consul Holch, five days from Leghorn. The 
evening of the 2d ultimo they passed at the American house. As the commodore had lately been at Tripoli, on a 
negotiation, it was very natural to inquire of him what seemed to him to be the general sentiment of the Tripolines, 
respecting the American war. He said it was very unpopular, and that the subjects of the Bashaw, chiefly on this 
account, were ripe for a revolt; they waited for,nothing but succor. They clamor against the madness and oppression 
of their chiefs; say he makes war on his friends to the destruction of their little commerce; takes all the plunder to 
himself; and, in the issue, reduces them to starvation and the loss of their friends, without allowing them the 
wretched consolation to mourn for those friends when slain. He forbade the surviving relations to mourn for Ster• 
rett's dead. 

'' TJiey almost unanimously desire the restoration of their rightful sovereign, who is a mild man of peaceable 
dispositions." • . 

E;J.'tract of a letttr from Richard 0' Brien, Esquire, Consul of tl1e United States of America at .fJ.lgier~, to lite 
8ecl'etariJ of State. 

"ALGIERS, f'ebruary 1, 1802. 
"The Algerine ministry, on the 20th of January, proposed to me, that now, as the Tripoline ambassador was 

here, to settle or arrange with Trip11li. At the same time alluded that a little money would be required. I answel'ed, 
I had no orders on this subject; and that I was convinced that the United States would never give any; that we 
had sufficient of the bad faith of Tripoli. I considered this hint, or proposition, in order to feel my pulse to know 
ff I had orders or latitudes." 

Extract qf a letter from William Eaton, Esq., Consul of the United States qf America at Tunis, to the Secretary 
of State, dated . 

" LEGHORN, February 3, 1802. 
" It may not be improper to mention here, that Thursday 17th December, latitude 39° 45', spoke Snow Fox, of 

Boston, from Naples, bound to Messina, with very few men and no guns. The Mediterranean is covered with this 
kind of adventurers. If individuals will neither have re~ard to their own safety, nor the general interests of the 
United States, should not the Government interdict this loose manner of hazarding both by legal J)rohibitions to 
commerce here without convoy? One single merchantman's crew, in chains at Tripoli, would be of incalculable 
prejudice to the affairs of the United States in that regency." 

Exll'act of a letter from Riclza,·d O'Brien, Esq., Consul oftlie United States at .11.lgiel's, to the Secretary of State, 
dated at 

"ALGIERS, June. 14, 1802. 
"On the evening of the 10th instant arrived here two Tripoline corsairs, and this morning they sailed for the 

coast of Spain, in search of Americans and Swedes, Tliese two corsairs are row galleys, with three lattine 
sails, each liaving four guns; one a crew of forty men, the other thirty-five. They are well calculated for rowing, • 
and boarding vessels in calmi or light winds. They say they are about twenty days from Tripoli; sailed with three 
others; and those two have coasted it down the Barbary shore to Algiers." 

JuNE26. 
"T_his morntng, at 61 A. M. ~ntered _the P.Ort ~f Algiers~ a Tripoline. cors*, and with her the .AD;lerican brig 

Franklm, Captam .Morns, of Phdadelph1a, with his crew, nme persons, m'chams, on board the Tnpolme corsair. 
The Tripoline corsair had her colors flying at each mast head, and ke)?t firing guns; at the same time, under her 
prow was hoisted the American flag reversed: all this I [have] seen With my own eyes. On this, I went to the 
Marine, to the General and Minister for Foreign Affairs; told him, as the treaty of the United States with Tri
p_oli was under the guaranty of this regency, that, if the Dey had not power or influence over the Government, or 
Bashaw of Tripoli, the Dey had it now in his power, and in his port, and under the eyes of the city, to do me 
the justice that he had pledged the faith and honor of the regency to do; that I demanded, in the name of the Uni
ted States, the American brig and cargo, and crew, of this Governmen~I that all was in their port, with the Tripo
line corsair; that [she] had been supplied here, from the 10th to the 14tn of June, with all her wants, which enabled 
her to proceed to sea, and capture Americans. 
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"To this he answered, that the regency's ~uaranty was intended to be as a mediator, but not to use force; thac 
now the guaranty could not much be talked of; that the United States had sent frigates to blockade Tripoli; Imel 
taken last year a Tripoline corsafr and crew, and let them J?:O; if we had brou~ht them to Algiers, and given them 
up to the Dey, that he would again settle our affairs with Tripoli, with a little money or expense. To this I an
swered, that the regency had been repeatedly solicited to use their influence before that hostilities had commenced; 
that, when Algiers had any business of their own, it was respected by Tripoli; but when any affairs of the United 
States, I was told that Algiers had not power to command the Government of Tripoli to act contrary to i'ts inter
ests; that timid, indeed, would the United States be, knowing, for eight months before it had happened, that Tripoli 
intended :t. war of plunder on our commerce, that we depended on this regency's guaranty; but to give a greater 
securitv, we sent three frigates; to show our moderation, we let go the Tripoliue corsair and crew; that this circum
stance the regency well knew of. Finally, he told me he could i.lo nothing without first receiving the Dey's orders; 
that he would remain in my favor all in his power. I had known that this said marine minister had encouraged the 
Tripolines from the 10th to the 14th of June; that, if they took any prizes, they might bring them into the ports of 
this regency and dispose of them. 

'' I declared publicly that the regency's conduct this day was a breach of faith, and of the treaty which they had 
made and guarantied to the United States. I next ,vent to the prime minister; and stated to him every thing, as 
I had to the marine minister. He observed that, if the American frigates were not blockading Tripoli, that Algiers 
would give up the American brig, -cargo, and crew, aud send the corsairs of Tripoli out of their ports; that, two 
years past, the Portuguese took an Algerine corsair; that the Bashaw of Tripoli had got from the Portuguese the cor
sair and crew.and sent both as'a present to the Dey; thatthisgreatfavortoAlgiers would be badly repaid by Algiers tak
ing from the Tripolines the American cargo. brig, and crew; that our colors being reversed was a custom of war; that 
out· 'corsairs could do the same by Tripoli, when we took any of their vessels. I told him the favor rendered by 
Tripoli to Algiers had nothing to do with their guaranty of the treaty of the United States; that I demanded what 
was in the power of the regency to perform, and wou Id not forget any service he would render me on this occa,,ion. 

"On the morning of the 27th June, I went aJ?;ain to the :Minister of the Marine, who informed me that he had stated 
to the Dey the chief of what I had said to him the day before; that the Dey said Tripoli and the United States were 
at war; tliat this finished his guaranty; that the Dey did not think it to be right to take prisoners or prizes from the 
Tripolines to give to the Americans who were blockading Tripoli; that this was the Dey's answer; that I might 
take it to my Government: at the same time, that the Dey would admit of American corsairs to the same favors in 
his ports as he did to the Tripolines. I observed, to this definitive answer of the Dey, I had not much more to say 
at present than what I had repeatedly stated; that I would fully communicate the same to the Government of the 
United States, and was sorry to observe that our treaty was only adhered to in such parts as were favorable to this 
regency, and in no respects, in any manner, to the advantage ,of the United States. He cautioned me to be prudent; 
that it was well known to me that a little thing would irritate the Dey, and the consequence would be serious; that 
I well knew the terms the Dey harl lately obliged the Spaniards to acquie£ce to; and that both the British and French 
would soon share the same fate. I thanked him for his advice~ and observed that it made no difference to the United 
States in what Spain acquiesced , to, or what the Dey woula do against the British or French; that I was con
vinced the Government ot the United States would, with regret, learn, from facts, that'Algiers was not the friend 
of the United States, but an evident friend of Tripoli. He observed that he did not believe that we, or any Chris
tian nation, would keep the peace with Algiers, if we found it more our interest to be at war. I told him tl1at we 
knew our interest. and, at the same time, would not sacrifice the honor of our nation under any consideration what
ever~ that the present time admitted of a favorable opportunity for him, the Dey, &c. to do me the jusvavor I 
required. _, 

"The prime minister, and Brurach, the Dey's Jew broker, and in fact his prindpal director, went to the Dey at 
2, P. M. on the day of the 27th of June, and stated all my arguments to the Dey. The same, I sent my dragoman 
to the Dey, to request the favor to befriend me on the present occasion; that nine of my countrymen were in chained 
captivity in his p01·t, on board a Tripoliue, with a prize, an American brig; and that the corsair of Tripoli had the 
American flag reversed at the prow of said corsair; that, at the same time, the Dey\vas the guarantee of the treaty of 
the United States with Tripoli; that, if the Dey was not occupied, I should be happy to see him on this occasion. 

'' The Dey answered that I need not come; that he had the whole of the business in his mind, and that I would 
shortly hear the result. , 

" On this,,the Dey sends a messenger down to the marine, to the Vickelhadge, "or General of the Marine, for him to 
call the Tripoline captain; that the Dey will purchase the nine Americans, brig, and cargo; that the Dey will give for 
these the sum of five thousand dollars; and that he would write to the Bashaw of Tripoli that this he did, and would 
remit him: the money. After the Dey sent this message to the marine, the Dey went to his garden. The Minister 
of the Marine declared this message to the Tripoline captain; who said he could only part with the American prisoners 
by force, having the Bashaw of Tripoli's orders, above all things, if he should take any Americans, to take care and 
land tl1em at some of the outports; that it was by havin~ possession of them that his master, the Bashaw, would find 
thereby means to bring the Americans to a peace on Tnpoli terms. 

"At mid-day, on the 28th of June, being informed that several Moorish merchants were offering to purchase the 
brig Franklin and cargo from the captain of the Tripoline; on this information I went to the prime minister, and 
told him what I heard; he was very angry; said that the business should have been carried yesterday, agreeable to 
the Dey's orders, but that the business was in the hands of ,dion, (the Dey,) and that the foxes were looking on, 
alluding to the Moorish merchants. Shortly after this, I heard that the agent of Tripoli went to the Dey, and also 
the.Swedish dragoman; that the Dey got very angry, and ordered both the Tripoline corsairs and their prize, the 
American brig, to depart the port of Algiers directly. As they were getting under way, I went to the :Ministe1· of 
the Marine, and told him that this conduct of Algiers was as a friend to Tripoli, and not to tl1e United States; that it 
was in his power to have done me justice, and that he neglected it. He said he was to obey the Dey's orders; that 
we should have kept a better look out, and not let the corsairs of Tripoli get out. I observed to this, that I was try
ing to remedy the evil, &c.; had I had his sincere assistance, the business would have been finished yesterday; that, 
at present, I had only to detail the whole affair to my Government; the result he would be informed of; and that, 
as Tripoli corsairs thus entered with American prizes into the ports of this regency, that certainly American frigates 
would frequent this coast, and difficulties would ensue. 

"The Tripoline corsairs, and orig Fran(din, and Captain Morris and crew, left Algiers on the 28th of June, at 
half past 2, P. M. with a light westerly wind, destined to the eastward, I suppose for Bona or Tunis, where, I hope, 
they will meet one of our frigates. It seems now to be reduced to a certainty that there are but those two Tripo-
line corsairs afsea.'~ • 

Extract of a letter from James Simpson, Consul of the United States fol' tlie Kingdom of ]Uotocco, to tlie Secre
tary of State, dated 

'' T A,,VGIER, January s, 1802. 
•• At this time, Muley Solyman has not a single vessel of war afloat. At 8allee, two frigates, of about twenty 

guns, are building, and may probably be launched next spring; but he is in want of many stores fo1· them ere they 
can be sent to sea.: At Tetuan, they have lately patched up an old half galley to carry two bow guns and fifty men; 
but, if I am to judge from her appearance last May, she is scarce fit to go to sea. This is all the navy. 

'' ,vhen l\1uley :5olyman requested I would procure for his use the mentioned one hundred gun carriages, he par
ticularly mentioned they would be paid for on delivery at this port, as advised in No. 33. I was in hopes Mr. Bulk
ley might have been able to contract for them, payable in that way; but he acquainted me they must be paid for in 
Lisbon; and that he judged they might cost about three hundred and twenty millreas each. Highly desirous of 
gratifying His Majesty, and having no other means of providing for payment of these carriages, I proposed drawing 
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for the sum that might be required on account of my salary. This, I trust, on your side, will be admitted as a proof 
that nothing in my power to do, on this occasion, has been wanting, notwithstandin~ what the Emperor and his min
isters may :;uppose. Should Government think well of making the Emperor of l\1orocco a present, at this time, as 
,t fresh proof of the friendship of the United State;;, (in the event of his continuing the peace uninterrupted, as I 
trnst will be the case,) these carriages, in my opinion, would be more acceptable to him than any thing else. In 
that case, it will be neces,ary to give Mr. Bulkley directions respecting the payment of them. Should this measure 
be determined on, I would, with due submission, beg leave to recommend a letter being sent by the President to the 
Emperor, on the occasion; especially as, since the recognitiun of the treaty, in 1795, and his letter of the IS th August, 
that year, no direct communication whatever has been made to His Majesty on the part of the United States. 

"The Tripoline ambassador, or messenger, come from thence sn long ago, was permitted. on Saturday last, to 
proceed for Fez, to meet the Emperor. This man's business, in this country, is not precisely known, but will soon 
be, after he may have an interview with Muley Solymau. _ 

"On :Monday, the 14th ultimo, the Bashaw sent for me; and, after making his secretary and other attendants 
retire, he told me Muley Solvman was much displeased at my not having obtained for him the gun carriages he had 
commissioned; adding that tf1e reasons I had alleg:ed, in my last lotter to the Emperor, on the subject. were by no 
means satisfactorr, as they appeared to him to be 'inerely excuses, Conscious that I had said nothing but what .Mr. 
Bulkley had written me, on the part of the carpenter at Lisbon, who had offered to contract'to make these carriages, 
I felt perfectly easy on the occasion, and endeavored to, convince the Bashaw that the motive alleged for His Ma
jesty's displeasure was groundless, of'which he, at least, seemed to be satisfied. He then said he was also instructed 
by His :Majesty to demand whether I was authorized to make him presents of moment, from time to time. I 
answered that in the treaty made bet\i·een Sidi :Mahomet and the Uniteil States of America, and confirmed by Mu
ley Solyrnan, no stipulation whatever was made for my Government making presents, at any stated periods; of con
sequence, that I was without any instructions on that subject. The Bashaw then told me l\!uley Solvman looked 
upon the Americans as no better friends to him than the Dutch; and that I must consider myself in tlie same situa
tion as their consul was at that dar. Fully satisfied that the Government of the United States had given the most 
ample and unequivocal proofs ot friendship to l\luley Solyman, I readily saw that this intimation ~must proceed 
~•ither from error, or that it was a prelude to His Majesty's making another.attempt to get quit of the tl'eaty of 1786, 
,md obtain_presents at stipulated periods. On this occasion, I beg to refer you to the several letters I had the honor 
of addre$smg the Department of State, from Rhabat, between the 15th Julv and 18th August, li95, and to No. 55 
of my Gibraltar correspondence, dated 24th September, same year. By these, you will see a strong attempt to 
effect this was at that time made, but that I had the happiness to overcome ~t, and obtain a recognition of that tr(!aty, 
'mder well founded motives, in appearance, for believing l\luley Solymat'l granted it from a full conviction of its 
lJeing incumbent on him to do so. Bashaw Hackanaway having stated the American and Batavian Governments 
as st.mding in the same predicament, in relation to this country, l did not allow him to quit that ground until I had 
given him an ample detail of the very early attention the United States paid Muley Solyman, urging that, in the 
choice of the articles [ which] chiefly composed their first present, they hacl given the stl"ongest proof possible of the 
part they took in His .Majesty's concerns at that interestin~ moment, and of their desire that he should overcome 
t!.e opposition then actually making against his succession. lt does not appear necessary to trouble you with all tl1e 
othe1· arguments at this interview, only to say that, having desired another, the Bashaw appointed ·the 16th, in the 
e,,ening. '\Ve accordingly met; and I laid before him an Arabic translation of the treaty of 1786, with a copy of 
the Emperor's letter of the 18th Augqst, 1795, to the President, confit-ming it; also, lists of the first and second 
presents I delivered, in the uame of the United States, to l\luley Solyman, at Rhabat, in li95, and of that I had 
abo the honor of delivering at l\Iequinez, li98, on the occasion of showing His Majesty my commission as consul. 
He perm,ed ~II ~hesf papers with at~ention, and assured me, _as i~ holding these conferenc!,!S in private, he had given 
rue a proof ol !us friend~h1p, so I might depend upon exper1encmg a contmuance thereof, and that he would report 
to His :Majesty on the occasion. At this second interview, not a syllabi~ was said on my retiring from the country; 
neither have I, to this hour, heard any more on that subject." • 

Extracts from the same to tlte same, dated 
"TANGIER, 20th February, 1802, 

" I am happy in saying that, up to the present hour, I have not heard a syllable furthet· relative to Bashaw Hack~ 
anawav's communications, of the 14th December, from which I di-aw a very favorable conclusion." 

" The Tripoline who went to the Emperor, as ambassador, solicited some cargoes of wheat, and is gone to Rhabat 
with permission to load; but he certainly will not find vessels to charter whilst ~Tripoli continues blockaded. The 
Emperor having also been solicited to give his assistance towards getting the Tripoline brig, which lies at Gibraltar, 
,;ent home, consented to give a crew and provisions for that purpose. A few days ago, the Governor solicited from 
the Swedish consul and myself, in His Majesty's name, passp01·ts for her; which, having convinced him it was not 
in our power to grant, under the actual situation of Tripoli., it was agreed we should write Admiral Ciderstrom and 
Commodore Dale on the subject, which has been done." • 

From the same to tlie same, dated 
" MARCH 19, 1802. 

"I confirm that l\Iuley Solyman has ai:;reed to allow wheat to be sent from his country to Tripoli; but I should 
think it to be next to an impossibility for them to find vessels to charter for that voyage, whilst that port is so notori
«Jusly known to be blockaded. "Whatever may be done in this particular, at any of the Emper01·'s p01·ts, I shall take 
care to advise the commanders of the frigates on this station ot:" 

Extracf8 from tlie same to tlie same, dated 
"MAY 13, 1802. 

'' Yesterday I had certain intelligence of the Governor of Rhabat having received His Majesty's orders on the 
tith instant for sending a schooner to Darelbeyda, immediately to load wheat for Tripoli." 

"' On the 2d instant, the two frigates were launched at Rhabat. I am assured they are pierced for twenty-six 
;uns each, on the main deck. If so, they must be much crowded: for no ship, of a suitable length and draught of 
water, and that force, can enter any of the ports of this empire. Nothing that I yet know of has been done towards 
«Jbtaining the small cruisers it was said His lfajesty intended to station at this port." 

Frora the same to tlie same, dated 
" JUNE 5, 1802. 

"I have the honor to transmit herewith the copy of No. 39, also translation of the minister's answer to the letter 
written him on the 25th April, by the Swedish consul and myself; on the subject of His Majesty's desire of sending 
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wheat to Tripoli, by which you will see he submits the propriety of that measure to the letter of the treaties of 
Sweden and the United States with this country. Unfortunately, neither make any provision for such a case, nor 
are blockaded ports mentioned in them. Hitherto none of the shipments have taken place. 

"Sunday last, the Governor sent for ·Mr. ·wyk and me, to show us a letter from His Majesty, desiring to know 
if we were yet authorJzetl to gra_nt passports for that wheat and the Tripoline ship lying at Gibraltar, which, of 
course, was answered m the negatIYe. . 

"It did not appear he had been instructed to ti-eat with us ufon the subject, in the precise term,; of the minis
ter's letter. ,v e, however, did not fail to repeat td him, that al sort of intercourse by sea with blockaded ports 
was pointedly opposite to the law of nations and common usage at this day. This confot·ence was held in the pre
sence of the commodore of the Tri po line ship and one of their ambassador's secretaries, who brought the letter from 
His :Majesty." 

T1·an11lation of a lette,-from Sidi .Mahomet Ben .fl.bsalem Selaway. 

'' Ptaise is due to God alone. There is no power 01· strength but in God. To the consuls, Peter '\Yyk and 
Simpson-health. • 

' Your letter reached the high presence of' our master, (whom God preserve!) and I read it to him; also wha( 
you say ~n the subject of a passport for the Tripoline ~mbassador .. 

•• This wheat to be sent belongs to my mastet·. If you allow 1t to pass, when the ambassador goes, as the pro
perty of His Majesty, it will be very well. If not, you will do what is regular, and as is established by the tt-eaties 
of peace between us and you. • 

"The Governor, Hodge Abdarhaman Hasash, will confer with you on this matter. Let what is in the treaties 
of peace be done. 

•• Written to you on the 7th day ofMuharram, 1217, (corresponding to the 10th May, 1802.) 
" MAHOMET BEN ABS.A.LEM SELA WAY.'' 

Extract from James Simpson to tlie Sec,·etary of State, dated 

' • 
"JUNE 14, 1802. 

"No. 40, concluded 10th instant, and forwarded to Gibraltar, I presume is still there, and that this will go from 
thence with it. , 

"I have now the honor to acquaint you, that yesterday the Governor sent for me, to say he had just received a 
letter from the Emperor, with orders to acquaint me that, since passports could not be granted for the two cargoes 
of wheat he wished to send to Tripoli, His Majesty had directed the vessels should go to Tunis; which I was happy 
to hear, as by that means we get nd of what threatened to be a very unpleasant piece of business. 

"In the evening, at the request of the Governor, I wrote His Majesty, to explain ao-ain the powerful motives 
why I could not sanction vessels going to Tripoli, but that I was ready to grant the usual certificates for those His 
Majesty might direct to be laden with fargoes, his property, for Tunis." 

Extract from the same to the same, dated 
"JUNE 17, l802. 

"It is with great concern I am under the necessity of acquaintino-you, that, either the information given the 
Swedish consul and myself on Sunday last, respectini His Imperial Majesty ha,·ing consented to allow his wheat 
vessels to go to Tunis, was extremely fallacious on tile part of the Governor of Tangier, or the Emperor must 
speedily have repented of having talcen that resolution. 

"This morning the Governor sent for me again, to say he had received fresh instructions from His Majesty, 
with orders to demand from me passports fot· those ves$els to go direct to Tripoli, and, in case of refusal, that I was 
to quit the country; adding, that the letter was written in such strong terms as must prevent his consenting to any 
mitigation. After a very long conferencei he, at last, however, allowed me time to write to Commodore .Morris, at 
Gibraltar, which I am now about. to do fu ly." 

Extracts from the same to the same, dated at 
"GIBRALTAR, June 26, 1802. 

",vithin this, I be11; leave to enclose copy of No. 42, and am extremely sony to add the intelligence ofmy hav
ing been compelled~ by the Governor of Tangier, to retire from thence, on Thursday evening, in consequence of posi
tive orders from His Imperial Majesty to that eflect, received on the evening of the 22d, accompanied with advice 
of his having declared war against the United States." • 

" I had another interview with the Governor of Tangier, when I succeeded in obtaining his promise to suspend 
aaain the execution of His Majesty's orders, received on the 16th, for my expulsion, until he could represent to His 
iiajesty the impossibility he was then satisfied had always existed to my granting the'required passports, since the 
commodore could not sanction them." . . 

Extract from the same to the same, dated at 
" GIBRALTAR, July 3, 1802. 

"I have now to acquaint you that yesterday I received a letter from the Governor of Tangier, dated 30th June, 
advising that His Imperial Majesty (in answer to the letter he wrote on the 22d) had directed that I might be per
mitted to remain there six months; adding, that I was, in consequence, at liberty to return to my house in Tangier, 
or not, as I should see fit." 

Extracts of a letter from the same to the same, dated at 
"GrnRALT.-1.R, July 16, 1802. 

"I have the honor of transmitting with this duplicate of No. 44. also a copy of the letter I wrote the Governor 
of Tangier, in answer to that I mentioned to have received from him. On same sheet is extr.ict of a letter from the 
Danish consul at Tangier to me, containi11g the substance llf what the Governor encharged him to communicate, by 
way of reply to my letter to him; all which I beg leave to submit to your perusal. 

" In constant hope of seeing the Adams, upon mature consideration, I thought, as I had been expelled the coun
try, and the alarm given of danger to the American fla$,'it was best to Fait her arrival, and receipt of the instruction~ 
I fully depend on receiving by that ship, before I closed with the Governor's proposal of returning to Tangier, or 
entirely reject it. By this I was guided in the answer I gave to his letter, and it is satisfactory to see the deter-
mination meets his entire approbation." _ 

"My friend at Rhabat writes me, under 25th July, that the equipment of the two frigates there goes on but 
slowly. At Tetuan I find they make all despatch with the two galleys, and that this day week, guns, anchors, and 
cables were sent from Tangier by a Moor's boat for them." 
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Copy of a letter from James Simpson, Esq., Consul of tlzc United States, <S·c. fo1· the ldngdom. of 1110;-occo, to the 
Governo1· of Tangier, dated at 

Sm: GIBRALTAR, July 5, 1802. 

I have received your exc~llency's lette~ of the ~9t~ last ~oon: advising me His Imperial Majesty Muley 
Solyman had been pleased to d1re~t that I m_ight r~mam m T~ni1er six months. H_ad that order i·eached _you pre
vious to my being compelled to retire from His MaJesty'~ domm1on.s, I should certamlY. have av~uled of 1t. _fhe 
fri~ate we expected from America has not yet. reached tlns,Place. fhe moJ?,ent sh_e arrives, I will d.o myself the 
hur1or of writing His Imperial Majesty; and, m the mean t1m~, I be$ you will be. folly a~sured _my best endea~ors 
will continue to be exerted for a renewal of peace aIJd good friendship between His Imperial MaJesty and America. 

Extract of a lcttet from illr. Shausbot, flanisli Con.sul General, to Jame.s Simpson, Esq., the /1.merican Consul, 
dated • 

"TANGIER, July 9, 1802. 
"Your esteemed favor of the 5th instant is duly come to hand, with the enclosed letter for the Governor of this 

place. I delivered it in his own hand, al}d, according t~ your r~quest, explained to him the contents of it. In 
answer, he desires me to tell you, that he tound you were m the right, and that he would not neglect, by the first 
opportunity, to inform His Majesty that he had written to you a very good letter, and that he has got still a better 
am,wer." 

Extracts from James Simpson to the Secretary of State, dated at 

," TANGIER, July 27, 1802. 

"I had the honor to receive, by Captain Campbell, of the .A.dams, the letter you wrote me on the 30th April, to 
which I must pray you will excuse my replying at length this rooming. It was considered by Commodore Morris 
and myself proper that I should pass over to this place, for the purpo~e of more speedil_y and effectually making the 
communications you encharged me with foL· His Imperial Majesty, on part of the President." • 

"In the mean time, I have to acquaint you that the frigate at Larach lies quite ready for sea, and that her com
uiander left thi:, place on Sunday, folly authorized to capture American vessels." 

From tli.e same to tlte same, dated at 
, "TANGIER, .IJ.ugust 3, 1802. 

•• The 27th last month, I had the honor of addressing No. 46 to you, with advice of my retum to this country; 
original was sent Commodore Mol'ris, and duplicate via Lisbon. Last night I returned from Tetuan, after having 
liad an interview with Hodge Abdarhaman Hasash, who confirmed to me that the ship mentioned to be ready at 
Larach was destined to detain Ame1·ican vessels as well as others, and showed me His Majesty's original Jetter, 
written by himself, authorizing Hasash to give directions to the captain for that effect; the ship to be placed entirely 
under his direction." . 

•• Hasash did not long hesitate ere he proposed to withdraw the authority he had given for the Larach ship taking 
Americans, provided I would grant the captain the usual certificates given by consuls to the Emperor's cruisers, 
that he miglit put to sea; but that I positively refused, or to sanction any vessel whatever belonging to the Emperor 
going to sea in any degree armed, until such time as-His Majesty should see proper to give the most positive decla
ration of his bein?: at peace as heretofore with the United States. After many arguments on both sides, Hasash 
promised me he would recommend to His Majesty to desist from his hostile intentions against the United States." 

"Accordingly, it was agreed both he and I should immediately write His l\Iajesty; and, enclosed with this, I 
have the honor of transmitting a copy of my letter, which I beg you will be good enougli to lay before the President, 
tug~ther with this despatch, for his information on what'has been done. At this moment, I have the highest gratifica• 
t:un in sayin_g I enjoy great hopes of a speedy accommodation; but, at the same time, although I have the conscious, 
i-:itisfaction or knowing that every exertion possible in my power has been made by paving the way for it, even during 
1he time I was at Gibraltar, by endeavormg to gain my friends near the Empero1· over to our interest; yet, I must 
candidly say, had there not been a naval force at hand to keep their cruisers in port, I very much doubt it• all I 
could have uone wo11ld have been attended with that success I now so much hope for." . . 

"}fay IT PLEASE YOUR ~faJESTY: 
'' TETUAN, July 31, 1802. 

",Vith all due respect aud deference, I beg leave to write your Imperial Majesty this letter, and to express 
my sincere wish it may meet your Majesty in the enjoyment of perfect health, which I pray God long to continue. 

" After having retired from your .Majesty's dominions, in consequence of your orders communicated to me foL· 
that eflect, by your servant Hodge Abdarhaman Hasash, it is with the highest satisfaction I have returned for the 
purpose ot laymg before yom· Majesty the contents of a letter received from the Secretary of State of the United 
States of America, replete with expressions of the respect and particular regard the President of the said United 
States e11tertains towards your Majesty. 

"That letter was written on the 30th day of April, correspondin"' with the 28th Dulhajja of last year. i have it 
in particular charge thereby to assm·e yom· Imperial Majesty, in the name of the President, how verv highly he 
regards your Majesty's faithful observance of the peace established between your royal father (who is in"glory) and 
tlte United States. The interruption that has happened since that letter was written, I trust I may be allowed to 
hope will speedily be done away. 

"I further beg leave to represent to your Majesty, that, having found it impossible to obtain from Europe the one 
hundred gun carnages your Majesty was })leased last year to desire I would endeavor to provide for you, (as I had 
the honoL· ofadvising your !\fajesty at that time,) it became my duty to represent that disappointment to the Govern
ment I seL·ve. The President, desirous of giving your .Majesty a proof of his friendship, immediately directed that 
one hundred gun carriages, such as your l\Iajesty i:lesired me to procure, should be made, and sent by a vessel to 
Tangier, for your Majesty's use, so soon as they could be finished. Although the great distance of America from 
this country necessarily occasions considerable delay to an,;;wers on any subject submitted from hence, and, of con
~equence, that thi;; determination of the President has been long in reachini; your Majesty, yet I fully persuade my
self your Majesty will &ee, in his ready attention to send to your Majesty what appeared would be acceptable, a 
strong proof of the sincere intention of the Government of the United States faithfully to maintain, not only peace, 
but tlie strictest friendship and good harmony with your Majesty. 

" I purpose waiting at Tangier to receive such answer as your Majesty: shall be pleased to order to be written to 
this letter, in full reliance your Majesty will now be pleased to show equally friendly sentiments towaL·ds the United 
States, and issue orders for annulling the declaration of wa1· made against them, that peace may be restored, nnd 
their ships of war stationed in these seas again respect, in all cases, your Majesty's fia". 

"In fulfilling my duty, by making these friendly communications on the part of the Government of the United 
States, I beg your Majesty will be persuaded I have sincere satisfaction, since it has ever been, and shall ever be, 
my constant endeavor to promote peace, harmony, and good friendship between this country and America. 



468 FOREIGN RELATIONS. [1802. 

" I pray the Almighty God to preserve your l\Iajesty many years in health and prosperity, and beg leave to sub
scribe myself, with the highest respect and veneration, may it please your Majesty, yom· Majesty's most obedient 
and devoted humble servant, , 

"JAJ.\:IES SIMPSON." 
"His Imperial ?llajesty 1\IuLEY SoLn!AN BEN MAHOMET BEN AllDALLAH BEN Is::1rAEL, 
• •• Sheriff, Emperol' of Fez, ~·c." 

Exfract of a lettel'from Jl,fr. Simpson to the Secre/ary of State, elated at 

"TANGIER, 12tli .11.ugust, 1802. 

"Original of No. 47 was forwarded by way of Lisbon, duplicate and triplicate under cover of Mr, Gavino at 
Gibraltar, each accompanied by a copy of the letter I wrote the Emperor from Tetuan. . 

"I have now the honor of enclosmg, with this translation of the answer I received last ni~ht to that letter, by 
which I am concerned to find new ground taken, likely to be productive of some trouble with His Imperial Majesty. 
A great consolation is, that the pretension of frequent embassies is totally founded in error: for no-such a1·rangement, 
as 1s pretended, was made by me with the late minister Sidi Mahomet Ben Ottoman; nor has any thing of that 
nature ever been moved or hinted at, since the period alluded to, namely, 1795." 

[TRANSLATION.] 
TANGIER, 12tli .!:lug-ust, 1802. 

In the name of the merciful God: there is no power or force but that proceeding from the Great and Most High 
God. , 

To JA:1rns S!MPSoN, Consul of .!:lmerica. 

Your letter reached the high presence of our master (whom God prese1Te!) and he was thereby informed of the 
orders you had received from the American nation. . 

Our master's pleasure is, that you return to your house; and he has given his orders accordingly, that you may 
remain, as you have hitherto been, in the exercise of your office, and herewith goes the order for that effect to 
Alcayde Abdarhaman I-fasash: so return to your house. l.Iis Majesty also orders me {o acquaint you that he still 
adheres to what you stipulated with Sidi :Mahomet Ben Ottoman, (to whom God be merciful!) which is, that your 
nation shall send each year one of your people to the high presence of our master with your present; but if it be 
difficult for you to come every year, by reason of the distance of your country, you will come once in every two 

yeaUpon this the convention with your nation was made and the treaties signed. Iryou abide by this agreement 
and fulfil it, you will be as you were, and your attentions will increase our friendship; and if you do not fulfil it, 
you will see how you will have to settle your matters. "\Vhat has happened to you now has been occasioned by your 
own tardiness and neglect in this particular; but our master (whom God pr~serve!) now forgives all that, and do 
you on your part as justice directs, and God will as~ist you. • 

Written by order of our master (whom the Almighty God has exalted!) on the seventh of I'labii a Tany, 1217, 
(corresponding with the 6th August, 1802,) by his servant Mahomed Ben Absalem Selaway. Exchanged with the 
affairs of foreign nations, whom God purify of his sins. Amen .. 

[L, s.] Translated from Arabic to Spanish by Don Manuel Bacca, professor of the former! anguage, and fron, 
Spanish by , 

JAMES SIMPSON. 

From No. 49 to the Secretary of State, dated 

"TANGIER, 3d September, 1802. 

" With this I have the honor of transmitting a copy of the letter I wrote the minister on the I st instant. It will 
afford me much satisfaction to know what I have said on the subject of the Emperor's pretension meets the appro
batiolt of his excellency the President. I have stated' only facts, and thought best to reserve copies of my letter of 
the 18th July,, 1795, to the then minister, a~q tha~ of MuleyS_olyman's to tne Presi~ent, on_ t_he 18th of August, fol
lowing, as vouchers, more proper to be exh1b1ted m support of my arguments, and m opposition to what further may 
bealle~ed on the part ofthi.s Government, on the subject of what they thought fit to advance rather than now." 

"1 he business of bringing the Tripoline ship from Gibraltar, under the Emperor's flag, has been again agitated, 
and a general !1-PPlication"mad~ by A;lca:yde Has~s\1, to th~ consu!s h~re, for passports for her as belonging to His 
l\1ajestv, to sail from hence for Tr1poh. I positively refused mme m these terms, nor do I find any has been 
granted; but it is certain men have been ordered from Tetuan for her, and that she is to hoist colors at Gibraltar so 
soon as the weather will allow these people to get over. 

" I have acquainted Captain Campbell, of the Adams frigate, that, in my private OJJinion, the whole is a color
able business; but if the Emperor announces to the body of the consuls that the ship is his, and demands passports 
accordingly, merely to go to sea and navigate as his, t really•do not see how I dare return to contest the matter; or, 
from ci~umstances, to express doubts on what is stated .by the soverei&n of the country as a fact, without running a 
great risk of drawing serious resentment on the commerce of the Unitea States." 

Extract of a letter from James Simpson, Esq. Consul of the United States, to his excellency Sidi ll/alwmed Ben 
~ .fJ.bsalem Se/away, Seci-etary of State, ~•c. ' 

Srn: I have received the letter you wrote me, in. answer to that I had the honor of addressing His Imperial 
Majesty from Tetuan. In that letter yon acquainted me it was His Majesty's pleasure I should remain in this 
place, and exercise the functions of my office as heretofore, as that the necessary orders had been given for that 
effect to the Governor Alcay~e Abdarhaman Hasash. Very much desirous of seeino- perfect harmony subsist 
between this empire and the United States of America, and, at all times, ready to contribute thereto, as far as is in 
my power, I did not hesitate at again hoisting their flag on my residence in Tangier, in testimony of the return of 
peace, and notified to his excellency the President His Majesty's friendly dispositions in this particular. 

I also gav'e the necessary information on the subject to the commanding officer of the American ships of war 
stationed in their seas, and granted passports for His Majesty's frigate Mirboha and schooner .Miribha, that they 
might put to sea, and navigate in safety. . -

I beg you will have thE; goodness to represent these matters to ~is Imperial Majesry-, with an assurance fr~m me, 
that he will always experience from the Government of the Umted States and their agents an equal readmess to 
correspond with every disposition His .Majesty may be pleased to show for maintaining an uninterrupted peace 
between the two nations. At the same time, speakmg wrth that sincerity [which] ought to guide the representa
tives of nations, I cannot help expressin~ to you with what surprise and concern I observe the further communica
tion you make me by order of His Impei1al Majesty, stating his expectation of annual embassies, accompanied with 
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presents from the United States of America. You are pleased to say it was so stipulated with the late Sidi Ma
homet Ben Ottoman. 

I beg y-ou will tell me where, and by-whom, such engagement was made, for I am a perfect stranger to it. 
\Vhat I know of the matter is, that, in the'year 1795, when I had the honor of being sent by the Government of 

the United States to His Imperial Majesty Muley Solyman at Rhabat, for the purpose of congratulating him on his 
happy accession to the throne of his ancestors, and for obtaining a recognition of the treaty made at Morocco, 
between His Majesty's father, Sidi Mahomet Ben Abdallah, and the United States of America, His Majesty was 
pleased to ratify that treaty, without any addition or alteration, in fulfilment of his father's engagement, made m the 
name of the Almighty, that it should continue in full force for fifty years from the first day of Rhamaden, in the 
year 1300, on which it was signed. 

His Majesty's letter on that occasion to the President of the United States, bearing date the 2d ofFafar, 1310, 
was delivered by me to Sidi Mahomet Ben Ottoman, and declared that His Majesty was at peace, tranquillity, and 
friendship with America, in the same manner as his father ( who is with God) was, to which the Government of the 
United States have ever faithfully corresponded. 

By that treaty there is no stipulation whatever for embassies being sent, or presents made, by either the one 
Government or the other, as you will see by the copy of it in Arabic, I delivered to Sidi l\Iohamet Ben Ottoman, on 
the 12th July, 1795, at Rhabat. I have seen it my duty to transmit to the Government, I have the honor to represent 
in this country, three several copies of your letter on this important subject, by different conveyances, to guard 
against miscarriage; and I wait to receive such orders as his excellency the President shall see fit to give me on this 
occasion. 

I have lately received information that two seamen, part of the crew of the American ship stranded three years 
ago near Cape Nun, have escaped from the Arabs, and a1·e now with the Governor of Tawdaunt. I have to request 
you will have the goodness io transmit me a letter to that i;entleman directing him to allow these unfortunate people 
to proceed to Mogadore, in order that my ao-ent there. ·Mr. Peter GuY'er, may send them to theit· own country. 
Alcayde Ha.sash having si~nified to me His l\Jajesty-'s ,vish to be provided with some more American rice, I have 
.given the necessary directions to the consul at Gibraltar to send me a supply, as soon as he can get any of a quality 
proper for His Majesty's use. 

It will at all times afford me particular pleasure to obey such commands from His Majesty. 
I avail of this opportunity of renewing my assurances of respect, and beg you will be persuaded I am, &c. 

Extract of a letter from Consul Simpson to Consul Gavino, dated 

'' TANGIER, 27th September, 1802, 
" I am happy to tell you that some matters in discussion with this country have already-been so far explained, and 

misconceptions on the part of this Government done away, as leaves me no room to apprehend longer a necessity of 
having recourse to America for instructions, as every matter is in the fairest train of perfect accommodation, and I 
hope the gun carria~es will come just in time to settle every thing, at least for some years, until they think of 
something else to ru;K for." . 

7th CONGRESS.] No. 176. [2d SESSION, 

SPAIN. 

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, DECEMBER 22 AND 30, 1802. 

Gentlemen of the House of Representatives: 
DECEMBER 22, 1802. 

I now transmit a report from the Secretary of State, with the information requested in your resolution of 
the 17th instant. 

In making this communication, I deem it proper to observe that I was led by the regard due to the rights and 
interests of the United States, and to the just sensibility of the portion of our fellow-citizens more immediately af
fected by the irregular proceeding at New Orleans, to lose not a moment in causing every step to be taken which 
the occasion claimed from me; being equally aware of the obligation to maintain, in all cases, the rights of the na
tion, and to employ, for that purpose, those just and honorable means which belong to the character of the United 
States. 

TH: JEFFERSON. 

Report oftl1e Secretary of State to the President oftlie United Statts. 

DEPARTMENT oF STATE, December 21, 1801. 

The Secretary of State, to whom the resolution of the House of Representatives of the United States of the 17th 
instant was referred by the President, has the honor to enclose to him the letters and communications annexed 
from the Governor of the Mississippi territorydhe Governor of Kentucky, and from William E. Hulings, formerly 
appointed vice consul of the Unitecl States at .New Orleans. In addition to this information on the subject of the 
resolution, it is stated, from other sources, tha~i on the 29th of October, American vessels from sea remained under 
the prohibition to land their cargoes; and that tne American produce carried down the Mississippi could be landed 
only on paying a duty of six per cent.; with an intimation that this was a temporary permission. \Vhether, in these 
violations of treaty, the officer of Spain at New Orleans has proceeded with or without orders from his Government 
cannot as yet be decided by direct and positive testimony; but it ought not to be omitted in the statement her: 
made, that other circumstances concur with the good faith and friendship otherwise observed by His Catholic Ma
jesty, in favoring a belief that no such orders have been given. 

JAMES l\lADISON. 

SxR: 
NEw ORLEANS, October 18, 1802. 

~ pave the ho!}or to enc)ose you an extract from a decree this day pu~lished by th~ Inte!}dant of th~ province 
of Lomstana, by which y:ou Will see that the Americans are no longer permitted to deposit their merchandise in this 
city. No information of any other place being appropriated for an American deposit 1s yet given; nor have we any 

60 VOL. U. 
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reason to hope that the Government has such place in view. The season for the cotton from the Natchez, and 
other produce from the settlements hil$her up, to come down, approaches. The difficulties and risks of property 
that will fall on the citizens of the Umted States, if deprived of their deposit, are incalculable; their boats being so 
frail, and so subject to be sunk by storms, that they cannot be converted into floating stores, to wait the arrival of 
sea vessels to carry away their cargoes. ' 

'fhe port is also this day shut against all foreign commerce, which can only be carried on by Spanish subjects, in 
Spanish bottoms. I am, sir, with the greatest respect, 

WM. E. HULINGS. 
The Hon. J~rns MADisoN, Secretary of State. 

Extract from a publication made October 16, 1802. by Juan Ventura Morales, Intendant bf the Province of 
Louisiana, ,5-c, 

N. B. Tho preceding part of the publication relates only to the ratification of peace, and the shutting of the 
port against foreign trade. 

[TRANSLATION,] 
"As long as it was necessary to tolerate the commerce of neutrals which is now abolished, it would have been 

prejudicial to the province. had the Intendant, in compliance with his duty, prevented the deposit in this city, of 
the property of the Americans, granted to them by the twenty-second article of the treaty of friendship, limits, and 
navigation, of the 27th October, 1795, during the limited term of three years . 

.. With the publication of the ratification of the treaty of Amiens, and the re-establishment of the communication 
between the English and Spanish subjects, that inconvenience has ceased. Considering that the twenty-second ar
ticle of the said treaty takes from me the power of continuing the toleration which necessity required; since, after 
the fulfilment of the said term, this ministry can no longer consent to it without an express order of the King: 
therefore, and without prejudice to the exportation of what has been admitted in proper time, I order, that from 
this date, the privilege which the Americans had of importing and depositing their merchandise and effects in this 
capital, shall be interdicted: and, that the foregoirig may be publicly known, and that nobody may allege ignorance, 
1 order it to be published in the usual places, copies to be posted up in the public sitioes; and that the necessary 
notice be given ofit to the officers of finance, the ad:ninistrator ofrents, and otherwise, as may be necessary. 

"The present being given under my hand, and countersigned by the underwritten notary of finance pro tempo re. 
in the office of fntendancy of New Orleans, October 16, 1802. 

" By order of the Intendant: 

Faithfully translated from the Spanish language, 

"JUAN VENTURA MORALES. 
"PEDRO PEDESCLAUX." 

JACOB WAGNER, 
Cliief Clerk Department of State. 

Srn: , , . Near NATCHEz, October 29, 1802. 
I have the honor to enclose you a letter which I last evening received from Mr. Wm. E. Hulings, together 

with a translation of an extract from a publication made by Juan Ventura Morales, Intendant of the province of 
Louisiana, &c. dated October 16th, 1802. These despatches announce that the port of New Orleans is shut against 
foreign commerce, and also the American deposit. 

Not understanding from the Intendant's proclamation, whether or not another place on the banks of the Missis
sippi had been assigned by His Catholic Majesty, (in conformity to our treaty with Spain,) fot· " an equivalent e.~ta
blishment," I have, by letter, (a copy of which is enclosed,) requested information upon tliis point, from the Go
vernor General of the province of Louisiana: when his answer is received it shall be forwarded to you. 

This late act of the Spanish Government at Orleans has excited considerable agitation at Natchez and its vici
nity. It has inflicted a severe wound on the agricultural and commercial interests of this territory, and will prove 
no less injurious to all the ·western country. 

There being at present an interruption in the post between this terrifory and Tennessee, and supposing it of im
portance that the Government should be early apprised of the late event at Orleans, I have forwarded this letter by 
express to Nashville, where it will be deposited in the mail. 

I am, sir, with sentiments of esteem and respect, your humble servant, 
WILLIAM C. C. CLAIBORNE. 

The Hon. the SECRETARY oF STATE of the United States. 

Sm: NEw 0RLEjl.NS, October 18, 1802. 
I have to announce to you that this day the port is shut against foreign commerce, and not against foreign 

commerce only, butagaim;t the .flmerican deposit in this city. In the decree posted up in the pubhc places, no 
mention is made of any other place appointed for a deposit. You will use this information as you may think proper. 

I am, with great respect, your most obedient humble servant, 
• WILLIAM E. HULINGS. 

W:11. C. C. CLAIBORNE, Governor Mississippi TerritoriJ. 

Sm: NATCHEZ, October 28, 1802. 
I was this day informed that, in a proclamation issued on the 16th instant by the Intendant of the province of 

Louisiana, it was announced," That the citizens of the United States should no longer be permitted to deposit 
their merchandises and effects in the port of New Orleans." 

Information of an event so immediately interesting to the citizens of the United States led me to prruse atten
tively " the treaty of friendship, limits, and navigation, between the United States of America and the King of 
Spain," an<l, upon adverting to the twenty-second article, I found it expressly declared, that" His Catholic Ma
jesty will permit the citizens of the United States, for the space of three years from this time, to deposit their 
merchandises and effects in the port of New Orleans, and to export them from thence, without paying any other 
duty than a fair price for the hire of the stores; and His Majesty promises either to continue this permission, if he 
finds, durin" that time, that it is not prejudicial to the interest of Spain, or, if he should not agree to continue it 
then, he will assign to them, on another part of the bank.: of the Mississippi, an equivalent establishment." I have 
here quoted the words of the treaty, and find them too explicit to require comment, or to admit of a doubtful con
struction. 

If, therefore, His Catholic Majesty has discontinued his permission to the citizens of the United States to deposit 
their merchandises and effects at the port of New Orleans, will your excellency be good enough to inform me whe
ther any, and what, other place on the banks of the Mississippi has been assigned (in conformity to the treaty) for 
"an equivalent establishment." The subject of this inquiry is so interesting to the commerce of the United States 
and to the welfare of her citizens, that I must request your excellency to favor me with an early answer. 

Accept assurances of my great respect and high consideration. ' 
W. C. C. CLAIBORNE. 

His Excellency :MANUEL DE SALvAno, 
Governor General of the province of Louisiana, 
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The Governor of Kentucky to the President of the United States. 

STATE oF KENTUCKY, FRANKFORT, November 30, 1802. 
SIR: 

Two days a"o, I received the enclosed letters from Dr. James Speed, and Meeker and Co., from New Or
leans, to-5ether with a copy of a proclamation issued by Juan Ventura Morales, Intendant of the Spanish Govern
ment of Louisiana, and which I ilo myself the honor to enclose, for your information. The citizens of this State 
are very much alarmed and agitated, as this measure of the Spanish Government will, (if not altered) at one blow, 
cut up the present and future prosperity of their best interests by the roots. To you, sir, they naturally turn their 
eyes, and on your attention to this important subject their best hopes are fixed. Permit me to request you will give 
me information on this business as soon as you can say, with certainty, what we may rely on; and let my solicitude 
on this occasion be my apology for this request. 

With sentim~nts of respect, &c. 
JAMES GARRARD. 

Gentlemen of the Hause of Representatives: 
DECEDIBER 30, 1802. 

In addition to the information accompanying my message of the 22d instant, I now transmit the copy of a 
letter on the same subject, recently received. 

TH: JEFFERSON. 

WASHINGTON, December 30, 1802. 
Sxx: 

Although an informal communication to the public of the substance of the enclosed letter may be Jll"Oper for 
quieting the public mind, yet I refer to the consideration of the House of Representatives, whether a publication of 
it in form might not give dissatisfaction to the writer, and tend to discourage the freedom and confidence of com
munications between the agents of the two Governments. 

Accept assurances of my high consideration and respect. 
TH: JEFFERSON. 

The SPEAKER of the House of Representatives. 

HouSE OF REPRESENTATIVES OF u. s., January 7, 18o3. 

Resolved, That this House receive, with great sensibility, the information of a disposition in certain officers of 
the Spanish Government at New Orleans to obstruct the navigation of the river Mississippi, as secured to the United 
States by the most solenin stipulations: -

That, adhering to that humane and wise policy which ought ever to characterize a free people, and by which the 
United States have al wars professed to be ~overned; willing, at the same time, to ascribe this breach of compact to 
the unauthorized misconduct of certain inctividuals, rather than to a want of good faith on the part of His Catholic 
Majesty; and, relying, with perfect confidence, on the vigilance and wisdom of the Executive, they will wait the 
issue of such measures as that department of the Government shall have pursued for asserting tlie rights and vindi
cating the injuries of the United States: holding it to be their duty, at ttie same time, to express, ttieir unalterable 
determination to maintain the boundaries,,and tlie rights of navigation and commerce througli the river Mississippi, 
as e~tablished by existing treaties. 

0 

7th CONGRESS,] No. 177. [2d SESSlON. 

11\IPRESSED AMERICAN SEAMEN. 

COMMUNICATED TO CONGRESS, DECEitIBER 24, 1802, 

DEPARTMENT oF STATE, December 22, 1802. 
Sm: 

In pursuance of the" Act to revive and continue in force certain parts of the 'Act for the relief and pro
tection of American seamen,' and to amend the same," I have the honor to lay before the Senate abstracts of the 
returns made to me by the collectors of the customs within the United States, of registered* and of impressed 
American seamen; to which is added a report, exhibiting an abstract of communications received from agents of the 
United States, for the relief and protection of their seamen. 

,vith high respect, I have the honor to be, sir, your obedient humble servant, 
JAMES MA.DISON. 

The Honorable the PRESIDENT of the Senate . . 
,f]_b.,tract of the communicatiom from the agents employed for the relief aml protection of .llmerican seamen. 

DAvID LENox, Esq., agent in Great Britain . 

.IJ,bstract of applications made by David Lenox,for the discharge of seamen, reJJresenting themselves to be citizen.? 
ef the Umtecl States of .llmerica, and detained on board His Britannic .Majesty's jleets, from the 1st day of 
October, 1801, to the 1st day of l'llay, 1802. • . 

Cases unanswered per last abstract, 
Applications since, 
Applications renewed, 

Discharged, - - - -
Ordered to be discharged, and are supposed to be so, 

• For the abstract of registered se:tmen, see Commerce ind Navigation, No. 64. 

51 
133 
24 

--208 
31 
54 

- 85 
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Detained, having no documents to prove their citizenship, 
Entered, and have received the bQunty, - -
Detained as British subjects, 
Not on board ships represented, 
Not answering description in certificate, -
Made their escape, -
On board ships on foreign stations, 
Dead, (Samuel Huff,) - - -
Invalided, - - - - - - - -
Ou board the Utile, (supposed to have foundered,) Robert Hewitt, and Ed. C. Parker, 
Cases unanswered, 

[1802. 

69 
10 
5 

13 
1 
7 
1 
1 
1 
2 
7 

-- ~08 

D. LENOX, .fl.gent oftlze United States of .llmerica, 
residing in Great Britain, for t/ze relief and protection of .11.merican seamen. 

Extract of a letter from JJavici Lenox, Esq., agent, ~•c. ~-c., to tlze Secretary o.f State, dated 
"MARCH 10th, 1802. 

"I have the honor to acknowledge the receipt of your letter of the 1st of January, in answer to mine of the 
12th of October last, requesting the President's permission to return to America. I had, with you, anticipated the 
discharge of all seamen claiming protection as American citizens, on peace taking place. although not possessed of 
certificates in the usual form, under the idea that, as men would not be wanted for the navy, this Government 
v.:ould prefer dischargi~g those. who might be supposed most.dissatisfied with t~e service; ~ut in this I have been 
d1sappomted, as you will perceive by tne correspondence which I have had with the Admiralty on the subject, 
cof)ies of wliich I do myself the honor to send you enclosed. The impressment of our seamen ceased immedi
ately on the preliminary treaty, but applications continue to be made from men on board ships arriving from fo
reign stations, and, since my last return to the 1st instant, they amount to ninety-five." 

" 
BLANDFORD STREET, 17th October, 1801. 

Sm: 
Peace being established between Great Britain and France, I am extremely anxious to clo£e my official busi

ness as soon as possible; ~nd, for this P.urpose, it aP.pears .t? me th_at the most _elig~ble ~ode will be, to furnish a list of 
all seamen who have claimed JJrotect10n as American citizens smce my arrival m this country, and are detained on 
the ground of their having no doculr!ents to JJ~ove their ~i!izenship. . ~hould no objection ari~e _on the fart of this 
Government, I shall proceed to furmsh such hst on receivmg the dec1s10n of the Lords Comm1ss10ners o the Admi
ralty. I peg leave to sta!e that Americans. are freq~ently dis~harged wJthout any. evidence of the wages due to 
them, which not only subJects them to great mconvemence, but 1s productive of considerable expense to the United 
States of America. _As 1 conceive that this is ~ot justified by the general P.ractice Jn the navy, I have to request 
that orders may be given, that when men are discharged, they may be furmshed with some document stating the 
sum that may be due to them 

'With great respect, I am, sir, your obedient servant, 
D. LENOX. 

Ev AN NEPEAN, Esq . • fJ.dmiralty Office.· 

A»~nRALTY OFFICE, 20th October, 1801. 
Sm: 

Having laid before my Lords Commissioners of the Admiralty your letter of the 17th inst. proposing, for
the reasons tlierein mentioned, to furnish a list of all seamen who have claimed protections as citizens of America, 
since your arrival in this country, and are detained on board His Majesty's ships on the ground of their having no 
documents to prove their citizenship, I have their lordships' commands to acquaint you that they can have no ob
jection to your delivering_ the lis~ ab_ove Il!entioned, and that theY. will, i~ all future ~ischarges of American seamen, 
direct the commanders ot the ships m winch they served, to certify the time of 8ervice of each man, and the amount 
of charges which are to be deducted from the wages due to him. 

I am, sir, your most humble servant, 
EVAN NEPEAN. 

DAVID LENOX, Esq. 

BLANDFORD STREET, 23d October, 1801. 

Sm: I do myself the honor to send you enclosed a list of five hundred and fifty-eight seamen, representing them
selves to be citizens of the _Un!ted States of America, and 1etained on board ~is Britannic Majesty's fleets, for 
whose discharge I made application at ~he ~~tes an_nexed to their namesi aJ?.d to wh~ch answe~s were returned stating 
that, havi~g no documents t!) prove _their ci~ensh_IP, the Lords _Co~m1~S10J?.el'~ ot t~e ~d'!ura!ty co~ld not consent 
to their discharge. You w~U rl!lldily perceive, s1~, that my obJ~ct m fur~1shmg this list 1s with :1 view to the dis
charge of these men, to which I flatter myself thell' lordslups will not ob~ect; and my hopes arise from the idea 
that as peace has taken place, men are not now wanted for the ~avy. I will freely confess that I believe many of 
then't are British subjects; but I presume that all of them were impressed from American vessels, and by fat· the 
greater proportion are Am~rican c!tizE:ns, ,yho, from various causes, hav1: been dept-i.ved of thE:ir certificates of J)ro
tection, and who, fr(!m their pecul!ar s1tuat1on, have been unable to obta1~ proofs from America. Under this i1!1-
pression, I hope their lordships will grant my request, rather than keep m the navy a number of men who WIil 
always be dissatisfied with their situation. Shou_ld I be so fortunate as to succeed in this application, I shall close 
my official business in a way perfectly to my satisfaction, and shall not deem it necessary to remain here much 
longer; but, at any rate, I shall soon return to America, having already requested permission from the American 
Government for that purpose. 

I am, sir, your most obedient servant, 
D. LENOX. 

EvAN NEPEAN, Esq . .11.clmfralty Office. 

ADMIRALTY OFFICE, 26th October, 1801. 

Sm: I have received and communicated to my Lords Commissioners of the Admiralty, your letter to Mr. Ne
pean of the 23d inst. enclosin~ a list o( five hundred a~d fift,-eight s~amen, reprE:senting tliemselves to be cjtizens 
of +he United States of Amenca, detamed on board His MaJesty's ships, whose discharge has been refused, m con
seq~ence of their having no documents to prove their citizenship, and requesting, on tlie ground of their services 
being no longer _wanted, that they may, notwithstanding, be dis~har~ed;-_and I have th_eir lordships' co!Ilmand~ to 
acquaint you that, as the several cases of these ~en were duly mqmred mto at the per10ds of your makmg apphca-
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tion for them, when no sufficient reasons appeared to induce their lordships to believe that they were other than 
British subjects, (all who could furnish proof to the contrary having been discharged from time to time, as the re
ports were received,) and, as the admission of the principle that a man declaring himself to belona to a foreign 
State should, upon that assertion merely, and without direct or very strong circumstantial proof, be suffered to 
leave the service, would be productive of the most dangerous consequences to His Majesty's navy, or that of any 
other Power, they cannot comply with vour request for the discharge of the men specified m the said list, nor admit 
even the presumption of their being Anie1·ican citizens, although they shall be disposed at all times to pay the most 
candid attention to such fair claims and well authenticated documents as may hereafte1· be brought forward in their 
behalt: 

It is with much pleasure that, in further obedience to their lordships' commands, I express to you the sense 
they entertain of the able and satisfactory manner in which the business of you1· Department has been uniformly 
i::onducted. 

I am your most obedient humble servant, 
WILLIAM MARSDEN. 

DAVID LENox, Esq. 

Extutet of a letter from D. Lenox, Esq., agent, 9•c. to tlie Secretary of State, dated 

"LONDON, llfay 20, 1802. 

"My letter of the 10th of March would advise you that I was preparing to return to the United States, and 
that I expected to embark some time in this month. I conceived that the best mode of ciosing my-official business 
was to fix a day to pass to my successor the detail of it, as some time would necessarily be required for answer~ to be 
returned from the Admiralty. I accor<lingly delivered to Mr. Ewing, on the 1st instant, a list of five hundred and 
ninety-seven seamen: where answers have been returned to me, stating that, having no, documents to prove their 
citizenship, the Loros Commissioners of the Admiralty could not consent to their discharge. My object in fur
nishing this list was to prevent a repetition of applications to the Admiralty, which would not only have proved 
fruitless, but been attended with considerable trouble and embarrassment to Mr. Ewing. I have, however, little 
doubt but that most of those men have already been discharged. By the abstract which I have now the honor to 
send you enclosed, you will perceive that only seven cases of seamen remain unanswered, and those I am promised 
as soon as circumstances will admit; but if they should not be received before I embark, I shall deliver a list of 
them to Mr. Ewing.'' 

HENRY CRAIG, Esq., agent of the United States at Martinique. 
No communications have been received from him since last report to Congress. 

"\V1LLIA.'I SAVAGE, Esq., agent of the United States at Jamaica. 

Since the last report to Congress, Mr. Savage has transmitted lists of persons calling themselves Americans, to 
the number of sixty-eight. . 



Denomination and name Where 
Date of protest. Name of captain, Where from, of American vessel. impressed, 

1801, 
Octobe1· I, Ship Columbus, P. Fosdick, - London, - At sea, 

'' 19, Brig Hunter, Thomas Liddle, Amsterdam, At sea, 
" 12, Ship Sansom, Robert Adamson, London, - Nore, 
" 27, Ship Actress, M. Lynch, - Jamaica, - Kingston, 

November 7, Ship Lovina, A. Stephenson, - Waterford, At sea, 
" 13, Ship Mary, A. Crockett, - Cork, - Co1·k, 
" !;!4, Schooner Polly, I<'mncis Hart, - St. Domingo, At sea, 

{ December 4, Brig Friendship, J. Merrils, - Gonaives, - At sea, 

" 1-:, Schooner Truxton, S. Herbert, - N .Providence, At sea, 

" 18, Ship B1·others, - J, Packwood, - London, - Off Dover, 

Coi.t,ECTon's OrFrcE, NEW Yontt, JanuMy 81 180~. 

Cc 0, 

~ 
0 

Name of impressed seamen, ',l:! 
(,) 

~ ... 
ti,, 

Nathaniel Heard, - • 1 
Thomas Hopkins, - - 1 
Thomas Innis and George Cummings, 2 
James Reed, - - -
Robe1·t Hewitt, - - -
Johannes Enebom, - -
William Johnson, - -
Jos. Hullet, Geor~e Innis, - - n Samuel Callitine, ohn Conner, ~ 
Richard Werwald, Gideon ·winzer, 
And James Nillson, - -
Isaac Morgan, David Delama1 Jos. 

Wade, Robt. Dawson, Jos. Livings-
ton, John Mercer, and James Brown, -

William Thomas, - - - -

D ~Ce'l»!JM', 1801. 

Name of ship of war detaining To wliat nation Captain's name. impressed senmen, belonging. 

Edwa1·d Pellew, British. Impeteux, ship of the line, -
Squirrel, frigate, - - - - Do. 
Solebay, frigate, - S. Poyntz, - Do. 
Unknown, - - Unknown, - Po. 
Serpent, sloop of war, - - Roberts, - - Do. 
liussar, frigate, - - Taylor, - - Do. 
Proserpine, frigate, - - - - Do. 

Aubuscade, ship of war, - John Colvill, .. Do. 

Ranger, privateer, - Barnet, - - Do. 
Fly, cutter, • - Unknown, - Do. 

DAVID GELSTON; Col!ectoi-. 
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7th CONGRESS.] No. 178. [2d SESSION. 

FRANCE AND SPAIN. 

CO:-.IMU!.ICATED TO THE SENATE, JANUARY 11, 1803. 
JANUARY 11, 1803. 

Gentlemen of the Senate: 
The cession of the Spanish province of Louisiana to France, and.perhaps of the Floridas,and the late suspen

sion of our right of deposit at New Orleans, are events of primary interest to the United States. On both occasions, 
such measures were promptly taken, as were thought most likely amicably to remove the !)resent, and to prevent 
future causes of inqmetude. The objects of these measures were to obtain the territory on the left bank of the Mis
&issipl)i and eastward of that, if practicable, on conditions to which the proper authorities of our country would agree; 
or, at least, to prevent any changes which might lessen the secure exercise of our rights. While my confidence in 
our minister plenipotentiary at Paris is entire and undiminished, I still think that these objects might be promoted 
by joining with him a person sent from hence directly, carryin$ with him the feelings and sentiments of the nation, 
excited on the late occm·rence, impressed by full communicat10ns of all the views we entertain on this interesting 
subject, and thus prepared to meet and to improve, to a useful result, the counter-propositions of the other con
tracting party, what~oever form their interests may give t!) them, and to secure to us the ultimate accomplishment 
of our object. 

I therefore nominate Robert R. Livingston to be minister plenipotentiary, and James Monroe to be minister ex
traordinary and plenipotentiary, with full powers to both, jointly, or to either, on the death of the other, to enterinto 
a treaty or convention with the Fir;;t Consul of France, for the purpose of enlarging, and more effectually securing, 
our rights and interests in the river Mississippi, and in the territories eastward thereof. 

But as the possession of these provinces is still in Spain, and the course of events may retard or prevent the ces
sion to France being carried into effect, to secure our object, it will be expedient to address equal powers to the Go-
vernment of Spain also, to be used only in tl]e event of its being necessary. -

I therefore nominate Charles Pinckney to be minister plenipotentiary. and JamesMonroe,ofVirginia, to be min
ister exti·aordinary and plenipotentiary, with full powers to both, jointly, or to either, on the death of the other, 
to ente1· into a treaty or convention with His Catholic Majesty, for the purpose of enlarging and more effectually 
securing our rights and interests in the river Mississippi, and in the territories eastward thereof. 

TH: JEFFERSON. 

7~h CONGRESS,] No. 179. [2d SESSION. 

SPAIN. 

COMMUNICATED TO THE SENATE, JANUARY 11, 1803. 
JANUARY ll, 1803. 

Grntlemen of the Senate: 
The spoliations and irregularities committed on our commerce during the late war, by subjects of Spain, or 

by others deemed within her responsibility, having called for attention, instructions were accordingly given to our 
minister at :Madrid to urge our right to just indemnifications, and to propose a convention for adjusting them. The 
Spanish Government listened to our proposition with an honorable readiness, and agreed to a convention, which I 
now submit for your advice and consent. It does not go to the satisfaction of all our claims; but the express reser
vation of our right to press the validity of the residue has been made the ground of further instructions to our minis
ter, on the subject of an additional article, which it is to be hoped will not be ,vithout efiect. 

TH: JEFFERSON. 

Ii Convention between His Catholic llfajesty and the United States of .!lmerica,for the indemnification of those who 
have sustained losses, damages, or injurie.'f, in consequence of the excesses of individual, of either nation, during 
the late war, contrary to tlie existing treaty, 01· the laws of nations. 

Deseando Su Magestad Catolica y el gobierno de los 
Estados Unidos de Americaajustar amistosamente las de
m:mdas que ban ocasionado los excesos cometidos du
raute la ultima guerra por individuos de una y otra na
cion, contra el derecho de gentes 6 el tradacW> existente 
entre los dos paises; ha dado Su Magestad Catolica pie
nos poderes {i est efecto a. Don Pedro Cevallos, se con
sejero de estado, gentilhombre de camara con exercicio, 
primer secretario de estado y de! despacho universal, su
perintendente general de correos y postas de Espana e In
ilias; y el gobierno de los Estados Unidos de America a. 
Don Carlos Pinckney, ciudadano deldichos Estados, y su 
ministro plenipotenciario cercade Su Magestad Catolica, 
quienes han convenido en lo siguiente: 

1°. Se formarii. unajunta compuesta de cinco vocales 
de los quales, dos seran nombrados por Su Magestad Ca
tolica, otros dos por el gobierno de Ios Estados Unidos, 
y el quinto de comun consentimiento; y en el caso de no 
poderse convenir en el sugeto para quinto vocal, nombra
rii. uno cada parte dexando la eleccion entre los dos a la 
suerte, y se procedera en la misma forma en adelante al 
nombramiento ulterior de los suietos que reemplazaren 
a los que actualmente lo son en 10s casos de muerte, en
fermedad 6 precisa ausencia. 

His Catholic Majesty and the Government of the Uni
ted States of America, wishing amicably to adjust the 
claims which have arisen from excesses committed during 
the late war, by individuals of either nation, contrary to 
the laws of nations, or the treaty existing between the 
two countries: His Catholic Majesty has given, for this 
purpose, full powers to his excellency Don Pedro Ceval
los, counsellor of state, gentleman of the bed-chamber in 
employment, first secretary of state and universal de
spatch, and superintendant general of the posts and post 
offices in Spain and the Indies; -and the Government of 
the United States of America to Charles Pinckney, a ci
tizen of the said States, and their minister plenipoten
tiary near His Catholic Majesty; who have agreed as 
follows: 

I. A board of commissioners shall be formed, compos
ed of five commissioners, two of whom shall be appointed 
by His Catholic :Majesty, two others by the Government 
of the United States, and the fifth by common consent; 
and in case they should not be able to agree on a person 
for the fifth commissioner, each party shall name one, 
and leave the decision to lot: anci hereafter, in case of 
the death, sickness, or necessary absence, of any of those 
already appointed, they shall proceed, in the same man
ner, to the appointment of persons to replace them. 
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2°. Hecho asi el nombramiento prestara. cada uno de 
los vocales el juramento de examinar, discutir, y_ senten
ciar las demand as sobre que juzgaren con arreglo al de
recho de ~entes y_ tratado existente, y con la imparcialidad 
que dicta la justicia. 

3°. Resideran los vocales ·y celebreran las juntas en 
1Iadrid, en donde en el perfixo termino de diez y ocho 
mesesi contados desde el dia en que se junten, admitiran 
todas as demandas que a consequencia de esta conven
cion hicieren tanto los vasallos de Su Magestad Catolica 
como'Ios cuidadanos de los Estados Unidos de America, 
que tuviren derecho a reclamar perdidac,, danos y pei;iui
cios, en consequencia de los excesos cometidos por Espa
nol es y .::iudadanos de dichos estados durante la ultima 
guerra contra el derecho gentes y tratado existente. 

4°. Se autoriza por dichas partes contratantes a los vo
cal es para oir y examinar baxo la sancion de! juramento 
qualezquiera puntos concernientos a las referidas demau
das y a reciber como di$no de fe todo testimonio de cuya 
autenticidad no puede oudarse con fundamento. 

5°. Bastara el acuerdo de tres vocales para que sus sen
tencias tengan fuerza de irrevocables y sin apelacion tan
to por lo que resJ>ecta a la justicia de las demandas, como 
por lo que hace a las cantidades que se adjudicaren por 
indemnizacion a los demandantes; pues se obli~an las 
partes contratantes a satisfacerlas en especie, sin rebaxa, 
en las epocas y parages senalados, y baxo las condiciones 
que se expresaren en las sentencias de Ia junta. 

6°. No haviendo sido posible ahora a dichos plenipoten
ciarios convenirse en el modo de que Ia referida junta ar
bitrase las reclamaciones originadas en ()onsequencia de 
los excesos de los corsarios, agentes, consules, 6 tribu
nales extran$eros.' en los respectivos territorios, que fue
ren imputab1es a los dos gobiernos: se han convenido ex
presamente en que cada gobierno se reserve, como por 
esta convencion se hace, para si, sus vasallos y cuidada
nos respectivamente, todos Ios derechos que ahora !es 
asistan, yen que promuevan enadelante sus reclamaciones 
en el tiempo que les acomodare. 

7°. La presente convencion no tendra ning11n valor ni 
efecto hasta que se haya ratificado por las partes contra
tantes, y se cangearan las ratificaciones lo mas pronto que 
sea posible. 
En fe de lo qual, nosotros los infrascriptos plenipotencia

rios, hemos firmado esta convencion y hemos puesto 
nuestros sellos respectivos. 
Hecho en Madrid, a 11 de A~osto. de 1802. 

. PEDRO CEVALLOS. [L. s.] 
CHARLES PINCKNEY. [L. s.] 

2. The appointment of the com missioners being thus 
made, each one of them shall take an oath to examine, 
discuss, and decide, on the claims, which they are to 
judge, according to the laws of nations and the existing 
treaty, and with the impartiality justice may dictate. 

3. The commissioners shall meet and hold their 
sessions in Madrid, where, within the tenn of eighteen 
months, ( to be reckoned from the day on which they may 
assemble,) they shall receive all claims ,which, in conse
quence of this convention, may be made, as well by the 
subjects of His Catholic .Majesty~ as by the citizens of 
the United States of America, wno may have a right to 
demand compensation for the losses, damages, or injuries, 
sustained by' them, in consequence of the excesses com
mitted by Spanish subjects or American citizens. 

4. The commissioners are authorized, by the said con
tracting parties, to hear and examine, on oath, every 
question relative to the said demands, and to r11ceive. as 
worthy of credit, all testimony, the authenticity of whicl1 
cannot reasonably be doubted. 

5. From the decisions of the commissioners there shall 
be no appeal; and the agreement of three of them shall 
give full force and effect to their decisions, as well with 
respect' to the justice of the claims, as to the amount of 
the indemnification which may be adjudged to the claim
ants; the said contracting parties obliging themselves to 
satisfy the said awards in specie, witliout deduction, at 
the times and places pointed out, and under the condi
tions which may be expressed by the Board of Commis-
sioners. •· 

6. It not having been possible for the said plenipoten
tiaries to agree upon a mode by which the above mention
ed Board of Commissioners should arbitrate the claims 
originating from the excesses of foreign cruisers, agents, 
consuls, or tribunals, m their resJJective territories, which 
might beJmputable to their two Governments, they have 
exJJressly agreed that each Government shall reserve (as 
it does by this convention) to itself, its subjects, or citi
zens, respectively, all the rights which ther now have, 
and under which they may hereafter bring forward their 
claims at such times as may be most convenient to them. 

7. The present convention shall have no force or effect 
until it be ratified by the contracting parties, and the ra
tification shall be exchanged as soon as possible. 

In faith whereof, we, the underwritten plenh>otentiaries, 
have signed this convention, and have affixed thereto 
our respective seals. 
Done at Madrid, this 11th day of August, 1802. 

PEDRO CEVALLOS. [L s.] 
CHARLES PINCKNEY. [L. s.] 

Extract of a letter from tlie Secretary of State to Cliarles Pinckney, Esquire, dated 

"Jmrn 9, 1801. 

" The documents and letters belonging to the legation, which you will receive from Colonel Humphreys, will 
put you in possessioll of the several subjects remaining unfinished in his hands. These you will pursue into their 
proper result. You will find that he has been instructed to urge particularly on the Spanish Government redress 
for such of our citizens as have suffered from captures made by privateers unlawfully cruising out of Spanish ports, 
and from wrongful condemnations, both by Spanish tribunals, and by decisions of French consuls, within Spanish 
jurisdiction. In all these cases, it will be your duty to carry on the proper measures in train for obtaining justice. 
· Colonel Humphreys, you will find, thinks that tlie Spanish Government means to turn us over for redress to the 
French reJ>ubhc, in all cases where the prizes have been under French commissions, or been condemned by French 
consuls. You will be at no loss to combat such an idea, by proper arguments drawn from sources in your possession, 
or within your reach, and by suitable apl)eals to the principles and motives which ought to direct the conduct of a 
wise and just Government, more especially towards a nation entertaini.ng the sentiments and observing the conduct 
which have been experienced by Spain from the United States. 

" The spoliations committed on om· trade, for which Spain is held responsible, are known to be already of very great 
amount, and it is to be apprehended that they may not nave yet cease,. The documents and information to be ob
tained from Colonel Humphreys and the consul at Madrid will assist you essentially in forming an idea of the value 
and extent of them. Hitherto redress has been sought, sometimes in tribunals of justice, sometimes by applications 
to the Government, and sometimes in both of these modes. Experience has sufficiently shown that neit1ier the one 
nor the other, nor both, can be relied on for obtaining full justice to our injured citizens. Some other effort, there
fore, is due to the sufferers, andllet me add, to the dignity of the United States, which must always feel the insults 
offered to the rights of individua citizens. The only pacific effort that seems to remain is, that of proposing a joint 
tribunal, with full powers to investi~te and decide all claims for indemnification, which may be presented to it with
in a reasonable time. The treaty ot -- with Spain, as well as that of .1794 with Great Britain, will furnish at 
once the motives and a model for such an institution. In general, it must be the most equitable and satisfactory_ pro
vision for adjusting controversies of such a kind between inaependent nationsi and it may be urged, more particularly, 
that there is no less reason for extendin~ it to cases subseq11ent to the Spanis 1 treaty, than there was for applying it 
to cases of antecedent date. You will Ile sensible of the very great importance of this subject, both as to the great 
interest which it involves, and the manner in which a just provision for it is to be pursued. The President commits 
it to your hands, with expectations which it will require all your zeal, your patriotism, and your delicate manage
ment to fulfil." 

Srn: DEPARTMENT oF STATE, W ASHINGToN, October 25, 1801. 
In the instructions accompanying your commission, it was not forgotten that the trespasses of Spain on our 

commerce had laid the foundation for strong complaints and reclamations on the part of the United States; and it • 
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was accordingly made your duty to press them in a proper manner on the Spanish Government. As this ·violation of 
uur neutral rights prevailed most during the misunderstanding between the United States and the French republic, 
and was generally masked under, or confounded with, the commission and flag of the latter, it was hoped that, with 
the termination of that misunderstanding, would have terminated also the abuses which Spain had permitted her 
subjects to connect with it. By the documents hereto annexed, consisting of a letter from tlie President of the Insu
rance Company of North America, a memorial from the chamber of commerce of Philadelphia, a-'letter from Thomas 
I<'itzsimmons, Esquire, and several private letters from the captains and supercargoes of the captured vessels, you 
will find that, instead of fulfilling this reasonable hope, the predatc,ry cruisers from the port of Algeziras have assumed 
a recent activity peculiarly alarming to our merchants. American property, to a very heavy amount, has already 
been a prey to the Spanish gun-boats issuing from that asylum, and it is justly apprehended, from the extent of our 
commerce flowing through the same channel, that a still greater portion of it will be exposed to the same fate. This 
apprehension is the greater, as the general disarming of our merchantmen, produced by the reconciliation with 
France, removes the check heretofore given to the predatory boats by the means of resisting their enterprises. 

The pretext for the seizure of our vessels, seems at present to be, that Gibraltar has been proclaimed in a state 
of blockade, and that the vessels are bound to that port. Should the proceeding be avowed by the Spanish Govern
ment, and defended on that ground, you will be able to reply-

lst. That the JJroclamation was made as far back as tlie 15th February, 1800, and has not since been renewed; 
that it was immediately protested against by the _-\.merican and other neutral ministers at Madrid, as not warranted 
by the real state of Gibraltar, and that no violations of neutt·al commerce having followed the proclamation, it was 
reasonably concluded to have been rather a menace against the enemies of Spain, than a measure to be carried into 
execution against her friends. 

2d. That the state of Gibraltar is not and never can be admitted by the United States to be that of a real block
ade. In this doctrine they are supporied by the law of nations as laid down in the most approved commentators, 
by every treaty which has undertaken to define a blockade, particularly * those of latest date among the maritime 
nations of Europe, and by the sanction of Spain herself, as a pa1-ty·to the armed neutrality in the year 1781. The 
spirit of articles fifteen and sixteen of the treaty between the United States and Spain, may also be appealed to, as 
favoring a liberal construction of the rights of the parties in such cases. In fact, the idea of an investment, a siege 
or a blockade, as collected from the authorities refo1Ted to, necessarily results from the force of those terms; and 
though it has been sometimes grossly violated or evaded by powerful nations in pursuit of favorite objects, it has in
variably kept its place in the code of public law, and cannot be shown to have been expressly renounced in a single 
::,tipulation between particular nations. 

3d. That the situation of the naval force at Algeziras, in relation to Gibraltar, has not the shadow of likeness to 
a blockade, as truly and legally defined. This force can neither be said to invest, besiege, or blockade the garrison, 
nor to guard the entrance into the port. On tlrncontrary, the gunboats infesting our commerce have their station iu 
another harbor, separated from that of Gibraltar by a considerable bay; and are so fat· from beleaguering their ene
my at that place and rendering the entrance into it dangerous to others, that they are, and ever since the JJroclama
tion of a blockade have been, for the most part, kept at a distance by a-superior naval force, which makes it dangerous 
to themselves to approach the :;pot. . 

,1th. That the principle on which the blockade of Gibraltar is asserted, is the more inadmissible, as it may be 
extent.led to eve1·y other place, in passing to whichlvessels must sail within t~,e view and reach of the armed boats
belonging to Algeziras. If because a neutral vesse bound to Gibraltar can be annoyed and put in danger by way
laying cruisers, which neither occupy the entrance into the harbor, nor dare approach it, and by reason of that 
danger is liable to capture, every: part of the Mediterraneap coa~ts and isla~ds, to which neutral vessels must pass 
throui!;h the same danger, may, with equal reason, be proclaimed ma state of blockade, and the neutral vessels bound 
thereto made equally liable to capture. Or if the armed vessels frQm Algeziras alone should be insufficient to 
create this danger in passing into tlie Mediterranean, other Spanish vessels co-operatin~ from other stations, might 
produce the ellect, and thereby, not only blockade any particular lJOrt, or the ports of any particular nation, but 
blockade at once a whole sea surrounded by many nations-. Like blockades might be proclaimed by any partic1Jlar 
nation ennabled by its naval superiority to distribute its ships at the mouth of the same, or any similar sea, or across 
channels or arms of the sea, so as to make it dangerous fo1· the commerce of other nations to pass to its destination. 
These monstrous consequences condemn the p1inciple from which they flow, and ought to unite against it every 
nation, Spain among the rest, which has an interest in the rights of the sea. Of this Spain herself appears to haYe 
been sensible iii the year 1780, when she yielded to Russia ample satisfaction for seiz-\Jres of her vessels made under 
the J>retext of a general blockade of the Mediterranean, and followed it with het· accession to the definition of a 
blockade contained in the armed neutrality. 

5th. That the United States have the stronger ground fo1• remonstrating against the annoyance of their vessels, 
on their way to Gibraltar; inasmuch as, witli very few exceptions, their object is not to trade there for the ac
commodation of the garrison, but merely to seek advice or convoy for their own accommodationl in the ulterior 
objects of thdr voyage. In disturbing thei1· course to Gibraltar, therefore, no real detriment resu ts to the enemy 
of Spain, whilst a heavy one is committed on her friends. To this consideration, it may be added that the real ob
jl!ct of a blockade is to subject the enemy to privations, which may co-operate with external force in compelling 
them to surrender; an object which cannot be alleged in a case where it is well known that Great Britain can, and • 
does at all times, by her command of the sea, secure 'to the garrison of Gibraltar every supply which it wants. 

6th. It is observable, that the blockade of Gibraltar is rested by,the proclamation on two considerations: one, that 
it is necessary to prevent illicit traffic, by means of neutral vessels, between Spanish subjects and the garrison 
there; the other, that it is a just reprisal on Great Britain, for the proceedings of het· naval armaments against Cadiz 
and 8t. Lucar. The first can surely have no weight with neutrah,, but on a supposition never to be allowed, that 
the r!sort to Gibraltar, unde_r !lctual cit·cumstances, is an indulgence from Spain, not a righ~ of their.own; the other 
cons1derat10n, without exammmg the analogy between the cases referred to and that of Gibraltar, 1s equally-with
out weight with the United States, against whom no right can accrue to Spain, from its complaints against Great 
Bri.tain, unless it could be sho~vn. that ~he United States_ wer~ i~ an unlawful collision witli ~he latter, a charge 
winch they well know that Spam 1s too Just and too candid to msmuate. It cannot even be said that the United 
States have acquiesced in the depredations committed by Great Britain, under whatever pretext, on their lawful 
commerce. Had tJ1is, indeed, been the case, the acquiescence ought to be regarded as a sacrifice made by prudence 
to a love of peace, of which all nations furnish occasional examples; and as involving a question between the United 
States and Great Britain, of which no other nation could take advantage against tl:ie former. But it may be truly 
affirmed, that no such acquiescence has taken place. The United States have sought redress for injuries from Great 
Britain as well as from other nations. They have sought it by the means whicl:i appeared to themselves, the only 
rightful judge~, to be best suited to their object; and it is equally certain that redress has, in some measurlc', 
been obtained, and that the pursuit of complete redress is by no means abandoned . 
. 7th. \Vere it admitted that the circumstances of Gibralt!lr, in February! 1800, t~e date of the Spanish proclama

ttun, amounted to a real blockade, and that the proclamatmn was, therefore, obhiatory on neutrals; and were it 
also admitted that the J>resent circumstances of that "J)lace amount to a real blocKade, (neither of which can be 
admitted;) still the coni:luct of the Algeziras cruisers is altogether illegal and unwarrantable. It is illegal and 
unwarrantable, because the force of the proclamation must have expired whenever the blockade was actually raised 
as must have been unquestionably the case, since the date of the proclamation, parlicularly and notoriously, whe~ 
the port of Algeziras itself was lately entered and attacked by a British fleet; and because, on a renewal of the 
blockade, either a new proclamation ought to have been issued, or the vessels making for Gibraltar ought to have 
been premonished of their danger, and permitted to change their course as they might think proper. Among the 
abuses committed under J)retext of war, none seem to have been carried to greater extravagance, or to threateu 
greater mischief to neutral commerce, than the attempts to substitute fictitious blockades by proclamation, for real 

• See late treaties between Russia and Sweden, and between Russia and Great Britain. 
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blockades, formed according to the law of nations; and, consequently, none against which"it is more necessary for 
neutral nations to remonstrate effectually, before the innovations acquire maturity and authority, from repetitions 
on one side, and silent acquiescence on the other. 

In these observations, you will fincl a sufficient guide to the representations which it may be proper for you to 
make to the Spanish Government, in case justice shoulcl not have been yielded by it to the interpositions which will 
no doubt have been previously tried by Colonel HumJ)hreys or yourself, or by both. L.etters from the former, of 
the 21;,t ancl 29th of August show, that several cases of seizure hacl been made known to hiin, and that he had it in 
view to carry them before the Spanish Government. Considering the amicable disposition manifested, in general, by 
that Go\·ernment towards the United States, and the mutual interest it has in maintaining perfect harmony with 
them, the President indulges the strongest hopes that the earliest opportunity will have been seized for reJ;lairing 
the wrongs which have been committed, ancl for preventing a repetition of them. Should this hope prove fallac10us, it 
will be your duty to press these objects. by fair and franK representations, aided by the communications now made 
to you, and by an appeal to the express instructions from the President included in them; mingling always witb 
your requisitions assurances of the cordial sentiments cherished by the United States towards Spain, and their en
tire confidence in her disposition to evince that justice and respect for our rights, which is not less congenial with 
her own high character than it is necessary for our satisfaction. _ 

I have the honot· to be, with the highest respect and esteem, sir, your most obedient servant. 
CHARLES PINCKNEY, Esq. il-Jiniste1· Plenipotentiary, 4-"c. ~Madrid. 

EJ:tract of a Zetta ftom the Secretary of State to Charles Pinckney, Esq. dated 

"FEBRUARY 5, 1802. 
"Though you have been referre<l to the twenty-first article of the Spanish treaty, as a model for the provision 

you are instructed to urge the Government of Spain to accede to, fo1· indemnifying our commercial citizens, whose 
claims have origina,ted since, it is found to be incommensurate, in some respects, with the relief expected by them. 
The words are, '' In order to terminate all difference~, on account of the losses sustained by the citizens of the 
United States, in consequence of their vessels and cargoes having been taken [apresado] b:y the subjects of His 
Catholic Majesty, during the late war Letween France and Spain," &c. Thus, the twenty-first article is limited 
to captures, but some of our citizens have complained of injuries received from the officers of Spain, in attaching 
their property, for supposed breaches of its fiscal regulations; and examples are not wanting of unjust and ruinous 
JJrosec11tions against our citizens upon criminal allegations. Two examples are, at least, recollected of the latter 
i:lescl'iption. It might pos»ibly be questioned, whether a seizure in port, on suspicion of enemy's property, as in the 
case of Captain Eldridge's brigantine Sally, would be foirly embraced within tlie terms of that article. Complaints 
have also been made of the t~der la,vs, whereby our citizens have been paid in a depreciated medium for specie 
contracts. Some of these cases are marked with arbitrary circumstances, derived from the direct interposition of 
the Government. or its agents; others have arisen in the colonies, and, though conducted under judicial forms, have 
issued in the ruin of innocent individuals, who have been borne down by the weight of official influence opposed 
to them. 

It is, perhaps, difficult to define, by a general article, which shall appear unexceptionable, the principle under 
which relief, in some of these cases, is expected; and. on the other hand, to attemJ)t a detail, would hazard the at
tainment of what might not, under a general description, be combated. If, indeed, the latter mode should be pre
ferred, much of the benefit to be derived from the agreement would depend upon the intelligence and character of 
the referees. Should a majority of them feel an undue attachment to Spanish interest, or to the artificial maxims 
of law, some of our claims founded in substantial justice might fail. 

The following is supposed to be a form of words, which would be preferable to the twenty-first article of the 
treaty: 

"In order to terminate all differences on account of losses sustained, since the -- day of April, 1796, (the 
day on wJ1ich the_r~tifi.cations were e~chang~d) by mercha11ts and ot_hers, citizens of the United States, tradm; to 
the Spanish domm1ons, from the unJust seizure or detent1011 of their persons, vessels, and effects, or otherwise, 
under color of authority from His Catholic .Majesty, it is agreed," &c.; to which may be annexed any clearly de
fined exceptions, which it may appear reasonable to make at the instance of the Spanish Government. 

-~nother expedient may be resorted to, should that Governme11t oppose a general provision. After securing a 
reference to commissioners mutually chosen, of as many of the cardinal subjects of claims as may be found pratti
cable, the remainder may be submitted to two or three of the officers of the Spanish Government, to be named in the 
aireement for theit· award; which shall not be final~ unless the claimant si~nify his assent in a given time; and if he 
dissents, the claim to remain open. In this way was settled a considerable number of our smaller claims on Great 
Britain, for iJ!egal captures;, t~e Ki!)gs' ad,·ocategeneral and doctot· of 'the civil law making the awards, which were 
generally satisfactory, and, 1t 1s believed, always accepted." • 

DEPARTMENT OF STATE, October 25, 1802. 
Srn: 

I have received your two letters of July 1st and 6th, enclosing your draught of a convention, with the objec-
tion and alteration brought forward by the Spanish minister. . 

It is regretted that any difficulty should have occurred in bringing to an equitable and amicable settlement 
claims of our citizens, which are not likely to receive sofait· a decision in any mode as througk a joint ]foard of Com
missioners. From the disposition, or rather a:osent, manifested at first by the Spanish Government, a more favora
ble, as well as more sJJeedy, issue to your negotiation was expected; and it is still hoped that modifications may 
have been, or will be devised, that will make the contested article satisfactory to Spain, without being unjust to the 
United States. 

The true object is to give to the Board a power that will reach every description of cases. According to informa
tion received, from time to time, it appears that losses have been sustained by citizens of the United States: Fir.st, 
on the high seas: Secondly, within the territorial jurisdiction of Spain herself: Thirdly, within the jurisdiction of her 
colonies: that they have proceeded, first, from Spanish subjects; secondly, from others within Spanish jurisdiction; 
that they 6ave been contrary either, first, to the treaty of 1795; or, secondly, to the law of nations; or, thirdly, to sub
stantial justice. It is desirable, therefore, that a stipulated provision, for reparing these injuries, should be so ex
pressed as to be commensurate with this view of the cases; or, if this extent cannot be explicitly given to the pro
vision, that it should be as little narrowed as possible. 

The objection made to giving the Board cognizance of the wrongs committed by aliens, within the jurisdiction, 
and, consequently, within the temporary allegiance of the King of Spain, is clearly open to the reply you made to it. 
The authority which every sovereign has over the conduct of aliens within his territorial jurisdiction, makes him 
responsible to others for their conduct, as much, and for the same reason, as he is responsible for the conduct of per
manent citizens or subjects. This is a doctrine too well established, both by reason and by public law, to be ques
tioned. The United States have pursued it in practice as well as in discussion; and may, therefore, with the more 
energy claim the benefit of it. Tne remark of tlie Spanish minister, that the stipulation on this subject in our t~eaty 
of 1794, with Great Britain, implies that, without such a stipulation, the law ol nations would not have imposed on 
the United States the responsibility assumed, admits of a double answer. The United States acquiesced in the doc
trine before the treaty was made: and the stipulation in the treaty, like numerous stipulations in other treaties, was 
not meant to supersecle the rule of public law, but to acknowledge and explain it. 
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It is not denied that there are certain exceptions to the authority over those within a temporary, which do not 
aP,ply to the authority over those within a permanent allegiance; aad so far, there may be exceptions to the respon
:-1bilify of the sovereign also. But none of these exceptions belong to the cases in question. In the equipment of pri
,·ateers, and the condemnation of prizes, in Spanish ports, the King of Spain had the same authority to restrain aliens 
as he had to restrain his own subjects from illegal acts towards other nations. Having this authority, his duty to 
other nations required him to exert it; and, failing in this duty, he tnade himself answerable to those injured bv the 
failure. , ' • 

This reasoning admits of no reply, unless it be that the Spanish sovereignty was under some foreign duress within 
its own territories; and, being not a free agent, it ceased to be a responsible one. This plea, though little consistent 
with the respect due from Spain to her own di~nity, seems to have been resorted to. But before such a plea can be 
admitted at all, it ought to be shown that the force, or danger which destroyed the free agency, really existed, and 
that all reasonable means were employed to prevent or remedy the evil resulting to nations in amity with Spain. 

The losses sustained by Americans, from aliens, and for which Spain is held answerable, have proceeded, first, 
from condemnations within her jurisdiction; secondly, from equipments within her jul'isdiction, known to be against 
the American trade; thirdly, from equipments ostensibly made against the enemies of Spain, but turned against 
the United States; fourthly, from captures only within the limits of Spanish jurisdiction. ~ 

\Vith respect to the first two cases, it is clear that the Spanish Government had not only the ri1d1t but the powe1· 
to interpose effectually, and is, consequently, bound to repair the consequences of her omission. \Yitli respect to the 
fourth case, the Yiolahon of her territory, might be less under her control, where the prizes were not carried into 
her ports; still, however, with the right accruing to her against the a~ressors, accrues, at the same time, the right 
against her to the sufferers. \Vith respect to the third case, there may ne room for equitable considerations in favor 
l•f Spain. Perhaps these distinctions in the several cases, may lead to an admission of the clearest and strongest 
of them to the same footing with similar ones, where Spanish subjects were the wrong doers; reserving to the otfiers 
the benefit of the moral Jmnciple of responsibility conte11ded for by the Spanish minister. Should the Spanish Go
vernment, howe,·er, persist in requiring, in all cases where aliens were the wrong doers, a preliminary decision by the 
Board, how far special circumstances absolve Spain from the usual responsibility, it:becomes a question whether it may 
uot be better to refer this preliminary decision to the:Board, than to leave out of the treaty a provision for so important 
a class of cases, and trust to further negotiations for justice. The reflections of the President, on this subject, have 
led him to conclude it the better course, on the whole, that the treaty should provide for these cases, even in sncl1 
a form as that proposed by the Spanish minister, than that they be left to the delays and uncertainties of further 
negotiation; in which it is not likely that Spain will be more flexible than she is at present, and which must, on 
that supposition, end, at best, in a return to arbitration on the point in controversy. You will be guided by this 
idea, therefore, in the arrangements which may be finally made. • 

The President thinks, at the same time, that whilst you admit so vague a rule as that of the morality of actions 
into questions where Spain claims it as an advantage, you may very reasonably urge an extension of it to other 
c,hes where it would be favorable to the United States, by obliging Spain to repair wrongs, not only against treaty 
and the law of nations, but against mere equity and moral obligation. 

The application of this comprehensive principle of redress would be particularly favorable to claims founded on 
proceedings in the Spanish colonies. In a variety of cases it would give relief where neither the treaty: nor the law of 
nations would, in strictness, prescribe it In whatever turn the negotiation may take, it will be proper.for you to keep 
this branch of claims in view; and to include them, if possible, within the terms of the proposed convention. I do 
110t find that my letter of February 5, on this subject, had reached you, which 1 am surprised at: but you will ha Ye 
been reminded of the importance of these claims, by the information given you by the parties interested, as well as 
that furnished, from time to time, by this Department. It is probable you will soon receive an extensive application 
from merchants in Boston and Philadelphia, who have complaints against the colonial subjects and Governments 
of Spain. I have recommended to them t.o discriminate the cases in such a manner as to show the precise princi
ple on which they severally turn, that it may regulate the. interpretation proper for you to use with Hie Spanish Go, 
vernment. Thev propose to send an aaent to Madrid, and to solicit the mdulgence of sending attorneys or agents 
into the colonies 'to pursue their just claims there. This appears to be so reasonable, that it may be expected from 
the justice and fairness of the Spanish Government; and the application for it will accordingly claim your patronage, 
a-. far as that mode of redress may not be rendered unneces~ary by conventional arrangements. 

This letter is written on a supposition that the convention may be still depending. Should it have been closed, 
:inti without comprehending all llie provisions wished for, the President relies on your further efforts to complete 
the work, either by a supplemental 11-rticle, or by a diitinct compact. 

With sentiments of great respect, I am, dear sir, your most obedient. 
CHARLES PINCKNEY, Esq., , 

Jllinister Pltnipotentiary of tlie United States at .Madrid. 

E:ctractfrom 1lfi·. Pinckney'., general 1·eprese1!lation to tlze 111inister of State of His Catlzolic llluJesty, dated 

• '' MADRio, llfarch 24, 1802. 
•• It is with much pleasure, when the unde;signed arrived at this court, for the purpose of making such represen

tations as the interest of his country required, he has found all Europe in peace. He sincerely hopes it may con
tinue, and that its blessings will soon repair'the evils of a war almost unexampled in its extent and consequences. 
He is aware that, during such a period, it was impossible for the best Government to prevent the commanders of 
prlva!e ships of war committing frequently acts contrary to the laws of nations, and ·not authorized by their Sove
reign s orders. 

"In all countries, particularly in one so extensive as that of Spain, unprincipled men will not only infrin-;e the 
laws of nations, but frequently tlie most honorable and liberal instructions. ·we are sure that, as it is the true 'inter
e~t, so will it alway,; be the policy, of Spain to maintain equitable and honorable opinions on the subject ofneutml 
commerce; and that it is with much displeasurelshe has heard of the violations of treaties and of the laws of nations 

• by her subjects and officers, and of the injuries they have occasioned to innocent American merchants and others. 
" As peace is now happily restored, and no excuse remains for further spoliations; and, as it ought always to be 

the desire of Governments so friendly, and united"by interests the most important, not to leave room forrecollectino· 
circumstances, which, however disagreeable, were perhaps inevitable, but to adopt all the measures most probable t~ 
impress a stron&_rconviction of the justice and friendship of the two countries; the undersigned has the honor to 
request of His Majesty to consent to the proposition already made by his predecessor, Mr. Humphreys, for the 
naming of a commissioner, who may be authorized by His Catholic Majesty to meet another on the part of the 
American Government; and that both be empowered to draw lots for a third; and that the three be finally author
ized to decide on all claims now depending, which have all of them been presented to your excellency, under their 
different descriptions, by his predecessor, and to which descriptions he requests to refer, as they are in your excel
lency's possession. 

"The undersi~ned wishes to renew this proposition for the naming of commissioners, as, in all the suits of the 
important and delicate nature of the violations of territory by the French, which our Government contends are de
ci<ll'tl contrary to the laws of nations and our treaty with Spam, and, likewise, in those that proceed from the supposed 
blockade of Gibraltar, we are certain that the King cannot object to the decision of men, chosen by each Govern-• 
ment, of the most eminent characters for knowledge and honor, or in situations of life to place them out of the reach 
ur danger of being influenced by improper motives. \Vith respect to the blockade of G1bi-altar, he ii! particularly 
chargetl by his Government to represent:- . 
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" 1st. That the proclamation fo1· the blockade of Gibraltar was made on the 15th of February, 1800, and has not 
been renewed since; that the American minister, and all the other neutral minist~rs in Madrii:1, immediately pro
tested against it, as not warranted by the existing state of Gibraltar; and, as no violations ensued of neutral proper
ty, in consequence of the proclamation, it was naturally concluded to have been rather intended as a menace 
against the enemies of Spain, than as a measure that was to be executed against her friends. 

"2d. That the State of Gibraltar never was, nor never could have been, admitted as a true blockade. In this doc
trine, the United States are supported by the laws of nations, as explained by the best authors 01· writers; by all the 
treaties that have undertaken to ilefine a blockade, and particularly by the late treaties between Russia and Sweden and 
Russi.a and Gref_lt Britain; by the most recent code o( the. maritime and commercial nations of Europe; and by the 
,anct1on of Spam herself, as one of the armed neutrality, m the year 1781. 

"The spirit of the articles fifteen and sixteen of the treaty of Spain with the United States, is likewise fully and 
expressly in our favor. In short, the opinion we have formed of the blockade of Gibraltar being not a true one, 
necessarily results from the strength of the te1·ms used in the definition of a blockade; and, though these have been 
sometimes broken or avoided by powerful nations, to obtain favorite objects, it has incessantly preserved aml held 
its place in the code of the public law, and it cannot be shown to have been renounced in a single stipulation among 
particular nations. • 

" 3d. That the situation and.condition of the naval force in Algeziras, with regard to Gibraltar, had not the shadow 
of resemblance to a blockade as truly and legally defined. It cannot be said that this force blockaded the garrison, 
or guarded the entrance of the port; on the contrary 1 the armed boats had their stations in another port, separated 
from that of Gibraltar by a bay, and, being so far from doing an injury to the enemy in Gibraltar, that they generally 
made them keep at such a distance from that fortress, by an armed force so superior, as to render it dangerous for 
them to appear. • 

"4th. That the principle, on which the blockade of Gibraltar is supJ::Jorted, is less admissible, as it can be Jllade to 
extend to every other port to which vessels are obliged to approach. Q', because a neutral vessel in going into Gib
raltar can be attacked or put in danger by pri'rateers, that are secretly waiting for them, but which, on account of 
their weakness. cannot occupy the entrance into the harbor, such neutrals are, notwithstanding, to be liable to be taken; 
every port of the Mediterranean, and the' islands where vesseis are obliged to go, can be said, with the same truth~ 
to be in a state of blockade, and the vessels that go there liable to be taken; or, if the armed boats there are not 
sufficient of themselves to cause this danger at the going into the Mediterranean, other Spanish armed vessels of 
othe1· ports co-operating, may produce the same eftect, and, therefore, not only blockade some particular port, but 
blockade a whole sea, surrounded by many nations. These dangerous consequences ought to unite, in future, all 
nations against this principle, and particularly Spain, who has the highest interests in the l'lghts of the sea, Of this 
Spain appears to have been sensible in the year 1781, when she gave Russia full satisfaction for the captures of her 
vessels made in the Mediterranean, under the pretext of a general blockade of this sea, and followed it with her 
consent to the definition of a bloc~ade as contained in the armed neutrality. 

" 5th. That the United States have the greatest interest in remonstrating.against the capture of their vessels bound 
to Gibraltar, because, with few exceptfous, their object was not to trade with the garrison, but only to ask advice or 
convoy for the ulterior objects of their voya&es; so that, to hinder their voyages, is not to injure the enemies of Spain, 
but distress her friends. To this consideratmn it may be added, that the true object of a blockade is the subjecting 
the enemy to privations that may, co-operating with external force, oblige them to surrender: an object that can
not be said to exist with respect to Gibraltar, because it is well known tliat Great Britain can, at all times, supply, 
and actually did supply, the garrison with all it wanted. 

•• 6th. It is to be observed that the blockade of Gibraltar is founded, by the proclamation, on two considerations: 
one, that it is necessary to prevent as well an ille.l;al commerce by neutral vessels as by Spanish subjects and the 
garrison there; the other, that it is a retaliation on Great Britain fo1· her manner of proceeding with her naval arma-
ments against Cadiz and St. Lucar. ' 

"The first can never be considered as admissible by the neutrals. except. under the supposition, that going into 
Gibraltar, under the existing circumstances, is an indulgence of Spain, and not a right of the neutrals. The other, 
without examining the analogy between the cases stated and that of Gibraltar, is equally ·without foundation or 
weight with the United States: Jiainst them no right can accrue to Spain for her complaints against Great Britain, 
unless it can be shown that the united States were in an unlawful collusion with Great Britain; a charge they well 
know Spain is too just and candid to make. No one can say, and they are certain that Spain will never suppose, 
that the United States will submit to the depredations made on their lawful commerce by any Power, or on any 
account whatever. The United States have demanded satisfaction from Great Britain, and other nations, and they 
have sought it by those honorable means whicl1 have al ways distinguished their love of peace and justice; and it is 
with great pleasure they see, in the last acts of Great Britain, of which the undersigned received official intelligence 
from their minister in London, that he had signed a treaty in the last month of January, by which Great Britain 
agrees to proceed honorably, to settle by arbitration all our demands of losses and prizes. 

"The United States see likewise in the councils of France the same disposition; and are certain that their good 
friend the King, who has always been so distinguished for the justice and honor of his Government, will show the 
same disposition to the innocent merchants ancl mariners of the United States. 

"The undersigned requests permission to add on this subject, that if it was admitted only for one moment that 
the circumstances of Gibraltar in Februa1-y, 1800, would amount to a blockade, (and this is totally inadmissible;) 
yet certainly the conduct of the armed boats and vessels of Algeziras is illegal and unwarrantable, because the force 
of a blockade ought to have been over when the blockade was raised,.which certainly was the case when the British 
fleet lately entered and attacked the port of Algeziras; and because, on renewing of the blockade, a new proclamation 
ought to have been published, and the vessels that wished to {go to Gibraltar ought also to have been advised of 
their danger, and permitted to alter their course, as they thought fit. 

"Among the abuses committed under the pretext of war, none appear to have been carried to greater extrava
gance, or threaten greater danger.to neutral commerce, than the 'attempt to substitute pretended or fictitious block
ades for true ones, formed according to the law of nations, and consequently none against which it is more necessary 
for the neutral nations to remonstrate effectu:illy before these innovations may acquire the maturity and autho1ity 
that repetitions on one side, and silent acquiescence on the other. never fail to give them. 

"The great benefits that must result to active and enterprizing nations,.depending entirely on their industry, 
agriculture, and a free commerce for unambitious public and private happiness, cannot be unknown to the enlight- • 
ened mind of your excellency. • It is particularly the interest of all nations to have their commerce free, and the 
rights of neutrality well secured: it will make them tranquil and content, and instead of viewing war a~ the best 
means of obtaining power and opulence, they will soon be convinced that the arts of peace are not only always the 
most legitimate, but at the same time the most certain as well as honorable. 

"To no nation can the rights of neutrality be more valuable than to Spain. She is once more in peace, and the 
time may yet arrive when the United States being unfortunately involved in war with other nations, and Spain in 
peace, the latter may receive the same just and honorable attention to her neutral rights, which the United States 
now so earnestly solicit for her citizens." 

1Wr. Pinckney to tlte Sec,-eta,-y of State oftlte United Stales. 
MADRID, July l, 180~. 

In my last I enclosed you all the correspondence I had then had with Mr. Cevallos, the first Secrntary of 
State here, on the several subjects committecl to me. At that time I had considered the subject of our claims 
for spoliations, as agreed to be submitted to arbitration by commissioners, upon those general principles which would 
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include every description; and, so supposing, I draughted the enclosed convehtion, agreeing to insert two instead 
of onecommi&sioner, as the Spanish Government wished it; to which drau_ght no objection beiug made, (except as to 
the place of their sitting,) for the reasons gi,·en in my last I consented that Madrid should be inserted; had two fair 
copies ofit made out, and prepared for signing, and transmitted them to the Secretary. To my surprise, however, 
im,tead of naming a time when I should call to sign the convention, as I had requested, I received from him the 
enclosed letter, marked No, 1., requesting an e."l:planation of my meaning of the words •• y otros en sus dominios,' 
previously to the signing. Immediately upon the receipt of this letter, I furnished him with the explanation he desir
<'d, (enclosed, and marked No. 2) and requested a conference with him. He appointed the ,v ednesday following, at 
the palace in Aranjuez, at which day I attended him, and entered folly into an explanation of the ·nature or' our 
daims, as well for spoliations made by the subjects of Spain, as by the subjects or citizens of other Powers who had 
been permitted to arm and equip their privateers in Spanish ports, and condemn and sell the vessels they had taken 
under the authority of French consulates exercising the powers of Courts of Admiralty; that this permission to arm 
and equip, and to condemn and sell had, for reasons I stated to him, rendered the Spanish Government responsible 
to our citizens for all the losses accruing thereby to innocent and legal traders. That precisely the same thing had oc
curred at the commencement of the war between England and France, in some of the American ports; that our Go
wrnment, as soon as they were informed of it, had interfered and prevented it, and agreed to pay for such as had 
been previously taken anrl brought in and condemned; and that, having done i;o themselves, they had a fr,ht to expect 
it from others, particularly from a Government whose justice and honor they had always held in the highest respect. 
He replied, that certainly it was very honorable and generous in the American Government to do this; but he did 
not conceive they were bound to do it by the laws of nations} or agreeably to the dictates of justice; that His Majesty 
had fully considered the subject, :md was ready to submit a I the captures, detentions or other acts committed by 
Spani~h subjects to arbiti-ation, but that he could not consent to do so, with respect to tl1e captures by French priva
teers; and that he was ready to sign a convention with the exclusion of the words y otros en sus dominios. 

I answered, I was extremely sorry to find His Majesty had thus determined, because our Government held a \'en-· 
different opinion on the subject of the captures and condemnations by the French privateer,,; equipped in Spanish 
1JOrts; and where opposite and different opmions of such importance were held by nations having equallv a right to 
think and judge for themselves, I saw no amicable mode of determining the dispute but by arbitration; ihat, as my 
powers did not e~tend to the.surrendering of o_ur claims for t~1e·c~pture. made by the French, and he sai_d His Ma
jesty was determmed not to mclude them, I wished to know 1f Hts MaJesty would consent to a convention for the 
appointment of commissioners to arbitrate the Spanish spoliations, and insert an article expressly reserving to the 
American Government the right to demand and negotiate hereafter, on the subject of the French spoliations. He 
~aid he would mention it to His Majesty and send me his answer: upon my return, however, to my ho11se, I thought 
it advisable to make another attempt to procure the admission of such words as might enable the commissioner to 
arbitrate all our claims, and I wrote him the letter, a copy of which is enclosed, (No. 3,*) and thus this affair stood 
at the end of the conference. 

From tlte .same to tlte same, dated 
"JULY 8, 1802. 

"I have just received a visit from one of the foreign mcargaclos de negotios here; and, from his conversation with 
me. I find that the Swedes and Danes, and many other nations, have numerous claims on this Government, simi
lat; to our own, for captures by the French equipped in Spanish ports, and vessels condemned therein. and that 
they are merely _waiting to. see the iss1:1e _of om· n~gotiations. This _I told you ~efore was one of the causes which 
increased the difficulty ot our negotiat10n for this class of our claims, but I did not know before that the claims 
of other nations were to the extent I now find they are. The moment I make any arrangement with the Govern
ment here, the others will produce their claims. l\Ir. Cevallos knows this, and it is one of the reasons which makes 
the adjustment of the French spoliations a question of such ma~nitude, that Spain, with all her resources, would find 
it very difficult to meet them, for the greatest part of the claims of other nations are for violations of the Spanish 
territory by the French privateers equipp?d in Spanish ports; I sent yesterday to Mr. Cevallos·the draught of another 
convention for his signature, and a request to him to know his ultimate determination. 

'"This is the third I have sent him." • 

E.rtract of a letter from C!tarles Pinck,ieiJ, Esq,, JlJini.ster Plenipotentiary of t/ie United Stales at JUadricl, to the 
Secretary of State, datecl 

"JULY 6, 1802. 
" In my last I acquainted you with the state of our negotiations respecting the claims of our citiz~ns up to that 

time. I have now the honor to enclose you l\lr. Cevallos'· letter, of the 26th ultimo, marked No. 1, in reply to mine 
of the same month. In consequence of this, I draughted the letter No. 2, and requested another conference with him 
on that subject; he appointed yesterday, and I attended him. I begun the conference by apologizing for troubling 
h!m so soon after his returl} to Madrid_, but th~t, as our alfairs were imp?rtant and pressing, and I h~il the opportu
nity of a aentleman return mg to Amen ca, I wished very much to transmit to my Government the ultimate determi
nation ofRis Majesty on the subject of our claims; that, as he had agreed, so far as his own subjects were concerned, 
to refer them to arbitration, I wished, if in my power, to endeavor to convince.his excellency that the honor and 
justice of Spain required that our claims for J.<'rench spoliations should also be included; that, in the latter part of 
his Iett~r, he had agre_ed to include the word~" de !)t1:os," [of <?thers] wh_ich ''l'.as all we wished, but had clogged 
t~e.m with an e~planat10n totally unusual and !nadm1ss1ble. Th_1s_ ,yas the msertio_n of the w01:<ls,. "Segui:i los prin
c1p10s que con.stituyen _la morahdad de. l~s. acc10nes y su respons1b1hdad," fac1:ordmi; to the prmc1ples which consti
tute the morality ot act10ns and respo11s1b1hty on her part;] that I had no obJectton to msert the words "segun Ios prin
cipios que constituyen su r~ponsibilidad,:' [according to thy princip!es which constitute ~reSp[!nsibility on her part,] 
bu~ that those of" la morahdad de las acetones" [ the mo~hty _of act10ns] would lead to d1scuss10ns and explanations, 
which wouhl embarrass and probably defeat the whole arbitration; that we all knew what the woi:ds the laws of na
tions, and the stipulations of our treaty, and the principles which made Spain responsible for the acts of others, meant· 
but that the morality of actions was a field so extensive, and the meaning so difficult to define, when applied to thes~ 
ca~es1 that I. ~oul!1 wish his ~xcellency would !~ave the whole ~usine.ss to the commissioner~-to determine,_upon the 
prmc1ples of Justice and eqmty, the laws of natH;ms, and the stipulation of our treaty; that 1t would be easily in my 
J)Ower to convince him that, upon these stipulations and principles, Spain was liable for those cal)tures by the Frencli 
·which had been made by privateers equipped and manned in Spanisli ports, and for those American vessels and-car: 
goes which had been brought in and sold in the same. I then went into a train of reasoning, to show that, "as strangers 
<:an do nothing in a country against a sovereign's will," that, therefore, the equipping and manning these privateers, 
bringing in and selling the prizes, to the amount of more than one hundred sail, was not a thing to be done in a mo
!Ilent, or co~cealed from the ey~ or knowledge ~f the ?overnment;~ th:1t, being thus known, it was fair to conclude 
1t was permitted and countenanced,and that, bemg so, 1funlawful, :-5pam was bound to compensate; that the arming 
and equipping vessels in the ports of Spain, to crmse against the United States with which Spain was at peace, was 
certainly a violation of the territorial sovereignty of Spii.in; and that, if she had not prevented it, when it was in her 
power to do so, but winked at it to the injury of the United States, she is bound to repair; that, by the law of na
tions, it is not permitted to a stranger, nor can any foreign Power or person levy men within the territory of an inde
pendent Government, without its consent; that he who does it may be rightfully and severely punislied; that, ai 

"Not received. 
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Spain had the right to refuse the permission to arm vessels, and raise men to man them, within their ports and terri· 
tori cs, they were bound, by the laws of nations, to exercise that ri.ght, and prohibit such armaments and enlistments, 
and the condemnation and sale of our vessels; and that, not having done so, she was liable to compensate and make 
reparation. I then stated the reasoning of Vattel and ·wolf on this ~ubject, and those excellent ones of the Presi
dent, when Secretary of State, in his letters to Mr. Genet and Mr. Morris: I also informed him that I had written 
a letter, in answer to his of the 26th ultimo, and had the1·ein mentioned the only explanation I thought myself author
ized to enter into with respect to the French spoliations; that I would read it to his excellency, and hoped lie would 
still consent to sign the convention in the manner it was drawn and sent to him. After reading the letter to him, 
he reJJlied, he was sorry I considered the words '' la mora\idad de las acciones" [the morality of actions] so inad
missible; that, however certain he was that Spain was not bound by the Jaws of nations to make reparation in these 
cases, yet to show she was willing to submit the whole of her condu'ct to arbitration, he would consent to sign the 
convention with the insertion of these words; that he did not suppose, without them, the whole business would be 
properly before the Board; that, when thus called upon to pay, or to risk the being liable to pay large sums, by not 
one shilling of which the Spanish Government bad ever been benefited, Spain had the right to the insertion of sud, 
clauses as would authorize the full investi~ation of her then situation, conduct, and moti\'es, as it would only be 
upon a thorough examination of the whole, tuat the commissioners would be,enabled to judge whether, according to 
justice, equity, and the faith of treaties, or, what he considered ought to be as fairly before the Board as any of them, 
the principles which constitute the morality of actions, or he1· responsibility, she ought to be really responsible for 
the acts of foreigners -in her dominions, under the circumstances of these cases; that he had fully considered the sub
ject, and could only sign that part of the convention with the insertion of these words. Finding him not to be brought 
to a change of his opimon, I told him the claims were so important, and my instructions so clear and positive, that I 
did not conceive myself authorized to depart from the proposition I had made, or to insert words unusual and diffi
cult to define. and which might tend to embarrass and defeat the arbitration; that I preferred closin~ with him on the 
ground of the Spanish spoliations, inserting a clause, reserving to us a right to reclaim and demana for the French, 
m the same manner as if this convention had not have been made, and referring the whole business, as it now stands 
respecting the French spoliations, to my Government, for their decision; that, if they viewed it in the same light I 
did, they would probably direct some other mode to be _proposed for adjusting these claims, or, at any rate, instruct 
me what was further to be done; that, for the present, I would draught and send him another convention, confined 
to the Spanish spoliations, which is now doing, and will be transmitted to him as soon as finished. 

'' My own opinion is, that Mr. Cevallos has heard of the Senate's striking out that article of the convention with 
France which respected our claims for spoliations, and that he thinks it hard Spain should be obliged to pay for vio. 
lations of her territorial sovereignty, which it might not have been _prudent for her, or was not, perhaps, then in her 
power to prevent, and for claims arising from acts committed within her dominions by the French, which, if they 
had been committed in their own, would have been relinquished. He never mentioned this to me, nor did I think 
it prudent to do so to him, because it was possible he might not be fully possessed of the facts; and, being extraneous 
to our discussions, I took care to avoid it." 

£;,:tract of a letter from Chai'les Pinckney, Esq. frlinistu Plenipotentiary of the United States at 11ladrid, to the. 
Secretary of State, dated . 

"AUGUST 15, 1802. 
• "Mr. Codman going to the United States, I avail myself of so safe an opportunity to write you. My last, by 
:\Ir. Gibson, will inform you of the difficulties I have met with in my endeavors to P.ersuade the Spanish Government 
to consent to an arbitration which should include all our claims, as well for Spanish as French spoliations. 

•• Notwithstanding all my efforts.you will find that Mr. Cevallos, the first Secretary of State, and appointed as the 
plenipotentiary on this occasion, hai continually refused the insertion of any clause worded as I felt authorized to 
agree to, which would include the arbitration of the prizes made under French commissions, or condemned by French 
consuls. For these he thinks we ought to go to the French Government; in his letter to me, while I was with the 
court at Aranjuez, of the 26th June, he has repeated, in writing, what he frequently told me in conversations. A 
copy of this I sent by Mr. Gibson, and a quplicate accompanie. this; in one ofmy former, I detailed to you the ar
guments I had used with :Mr. Cevallos to induce him to i;onsent to the insertion of a clause including the French 
captures; but all that I could, after many efforts, brin; him to consent to,, was the arbitration of the excesses com
mitted by foreign vessels within the respective t&rritones of Spain and the United States; to this I told him I would 
consent, if he would add, after the words "corsarios estrangeros" the following: " o agentes, consules1 o tribunal es," 
[or agents, consuls, or tribunals.] You will find by his Jetter of the 7th instant he expressly refusea this addition, 
and as the excesse.}committed within their respective territories by privateers would include but a few cases, and ex
clude the most numerous and important classes, I informed him I was not authorized to consent to any convention 
which might, in the remotest degree, weaken or abridge the right of the United States and their citizens to ur,i;e these 
claims as they should hereafter think proper; that the lionor anil character of our country were deeply involved in the 
event, it being as much their duty to feel the insults offered to the rights of their citizens, as it was to assert aQ.d 
defend them; that, on this question, I had made the only offer in my power; that, if he continued to decline it on 
the ground that Spain was not liable, under the laws of nations, or the treaty, to make reparation, that I would com
municate his answer to our Government, and it would remain for them to determine what was best to be done; 
that, as His :Majesty had said he wou Id consent to a convention for the purpose of arbitrating all the excesses committed 
during the late war by the citizens, and subjects Qf the United States and Spain; that, knowing the friendly disposition 
of my Government towards Spam. and their confidence in the justice and honor of the King ultimately to arrange 
and adjust theit· claims upon honorable and equitable principles, I would consent to a convention, which should be 
so worded as to include the arbitration of every claim arising from the excesses of the subjects or citizens of either 
party, contrary to the laws of nations or the existing treaty; and which should, also, by a clause to be therein insert
ed, reserve to the United States and to Spain all the rights they now have to claim .reparation for the excesses com
mitted within their respective territories, by the corsairs, agents, consuls, or tribunals of foreign Powe1·s. This con
vention we signed on the 11th inst. and I have delivered it to Mr. Codman of .Massachusetts to give you. 

" My reasons for signing it were as follows, and I trust they will meet the approbation of the President and Senate: 
that, upon examinina the returns in the consular office here, I find the number of vessels taken or detained by Span
iards, up to the 7th o'ctober last, with their cargoes, were one hundred and one, to which are to be added twelve taken 
jointly by the French and Spaniards, and twelve cargoes seized or embargoed by Spain, making, in the whole, one 
hundred and twenty-fi'Ve sail of vessels and cargoes. A few of them have been acquitted· but on all of them will 
arise claims for. damages. To these considerable claims for captures are to be added alf our othe1· claims arising 
from the excesses of individuals contrary to the law of nations or the treaty, which I am informed are to an amazing 
amount, particularly from South America. On the latter subject, it was impossible for me to obtain exact accounts; 
but from every information I have received~ and particularly from a gentleman who brought me a letter from you, and 
who has lately been in that country, I learn that the claims which our citizens have are so ;reat as to amount to a 
sum of not less than five millions of dollars, and he believes probably eight millions; most of which he thinks, from 
a knowledge of their particular circumstances, may be arbitrated under this convention, the wording of which, I 
showed him in confidence, in order that I might determine how far it was sufficiently general to include every case, 
within his knowledge, which might be said to be contrary to the laws of nations and the existing treaty. These, 
added to the one hundred and twenty-five sail of vessels and their cargoes, and all the ollier claims ansing in the 
Spanish, European, and ,vest India dominions, amount, in the whole, to so considerable a sum, that finding Spain 
inclined to agree to the immediate arbitration of them, I did not feel myself authorized to withhold from such ot our 
citizens as were interested the only mode of repairing their losses which at this time is practicable. I was urged 
to this from a conviction that it is not our wish to go to war, and that there can be little doubt of Spain hereafter 
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agreeing to an arbitration of the French spoliations. At present, out of the whole number of vessels captured by the 
French, seventy-one only have been condemned, and it will require very able and minute investigation to decide how 
many of these have been legally or otherwise condemned; so that it is not unlikely, when the true amount is asce1·
tainecl for which the citizens of the United States may have a right to compensation, the claims arising from French 
,-,poliations will be far short of our claims for compen~ation on account of the excesses of Spanish subjects; if this 
.;hould prove to be Hie case. Spain, after having agreed to arbitrate the larger sum, will not hesitate to add the other 
rather than proceed to extremities. 

•• 1 shall continue to urge her to consent to some agreement to this effect, authorizing the commissioners to be 
11amed to arbitrate the French spoliations at the same time; and should I not be able to effect it before 1 can hear 
from you, I will thank you for your instructions, or any plan or modification you may think proper. It appears to 
me to be wise in us to prevent, as much as possible, the accumulation of our claims against Spain, for the more she i;; 
in arrear, or the more extensive ou1· claims are against her, the more unwilling and unable will she be to adjust them. 
Take. however, from the present a~gregate all our claims for Spanish spoliations and excesses, and the residue will 
be such as she can meet without difficulty; at least, with much Jess difficulty than a war, with the United States.'' 

E;,,'fract qf a later from Charles Pi.nclmey. Esq. Ninistet Plenipotentiary of the United States in JUadrid, to the 
Secretary of State, dated . 

" AUGUST 30, 1802. 
"By :Mr. Gibson and Mr. Codman, you will receive foll accounts of every thing up to this time. I still enter

tain hopes of being able to bring this court to a~ree to an arbitration by the same commissioners of the French spolia
tions; it will be with great reluctance, but I still think it will be the case. They complain of it as one of the hard
t!st cases that can possibly occur; that their situation was well known; just emerging from a war with· France, in 
which they were pressed to the last extremities; obliged to sutfer the French Government and consuls to do as they 
pleased in their ports, for fear ofrenewing the war, by refusing and irritating them; to be thus mortified by these 
violations of their territorial sovereignty oy a power they cou Id not resist, and to be obliged, after all, to pay for those 
prizeg, not one shilling of which ever went into the pockets of the King or his subjects, appears to them to be, as they 
have often said, one of the hardest cases that could occur. l\lr. Cevallos or the Government here do not confess this 
to be the motive; their pride would not suffer them to avow it; they say the laws of nations or the treaty do not 
oblige them; but the true reason, I believe, 1 ha"e stated above. You will do me the favor to let me hear trom you 
on it as soon as possible. In the interim, I will 7.0 on here endeavoring to arrange it as well as I can. 

Upon investigating al,I the_ claims you have forwarded me, and particularly Mr. Higginson's, I find t!1ey will all 
corne 1mder the convention2 mdeed, from a review of many other cases, which were supposed to go entirely under 
the head of French spoliat10ns, there can be little doubt that many of them also mav be arbitrated by the commis
i,,ioners; in every case where it can be proved that it was in any manner owing to the illegal interference of the 
Spani~h Government, or officers acting unde1· its authority, that the French were enabled to brin; in or condemn the 
prize, or that they interfered, there can be no doubt of the authority of the commissioners to arb1t1·ate them. If we 
can get the fifth commissioner, it will enable us very conscientiously and honorably to include a great number of the 
l'.ase:o now considered as French spoliations. 

7th CosnREss. l No. 180. 

DEN:\lARK. 

CO)ll\IC~ICATED TO CO~GRESS, FEBRUARY 24, 1803. 

Gmth1i1C,1 1)/ the Se,wte and of the House of Representatives: 
, F~BRUARY 23, 1803. 

I lay before you a report of the Secretary of State, on the case of the Danish brigantine Hendrick, taken by 
a French pri\'ateer in 1799, retaken by an armed vessel of the Qnited States, carried into a British island, and 
there :i.djud~ed to be neutral; but, under allowance of such salvage and costs as absorbed nearly the whole amount 
of ~ales of the vessel and cargo. Indemnification for these losses, occasioned by our officers, is now claimed by the 
sufferer,;, supported by the representations of their Government. I haYe no doubt the Legislature will give to the 
"ubject that just attention and consideration which it is useful, as well as honorable, to practise in our transactions 
with other nation,,, and particularly with one which has observed towards us the most friendly treatment and regard. 

TH: JEFFERSON. 

The S,:,cretary of State has the honor to report to the President of the United States, upon the note of the minister 
of His Danish :Majesty, dated on the 9th instant, as follows: • 

That it appears that the Danish bri~ntine Hendrick, Captain PeterScheelt, sailing from Hamburg, loaded with 
an as~orted cargo. and bound to Cape J.<·raneois, was captured, on the 3d of October, 1799, by a French privateer, 
and. un tlie 8th of the same month, she was' recaptured bv an American'public armed vessel, called the Pickering, 
and carried to the British island of St. Christopher, where she arri\'ed on the 10th. . 

That, from an authenticated transcript of the proceedings in the case of the said vessel, had before the court of 
V.ice Admiralty at tht; said island., it apP.ears that the said court _took cognizance of the case, and awarded one-half 
~•I the gross amount of the sales ol the brig and her car&?. to be paid to the recaptors, and the other half, after deduct
mg costs and exp_enseg, to be restored to the owners. .that this rate of salvage appears to have been adopted from 
the !aws of the Uni!ed S~ates,.as then applicable to recapt~1res !)f American property, and of s~ch as bel~n~ed to 
belligerent Powers ID armty with the United States; but 1t 1s believed that these laws had, accordmg to dec1s1ons of 
IIJ.!I' own courts, no referen.ce to 1:ecaptur.es of ne!ltral property. That, admitting, _what has received the s_anction 
ol ~ome recent authririt1es, that, m c~rtam peculiar cases ?f dano-er, of a neutral _llemg ~oI!_demned by a belligerent, 
the recaptors are entitled toa proportiomte salrnge, there 1s muc'f1 reason to beheve tl11s 1s not such a ca5e, as the 
ve,sel was bound from a neutral to a French port, the whole of the property being neutral, and, according to the 
as,,,urance of Mr. Lindemann, the Governor of the Danish ,vest India islands, most of the Danish vessels carried 
into Guarlaloupe, for a year before this capture, were released, and some of them with damages. That the courts 
of the _United State;; have, in cases much more strongly marked bs,r circumstances indicating a danger of the neu
tr.1! bemg condemned, allowed much smallet· rates ol salvage. 
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That the laws of the United States required vessels captured under their authority to be brought within their 
jurisdiction; and it if conceived that it was the duty of the American officers. in this case, to repel the attempt of 
the foreign judicatory to take cognizance, much less ought they to have directly submitted their recapture to its de
cision, which, as it could not be revised 01· rectified, in case of error, by the tribunals of their own country, might 
tend to involve it in claims on its responsibility from others. 

That, according to the representation of the agent for the owners of the Danish vessel, of tli.e sum of forty-four 
thousand five hundred dollars, the value of the vessel, freight, and cargo, there remained, after satisfying the decree 
for salvage and expenses, no more than eight thousand three h1mdred and seventy-four dollars and forty-one cents. 

That, as tl1e policy and interest of the United States lead them, in a special manner, to respect and promote 
the ri~hts and facilities of neutral commerce; as the sentence in this case was permitted,,if not procured, by offi
cers oi the United States, to be made in a foreign and therefore impropet· tribunal; as there remains no doubt but 
that a court of the United States pronouncing tliereon would either have rejected the claim for salvage altogether, 
or reduced it to the most moderate scale; as the declared basis of the sentence, viz: the law of the United State;,i 
was inapplicable to the case; and as it is understood that a remedy is now unattainable, in the ordinary judicia 
course. it is the opinion of the Secretary of State that, under all the circumstances, the case ought to be refetred 
to the just provisions of Congress thereon. 

All which is respectfully &ubmitted: 
JAMES MADISON. 

DEP~rnTMENT oF STATE, Febl'Uaty 22, 1803. 

SAINT CHRISTOPHER, ' { 
In the Court of Vice-.fJ.dmiralty. 5 

I, William Henry Male, deputy register of the acts and deeds of His Majesty's courts of Vice Admiralty, of tl1e said 
ishlnd, do hereby certify, to all to whom these presents shall or may concern, that the several pages hereunto an
nexed, being in number seven, do contain a true copy of all the proceedings, vouchers, papers, and exhibits, (except 
the monition, which appears to have been duly issued, but has since been mislaid,) filed in the cause of the bri;; 
Hendrick, Peter Scheelt, master, her tackle, apparel, and furniture, and the goods, wares, and merchandises laden 
on board thereof, taken by the United States' orig of war Pickering, Benjamin Hillier, Esq. commander, and libel
led on the said cause as lawful prize; and that the same have been carefully examined, with the originals, by me. 
In testimony whereof, Ii the said William Henry Male, deputy register, as aforesaid, have hereunto set my hand, 

and the worshipful John Garnett, Esq. judge surrogate of the said court, hath also affixed the seal of the same 
court, at Basseterre, in the said island of Saint Christopher, this fifteenth day of September. in tlie year of our 
Lord one thousand eight hundred. • 

W. H . .MALE, Deputy Register. 
JoHN GARNETT; [L. s.] 

8.uNT CnRisToPHER,?. The United States' frigate John ·.!J.dams, vs. 
In .IJ.dmiralty. 5 The Brig Hendrick. 

The deposition of Peter Scheelt, the master, taken in preparatory. , 
To the first--He saith that he was born in the island of Fe1·man; that he has resided, for the last seveu years, 

at Altona; that he is a subject to the King of Denmark; that he is a burg_her of Altona. 
To the second.-That he was on board the brig at the time she was taKen. 
To the thii-d.-That he was taken, on the 3d instant, by a French privatee1· schooner, in latitude twenty and 

twenty-seven, and longitude sixty degrees west from London; that he sailed under Danish colors; that they assiined 
no reason for taking him; that he was recaptured, on the 8th day of the present month,,_ by the United States' frigate 
--, --, commander, and brought into the port of Basseterre, in the island of i:;aint Christopher's. 

To the fourth.-That deponent is maste1· of the brig; that John Humphreys appointed him to the command; that 
possession was given to deponent in Portsmouth, by the pen;on who had the charge ofi by order of Mr. Humphries. 

To the fifth.-That the brig is fifty commerce lastr burthen; that there were twe ve men belonging to the bri~7 
including the supercargo; that the most part were Danes, the rest Hamburgers; that deponent shipped them m 
~~ . 

To the si:s:th.-That deponent has an adventure of one hogshead of porter, three casks of gin, some hams, smoked 
tongues, and one chest of dry goods; that some of the crew have some small adventure of cheese and,gin; that he 
has known the vessel since March last; that he first saw her in Portsmouth, and was built in the Brazils. 

To the ;;eventh.-That the brig is called the Hendrick; that she has been so called since October last; that she 
was formerly called the Cormal, of St. Joseph; that there is a sea-letter on board; thaJ deponent carried the brig 
from Portsmouth to Altona, where he took in a cargo for St. Domingo, before he was taken; that his voyage began 
at Hamburg, and was to end there. 

To the eighth.-That his cargo consists of provisions and dry goods; that the same was put on board in the 
month of June and July last. 

To the ninth.-That John Humphries is the owner of the brig; that deponent knows him to be the owner, as he 
saw him take the oaths to that purpose in the custom-house; that deponent does not know what countryman he ii; 
that he resides in Altona. and is a Danish subject. • 

To the tenth.-That there is a bill of sale amongst his pape1·s for the brig. 
To the eleventh.-That the cargo was all put on board in Hamburg. 
To the twelfth.-That there are eight respective laders of the cargo, three of whom the deponent is acquainted 

with; that they are Hambur,e:,:rs; the other laders the deponent does not know, nor does he know where they were 
born, but believes they are namburgersl that the goods were to be delivered at St. Domingo to the supercargo, on 
account of the laders; that he does not Know if the supercargo has any interest in the goods; that he can take upon 
himself to swear that he believes, at the time of putting the cargo on board, and at this time, and if the cargo be 
restored and unladen at its destined port, it did, doth, and will belong to the shippers, and none others., 

To the thirteenth.-That he signed one set of bills oflading, containing four bills of lading; that one is amongst 
his papers, one in the possession of the supercargo. , 

To the fourteenth.-That there are no bills of lading, invoices, or papers, in Great Britain, relating to :his vessel 
or cargo. 

S C 8 PRE § On the.matter of the biig Hendrick, Peter Scheelt,master, her tackle, apparel, and furniture., 
AI!>.; fJ.HdR

1,!0 lt n, and the goods, wares, and merchandises laden on board, retaken by the United State~· 
.,n • r,,ira Y• frigate--. 

Peter Scheelt, master of the said brig Hendrick, by Henry Carney, his lawful proctor, comes into this honorable 
court, and claims the said brig, her tackle, apparel. and furniture, for and on behalf of John Humphries, of the city 
of Altona, the true and lawful owner thereof. And the said Scheelt also further claims the goods, wares, and mer
chandises, laden on board at the time of her capture, for and on behalf of Bd. --, Schwarts and Roques, 
Henkel and Eimbeke, Rucker and ,vest--, Rucker and "\Vortman. Wilhelm Pelzer and Ferdinand Pelzer. 
Johann Schucmacker, Benecke and Co., and Johann Gotthard--, the true and lawful owners of the same; 
and prays that the said vessel and her cargo might be restored, upon paying the usual salvage. 

HENRY CARNEY, Claimant'sprocto,•. 
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Peter Scheelt, the claimant above named, beina sworn on the Holy Evangelists of Almighty God, saith, that the 
aforenamed John Humphries is the true and lawfuf owner of the said brig, her tackle, apparel. and furniture, and 
that the said l\lessrs. Bd. Hootnage, Schwarts and Roques, Henckel and Eimbeke, Rucker and Westphalen, Rucker 
and ,vortman, ·wilhelm Pelzer and Ferdinand Pelzer, Johann Schucmacker, Benecke and Co., and Johann Gott
hard Martens, are the true and sole owners of the said cargo laden on board at the time of her capture. And this 
deponent further saith, that the said owner of the said vessel is a subject of the King of Denmark, and residing 
within his territm·ies, and that the owners of the said cargo are subjects to the imperial city of Hamburg. 

PETER SCHEELT. 
Sworn before me, this 11th October, 1799. 

JOHN GARNETT. 
Filed 11th October, 1799.-"\V. H . .MALE, Dep. Registrar. 

SAINT CHRISTOPHER, l On the matter of the Danish brig Hendrick, Peter Scheelt, master, captured by the United 
In .IJ.dmiralty. 5 States' brigantine sloop of war the Pickering, Benjamin Hilliei·, Esq. commander., 

Benjamin Hillier, captain and commander of the United States~ sloop of war the Pickering, by \Villiam An
thony Mardenbrough, his proctor, comes into this honorable court, and demands restoration of the said bri$ Hendrick 
and cargo, claimed by the said Peter Scheelt as the proJJerty of sundry persons particularly named in tile claim or 
allegations filed in the above cause, as subjects of the King of Denmark and of the city" of Hamburg, and in amity 
with the United States of America, upon payment of salvage, and that the said b1·ig Hend1·ick and cargo may be 
delive1·ed to him, the said Benjamin Hillier, and the officers and crew of the said brigantine sloop of war tlie Picke1·
in~, or to the American consul and agent in their behalf, as the captors thereof; 01· that, in case the said Peter 
Scheelt should substantiate his claim upon the said libel, and prove that the sa1d brig Hendrick and cargo were 
owned by neutral subjects, that the salvage, under the regulations of the navy of the United States, may be awarded 
to him, the said Benjamin Hillier, his officers and crew, as also all his costs, damages, and expenses, in eithe1· case 
incurred. 

Filed the 11th October, 1799.-\V. H. MALE, Bep. Registrar. 

W. A. MARDENBROUGH, 
Proctor for the captors. 

On the -- day of October, 1799. 

I Tlwmas Tingey, Esq. captain of the .IJ.merican States' ship Ganges, against the said 
The Bri"' HENDRICK, > brig, and her tac/de, apparel, and furniture, and the goods, wares, and merchandi.ses 
Peter Sco/ieelt, .1.1lasle1'. 1 larJm therein, lately seized and taken by the said Thomas Tingey, and btought into 

J the port of Bassetetre, in the island of Saint Cliristop/ier. 
On which day, Tuckett, the lawful proctor of the said Thomas Tingey,'Esq., by all lawful ways and means, and 

to all effects of law, alleged, pleaded, and articulately propounded as follows: that is to say-
lst. That, on 01· before the 1st day of August, 1799, hostilities at sea existed between the United States of 

America and the present Government and people inhabiting the territories of France; and this was, and is, true, 
public, and notorious, &c 

2d. That, on or before the -- day of---, the said Thomas Tin~ey, his officers and crew, with the said 
United States' ship Ganges, did take, upon the high seas, the said brig Hendrick from the French, and brought her 
into the road of Basseterre, in this island, within the jurisdiction of this honorable court; and this was, and is, true, 
public, and notorious: and the party proponent doth allege and propound every thing in this, and the foregoing, and 
subsequent articles contained jointly and severally. • ' 

3d. That the said brig Hendrick, and the goods, wares, and merchandises laden therein, were, at the aforesaid 
seizure thereof, a ship and goods of and belonging to France, to the subjects of France, or to others inhabiting 
within the territories of France, and, as such, or othel'\vise, liable to confiscation, or to the payment of a ratable 
salvage; if found to belong to the subjects of a neutral Power, and being taken and seized, as aforesaid, ought to be 
condemned as good and lawful prize to the captors, or a ratable salvage should be adjud.,.ed for the recapture of 
the same, if the same shall be proved to have been the prope1-ty of neutral subjects; ar.d that it ought to be further 
pronounced that the said Thomas Tingey is the sole captor or recaptor thereof, and, as such, with his officers and 
crew, entitled to the entire benefit thereof; and the party proponent doth allege and propound as before. 

Lastly. That all and singular the premises were, and are, true, public, and notorious, and thereof there was, and 
is, a public voice, fame, and report; of which legal proof being made, the party proponent prays justice and right to be 
<lone and effectually administered in the premises, oy you, the honorable John Garnett, Esq., Surrogate of the Court of 
Vice Admiralty in St. Christop~er; a~d that the said brig, ~ertac~le, apparel, and furniture, and all and singular 
the goods, wares, and merchandises seized and taken therem, as aforesaid, be pronounced to belong to the subjects 
of !<'ranee, or others inhabiting within the territories of France, and, as such, liable to condemnation, and to be 
adjudged to be lawful prize to the party proponent, or that the same be pronounced to be restored to the neutral 
owners thereof, if it shall be proven that the same were taken from them by the French, upon paying to the partv 
proponent, and to his officers and crew, a just salvage for the same. • 

THOMAS TUCKETT. JJ.dvocate for libellant. 
Filed-- October, 1799.-,v. H. MALE, Dep. Registrar. • 

S.UNT CHRISTOPHER: 

At a court of Vice Admiralty held in and for the said island, at the Court House, in the town ~f Basseterre, 
on the 10th day of Octobe1·, 1799: Present, the worshipful John Garnett, Esq. Judge Surrogate. 

Peter Scheel!, master of the brig Hendrick, of JJ.ltona, in Denmarlt, i;i behalf of the owners, underwriters, and 
otlze,-s concerned in tlie said brig and cargo, libellants, against the said brig Hendrick and cargo, and 
agaillst Benjamin Hillier, commander, and tlie ojficel's and crew of the United States' brig of wm· Picker
-ing, the ·recaptors of the said brig and cargo. 

Proclamation being made, and the court called and seated, and Mr. Mardenbrouih, advocate and proctor for the 
said Benjamin Hillier, and the officers and crew of the said brig Pickering, who cla1rned the said brig Hendrick, as 
the captors or recaptors thereof, dispensing with the return of tlie motion which had dul)'"issued after the attachment 
had been made, but assenting, on the part of the captors or re~1!J)tors, to the trial of the cause now corning on, 
the libel or alle~atiOJ!S wa~ thereupon opened by Mr. Tuc~ett, King's r;o:unsel, and l!dvocate for the libellants; 
whereupon, the fullowmg evidence was produced and read, viz: the depos1t10n of the smd Peter Scheelt, the certifi
cate of the American agent and consul to the papers on board the said orig Hendrick, and also to the laws and regu
lations of the American navy, produced by order of this court, and the section of the said act or regulations referred 
to in the said certificate, together with othe1· documents taken from the said papers, proving the property to be neu
tral; and, after hearing l\lr. Tuckett, fully and at large, on the part and behalf of the libellants, the substance of the 

62 VOL. II. 
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claim to the brig and cargo, o.n the part of the captors. as their prize, was then opened by M.r. Mardenbrou~h, and 
the same, with the certificate of the agent and consul thereto annexed, being read, and Mr . .Mardenbrough fully and 
at large heard on the part and behalf of the said captors, and Mr. Tuckett heard in reply; and it appearing to the 
court, by the said deposition, claim, and documents, that the said brig Hendrick and her cargo belonged to persons 
residin.e; in Altona, iR Denmark, and in Hamburi, neutrals, and in amity with the United States of America, and had 
been taken as prize by a French privateer, and nad remained in possession of the French captors for the space of 
eight days and upwards; it was adjudged, ordered, and decreed, by his worship the Judge, who pronounced the fol
lowii~~ sentence: That the said brig Hendrick, her tackle, apparel, and furniture, and the goods, wares, and mer
chandises laden and taken therein, were retaken from the enemy, after having been in possession eiglit days and 
upwards; and that, according to the regulations of the American navy, with respect to the salvage on recapture of 
neutral vessels, the said brig Hendrick be restored unto the said libellants, together with her tackle, apparel, and 
furniture, and the goods, wares, aqd merchandises laden on board thereof, for the real and true owners thereof; and 
that the said recaptorsi their agent or agents, be forthwith paid by the claimant, or his sureties, the one-half part of 
the gross appraised va ue of the said brig Hendrick~ her tackle, apparel, and furniture, and the goods, wares, and 
merchandises laden and taken therein as salvage; and that the costs and incidental expenses, to be taxed and allowed 
by the court, be paid out of the remaining part of such gross appraised value by the claimants and theirsm·eties; and 
that, upon non-payment thereof, the said brig Hendrick, her tackle, apparel, and .furniture, and the ~oods, wares, 
and merchandises laden on board thereof, be sold under the joint inspection of the agents for the libeuants and re
captors; and one full half, without deductions, be paid to the said recaptors; and the other full half, after deducting 
such costs and incidental expenses, to be paid to the said libellant~ for the real and true owners of the said brig Hen
drick and cargo, respectively. All whicli is hereby adjudged, ordered, and decreed accordingly. 
, By the Court: 

W. H. MALE, Deputy Regi,strar. 

No. 181. 

GREAT BRITAIN. 

[The following papers, relating to the subjects in negotiation with Great Britain previous to the appointment of James ~fonroe, as 
American :Minister, in 1803, are inserted for the purpose of exhibiting the relations then existing with that Power. They ;elate 
to CoM)IERCE, SEIZURES, BLOCKAllEs,.IMPRESSMENTS, and :U.!.RYL.l.l!,"'ll BANE: SToc:s:.] 

COlHIIERCIAL RESTRICTIONS, BLOCKADES, AND Ht1PRESSJ';IENTS. 

, J. Marshall, Secretary of State, -to Mr. King, Mi,nister Plenipotentiary to Great Britain. 

DEPART~IENT OF STATE, "\VAsHINGToN, September 20, 1800. 
Sm: 

It is the hope and expectation of the President, that your negotiation with Lord Grenville concernin15 contra
band of war, and the impressment of our seamen, which had progressed considerably, and been broken off; m conse
quence, as is here understood, of the differences between the two nntions respecting the construction of the sixth 
article of the treaty of amity, commerce, and navigation, has been or will now be renewed. 

Should it have been intended to proceed pari passu with these subjects, yet our instructions respecting the claims 
of British creditors on the United States having, as we hope, enabled you to place that business in a train for ad
justment, we are sanguine in our expectations concerning the other objects of the negotiation. 

Should you be unable to obtain, what is most desired, because most just, explanatory articles, placing the m·i~i
nal treaty on its true ground, or even to settle this difference on the terms stated in my No. 2, terms of the liberahty 
of which I am more and more convinced, yet we perceive no reason growing out of this misunderstanding, which 
should obstruct the progress of an agreement on &ubjects the present practice on which so seriously threatens the 
peace of the two nations. 

The seventh a1-ticle of the treaty of amity, commerce, and navigation, corresponds with the sixth, and proceed
ings unde1· both have been suspended. It is not my purpose to show that these two measures, viewed together, are 
injurious to the United States, because \ve do not complain, for the present, of the suspension which has taken place 
of the prnceedings of the Board lately sitting in London. But certainly as the one measure completely balances 
the other, this misunderstanding can furnish to the British Government no plausible prete~t for tal<ing other steps 
unfriendly in themselves, or for refusing to take such as justice and friendsliip indispensably require. 

We trust, then, that, whatever may-be the fate of the propositions respectively made concerning the differences 
under the sixth and seventh articles of our late treaty, the negotiations relative to contraband and impressments will 
now proo-ress, without interruption, to a happy conclusion. 

Sliouid this hope be disappointed, the practice of depredatin~ on our commerce. and impressing our seamen, de-
mands and must receive the most serious attention of the U niteo States. -

The unfeigned solicitude of this Government to preserve peace with all, and to obtain justice by friendly repre
sentations to the party committing injuries, rather than by a resort to other means, induces it now to wish that any 
misjudgment respecting its views and intentions, which may have been formed in the British cabinet, and which may 
have promoted dispositions unfavorable to that perfect harmony which it is the interest of both nations to cherisli, 
may be completely corrected. For this the President bas great and just reliance on you. If impressions of any 
sort have been made, impairing that conciliatory temper which enables one nation to view with candor the proceed
ings of another, the President hopes that your perfect knowledge of the principles which influence the Government 
you represent, will enable you to meet and to remove them. , 

That such impressions have been made by connecting two measures entirely independent of each other, is greatly 
susJ)Ccted. 

The secession of the American commissioners from the Board lately sitting at Philadelphia, and the recommence
ment of negotiations with France, may have been united to&ether as parts of one system, and been considered as 
evidencing a temper less friendly to Great Britain than had heretofore guided our councils. 

You have been assured that the susr,ension of further proceedings on the claims of British creditors against the 
United States is attributable exclusive y to the wild, extensive, and unreasonable construction put by the commis
sioners of that nation on the article they were appointed to execute-a construction which, as we think, at once 
prostrated the words and spirit of the article, and overleaped all those bounds within which, by common consent, 
their powers were limited. You know too well the integrity of this Government, to doubt the sincerity with which 
this opinion is avowed; and you possess too perfectly the reasoning on which it had been formed, to feel any difficulty 
in supporting it. In fact, we believe that the points of difference need only be considered, to produce in every in
telligent mind the conviction that the American Government is, at least, sincere in the opinion it has maintained. 

Being entirely persuaded of the vast injury and injustice which would result from executing the sixth article, ac
cording to the strange system devised by a majority of the commissioners, a sense of duty and national honor, as 



1803.] GREAT BRITAIN. 487 

well as a wish to })reserve a solid and lasting peace between the two countries, rendered indispensable the step which 
has been taken. Had the United States been at open and declared war\vith France, without a prospect of speedy 
pacification, the same causes must have induced the same measure. 

The suspension, then, of the commission at Philadelphia was not influenced by the probability of negotiating 
with France, nor have these two measures any tendency to explain each other. 

It is equally true that neither of them proceeds from a temper in the United States hostile to, or even indifferent 
about a good understanding with the British Government. . . 

The one has been shown to be a necessary measure of defence agamst what was believed to be an unauthorized 
attack on the interests of the United States, which, it was conceived, the British Government would not have sanc
tioned. The other is a necessary consequence of the well digested political system which this Government adopted 
early in the pre$ent war, and has uniformly sought to maintain. 

The United States do not hold themselves in any degree responsible to ~ranee or to Britain for their negotiations 
with the one or the other of these Powers; but they are ready to make amicable and reasonable explanations with 
either. 

In this spirit their political system may be viewed. 
It has been the object of the American Government, from the commencement of the present war, to preserve 

between the _belligere'!t ~owers an exact neutrality. Separated far from Europe, we mean n?t to mingle in their 
quarrels. This de~ermmot:OJ! was early ~~clared, an~ has neyer bE;en changed. In pursuance ~fit, we h!lve avoided, 
and we shall continue to avoid, any pohtJcal connexions winch m1~ht engage us further than 1s compatible with the 
neutralit:y we profess, and we have sou'?ht, by a cond11ctjust and friendly to all, to-be permitted to maintain a posi
tion which, without offence to any, we nad a right to take. 

The aegressions, sometimes of one and sometimes of another belligerent Power, have forced us to contemplate 
and prepare for war as a probable event. We have repelled, and we will continue to repel, injuries, not doubtful in 
their nature, and hostilities, not to be misunderstoo1l. But this is a situation of necessity, not of choice. It is one 
in which we are placed, not by our own acts, but by the acts of others, and which we change so soon as the conduct 
of others will permit us to change it. 

The re"ularly accumulatin" injuries sustained from France had, in 1798, progressed to such a point as to leave to 
the United' States no reasonabFe ground of doubt that war was to be expected, and that force, and force only, could 
be relied on for the maintenance of our rights as a sovereign and independent nation. Force, therefore, was resorted 
to; but, in the very ac~ of ~esm·ting to it, our preference. for peace was man_ifest, and it was apparent. that we should 
return to our natural s1tuat1on so soon as the wrongs which forced us from 1t should cease, am! security against their 
repetition be offered. A reasonable hope that this state of things may be attained, has been furnished by the recent 
conduct and overtures of the French Government. America meets these overtures, and, in doing so, only adheres 
to her pacific sytsem. 

To impress more forcibly on the British cabinet the principles on which this Government acts, it may not per
haps, be improper to point their attention to our conduct during the most critical periods of the present war. ' 

In 1793, when the combination against France was most formidable, when, if ever, it was dangerous to acknow
ledge her new Government, and to preserve with it the relations of amity which, in a different state of thinus had 
been formed with the nation, the American Government openly declared its determination to adhere to that it~te of 
impartial neutrality which it has ever since sou~ht to maintain; nor did the clouds which, for a time, lowered over the 
fortunes of the republic, in any degree shake tnis resolution. 

"When victory had changed sides, and France, in turn, threatened those who did not arrange themselves under 
her banners, America, pursuing with undeviating step the same steady course, negotiated with His Britannic Ma
jesty a treaty of amity, commerce, aud navigation, nor could eilher threats or artifices prevent its ratification. -

At no period of the war has France occupied such elevated ground1 as at the very point of time when America 
armed to resist her: triumphant and ,•ictorious every where, she had oictated a peace to her enemies on the conti
nent, and had refused one to Britain. 

In the reverse of her fortune, when defeated both in Italy and on the Rhine, in danger of losinO' Holland before 
the victory of !\Iassen:;i had changed the face of the last campaign, and before-Russia had receded 'from the c~alition 
against her, the present negotiation was resolved on. During its pendency, the state-of the war has chanued but 
tlie conduct of the United States sustains no alteration. Our terms remain the same: we still pursue peac~ \ve 
still embrace it, if it can be obtained without violating our national honor or our national faith; but we will .reject 
without hesitation, all propositions which may compromit the one 01· the other. ' 

I have thought !t not entirely useless to note thus briefly the rel~tive situation of the belligerent Powers at the 
several eras when important measures have been adopted by the American Government, because the review will mark 
unequivocally the chamcter of that Government, and shows how steadily it pursues its system, without reaardina 
the dangers, from the one side or the other, to which the pursuit may be exposed. 0 0 

The pres,.mt negotiation with France is a part of this system, and ought, therefore, to excite in Great Britain no 
feelings unfrfondly to th~ United States. . '- . . . . 

Perhaps an apprehens1011 that an erroneous estimate may have been made m the British cabmet of the views and 
int~ntions of thif Government, may be u~fo[!nded. If so, it w~ll, of cours~, be unnec~ssary to attack prejudices 
winch do not exist. If, however, such preJt~chces do exist, you will, by a plam and candid representation, endeavor 
to remove them. 

The way being thus smoothed for the rei:eption of our complaints, the peace and interest of the nation require 
that they sliould be temperately b11t very senuusly enforced. 

These complaints are occasioned by the conduct of the British Government, through its agents, towards our com
merce ancl seamen. 

The depredations on our commerce have, of late, been so considerable, as even to give some countenance to the 
opinion that orders have been received to capture every American vessel bound to an enemy's port. It ca11not be dif
ficult for you to conjecture the effect of such a system. 

In your correspondence with iny predecessorl I perceive that these subjects have been repeatedly taken up and 
that, in your several representations to the mimsters of His Britannic Majesty, you have done ample justi~e to 
yum· country 

I am dire~ted by the President to express to you his wish that, unless this business be in a tmin for satisfactory 
adjustment, you once more call the very serious attention of the British Government to the irritating and injurious 
vexations we sustain, and make one more solemn appeal to the justice, the honor, and the real interest of the nation. 

Our complaints respecting the depredations on our commerce may be classed under the following heads: 
1. The construction given to the article of om· treaty reiative to contraband of war. 
2. The extent given to the rule concernino-blockaded ports. 
3. The unjust decisions of their courts of 1vice Admiralty, and the impunity which attends captures totally vexa-

tious and without probable cause of seizure. • 
,v e will consider: 
1. The interpretation given to the eightee11th a1·ticle of our treaty. Under the expression "and generally what

ever may serve distinctly for the equipment of vessels," which closes the enumeration of prohibited articles our 
merchant vessels have been seized and condemned, because-a part of their cari!:OeS consisted of such articl~s as 
mayi by poss!bility, serve for the equipment of vessels, 1_1lthough they are not generally so ap~lied, b~t are most com
mon y used tor the purposes of husbandry; such are t1cklenburgs, osnaburgs, and small nails, which, in. the court 
of Vice Admiralty, have been adjud;ed contraband of war. 

This vexatious construction is believed to be as unjustifiable as it is unfriendly. 
As the law of nations on this subject can only establish general principles, particular treaties supply this defect 

by defining precisely between the parti~s the relative rights of each as a belligerent or neutral Power. 
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Thus the law of nations is clearly understood to declare that articles exclusively used in war are contraband, 
and that all articles not used in war are the objects of lawful commerce. But articles of promiscuous use, proper 
either for peace m· war, may be, it has been contended, contraband or not, according to circumstances. 

Admitting this opinion to be correct, it would seem to be a reasonable construction of the law, that the character 
of the a1ticles thus doubtful in themselves should be determined by those circumstances which may ascertain the use 
to which they are to be applied. If the circumstance, and the cargo and its destination, show unequivocally that its 
application must be to military purposes, materials fit for both peace and wa1· may assume the character of contra
band; bu't if those circumstances afford solid ground for the opinion that the suspected materials are designed only 
for the ordinary purposes of the nation, then there can be no just motive for interrupting a commerce which ought to 
be pronounced lawful. , 

,This principle would seem to mark the boundaries of the conflicting rights of neutral and bellio-erent Powers. 
Fo1· neutmls have a right to carry on their usual commerce, and belligerents have a right to prevent them from sup
plying the enemy witli instruments of war. 

But, in the.application of the principle, considerable difficulty exists. The two nations judge differently on 
the circumstances attending each case; and, to prevent the quarrels which may grow out of this difference of judg
ment, a precise list of contraband is usually agreed on between them. 

If, however, there be in the enumeration an ambiguous expression, it ought to be expounded with a reference to 
those general principles intended to have been rendered definite by the particular agreement, and the inquiry ought 
always to be made, whether the article was really designed for a prohibited object, or was transported for tlie ordi
nary purposes of commerce. 

in the catalogue of contraband, agreed on between the United States and Great 131·itain, there is one description 
which leaves to construction what specific articles it may comprehend. It is in the following words: "and generally 
whatever may se1·ve dirf]ctly to the equipment of vessels." 

In construing this expression, the British courts of Admiralty appear to consider it as including whatever might 
by any possibility be applied to the equipment of vessels. Although the article be in itself unfit and improper for 
that use, and therefore be not in common so applied, yet, if it might, by possibility, from a want of other p1·oper ma
terials, admit of such application, the courts adjudge, although such other materials be not wanting at the port of 
destination, that it is contraband of war. 

This construction we deem alike unfriendly and unjust. We conceive that the expression which has been cited, 
comprehends only such articles as in themselves are·proper for, and in their ordinary use are applied to, the equip
ment of vessels. 

Under the British constitution, no operation is referred to the word "directly." Expunge it from the sentence, 
and, according to them, the sense will remain the same. But plain reason, and the soundest and most universally 
admitted rules of construction, forbid us to interpret by garbling a compact. The word "directly" is an important 
word, which forms a necessary and essential part of the description, and must have been inserted for the purpose 
of having its due weight in ascertainin~ the sense of the article. 'We can discover no effect which is allowed to it, 
unless it be admitted to limit the descnption to materials which, in their ol'dinary and common application, are in 
considerable quantities proper for, and '' serve directly to the equipment of vessels." To exclude it, or to construe 
it as if it was excluded, is to substitute another agreement for that of the parties. 

We do not admit the expression we are considering to be in itself doubtful. But ifit was so, rules of construc
tion, prescribed by reason, and adopted by consent, seem to us to reject the interpretation of the British courts. 

As this contract is formed between a belligerent and a neutral nation, it must have been designed to secure the 
rights of each, and consequently to protect Hie commerce which neutrals may lawfully carry on, as well as to au
thorize the seizure of articles which, they may not lawfully carry to the enemy. But, under the interpretation 
complained of, not only articles of doubtful use, ,vith respect to the equipment of vessel&. but such as are not proper 
for that purpose, if proper only in very small quantities, ancl which therefore are not in common so applied, are. 
because they may by mere possibility admit of that application, classed with articles prohibited, on the principle that 
they are for the purposes of war. 

This construction ought to be rejected, b~cause it would swell the list of contt-aband to an extent which the laws 
and usages of nations do not authorize: it would prohibit, as being for the equipment of vessels, articles plainly not 
,destined for that purpose, but fitted and necessary for the ordinary occupations of men in peace; and it would conse
quently presuppose a surrender, on the·part of the CT nited States, of ri~hts in themselves unquestionable, and the exer
cise of which is essential to themselves, and not injurious to Britam in the prosecution of the war in which she is 
-engaged. 

A construction so absurd and so odious ought to be rejected. 
In addition to the injury of condemning as contraband );oods which cannot properly be so denominated, seizures 

and confiscations have been made in cases where the condemnation, even if contraband, could not have been justi
;fied. 

Articles of that description are only by the treaty declared to be just objects (lf confiscation, whenever they are 
.attempted to be carried to an enemy. 

We conceive it certain that vessels bound to New Orleans, and laden with cargoes proper for the ordinary use 
of the citizens of the United States who inhabit the Mississippi and its waters, cannot, merely on account of the port 
to which they ai·e bound, be justly said to carry those cargoes to an enemy. 

Ey our treaty with Spain, New Orleans is made for the present a place of depositforthemerchandiseand effects 
of our citizens. Merchandise designed for the consumption of those citizens who reside on the Mississippi or its 
waters, and which 1s to be transported up that river, will, in the present State of its commerce, be almost unive1·
sally shipped for New Orleans: this port being, by stipulation and of necessity, common to the subjects of Spain, 
and to tlie .citizens of the United States, the destination of the cargo can be no evidence of its being designed for an 
enemy, and therefm·e liable to confiscation when composed of articles that might be used in war. In justice, other 
testimony to this point ought always to be received. 

But the destination to New Orleans ought rather to exempt from confiscation articles of ordinary use\ but which 
may also serve to the equipment of vessels. It is well known not to be a po1·t usually resorted to for that object. 
The Spaniards do not there build or equip vessels, nor has it ever been a deposit for naval sto1·es. "\Vhen, then, a 
vessel bound for New Orleans, containing a cargo proper for the ordinary use of those citizens of the United !:Hates 
who are supplied through that port, and evidently designed for them, shall be captured, such cargo is not a just 
object of confiscation, although a part of it should also be deemed proper for the equipment of vessels, because it is 
not attempted to be carried to an enemy. 

BLOCKADES. 2dly. The right to confiscate vessels bound to a blockaded port, has been unreasonably extended to 
cases not coming within the rule heretofore adopted. 

On principle, it might well be questioned whether this rule can be applied to a place not completely invested by 
land as well as by sea. If we examine the reasoning on which is founded the right to intercept and confiscate sup
plies designed for a blockaded town, it will be difficult to resist the conviction that its extension to towns invested 
by sea, only, is an unjustifiable encroachment on the rights of neutrals. But it is not of this departure from principle, 
a departure which has received some sanction from practice, that we mean to complain. It is, that ports not effectually 
blockaded by a force capable of completely investing them, have yet been declared in a state of blockade, and vessels 
attempting to enter th~rein have been seized, aud on that account confiscated. 

This is a vexation proceeding directly from the Government, and which may be ca1-ried, if not resisted, to a very 
injurious extent. Our merchants have greatly complained ofit, with respect to Cadiz and the ports of Holland. 

If the effectivene&s of the blockade be di~pensed with, then every port of the belligerent Powers may at all times 
be declared in that state, and the commerce of neutrals be thereby subjected to universal capture. But, if this 
principle be strictly adhered to, the capacity to blockade will be limited by the naval force of the belligerent, and, 
of consequence, tlie mischief to neutral commerce cannot be very extensive. It is, therefore, of the last import
ance to neutrals that this principle be maintained unimpaired. 
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I observe that you have pressed this reasoning on the British minister, who replies that an occasional absence 
of a fleet from a blockaded port ought not to change the state of the place. 

,v1iateve1· force this observation may be entitled to, where that occasional absence has been produced by acci
dent, as a storm, which for a moment blows off a fleet and forces it from its station, which station it immediately re
sumes, I am persuaded, that where a part of the fleet is applied, though only for a time, to other objects, or comes 
into port, the very principle requiring an effective blockade, which is, that the mischief can only be co-extensive ":it11 
the naval force of the belligerent, requires that, during such temporary absence, the commerce to the neutrals to 
the place should be free. 

The next object of comJ)laint is, 3dly-The unjust decisions of their courts of Admiralty, and the impunity 
which attends captures, totally vexatious, and·without any probable cause. -

It is not to be expected that all commanders of national ships, much less the commanders of privateers, should be 
men of correct conduct and habits. The temptation which a rich neutral commerce offers to unprincipled avarice, 
at all times powerful, becomes irresistible, unless strong and efficient restraints be imposed by the Government 
which employs it. It is the duty of the Government to impose such restraints. Foreign friendly nations, who do 
not exercise against such cruisers thei1· means of self-protection, have a right to expect and to demand it. The failure 
to impose them exposes the belligerent Government to the just reproach of causing the injuries it]tolerates. 

The most effectual restl'aint 1s an upright judiciary, which will decide impartially between the parties, and uni
formly condemn the captor in costs and damages where the seizure has been made without probable cause. If this 
practice be not honestly and rigidly observed, there will exist no restraint on the captors. Their greediness of gain 
will be checked by no fear of loss, and indiscriminate captures will consequently be made. If the vessel be adjudged 
a good prize, of which before an unjust judge there is, in all cases, considerable probability, the profit is theirs; 
if the vessel be acquitted, the loss falls entirely on the captured. The numerous depredations consequent on 
such a state of things is inevitable. The loss to the neutral me.rchant is immense.· His voyage becomes not only 
unprofitable but injurious to him. • 

This is the state of things in the British possessions in America, &c. 
It i& only by infusing a spirit of justice and respect for law into the courts of Vice Admiralty, that their excessive 

and i1·ritating vexations can be restrained. 
This is the state of things in the British possessions in America. Their courts of Vice Admiralty, whatever may 

be the case, seldom acquit, and, when they do, costs and damages for detention are never awarded. 
"re know well that judges are appointed, whose duty it is to award costs and damages for detention instead of 

confiscation, in cases of vexatious seizure; but we know, too, the tenure by which they hold their offices, and the 
sourcelfrom which they dedve their profits, and we know their practice. We can only attribute this practice to their 
Government, for it has been notorious, has been of long continuance, and has never been checked. It is not to be 
supposed that judges circumstanced as are those of the courts of Vice Admiralty, would dare to pursue openly and 
invariably this vicious system, if it was known to be offensive to thei1· Government. 

The existence of an appellate court does not remove the evil. :rhe distance of that event, the expenses and 
delays attendant on an appeal, the loss inseparable from a first condemnation,. though it be afterwards reversed, 
render it a very inadequate remedy even in cases of unjust condemnation, and absolutely forbid any resort to it on 
a mere question of costs. 

It is only by infusing a spirit of justice and respect for law into the courts of Vice Admiralty, that their exces
sive and it-ritating vexations can be 1'estrained, and the imputations to which they subject the British Government 
wiped away. 

This SJ)irit can only be infused by uniformly discountenancing and punishing those who tarnish alike the seat of 
justice, and the honor of their country, by converting themselves from judges into the mere instruments of plunder. 

Until some such reform. be made~ the practices complained of will continue, and must be considered by foreign 
nations as authorized by and proceeding from the Government which permits them. 

The impressment of our seamen is an injury of very serious magmtude, which deeply affects the feelings and 
the honor of the nation. 

This valuable class of men is composed of natives and foreigners, who engage voluntarily in our service. 
No right has been asserted to impress the natives of America. Yet they are impressed, they are dragged on 

board British ships of war with the evidence of citizenship in their hands, and forced by violence there to serve 
until conclusive testimonials of their birth can be obtained. '::'hese must most generally be sought for on this side of 
the Atlantic. In the mean time, acknowledged violence is practised on a free citizen of the United States, by compel
ling him to engage and to continue in foreign service. Although the Lords of the Admiralty uniformly direct their 
discharge on the production of this testimony, yet many must perish unrelie~·ed, and all are detained a considera
ble time in lawless and injurious confinement. 

It is the duty as well as the right of a friendly nation, to require that measures be taken by the British Govern
ment to prevent the continued repetition of such violence by its agents. This can only be done by punishing and 
frowning on those who perpetrate it. The mere release of the injured, after a long course of service and of suffering, 
is no compensation for the past, and no security for the future. It is impossible not to believe that the decisive 
interference of the Government in this respect would prevent a practice, the continuance of which must inevitably 
produce discord between two nations which ought to be the friends of each other. 

Those seamen who, born in a foreign country, have been adopted by this, were either the subjects of Britain or 
some other Power. 

The right to impress those who were British subjects has been asserted; and the right to impress those of every 
other nation has not been disclaimed. Neither the one practice nor the other can be justified. 

,vith the naturalization of foreigners, no othe1· nation can interfere, further than the rights of that other are affect
ed. The rights of Britain are certainly not affected by the naturalization of other than British subjects. Conse
quently, those persons, who, according to our laws, are citizens, must be so considered by Britain, and by every other 
Power not havin~ a conflicting·claim to the person. • 

The United States therefore requil'e positively that their seamen who are not British subjects, whether born in 
America or elsewhere, shall be exempt from impressments. . 

The case of British subjects, whether naturalized or not, is more questionable;· but the right even to impress 
them is denied. The practice of the British Government itself may certainly, in a controversy with that Govern
ment, be relied on. The privileges it claims and exercises ought to be ceded to others. • To deny this, would be to 
deny the equality of nations, and to make it a question of 1Jower and not of right. 

If the practice of the British Government may be quoted, that practice is to maintain and defend in their sea 
service all those of any nation who have voluntarily engaged in it, 01· who, according to their laws, have become 
British subjects. 

Alien seamen, not British subjects, engaged in our merchant service, ought to be equally exempt with citizens 
from impressments: we have a right to engage them, and have a right to, and interest in, their persons, to the extent 
of the service contracted to be performed. Britain has no pretext of right to their persons orto their service. To 
tear them, then, from our possession, is at the same time an insult and an injury. It is an act of violence for which 
there exists no palliative. 

·we know well that the difficulty of distinguishing between native Americans and British subjects, has been used, 
with respect to natives, as an apology for the injuries complained of. It is not pretended that this apology can be 
extended to the case of foreigners; and, even with respect to natives, we doubt the existence of the difficulty alleged. 
\Ve know well that, among that class of people who are seamen, we can readily distinguish between a native Ameri
can and a person raised to manhood in Great Britain or Ireland; and we do not .perceive any-reason why the capacity 
of making this distinction should not be possessed in the same degree by one nation as by the other. 

If, therefore, no regulation can be formed? wl!ich shall eff~c.tually secure all _seam.en on board Ame~ican 1:1er
chantmen, we have a right to expect from the Justice of the B1·1tish Government, from its regard for the friendship of 
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the United States, and its own honor, that it will manifest the sincerity of its wishes to repress this offence, by pun
ishin:1; tho~e who commit it. 

·we hope, however, that an agreement may be entered into, satisfactory and beneficial to both parties. The arti
cle which appears to have been transmitted by my predecessor, while it satisfies this country, will probably restore 
to the naval service of Britain a greater number of seamen than will be lost by it. Should we even be mistaken in 
this calculation, yet the difference cannot be put in competition with the mischief which may result from the irrita
tion justly excited by this practice throughout the United States. The extent and the justice of the resentments it 
produces, may be estimated in Britain, by inqui1·ing what impression would be made on them by similar conduct on 
the part of this Government. 

Shoulcl we impress from the merchant service of Britain not only Americans but foreigners, and even British 
subjects, how long would such a course of injury, unredressed, be permitted to pass unrevenged? How long would 
the Government be content with unsuccessful remonstrance and unavailing memorials? I believe, sir, that only the 
most prompt correction of compensation for the above abuse would be admitted as satisfaction in such a case. 

If the principles of this Government forbid it to retaliate by impressments, there is yet another mode which mi~ht 
be resorted to. We might authorize our ships of war, though not to impress, yet to recruit sailors on board British 
merchantmen. Such are the inducements to enter into our naval service, that we believe even this practice would 
very seriously affect the navigation of Britain. How, sir, would it be received by the British nation? 

Is it not more advisable to desist from, and to take effectual measures to prevent an acknowledged wrong, 
than, by perseverance in that wrong, to excite against themselves the well founded resentments of America, and 
force our Government into measures which may possibly terminate in an open rupture? 

As we are unacquainted with the present actual state of things in Europe, aml the President has the most entire 
confidence in you, it is not his wish to enjoin on you a representation to the ministers of His Britannic Majesty in 
the terms of this letter- It is only intended to convey to you the feelings and sentiments of the Government and 
people of America, and to instruct you from the President himself to call the very serious attention of the British 
Government, in such terms of respect and earnestness as to yourself shall seem advisable, to the weighty subjects of 
complaint which have been stated. 

With great and sincere respect and esteem, I am, sir, &c. &c. 
J. MARSH.ALL. 

Extrac.t of a letter from .l'1lr. King to the Sec1'etary of State, dated 

DEAR SIR: 
LONDON, .Bpril 12, 1801. 

I lose no time in sen.ding you the annexed copies of a letter which I lately wrote to Lord Hawkesbury, 
and of his answer respecting the seizure of ou1· vessels carrying from the United States to the Spanish colonies 
articles of the growth and manufacture of Spain. 

Although I had seen in the American newspapers repeated accounts of these depredations upon our trade, the 
decree of the Vice Admiralty Court of Nassau, m the case of the Leopard, Ropes, master, was the first document 
which I met with, that possessed sufficient precision to enable me to make it the grounds of a remunstrance. 

irlr. King to Lord Hawkesbury, 

MY LORD: 
GREAT CUMBERLAND PLACE, March 13, 1801. 

The decree of the Vice Admiralty Court of Nassau, a copy of which is annexed,* condemning the 
cargo of an American vessel going from the United States to a port in the Spanish colonies, upon the ground that 
the articles of innocent lllerchandise comprising the same, though bona .fide neutral property, were of the growth 
of Spain, having been sanctioned, and the principle extended, by the prize courts of the other British islands, and 
particularly by the court of Jamaica, has been deemed sufficient authority to the commanders of the ships of wat· 
and privateers cruising in those seas, to fall upon, and' capture, all American vessels bound to an enemy's colony, 
and having on board any article of the growth oi· manufacture of a nation at war with Great Britain. 

These captures, which are vindicated by what is termed the belligerent's right to distress his enemy, by inter
rupting the supplies which his habits or convenience may requil'e, have produced the strongest and most serious 
complaints among the American merchants, who have seen, with indignation, a reason assigned for the capture and 
confiscation of their property, which is totally disregarded in the open trade carried on between the British and 
Spanish colonies by British and Spanish subjects, in the very articles the supply of which, by neutral merchants, is 
unjustly interrupted. • 

The law of nations, acknowledged in the treaty of amity, commerce, and navigation between the United States 
and Great Britain, allows the «oods of an enemy to be lawful prize, and pronounces those of a friend to be free. 

"While the United States take no measures to abridge the rights of Great Britain as a belligerent, they are bound 
to resist with firmness every attempt to extend them, at the expense of the equally incontestable rights of nations 
which find their in.terest and duty in living in peace with the rest of the world. 

So long as the ancient law of nations is observed, which protects the innocent' merchandise of neutrals while it 
abandons to the belligerent the goods of his enemy, a plain rule ~xists, and may be appealed to, to decide the rights 
of peace and war; the belligerent has no better authority to curtail the rights of the neutral, than the neutral has 
to do the like in regard to the rights of the belligerent; and it is only by an adherence to the ancient code, and the 
rejection of modern glosses, that fixed and precise rules can be found, defining the rights, and regulating the duties, 
of independent States. , 

This subject is of such importance, and the essential interests of the United States, whose policy is that of 
peace, are so deeply affected by the doctrines which during the present war have been set up in orde1· to enlarge 
the rights of the belligerents at the expense of those of the neutrals, that I shall, without loss of time, submit to 
your lordship's consideration such furtlier reflections respecting the same, as its great importance appears to demand. 

In the mean time, as the decisions referred to cannot, from the unavoidable delay which attends the prosecu
tion of appeals, be speedily reversed; and as the effect of those decrees will continue to be the unjust and ruinous 
interruption of the Americ,an commerce in the '\Vest India seas; it is my duty to require that p1·ecise instructions 
shall, without delay, be despatched to the proper officers in the West Indies and Nova Scotia, to correct the abuses 
which have arisen out of these illegal dec1·ees, and put an end to the depredations which are wasting the lawful com
merce of a peaceable and friendly nation. 

With great consideration, I have the honor to be your lordship's most obedient and most humble servant, 
RUFUS ~ING. 

• In the case of the American brigantine Leopard, Ropes, master, laden in part with :Malaga wines. The cargo, so far as it 
consisted of wines, though regularly imported into the United States, was condemned by Judge Kensal], 20th October, 1800; 
"the same being productions of ,the Spanish territory in Europe, and bound to the transatlantic parts of that empire." 
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Lo1·d Hawkesbury to Mr. King. 

DOWNING STRBET, .!lptil 11, 1801. 
Sm: 

I have the honor to acknowledge the receipt of your letter of the 13th of last month, and to inform you that, 
in consequence of the representation contained in it, a letter has been written, by His Majesty's command, by his 
grace the Duke of Portland, to the Lords Commissioners of the Admiralty; a copy of which letter I here'with en
close to you, fo1· the information of the Government of the United States. 

I have the honor to be, with great truth, sir, your most obedient, humble servant, 
HA WKESBURY .. 

T!ie Duke of Portland to tlie Lords Commissionei-s of the .fl.dmiralty. 

MY Loans: 
WHITEHALL, March 30, 1801. 

I transmit to your lordships herewith a copy of a decree of the Vice Admiralty Court of Nassau, con
demning the cargo of an American vessel goina-from the United States to a port in the Spanish colonies; and the 
said decree having been referred to the consideration of the King's Advocate General, your lordships will per~ 
ceive, from his report, an extract of which I enclose, that it is his opinion that the sentence of the Vice Admiralty 
Court is erroneous, and founded in a misapprnhension or misapplication of the principles laid down in the decision 
of the High Court of Admiralty reforred to, without attendin~ to the limitations therein contained. 

In order, therefore, to put a stop to the inconveniences arisin" from these err~meous sentences of the Vice Ad
miralty Courts, I have the honor to si~nify to your lordships the ~ing's pleasure that a communication of the doc
trine laid down in the said report should be immediately made by your lordships to the several judges presiding in 
them, setting forth what is held to be the law upon the subject by the superior tribunals, for thGir future guidance 
and direction. I am, &c. 

PORTLAND. 

Extmct of lite .11.clvocate Genetal's ,·eport, dated 

MARCH 16, 1801. 
I have the hon01· to report that the sentence of the Vice Admiralty Court appears to me to be erroneous, and 

to be founded in a misapprehension or misapplication of the principles laid down in the decision of the Court of 
Admiralty referred to, without attending to the limitations therein contained. 

The general principle respecting the colonial trade has, in the course of the present war, been, to a certain de
gree, relaxed, in consideration of the present state of commerce. It is now distinctly understood, and it has been 
repeatedly so decidecJ by the High Court of Admiralty and the court of appeal, that the produce of the colonies of 
the enemy may be imported by a neutral into his own country, and may be re-exported from thence, even to the 
mother country of such colony; and in like manner the produce and manufactures of the mother country may, in 
this circuitous mode, legally find theit· way to the colonies. The direct trade, however, between the mother country 
and its colonies has not, I apprehend, been recognised as legal, either by His Majesty's Government or by his 
tribunals. 

"\Vhatisa dfrect trade, or what amounts to an intermediate importation into the neutral country, may sometimes 
be a question of some difficulty; a general definition of either, applicable to all cases, cannot well be laid down. 
The question must depend upon the particular circumstances or each case. Perhaps the mere touching in the 
neutral country to take fresh clearances, may properly be consitlered as a fraudulent evasion, and as, in effect, the 
direct trade; but the High Court of .Admiralty has expressly decided (and I see no reason to expect that the court 
of appeal will vary the rule) that landing the goods and paying the duties in the neutral country breaks the conti
nuity of the voyage, and is such an importation as legalizes the t1·ade; although the goods be reshipped in the same 
vessel, and on account of the same neutral proprietor, and be forwarded for sale to the mother country or the 
colony. 

Mr. King to lite Secretary of State, dated 

Sm: 
LONDON, .!lpril 21, 1801. 

Although the negotiation resP.ecting the debts is not yet concluded, and I am unable to give you any positive 
assurance how, or even when it will be, I have thought it proper that I should avail myself of the opportunity of 
Mr. Sitgreaves's return, to send you a copy of my correspondence upon this subject, as well as of that which relates 
to some other points that are still under consideration. I am inclmed to believe that we should before now have 
come to a satisfactory conclusion upon the subject of the debts, had the old ministry remained in office: their suc
cessors profess sentiments respecting our concerns, with which we can find little fault; ,md, thou&.h they have not 
given me any official assurance concerning the adjustment of the several points now before them, 1 might, did not 
experience teach me that foreign circumstances have their influence in deciding the business of this as well as of 
other cabinets, infer, with some degree of confidence, from their language, that our affairs will ultimately be· settled 
upon reasonable principles. . 

You will, I think, perceive, from the tenor of the corresJJondence, that I ham not been insensible, on the one 
hand, to the great disadvantage of the delay which has already taken place, nor, on the other, to the risk to which 
a reasonable settlement of our alfairs may be exposed by any such material changes as would be likely to alter what 

• appears to be the present views of this Government. 
Lord Hawkesbury has more than once informed me that he would attend to our concerns the first moment after 

he had extricated himself from the very pressing and critical state of their foreign and domestic a:lfairs: and the 
under Secretary, Mr. Hammond, who is almost the only person who has any-acquaintance with ou1· affairs

1 
has lately 

told me that he wished the question of the debts to be settled upon the terms I had offered, and whicn are men
tioned in my No. 6, and, if asked, that he should so express himself to his superior. 

~1r. Addington, as well while Speaker of the House of Commons, as since his late appointment, has uniformly 
expressed himself to me, as well as othe1·s, in a favorable manner, not only in respect to the propriety and justice 
of the conduct of America during the present war, but of the importance of our friendship to Great Britain, and the 
policy of removing whatever stood in the way of its continuance: and, in a conference upon this subject, which I 
lately asked of him, he told me that he would act upon those principles which he had often avowed to me in respect 
to America, and as soon as they could get rid of the weight of urgent business which at present bears upon them, 
and which he said would be in a short time, the questions respecting America should be taken up and decided. 

Lord St. Vincent, too, whose opinion concerning the impressment of our seamen I had reason to believe would 
be of great authority either for or agains;; the proposed article, upon that subject has explicitly told me that he 
thought the article a reasonable one; adding, at the same time, that the general subject, both to England and Ameri
ca, was full of difficulties, which were becoming more and more imP.ortant as America advanced in commerce. 

You must not, however, from all this, infer that our business will be settled immediately, or in a way which a 
wise policy requires that it should be. I think, however, that a deci&ion cannot be much longer deferred; and I 
certamly do give such a degree of credit to the tempe1· which has of late shown itself, and the language that is held 
resJ)ecting America, that I am disposed rather to hope for than to despair of such a settlement. 

The committee of the creditors, if consulted, as they probably will be, upon the terms, will be clamorous against 
them. But the Government may, notwithstanding, be sufficiently wise and firm to decide this subject upon princi-
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pies not only more just, as they regard its merits, than those which the committee would recommend, but with views 
sufficiently comprehensive to render their decisions subservient to the promotion of good will and harmony 'U'ith 
their best, and, in all respects, their most important customers. 

It will not, I hope, be thought iµiproper that I take this opportunity to express to you how much I have been 
obliged to Mr. Sitgreaves for the assistance which he has given to me upon the subject of the debts, and my full 
persuasion, had the negotiation taken the turn which it was expected it would hate done, that his information and 
talents would have enabled us completely to have established the justice of the explanatory article which we demand
ed1 and which had become necessary to protect us from the injurious effocts of the erroneous construction of the 
treaty which had been attempted at Philadelphia. 

I shall keep this letter open, in order that I may send you a copy of Lord Hawkesbury's answer tomy last letter, 
should it arrive before Mr. Sitgreaves's departure. 

With perfect respect and-esteem, I have the honor to be, dear sir, your obedient and faithful servant, 
RUFUS KING. 

Jl,,Jr. King to Lord Hawkesbury. 

~fr LoRD: 
GREAT CUMBERLAND PLACE, Ma1·ch 10, 1801. 

I have thought it would be saving your lordship both time and trouble, in respect to the several points which 
have been for some time in discussion with your predecessor, if they were presented in a connected form, and ac
companied by such references and observations as should in a concise manner expose the motives in favor of their 
adoption. . 

The enclosed paper, marked A, contains these points, in the shape of distinct propositions, to which the requi
site form may be given, should they be adopted as additional articles to our treaty of amity and commerce. 

l\ly correspondence with Lord Grenville and Mr. Anstey, relative to the first proposition, has been so foll that it 
does not seem necessary to add any thing further upon that head. 

The second proposition was fully examined and settled in the summer of 1799; and its formal adoption was de
ferred until an agreement could be made respecting the subject of the first: my correspondence witli Lord Gren
ville, and between his lordship and the Lords Commissioners of the Admiralty, contain what passed on that occasion. 
In the enclosed papers. ma1·ked B, C, and D, I h~ve suggested the com,iderations which we have to offer in favor of 
the third, fourth, and fifth articles. 

I am aware that other questions of importance continue to en/$age the attention of His Majesty's ministers; but 
our affairs having so long, and almost habitually, given way to others which have been thought more urgent, I can
not refrain from observing, what indeed the tenor of my instructions, as well as my observation of the irritation and 
difficulty proceeding from their unsettled state, requires me to do, that a furth~r delay in bringing them to a decision, 
from whatever cause it may arise, and in spite of any representation which I could make, will unavoidably tend to 
impair that mutual good will and confidence which is the best security against a·ny measure that, in its operation, 
might weaken the harmony and good understanding between our respective countries. 

• With the highest consideration and respect, &c. 

[Enclosures.] 

A., 

/1.rticles to be added to the freaty of amity and commerce. 

RUFUS KING. 

ART. 1. The sixth article of the treaty of amity and commerce to be suppressed, and the United States to engage 
to pay a sum of money in lieu of what might be awarded under it. , 

ART. 2. Nails, iron in bars, osnaburgs, ticklenburgs, Russia sheeting, and other cloths made of hemp or flax, 
and not chiefly and generally used for the sails of ships, to be deemed innocent merchandise, and not included within 
the provisions of the eighteenth article of the treaty of amity and commerce. 

ART. 3. No American vessel, bound to New Orleans, or returning from thence to any por(ofthe United States, 
to be stopped or detained under pretence that any part of her cargo is contraband of war. , 

ART, 4. Neither party to impress upon the high seas seamen out of the vessels of the other. 
ART. 5. His British Majesty to relinquish all claim to the Maryland Bank stock, and immediate measures to be 

taken to transfer the same to the Amedcan minister for the use of that State. 

B. 
NEW ORLEANS, 

The inhabitants of the United States, settled upon the western side of the Appalachian mountains, exceed half 
a million; and, from the excellency of the climate, and the fertility of the soil, the number is daily increasing. The 
exchanges of thei1· productions for the various supplies which they receive from the commercial towns of the United 
States upon the Atlantic ocean, are carried on through the Mississippi. No trading town having been yet established 
upon the eastern bank of this river, within the limits of the United States; to obviate the inconvenience arising from 
this circumstance, Spain consented, in her late treaty, that N e,v Orleans should become the depository of the Ame
rican merchandise and productions arriving as well from the ocean as from the interior country: and it is at this 
place that the Americans meet, and that the flour, tobacco, and similar productions, of those living upon the banks 
of the Ohio, and of other waters falling into the Mississippi, are exchanged for such other articles as they stand in 
need of, and which are seRt from New York, Philadelphia, and other commercial cities. 

Among these supplies are nails, spikes. and iron, in difforentforms and stages of manufacture, coarse linen, light 
duck, and small cordage, used for the construction of houses as well as the building and equipment of the vessels 
employed in transporting upon the lakes and rivers the _p_roductions and supplies of the inhabitants. The trade 
between Neiv Odeans and the commercial towns of the United States has of late been frequently and injuriously 
interrupted, under pretence that it supplied the enemy with articles deemed contraband of war: the peculiar cir
cumstances of New Orleans, situated in the middle of the river Mississippi, which is the boundary between the 
United States and Spain, and in fact an American as well as a Spanish port, have been disregarded in the courts of 
Vice Admiralty; and although it is notorious that it is in no sense an arsenal port, as neither ships of war nor pri
vateers are equipped there, the law has been applied with uncommon rigor in every instance in which articles, that, 
by a forced construction, could be-treated as contraband, have been found on board American vessels carrying the 
same not to the enemy, or to a place where armed ships were built or repaired, but to their fellow-citizens, who 
want them for necessary and innocent purposes, and who can obtain them in no other manner. 

While the United States acquiesce witli cheerfulness in the rights of the belligerent Powers, they are not insensi
ble to those of peaceable nations, and are bound to pay particular attention to such as affect the welfare of their own 
people. So long as they continue scrupulously to fulfil the duties of neukality, and to-discoura~e every act of partiality, 
as they have done. they feel assured that they shall not call upon the justice of Great Britain m vain to acceile to sucl1 
regulations as, without affecting injuriQusly her own rights, are necessary to secme the enjoyment of those of a Power 
Wlth which she lives in amity. 

It is not thought necessary to give greater extension to these reflections; the object aimed to be secured is the 
unquestionable right of the people of the United States to an uninterrupted commercial intercourse with each other, 
whether the same is carried on by the ocean which washes their shores, or by the interior communications of the 
country: and, to avoid, in future, the interruptions of this right, it is proposed that it be stipulated, "that no Ame-
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rican ship or vessel passing or repassing be_tween any port of the United States, and the Island of New Orleans, 
situated m the river l\lississippi, should be stopped or detained, upon the pretence that any part of her cargo is con
ti-aband of war." 

)I.rnoH 9, 1801. 
C. 

IMPRESSMENT OF SEAMEN, 

In addition to the occasions of complaint, common to all the neutral Pl'lwers, against the interruptions to which 
their commerce is subjected by the irregular conduct of the cruising ships and privateers of the beliigerents, the 
United States have one peculiar to themselves, arising from the practice of impressing ~eamen to man the British 
navv. , 

it may be confidently asserted that the United States take no measures to engage in their service the seamen of 
other countries; that their ships are navigated, in as great a proportion as those of any other nation, by their own 
people; and that peculiar pains have been taken to discriminate American from British seamen, in order to,avoid, if 
possible, the inconveniences and misunderstanding of the interfering claims of the two countries. 

The subject having been very fully explained in a letter to Lo~d Grenville of the 7th of October, li99, requires 
no further development on the present occasion. It is hoped that measures will be devised, upon the return of peace, 
which, by securing to both parties, as far as practicable, the services of th~ir respective seamen, shall mornover pro
tect them from the inconveniences and injury to which each may be exposed by the continuance and extension of 
the practice of impressing seamen out of the vessels of the other. A limited and temporary re~ulation is necessary 
for the safety of the American navigation, which of late, and especially in the American beas, nas been exposed to 
the ~;reatest risks, by the loss of seamen taken out of American ships by the ships of war of Great Britain. 

Admitting that each, within its territorial limits and jurisdiction, may detain its own seamen found in the service 
of the other, in order that they may be employed in its own, it by no means follows that this can be done upon the 
open seas, where the jurisdiction of all nations is equal. -

The belligerent right to examine, in time of war, neutral ships sailing upon the ocean, gives no countenance to 
the practice of stopping them for the purpose of searching for and seizing such of their crews as may be claimed as 
subjects of the belligerent nation. • 

If this practice be justifiable, it is as much so in peace as in war; and, as it may be resorted to by one nation as 
well as another, the consequence of its becoming general would be the universal interru:Qtion, ln peace as well as 
war, of the beneficial intercourse and commerce of nations. The advantaues to Great Britain derived from this 
)Jractice are inconsiderable, could they be justified; while the injury to the u'nited States is not only destructive of 
the security of friendly property, but sometimes a violation of the laws of humanity. Instances have recently occurred 
in which every able seaman has been taken out of an American ship met by a British cruiser in the American seas, 
and replaced by boys and invalids, leaving not only the ship and cargo, but the lives of the people, exposed to the 
perils of the ocean. • 

To restrain this abuse in future, and until more comprehensive and precise regulations can be devised to secure 
the respective rights of the two countries, it is proposed that it be agreed '' that neither ·party shall upon the high 
sea:; impress or take any seaman, or other persons, out of the vessels of the other." 

l\LrncH 9, 1801. 

D. 
MARYLAND BANK STOOK. 

Several year.s before the American war, tf1e colony of Maryland, by a tax collected from its inhabitants, raised 
a l>Um of money, which was remitted to three London merchants of the name of Hanbury, Grove,andRussell, to be 
invested in bank stock. 'The object of the investment was the creation of an annuity applicable to certain public 
purposes in the colony. This stock, the dividends having been invested in new capital, must amount at this time 
to about one hundred thousand pounds. 

In the course of the American war, the real estates of British subjects were confiscated by the State of Maryland, 
and property belonging to both Hanbury and Russell was included in the confiscation. On the return of JJeace, 
:Maryland called upon the trustees, Hanbury, Grove, and Russell, to account. Grove lost nothing in Maryland, and 
did not object to account. Hanbury consented to account, in consequence of an agreement made with the agent of 
:\laryland, by which his loss is to be compensated as soon as the stock is transferred to the State. Russell refused 
to account, and set up a claim to indemnify himself out of the stock for his property confiscated in Maryland, takin" 
care, notwithstandin~, to prefer his claim, with those of the American loyalists, for compensation from the Britist 
Government. At tlus stage of the business, the agent of Maryland filed a bill in Chancery against the trustees, to 
oblige them to account. Grove was indifferent which side prevailed; Hanbury united with the agent of :Maryland, 
as f1is compensation depended upon the transfer being made to the State; Russell still opposed, and preferred his 
claim for compensation out of the stock which was ordered to be transferred to the Accountant General of the Court 
of Chancery, m whose name it now stands. The suit has been upwards of fifteenJ'ears depending. After hearing 
one or two arguments, the Chancellor informally gave an opinion that the stock ha belonged to the colony of Mary
land, a corporation created by the Crown; that this corporation had been dis1>olved, and that the property in question 
had accrued to the King; that the suit before him was brought by an independent State, over which he had no juris
diction, and, for this reason. that he must dismiss the bill; su~esting, at the same time, that he would suspend 
doing so, as perhaps His Majesty might signify his pleasure that the stock should be trnnsferred to the State of Ma
ryland. As soon as this opinion was pronounced, Russell communicated it to the commissioners charged with the 
claims of the Americart loyalists, who thereupon granted their certificate of the amount of Russell's loss, which was 
immediately presented and paid at the Treasury. This payment put an end to the. only impediment, on the part of 
the trustees, to the transfer of the stock. 

Lord Baltimore and some others, having no connexion with this trust, but alleging that their property had been 
confiscated in America, preferred claims for indemnity out of this fund. If their losses arose from the confiscation 
of real estates, which tlie United States were not bound to restore, Great B1·itain not only consented to compensate 
them, but in fact has <lone so, and in the most liberal manner: if they proceeded from tlie confiscation of debts, the 
treaty of peace, as well as that of amity and commerce, provides for their recovery, notwithstanding such confisca
tion; and. in either case, the claimants have no demand upon the stock in question. 

The Legislature of Maryland, not feeling the force of the fiction by which the property in question is supposed to 
have accrued to the Crown, in consequence of the dissolution of the colonial corporation, (a dissolution to which the 
King gave his consent in the treaty of peace which is understood to have secured to the State all the property be
longing to the colony,) is annually engaged in an inquiry respecting this property. the delays and impediments in 
tl1e recovery of which excite and disseminate dissatisfaction, and every yea1· do more and more injury to that har
mony and good will which it is so much to be desired may long subsist between the two countries. 

It is understood that the King has always been willing to relinquish all claim to this property; and the Lord 
Chancellor, from time to time, has given assurances that measures should be devised to effect its trnnsfer. To brino
this business to a close, it is proposed to add an article to the treaty of amity, &c., by which it shall be stipulated 
" that His Majesty consents to release all claims that he may have to the stock in question, and that immediate mea
sures shall be taken to t1·ansfer the same to the American minister, for the use of the. State of Maryland.'.' 

MARCH 9, 1801. 
6S VOL, II, 
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APPENDIX. 

CORRESPONDENCE RESPECTING CONTRABAND OF WAR. 

JJ,Ir. King to Lord Grenville. 

Mv LoRD: 
, GREAT Cu1,rnERLAND PLAcE, March 25, 1799. 

With a view to greater })recision, it might be advantageous to recast the whole of the eighteenth article of the 
treaty of amity, commerce, ana navigation; but this would require more time and attention than could, perhaps, at 
this moment be spared from other and more urfo-ent engagements, or than would consist with the speedy attainment 
of the particular object of the conference that lately had with your lordship on this subject. 

Referring, therefore, to some future period the general subject, I submit to your lordship's consideration the pro
posal that I am ordered to make in respect to a more exact definition of the articles of naval stores, which, according 

'to the intention of the parties, and the law of nations, ought to be esteemed as contraband of war. 
Out· treaty, after enumeratin~ certain articles, as arms and implements, serving for the purpose of war, adds, "and 

also timber tor ship building, tar, or rosin, coppeG. in sheets, sails, hemp, and cordage, and generally whatever may 
serve directly to the equipment of vessels, unwrought iron and fir plank only excepted." 

It is in consequence of the great comprehension of the last clause of this par~graph, that the ships of the United 
States trading to the Dutch and SP.anish colonies are subjected to great loss and clamage, by seizure and detention, 
for having on board either iron nails of various sizes, which serve directly and chiefly for the construction of houses 
and other buildings in the said colonies, and for the making of sugar casKs, boxes, and other packages, or osnaburgs, 
an inferior sort of thin, coarse linen, and used chiefly for negro clothing. Nails of this description are of a size tl-iat 
cannot supply the place of spikes which serve directly for ship building; and osnaburgs are wholly unfit for the sails 
of vessels even of the lowest tonnage that frequent the ocean. Notwithstanding this difforence between sail-cloth 
and osnaburgs, and between spikes and house nails, as well as between theit-respective uses, the one is confounded 
with the other by the British cruisers in the West Indian seas. 

In order to avoid the interruptioll and loss arising from this error, we propose, by way of an additional article, to 
agree upon the enumeration of those articles which alone shall be deemed to serve directly for the equipment of ves
sels, or upon an enumeration of such as shall not be so considered; or, if it shall be preferred, to exchange declara
tions, to be followed by correspondent instructions to your ships of war, cmisers, and Courts of Admiralty, excepting 
the articles above mentioned from the catalogue of articles deemed to be contraband qf war. 

In any of these modes, the object at which we aim may be attained: the choice is submitted -to your lordship, in 
the P,ersuasion that the end is one that must receive yout· lordship's approbation. 

' With perfect consideration, &c. 
R. K. 

Lord Grenville to JJ,fr. King. 

DowNING STREET, .flp1il 22, 1799. 
Lord Grenville presents'his compliments to Mr. King, and has the honor to send him enclosed a specification of 

the·nails which it is understood may be excepted, without inconvenience, from the provisions of the eighteenth arti
cle of the treaty of amity, commerce, and navigation, befiveen His Majesty and the United States. 

Specification. 
Nails, clasp headed, 1 
Ditto, fine, r 
Spikes, Of sizes for house building. 
Brads, batten, . 
Ditto, flooring, J 
Nails, flat headed, 1 ot· • ti k d b Ditto, trunk, 5 sizes or sugar cas s an oxes. 

illr. King to Lord Grenville. 

GREAT CummRLAND PLACE, .flpiil 30, 1799 •. 

Mr. King presents his compliments to Lord Grenville, and has the honor to acknowledge the receipt of his lord
ship's note of the 22d instant, enclosini!i a specification of such uails as are understood not to be included in the cata
logue of articles def:med con~raband of ,yai:. ~fr. King is '}O~ certain that the propose~ specification includes the 
different sorts of nails used for house bmldmg m Great Britam, as the rose-headed nail, and perhaps others, are 
omitted; and he is the more apprehensive that any description by mere names will be insufficient, as different names 
are givenito nails of the same sizes in the United States and in Engl,and; the American names being generally taken 
from the uses to which the nail is applied, or from the price pet· hundred or per thousand. Other names, differing 
from those of England and the 'Qnited States, may be ~iven to the same nails in the British colonies, and the article 
intended to be explanatory may itself reqmre explanat10n. 

To avoid this want of precision, Mr. King takes the liberty to suugest, instead of the enumeration, or a specifi
cation, as has been proposeds that it should be agreed that all iron nails under the size of spikes or deck-nails should 
be excepted from, and not included within, the pravisions of the eighteenth article of the treaty of amity, commerce, 
and navigation, between the United States and Great Britain. . 

Lord Grenville to Ml'. King. 
DowNING STREET, JJ,fay 27, 1799. 

Lord Grenville presents his compliments to 1\:Ir. King, and has the honor to transmit to hi1n the copy of a let
ter from Mr. Nepean to Mr. Hammond, conveying the opinion of the commissioners of His Majesty's navy, as to 
the description of nails which they conceive may be excepted from the provisions of the eighteenth a1·ticle of the 
treaty of amity, commerce, and navigation, between His Majesty and the United States. 

Evan Nepean to George Hammond. 
Am,nRAI.TY OF;FICE, May 2,1, 1799. 

~: ' 

My Lords Commissioners of the Admiralty having referred to the Navy Board your letter to me, of the 
·6th instant, respecting such sort of nails as are understood not to be considered as amongst the articles deemed 
contraband of war, and they having reported it to be their opinion that nails under four inches in length, without 
any othe1· description, may be excepted. from the provisions of the ei~hteenth article of the treaty of amity, I have 
their lordships' commands to acquaint you therewith, for the information of Lord Grenville; and am, &c. 

, &~ 
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Mr. King to Lord Gl'enville. 

MY LoRn: 
GREAT CmrnErJ.AND PLACE, June 5, 1799. 

I have had the honor to receive your lordship's note. of the 27th ultimo, enclo~ing a copy of Mr. Nepean's 
letter to Mr. Hammond, respecting the description of nails not included in the provisions of ,the eighteenth article 
of our treaty of amity, commerce, and navigation. The description appea1's to me to be satisfactory; and 
nothing now remains to attain the object of my note of the 25th of March, but to agree in a like satisfactory de
scription of such cloth as, upon the allegation of its being sail-cloth, is erroneously supposed to be contraband of 
war, and so included within the provisions of the above mentioned article. • 

On this head, I take the liberty to pro1>0se to your lordship that it shall. be agreed " that osnaburcrs, ticklen
burgs, Russia sheeting, and all other cloth made of hemp or flax, and not generally and chiefly made use of for 
the sails of ships, shall be excepted from the provisions of the aforesaid article of our treaty." 

It seems hardly necessary to remark that the comprehensive provisions of the treaty in question, in respect to 
articles deemed contraband of war, secure all the material or important rights and interests of the belligerent; and 
that it cannot be desirable to enlarge the construction of these provisions, so as to embarrass the neutral in a trade 
little or not at all capable of bein~ any way prejudicial to the belligerent. With the most perfect reliance upon 
your lordship's liberality and moeleration on this as on other and more important oc-casions, • 

I have the honor, &c. 
R. K. 

Same lo same. 

~h LoRn: 
GREAT CuNBERLAND PLACE, .9.ugust I, 1799. 

The number of complaints that I continue to receive of the interruption of the American trade in the ,vest 
Indian seas by His Majesty's crui,:ers, occasioned by a mi,;taken interpretation of our treaty in respect to the arti~ 
cles of contraband, will be my apology for recalling your lordship's attention to my forme1· I"epresentations upon this 
subject. 

As I understand the import of our past correspondence, the explanations concernini; nails and sail-cloth are 
settled, and nothing remains but to agree that " iron in square or flat bars " is not contraband of war-a proposition 
so plain and reasonable that I flatter myself no difference of opinion respecting it can exist between us. A short 
article to this effect, and including the other two points, would at imce put an end to the greatest portion of the 
complaints tlmt have so frequently occuI"!'cd in the course of the la!:'t ten months. 

,vith very great respect, &c. 
R.K. 

J:fr. King to J.lfr. Hammond. 

GREAT CuMBERLAND PLACE, September 14, 1799. 

Mr. King ()resents his compliments to .Mr. Hammond, ancl, according to his request, takes the liberty to send 
him enclosed the draught of the proposed additional article to the treaty of amity, commerce, and navigation, between 
the United States and Great Britain, which Mr. Kini is more and more anxious, on account of the continued in
terruptions of the American trade, should be concluaed with the least possible delay. 

E,cplanatory article to be added to tile treaty of amity, commerce, and navigation, between His Britannic Ma}esty 
and the United States of .9.merica. 

,vhereas, by the twenty-eighth article of the treaty of amity, commerce, and navigation, between His Britannic 
Majesty and the United States of America, signed at London, on the 19th day of November, 1794, it was agreed 
that the contracting parties, from time to time, would readily treat of and concernin& such further articles as might 
be proposed; and that such articles, after having been duly ratified, should be addect to, and make a part of, that 
treaty: And whereas doubts have existed whetlier, accordin,g to the just interpretation of the eighteenth article of 
the said treaty, the goods and merchandise hereinafter mentrnned might not be considered as included within its 
provisions, and treated as contraband of war: And as it is expedient that the doubts aforesaid should without delay 
be removed, the undersigned, being reSIJectively named by His Britannic Majesty and the United States of America 
theii· plenipotentiaries for the purpose of treating of and concluding such articles as may be proper to be added to 
the said treaty, in pursuance of tlie above mentioned stipulation, and having communicated to each other their re
spective full powe1·s, have agreed and conchlded, and do hereby declare, that iron in flat or square bars, iron nails 
of less than four inches in length, osnaburgs. ticklenburgs, Russia sheetin~, and all otheI" cloth made of hemp or 
fla.'i'., and not genernlly and chiefly used for the sails of ships, are excepted from, and not included within, tlie pro
visions of the said eighteenth article, and that none of the said· goods and merchandise shall be considered or treated 
as contraband of war. • 

This explanatory article, when the same shall have been ratified by His Britannic Majesty, and by the President 
of the United States, by and with the advice and consent of their Senate, and the respective ratifications mutually 
exchanged, shall be :idded to, and make a part or, the treaty of amity, commerce, and navigation, between His 
Britannic :Majesty and the United States of America, signed at London, on the 19th day of November, 1794, and 
shall be permanently binding upon His Majesty and the United States, and upon their respective subjects and 
citizens. ' -

In witness whereof, we, the said unde1·signed, plenipotentiaries of His Britannic Majesty and the United States 
of America, have signed this present article, and have caused too be affixed thereto the seal of our at·ms. Done at 
London, this -- day of--, 1799. _ 

JJii-. King to Lord Grenville. 

GREAT CuMBERLAND PLACE~ Novembei· IS, Ii99. 
MY LoRD: 

I have heretofore represented to your lordship the frequent interruption received by our navigation in the 
American seas, under the pretext that bar-iron, nails, Russia sheeting, and some other articles of innocent merchan
dise, might be considered and treated as contraband of war. The conferences that I have had with your lordship upon 
this subject gave me reason to expect that these embarrassments, so detrimental to us and so little beneficial to 
others, would in future be checked by an explanatory article to our treaty that should distinctly exclude these arti
cles from the catalogue of contraband. 

But these interruptions, instead of ceasing, as we hoped would have been the case, have of late been increased 
and extended: for not only the private armed ships in those seas, but the squadron unde!" Sir H. Parker, have to
gether fallen upon om· navigation, and a large portion of our ships engaged in the trade between the United States 
and the Spanish colonies have been seized, and their cargoes condemned, as we are informed, upon the extraordi
nary and erroneous pretence that Spain had interdicted the trade of foreigners with her colonies; and this at the 
:.ame time that numerous adventures to the Spanish colonies, composed, in some instances, of the very: cargoes taken 
from the Americans, were undertaken by and on account of British subjects residing in the islands to which the 
American ahips were sent for adjudication. 
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"\,Ve are ignorant whether orders have been given that can, in any degree, countenance these ruinous depreda
tions, or whether they proceed from less excusable motives on the part of the captors. It is our inclination to be
lieve that no such orders have been given; but the effect is nearly tlie same on either hypothesis, as the g1·eat loss by 
the disadvantageous sale of our cargoes, under the decrees of the provincial courts of admiralty, joined to the time 
and expense req~isite to bring t!} an issue our claims before the com:t of appeals, pro.duce a result that, ii} a plurality 
of cases, makes 1t a measure of prudence to abandon our property, mstead of pursumg the remedy that 1s held forth 
to us. 

It is my duty to complain to your lordship of the injury that, under color of His Majesty's authority, is thur; 
committed upon the citizens of a country that has given, and continues to give, unequivocal proofs of a sincere 
desire to live in friendship with Great Britain; and, in doing so, I am anxious to press upon your lordship's con
sideration the uneasiness and dissatisfaction so unfavorable to the intercourse and harmony between our respective 
countries, that must, and especially at the present moment of commercial embarrassment, proceed from losses so 
unexpected and considerable. . 

Your lordship will, I persuade myself, order this complaint to be investigated without delay; and so unjustifi. 
able has been the conduct of the captors, that. I flatter myself that not only a prompt and adequate remedy will be 
afforded to the sufferers, but, moreover, that such precise instructions will be given as shall secure us against the 
like injuries hereafter. • • 

' ~ ,vith the most perfect consideration, &c. • 
R. K. 

Mr. King to the Secretaiy of State, dated 

DEAR Srn: 
LoNDoN, June 1, 1801. 

Annexed I send you the copy ofa letter which I have just received from Lord Hawkesbury, on the sub
ject of the depredations upon our trade in the \Vest Indies. As there can be no objection to its publication, you 
will pet·haps think it advisable to have the letter and its enclosures printed in our newspapers, by which means it 
will reach the \Vest Indies, and be seen by those whose abuses it seems intended to restrain. 

Two days ago, by Lord Hawkesbury's request, I waited upon him in Downing street, when he informed me, 
that, having understood that we were about to send a small squadron of frigates into the Mediterranean for the pro
tection of our trade against the Barbary Powers, he had received the King's commands to state to me, for the infor
mation of the President, that His Majesty had given orders that the ports of Gibraltar, Mi11.Q.C!:11, and l\:µilia should 
be open to our ships of war, and that they should, moreover, be supplied fromrlis Majesty's magazines in those 
ports with whatever their necessities might, from time to time, require. I, of course, made my acknowledgments 
for this friendly communication, and added, that I would immediately transmit it to you, for the President's infor
mation. 

With perfect respect and esteem, I have the honor to be, dea1· sir, you1· obedient and faithful servant, 
RUFUS KING. 

Lord Hawkesbury to lWr. King. 
DowNING STREET, 1J:lay 30, 1801. 

Srn: 
I have the honor to transmit to you, for your information, the copy of a letter (with its enclosures) from Mr. 

King to Mr. Hammond, in answer to a representation which I had directed to be made to the Duke of Portland, on 
the subject of the capture of American vessels trading to the Spanish colopies in the ,vest Indies; and I trust that 
you will consider this communication as furnishing an additional proof of the disposition of His Majesty's Govern
ment to 'repress any practices on the part of His Majesty's subjects which may tend to molest 01· impede the leg;al 
commerce of the citizens of the United States. ~ 

I have the honor to be, with great consideration, sir, your most obedient humble servant, 
HA WKESBURY . 

.1.Hr. John King to Mr. Hammond. 
"\,VmTEHALL, May 27, 1801. 

Srn: 
Having laid before the Duke of Portland your lefter of the 18th instant, with its enclosures, relative to the 

capture of American vessels trading to the Spanish colonies in the ·west Indies, His Grace lost 110 time in referring; 
them to the consideration of His Majesty's Advocate General; and I am now directed to transmit to you, for Lorri 
Hawkesbury's information, a copy of his report thereupon, together with a copy of a letter which the Duke has writ
ten upon the subject to the Lords Commissioners of the Admiralty. 

I am, &c. J. KING. 

Letter from, the Duke of Portland to the Lords Commissioners of the ./1.dmiralty. 

\VHITEHALL, May 27, 1801. 
l\h LoRDs: 

I transm~t to YO!}r lo_rdships,_herewith, for your Jnforn~ation, !111 ex~ract of a letter frm:n Mr. Thornton, 
His Majesty's Charged' Affa1res m America, to Locd Grenv1lle, with copies of its enclosures, relative to the capture 
of American vessels tradi~ to the Spanish ports,'together with a copy of the report of His Majesty's Advocate 
General, to whom, by tl~e 1\.ing's command., ti!~ paper;; in questi?n ha':e bee~ referred. , • 

I have, at the same time, the honor to s1gmfy to your lordships His MaJesty's pleasm·e that you should direct 
the Judges of our Colonial Vice Admiralty Courts to follow and be guided in their decisions in cases relating to the 
trade ca1-ried on between a neutral and belligerent nation, by the rules and principles established in the High Cou1·t 
of Admiralty, and laid down in the enclosed report of His Majesty's Advocate General. And the better to enforce 
a uniform and strict adherence to those principlt>s, I am further to signify to you the King's commands that direc
tions should be given _to withdraw letters of marque and reprisal in cases where the owners thereof shall appear wil
fully and knowini;ly to have captured and brought in for adjudication,. contmry to His Majesty's existing instruc-
tions, vessels tradmg between a neutral country and the enemy's colomes. , 

I have the honor to be, &c. 
PORTLAND. 

Report of the King's ./1.dvocate. 

LrncoLN's INN FrnLDs, 111ay 23, 1801. 
MY LoRD DuKE: 

I am honored with your Grace's letter of the 19th instant, transmitting to me several papers which 
have been communicated to your Grace by Lord Hawkesbury, from His Majesty's Charge d' Alfaires in America 
with a dfrection to take them into consideration, and to report to your Grace, for His Majesty's informa~ion, my opin: 
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ion, whether, in consequence of what is contained in the extract of Mr. Thornton's letter to Lord Grenville, especially 
that part of it which states "a principle to have been lately adopted in the Courts of Vice Admiralty at Jamaica and 
PrO\·idence, that no commerce would be permitted between a belligerent and neutral nation, in the vessels of the 
latter, but such as had been authorized previously to the commencement of hostilities," it would be advisable to 
make any or what communications to the Vice Admiralty Courts at Jamaica and the Bahamas for their guidance 
and direction. 

In obedience to your Grace's commands, I have conside1·ed the papers referred to me, and I have the honor to 
report that the principle stated to have been lately adopted in the Courts of Vice Admiralty at Jamaica and Provi
dence, is directly in opposition to the decisions daily passing in the High Court of Admiralty and the Court of Ap
peal. It has been held by the tribunals of this country that neutrals cannot be admitted by the enemy, under the 
pressure of war, to carry on his colonial trade, from which, in time of peace, they were wholly excluded. But this 
principle may be, and has been, on account of special circumstances during the present hostilities, to a certain de
~ree relaxed. His Majesty's instructions of January, 1798, o}\iy order that vessels shall be brought in for legal adju
e1ication, which are coming directly from the enemy's colonies to Europe, and not being bound to England or a port 
of their own country. A trade between the neutt-al country and the enemy's colonies is now clearly permitted. 
Colonial produce actually imported into the neutral country may also be re-exported from thence to any other place, 
even to the mother country of that colony of which it is the produce. His Majesty's existing instructions are, there
fore, the rule ,by which at present the Judges of the Vice Admiralty courts ought to govern themselves; and I hum
bly apprehend that it would be advisable to convey to the courts referred to a direction to that effect, as the appli
cation of the more extended principle upon which they are represented to act may be productive, not only of much 
injustice, but of great public inconvenience. 

I have the honor to be, &c. 
J. NICHOLL. 

JJ,Jr. J.1iadison, Secretary of State, to Rufus King, Minister to England, dated 

DEPARTDIENT OF STATE, December IO, 1801. 

The accounts of peace have, with some interested exceptions, given the most sincere r,leasure throughout the 
United States. Its effects have not yet very fully unfolded themselves, but are appearing in the fall in prices or 
some of our productions, particularly flour and irain. It is thought probable, however, that, as often happens, the 
first effect will in this case exceed the more duraole one. It is certain that the quantity of these particular articles, 
promised to foreign markets by the exuberance of our summer harvests, will be materially abridged by the scantv 
crops of Indian corn which, in the Middle and Southern States, have failed more generally than has fo1· many years 
happened. -' 

Among the effects of the peace in this country, none will be more important than the shock which will be felt by 
our navigation. Besides the loss of the extra carrying trade derived from the war, the countervailing act of Great 
Britain, founded on the treaty of 1794, must inevitatily banish American vessels from all share in the direct trade 
with any part of the British dominions, as fast as British vessels can enter into competition. I have already heard 
of one instance in which an American owner of eight or ten ships has chartered a British ship for a cargo of cotton, 
as preferable to the use of his own. Instances, I am told, have occurred, even during the war, in which merchants, 
inattentive to the British statute, or ignorant of it, have found, to their regret, that, by shipping tobacco in 
Ame1·ican bottoms, when British bottoms could have been had, they were considerable losers by it. 

This subject can scarcely fail to produce much sensation in some classes of our d.tizens. Three remedies occur 
for considemtion. The first is that of imposing light duties on foreign vessels. This may fairly be done· but, if 
carried to an amount materially relieving our navigation, would probably be construed into a11 indirect violation of 
the compact. The second remedy miglit be to repeal here the discrimination between American and foreign ships, 
with respect to the impost on their cargoes, and to call on Great Britain to repeal her countervailing law. An objec
tion to this expedient is, that it would either give an unnecessary advantage to other foreign nations, or involve dis
putes or complaints from them. Another difficulty is, that before these concurrent repeals could be brought about, 
a great part of the evil will have taken place. Tlie third remedy is that of an immediate amendment of the British 
act acljustina the countervailing duties to a real equality with those of the United States. This, it is conceived, 
may be justly claimed on the ground that the known object, the true spirit, and the obvious import of the terms of 
the treaty, require that the relative advantages and disadvantages of the vessels of the two countries, in the trade 
between them, should become such as to put them on a fair equality. Before the treaty took place, it was com
plained by Great Britain that her vessels were placed under an inequality and disadvanta~e by the difference of 
tonnage duty, and a difference of one-tenth in the impost on merchandise laid by the United States in favor of their 
own vessels. In the treaty, the United States agreed that Great Britain might countervail these differences-in other 
words, might lay an equal tonnage duty on American vessels, and a duty on their cargoes equivalent to the addi
tional duty laid m the United States on the cargoes of British vessels. By calculating this additional duty of ten 
per cent., not according to its real or estimated amount in the United States, but according to B1·itish rates, which 
are more than ten times as high, and in many articles near ten times ten, every idea of equalization ii! abandoned, 
and the alleged difference in favor of one side, which ·was to be remedied by the treaty, is, by the construction of the 
treaty. made infinitely ~reater in favor of the other side. No sound rules of interpretation can authorize such a 
consequence, nor, I wilt add can any wise policy adhere to it. • 

\Vhat course may be preferred by Congress, on this occasion, is not known. It is not improbable that one or 
other of the expedients within their powers may be taken into consideration. The expedient, which belongs to the 
Executive Department, may, in the mean 1time, be a subject of negotiation, and being the most eligible, will, if 
likely to succeed, preclude a resort to any other. It is accordingly the wish of the President that no time may be 
lost in stating to the British Government the light in which their countervailin?; act is viewed here, and in endea
voring to obtain an accommodation of it to some rule that will ,produce a real equality to the navigation of the two 
countries, as intended by the parties, instead of that ruinous inequality to the navigation of one of them, which must 
result from the rule adopted. 

This subject would have been committed to your attention at an earlier day; but it was thought best to await 
the conclusion of others depending with the British Government. The sudden and unexpected peace which has 
taken place varies the case, and calls for an immediate interposition in behalf of our citizens. 

France, also, has a discrimination in force, which must exclude American vessels from any share in the carriage 
of the important article of tobacco to her ports. But as no stipulation can be pretended to restrain us from counter
vailing tlie inequality, the remedy is in our own hands if she should not see tlie propriety of applying it he1·self. 

Mr. King lo the Sec,-etary of State. 

Sm: 
LoNnoN, February 5, 1802. 

Having carefully examined what would be the footing of our navigation with the British dominions, upon the 
return of peace, I ,vas quite prepared for, and, indeed, by several conversations, with Mr. Addington ancl other 
members of the administration, liad already brought under consideration the subject of your lette1· of the 10th De
cember, which I received a few days ago. 
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Immediately after its receipt, I intimated to Lord Hawkesbury my desire to confer with him respecting the 
points to which it t·elates; and, upon his naming a day for this purpose, I pre~ared and 1,ent him the paper, a copy 
of which is annexed. Yesterday, I received the duplicate of your letter, of December 22d, which has enabled me 
to be m01·e explicit, than I otherwise should have been, in my conference of this morning with Lord Hawkesbu1·y. 
I began it by observing that, during the continuance of the war, which had the effect to procure to our vessels some 
preference over theirs, we had not called their attention to the inequality of their laws, in respect to the commer
cial intercourse between the two countries; but as the war was now at an end, we could not delay'.calling upon them 
to reverse these commercial regulations. in order that they may be made conformable to the respective rights of the 
two countries. The revision of certain branches of these regulations beipg more urgent than that of others, and the 
countervailing duties upon articles imported into Great Britain, in American vessels, appearing to be the most 
urgent,. I confined my observations chiefly to this point, explaining to Lord Hawkesbury my n:iotives for doing so; 
ano, atte1· su~esting some further reflections, in addition to those contained in the paper I sent to him, I proposed 
that they should agree, either • 

To discontinue the countervailing duties on m·ticles imported from the United States, in American vessels, as 
soon as the difference of duties on articles imported into the United· States in American and British vessels, shall be 
abolished: or 

To repeal the countervailing duties on imports, and impose duties upon all articles exported from Great ·Britain 
to the United States in American vessels. corresponding with the difference of duties payable upon the importation 
of the like articles into the United States in American and British vessels. 

Lord Hawkesbury admitted that the only legitimate purpose of the counte1·vailing right, reserved to Great Bri
tain, was to equalize the advanta~es and disadvantaies of the vessels of the two countries in'their commercial inter
course. He said not a sin~le word in vindication ot the manner in which this right had been exercised; and, after 
intimating a preference of the first of the two propositions which I had made, he said he would submit the subject 
immediately to the cabinet, and apprise me of its decision with as little delay as possible. 

The American mail was to have been despatched to-morrow; but, upon my expressing to Lord Hawkesbury my 
hope that a few days only would be requisite to enable him to give me an answer upon the subject of our conference, 
and my solicitude to transmit it to you by the packet, he said he would order the packet to be detained. 

The few words which I said concerning the fonna"e duty, was, in every respect, conformable to the observa
tions upon that subject in the paper sent to Lord Hawiesbury; and the more I consider it, the more am I satisfietl 
that we shall find the advantage of establishing light-house duties so as to be di!-tinct from the public revenue. 

Lord Hawkesbury assured me that the suoject of the West India trade should be immediately put in a train for 
examination. 

I have but one obse1·vation to add: it is, that the return of peace will not establish cordial harmony and good 
humor between this country and the maritime nations of Europe, among which a general opinion prevails, whether 
correctly,,is another point, that the commercial and financial prosperity of England is, in too great a degree, at the 
expense of her neighbors. , 

"• These sentiments may lead to restrictions and embarrassments upon the European commerce of this country, 
which will not fail to make its trade with us an object of still greater value and importance than it is already known 
and confossed to be. Difficulties of this sort are anticipated, and the Government consoles itself with the expecta
tion of a prngressive increase of the sale of its manufactures in America. 

The inference from these remarks is, that the present time is a favorable one to press for the consideration and 
admission of our just claims to a fair and equal share of the advanta&es to be derived from the navigation and trade 
between the two countries. The regulations upon this subject should, in the first instance, pe temporary and ex
parte; in this way they may be adjusted to the reciprocal rights of the parties, and then become matter of national 
stipulation. , -

With perfect respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 
RUFUS KING. 

Mr. King to Lord Hawkesbury. 

MY LORD: 
GREAT Cu111BERLAND PLACE, Februaiy 3, 1802. 

With the view of assisting our conference on Friday next, I have prepared, and take the liberty to send your 
lordship the enclosed paper, concerning the present footing of the navigation and trade of the United States with 
the dominions of Great Britain; and which likewise suggests the grnunds of our claim to an equal participation in 
the navigation employed between the United States and the British West Indies, as well as the o6jections which 
we have against tlie act of Parliament for carrying into execution the treaty of 1794. 

' I have the honor to be, with high consideration, your lordship's most obedient and very humble servant, 
RUFUS KING. 

Right Honorable Lord 1-IAWKESBURY. 

Observations respecting the Navigation and T'rade of the Un'ited States of /1.merica with the dominions of Great 
• Britain. 

NAVIGATION BETWEEN THE UNITED STATES AND THE BRITISH COLONIES. 

The treaty of 1794, between the United States and Great Britain, provides for, and regulates the commercial 
intercourse between the territories of the former, and almost all parts of the British dominions, except thQse in the 
West Indies: the provisions concerning this branch' of theh- navigation and trade, originally inserted in the treaty, 
having, on account of their inequality, been excluded, at the instance of the United States, the intercourse is open 
to the regulations of the respective parties. 

Hitherto the United States have made no regulations upon this subject, because the regulations on the part of 
Great Britain, contained in the statute of the 28th of George III, c. 6, having been suspended on account of the war, 
the trade has been opened to, and carried on by, American as well as British ships. But, as the war is now at an end, 
and the suspension of the British statute may be discontinued, it becomes expedient to examine the regulations 
which it contains. 

These regulations divide themselves into two distinct heads: the first regards the articles which may be exported 
from the British ,vest Indies to the United States, and those which may be exported from thence to the British 
West Indies: the second regards the carriage of those articles between the United States and the British ·west 
Indies. • . 

In respect to the first head, the United States, which oiler so extensive a market to all sorts of British manu
factures and productions, may-reasonably expect to find, in return, a ma1·ket in the British West Indies for certain 
articles in their power to supply with advantage, but which have hitherto been prohibited. 

In respect to the second head, it maj" be ooserved that these regulations exclude the American ships from any 
share in the carriage of the articles referred to,J?Y confining the same exclusively to British shii!_s, including as well 
the exports of the United States to the British West Indies, as the exports from thence to the United States. The 
mere statement of this regulation shows its inequality; and whether it be referred to the principles of commercial 
rec!p:ocity, or to those even of the navigation act of Great Britain, the inference is the same, and in favor of its 
rev1s10n. 
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" If the colonies be considered as parts of the common empire, the trade between one part and another, as be
tween London and Kingston, in Jamaica, may be considered equally internal, as with the coasting trade between 
London and Liverpool, and if deemed expedient, might be restrained to domestic bottoms. But when a trade is 
opened betwee.n a colony and a foreign country, the case is changed: the foreign country becomes a party, and has 
a reciprocal claim to the use of its bottoms in the trade with die colony, as with any other part of the empire to 
which the colony belongs. • In support of this principle, the practice of other nations in Europe may be appealed to, 
not one of which has refused, whenever a trade was permitted at all between the colonies and a foreign country, 
to make the carriage common to the vessels of both." This obsen·ation is equally applicable to the tracle between 
the United States and the other British colonies in America, as to that between the United States and the British 
,vest Indies. 

COUNTERVAILING DUTIES, 

The treaty of 1794 likewise provides that the ships and merchandise of the parties shall not pay higher duties 
in their respecti.ve ports, than tlie like ships and merchandise of other nations: and as the United States had im
posed a higher tonnage duty upon all foreign ships than upon American ships, as well as higher imposts upon all 
goods imported in such foreign ships, than upon the likeJ goods imported in American ships, the treaty reserves to 
Great Britain the right to impose upon American vessels, entering the British ports in Europe, a tonnage duty 
equal to that payable by British ships in the ports of America, and such duty as shall be adequate to countervail the 
difference of duties payable on the impm·tation of Em·opean and Asiatic goods into the United States, in British and 
American vessels. The manifest object of this reservation is to gfve a fair and equal competition to the vessels of 
both countries in their mutual intercourse. • ' 

The act of Parliament, passed in 1797, for carrying into execution this treaty, notwithstanding, contains regula
tions which, in some very important instances, defeat this object of the ti-eaty, by establishing such duties upon 
American ships and cargoes, as must altogethe1· exclude the former from the carriage of thei1· own most bulky and 
valuable productions to Great Britain. 

TONNAGE AND LIGHT-HOUSE DUTIES, 

The tonnage duty payable by all foreign ships on their entry in the ports of America, is forty-four cents, or two 
shillings sterling per ton more than is payable by Amer-ican ships. This duty is collected and paid into the public 
treasury, which is charged to neady the same amount for the support of light-houses, beacons, and buoys, upon the 
coasts, and in the bays, rivers, and harbors of the United States; and being analogous to the light money paid by 
American ships in tlie ports of Great Britain, is not a duty which can, consistently with the sph·it of the treaty, be 
countervailed: this, however, has been done; so that an American vessel entering a port in Great Britain now pays 
not only two shillin"S per ton countervailin.,. duty, but a further sum for light money, varying in different ports, 
but in almost all of them double the sum paid by British ships. The remedy in this particular is, however, not 
difficult; as, by imposing an adequate light duty upon all ships, distinct from the pl'esent tonnage duty, the United 
States may not only equalize the present difference of duties, but assimilate their system to that of other nations 
which do not confound their light duties with the public revenue. 

DUTIES ON THE CARGOES OF AMERICAN SHIPS, 

The manner of countervailing the difference of duties payable upon goods imported into the United States in 
American and foreign vessels, has, in consequence of the conclusion of the war, become a subject of urgency and 
importance, and requires particular and immediate consideration. -

The United States might i-epeal the duties liable to be countervailed, and call upon Great Britain to repeal the 
counte1·vailing.duties; but, as they equally affect all foreign ships, and not solely the ships of Great Britain, the 
repeal would be a gratuitous benefit to other nations at the expense of the American navigation. 

As the articles usually exported from Great Britain to the United States al'e not raw materials, but finished 
manufactures of great value in small bulk, the American duties cannot in any considerable degree affect the naviga
tion of either country, inasmuch as the British exports are carried to the United States in a small number of ve:1-
i,els, compared with those employed in the carriage of the exports of the United States: the chief competition be
tween American and British vessels will take place, not in the can-iage of the manufactures of G1·eat Britain, but 
in the carriage of the bulky and raw materials exported from the United States: and this competition ,viii not be 
materially alfocted by the duty upon the impm·ts of the United States. • 

Perhaps the only just and practicable mode of exercising this countervailing right would be, to impose upon the 
articles exported from Great Britain to the United States in American vessels precisely the same difference of 
duties to which they are liable upon their importation into the United States in B1·itish and American vessels. This 
w~uld put the ships o_f the t~vo countries exactly upon t!1e sa1':1e footin~. '\:Vithout,_however, stopping to discuss this 
pc,mt :it present, 1t will suffice to show that the mode m winch the rtfl"ht 1s exercised, by the act for carrying into 
execution the treaty between the United States and Great Britain, wil be productive of greater inequality than the 
measure was intended to correct: for, by referring to the act, it will be seen that, instead of imposing on American 
vessels only such disadvantages as would be adequate to balance the disadvantages imposed on British vessels, in 
the ca1-riage of American and British exports, different countervailing duties are imposed upon different American 
articles, irnported into Great B1·itain in American vessels, according to the importance of such articles in the inter
nal economy of Great Britain,•and the quantity of shipping employed in their transportation; and in pursuance of 
these pi-inciples, that the American oil and tobacco (the cari·iage of the last of which articles alone requires many 
times double the quantity of tonnage requisite for the carriage of the whole of the exports of Great Britain to the 
United States) have been selected as objects upon which the highest countervailing duties are imposed: the coun
tervailing duties being upon fish oil 36s._3};;-ste1·ling per ton of two·lmndred and fitty-two gallons, and upon tobacco 
1~. 6d. sterling per hundred. 

The 1mequal and i1:1juriot!S effe~t .of thes~ duties, ip. respect to Jl!e An~eric:in navigation, will be most completely 
exposed by u. comparison ot the freights of an Ame1·1can and British ship of the same tonnage, for performing the 
same service. 

DUTY UPON AME.RICAN FISH OIL, 

Before the late war the freight of a ton of two hundred and fifty-two gallons of oil from America to Great Brit
ain, varied from 40~. to 50s. sterling; the average freight being 45s. sterling; and a vessel of two hundred and fifty tons' 
burden carried about two hundred and fiay tons of oil. 

Supposing upon the return of peace that freigh~ fall to their former rates: 
A British ship of two hundred and fifty tons arriving in Great Britain from the United 

States, with two hundred and fifty tons of oil, at 45s. per ton, will earn - - £625 o o 
An American ship of two hundred and fifty tons, also arriving in Great Britain, from the 

United States, with two hundred and fifty tons of oil, at 458, per ton, will receive - 625 O O 
From which must be deducted the countervailing duty of 36s, 3};} per ton, paid by the 

American, but not by the British ship - 453 15 O 

Leaving the freight earned by the American ship 171 5 o 
And making a difference of more than two hundred and sixty per cent. upon the freight of 

the American ship, in favor of the British ship, or . ., ~ - - - 453 15 o 
t' 
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DUTY UPON AMERICAN TOBACCO. 

The tobacco exported from the United States is estimated at about one hundred thousand hogsheads annuallr,, 
each hogshead containing, on an average, twelve hundred pounds. A ship of two hundred and fifty tons' burden will 
carry about three hundred and seventy-five hogsheads, consequently, upwards of sixty-six thousand tons of shipping 
are requisite to export the annual crops of American tobacco. Before the late war, this average freight, from the 
United States to Great Britain, was 35s. sterling per ho!tishead: the countervailine; duty now imposed.upon tobacco 
imported in American ships, and from which the same is tree, when imported in British ships, is ls. 6d. per hundred, 
or 18s. per hogshead. • 

The earnings of an.American and British ship for the ~ame tonnage, and for the same service, will, upon these 
data, stand thus: • 
A British ship of two hundred and fifty tons, arriving from the United States with three hundred and 

seventy-five hogsheads of tobacco, at 35s. per hogshead freight, will earn - - - £656 5 0 
An American ship of two hundred and fifty tons, arriving in Great Britain from the 

U niterl States, with three hundred and seventy-five hogsheads of tobacco, at 35s, per 
hogshead freiuht, will receive - - - - - - - - 656 5 O 

From which mu~t be deducted the countervailing duty of 18s. per hogshead, paid by the 
American but not by the British ship - • 337 10 O 

Leaving the freight earned by the American ship ., 318 15 0 

And making a dilference of more than a hundred per cent. upon the freight of the American ship in 
favor of the British ship, or - - - - - - - - - - £337 10 O 

It seems hardly necessary to add that a law thus inconsistent with the scope and spirit of the treaty which it 
professes to carry into execution, calls for immediate revision. 

Jl!Ir. King to the Secretary of State. 

Sm: 
LONDON, February 13, 1802. 

I am authorized to inform you that the British Government will, without hesitation, accede to a proposal for 
the abolition of all discrimination of duties alfecting the navigation and commercial intercour,;e between our and 

• their territories; and, in consequence of what has passed upon this subject, a motion has already been made in the 
House of Commons by Mr. Vansittart, of the Treasury, to bring in a bill authorizing his Majesty, at any time, after 
the passing of the act, by an order in council, or by proclamation, to cause the countervailing duties upon American 
vessels, and upon articles imported in American vessels, or either of them, or any part of the same-or of either of 
them, wholly to cease or to be suspended, fot· such period or periods as may be <leemed expedient. We may count 
with certainty upon the passage of the bill to a law, and that the extent of repeal will be made to depend upon our 
own choice. I have suggested the equity and importance of an immediate suspension of the countervailing duty upon 
tobacco; and the bill is-so drawn up as leaves the Government at liberty at any time to take it olf in particular caseE, 
by an order in council, or to suspend it generally by proclamation. I have, however, received no assurance that 
this will be done, and we consequently must not be disappointed if it should be refused .. I will resume the subject 
should a favoi-able occasion ofter to do so; in the mean time, individuals may, upon the circu'mstances of their cases, 
ask for a remission of this duty. 

Perhaps a future day will be named in our law, or in the proclamation, which the law may authorize, upon which 
our discriminating duties shall cease: due notice of such a. measm·e would become the grounds for a correspondent 
abolition of the duties here. ' 

I annex the copy of a letter sent by Lord Hawkesbury to the British commissioners, under the 7th article of the
treaty ofl794; a copy of the convention, which I lately signed with his lordship, has, in like manner, been com
municated by me to our commissioners. In consequence of these communications, the Boa1·d will immediately re
assemble and proceed to business. 

With perfect respect and esteem, I have the honor to be, si1·, yom· obedient and faithful servant, 
RUFUS KING. 

DowNING STREET, Feb. 11, 1802. 
GENTLEMEN: 

I herewith transmit to you the copy of a convention concluded by me and Mr. King, on the 8th of January last, 
explanatory of the 6th and 7th articles of the treaty of amity, commerce, and navigation with the United States; and 
I have to signify to you His Majesty's pleasure that you propose to the commissioners, on the part of the United 
States, of the Board of which you are members, to re-assemble, and proceed with you in the execution of the duties 
imposed upon you by the provisions of the 7th article of the said treaty, and by the third article of this convention. 

I am, &c. 
To MauRicE SwABEY, L. L. D. and HA WKESBURY. 

JonN ANSTEY, Esq. 

Mr. King to lite Secretary of State. 
LoNDON, 1.}fay 5, 1802. 

Sm: 
The bill imposing duties upon exports and imports, and the tonnage of vessels, has passed the House of Com

mons, and will doubtless go through the House of Lords, and receive the royal assent without alteration. Ifit be yet 
printed, I will enclose a copy thereof with this letter. 

In respect to the duties on imports, the bill in elfect revives the correspondent provisions of the convoy act, with 
the addition, in most cases, of a fifth to the duties imposed by that act. The tonnage duties, as. well as the duties 
upon goods exported to any part of Europe, are the same as under the convoy act: the duties upon goods exported 
to America, and other places out of Europe, are reduced to half the rates imposed by the convoy_ act: and~ with re
gard to articles excepted from the payment of duties inwards and outwards, as well as to the regulations for ware
housing certain goods, and allowing drawbacks in case of re-exportation, the like provisions are contained in the 
present bill as were inserted in the convoy-act. 

In consequence of the large quantity of cotton lately imported from the United States, and the superior quality
of a portion of the Georgia, it wa:s proposed to put a higher duty upon our cotton than upon that of Turkey, which is of 
an inferior quality. But, on conferring with the officers charged with the settlement of these duties, the discrimination 
has been given upi and without distinguishing between Sea Island, and other cotton of the United States, as had at 
first been proposed, the duty is reduced to the lowest rate, or to that imposed upon the cotton of Turkey: and as all 
other cotton will pay higher duties than that of the United States and Turkey, ours will stand upon a com))aratively 
good footing in this market. As the proposed tonnage duty upon our vessels is as low as upon the vessels of any 
other country, and applies to British equally with foreign vessels, so far as respects discrimination, there is nothing 
to complain ot: 

With regard to the proposed export duty, after several conferences with 1\fr. Vansittart, of the Treasury, to 
whom I was refe1·red by Lord Hawkesbury to discuss the subject, and in which I urged, but without success, the 
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aholition ofall discrimination between the purchasers of British manufactures, I thought it my duty to write him a 
letter UJJOn the subject, a copy whereof is annexed. If his answer should be received in time, a copy of it shall also 
be subjoined. 

With perfect respect and esteem, I have the honor to be, sir, your obedient and faithful.servant, 
RUFUS KING. 

Mr. King-to 2Viclzolas Vansittart, Esq. 

Sm: 
GREAT CUlllBERLAND PLACE, .llpril 29, 1802. 

As several points upon which we have touched in our conversations respecting the bill before Parliament, im
posin~ certain du tie,; on exports and imports, and the tonnage of vessels, were the subjects of discussion when the 
convoy dutieg were imposed, I take the liberty to send you tlie copy of the report* which I made to my Government 
of the conference which on that occasion I had with Mr. Pitt, thinking this as satisfactory a mode as any I could 
adopt, of communicating to you the objections then made against certain of the provisions of the convoy duty, and 
which, so far as respects the principle of the export duties now proposed to be laid, are equally applicable to the 
present as to the former bill. 

\Vithout repeating what has been already said, I will beg of you to give all the ,veight which it deserves, to the 
ob,:ious and just inference to be. deduced from. the spirit and tenor_ o( our treaty of amity, &c:; and, accor~ing to 
which, as we tl11nk, we are not hable to pay a lugher iluty for perm1ss10n to export your manufactures than 1s paid 
by your other customers. Agreeably to the proposed ta1·iff, the consumers of British manufactures living in Europe 
will pay only half per cent. for permission to export the same, while we, who live· further off, and who, consequently, 
pay higher freight and insurance, are required to pay double that rate, or one per cent., for the like permission. 

It is true that the difference will not be as considerable· as under the convoy law; but it is not a~ainst the greater 
or less degree, but against discrimination altogether, that we contend. 'When this objection was formerly pressed, 
it was replied, as you will perceive by the endosed repo1·t, that the duty taken in reference to convoys, which would 
cost more in long than short voyages, was, fo1· this reason, not unequitable. '\Vhateve1· force there might have been 
in this reply-, it must be admitted to have no influence whatever, in respect to the discrimination now proposed; the 
effect of which, in regard to American and European purchasers of Bi:1tish manufactures, is. that each having pur
chased goods upon the same terms, an<l of the same amount, the former 1s called upon before he leaves the warehouse 
to pay, for the Government pe1·mission to carry away his purchase, double the sum demanded of the latter for the 
like permission. And if the Americans be supposed to purchase British manufactures of the value of six millions 
annually, and it be likewise admitted that the Europeans purchase to the same amount, the former will annually pay, 
according to the proposed discrimination, £30,000 sterling more than the latter, or, in other words, for permission to 
export the same quantity of goods, the British Government will require the European purchaser to pay only £30,000, 
at the same time that it obliges the American purchaser to pay sixty thousand. 

Thi~ discrimination is, at the same time, too plain to lei;ve ~ny d?ubt of the Sef!-time~ts ,~hich it must unavoida
bly excite; and I cannot but flatter myself that, upon a recons1derat10n of the subJect. 1t will be thought both just 
and prudent that every sort of discrimination and preference should be abolished. 

,vith great consideration and respect, I have the honor to be, &c. 
• RUFUS KING. 

Mr. King-to Lord Hawkesbury. 

l\h: LoRD: 
RANDALL's, SuRRY, July 30, 1802. 

Having received the leave of my Government to pass two or three months on the continent, I am desirous 
of conferring with yom· lordship before my departure, (which will take place in the course of a fortnighti) upon one 
or two subjects which have for some time been under your lordship's consideration. I allude to the sett ement ofa 
plan for carrying on the ti-ade between the United St~tes and the British colonies in the West Indies, and to the 
long expected transfer of the .Maryland B4nk stock. Upon each of these subjects I am in hopes y0111· lordship will 
enable me to make some explicit communication to my Government, before 1 avail myself of the leave I have re
ceived of a temporary absence; and, for this purpose, I ask the favor of you to receive me on '\Vednesday, or any 
other day of next week which may be more convenient. 

·with perfect consideration, &c. 
RUFUS KING. 

Right Honorable Lord HAwKESBURY. 

Lord Hawkesbury to Ml'. King-. 
DowNING STREET, .9.ug-ust 2, 1802. 

Lord Hawkesbury presents his compliments to l\Ir. King, and will be happy to have the honor of receiving him. 
here on \Vednesday next, at one o'clock, should that hour be convenient to him. 

Jl.,Jr. King-to tlle Secretary of State. 
LONDON, .9.ug-ust 10, 1802. 

Sm: 
As I am about to avail myself of the President's permission to pass a few weeks upon the continent, I have 

thought it expedient to endeavo1· J)reviously to ascertain the sentiments of this Government concerning the trade 
and navigation between the Uniteil States and the British colonies in the West Indies, as well as to press for a final 
decision respecting the Maryland Bank stock. For these purposes, I asked a conference of Lord Hawkesbury in a 
note, the copy whereof is annexed. His lordship received me at the time I had proposed; but I regret that I am not 
able to send you a more ~atisfactory report of what passed on this occasion. 

In respect to the bank stock, Lord Hawkesbury said he had lately received a communication from the Chancellor 
concer~ing it, and that measur~s should ~e taken ~o effect a transfer oqhe ~tock to_ th~ Crown, when it would be in 
a situatwn that would enable him to receive the Kmts pleasure respectmg 1t. He mtimated that he had understood 
there were other claims, besides that of the State of Maryland; but, so far as he expressed any opinion, it seemed 
to be, that there would be no difficulty of importance in the way of a satisfactory settlement, after the stock had 
been transferred to the Crown. I repeated to his lordship arauments ·which had been urged upon his predecessor; 
and tried, though without success, to obtain from him an expiicit engagement that the stock should be transferred 
to me after its transfer to the Crown. 

Respecting the \Vest India trade, his lordship said, after a short conversation explanatory of our expectations, 
that he could give me no explicit information whether, or how far, they should be able to accede to our claims; the 
fact being, as he observed, that not only on account of the constant succession of more pressing concerns whicli His 

• Vide my No. 74, (1st series,) dated 1st June, 1798, to Col. Pickering, with the omission of a very few words respecting the di,. 
satisfaction likely to be produced in America by the imposition of ilie convoy duty, &c. _ 

64 VOL, II, 



502 FOREIGN RELATIONS. [1803, 

Majesty's ~ninisters had been called upon to decide, but from the unsettled as well as uncertain condition of the 
,vest India colonies, they had not been able to {f,O into the consideration of the regulations which it might be deemed 
expedient to adopt; that they were yet also to learn the real situation of St. Domingo, as well as of some other im
portant colonies; and that, as any change in their former system would, in some sort, depend upon the frobable con
cl.ition not only oUtheir own but of other colonies, they must wait a little longer before they coulc form a safe 
opinion upon this important subject. 

I remarked to Lord Hawkesbury, that, on account of our just claim to an equal participation in a trade as neces
sary to them as to us, as well as from the tenorJof fhe article agreed to by England, but refused by America, in the 
treaty of 1794, we had not expected that a recurrence would be had, at the enil of the war, to the exclusive system 
which had prevailed before; that any considerable delay in the decision of this point would operate in the same way 
as a decisi:on in favor of the old system, which, as his lordship must know, we considered as unequal and injurious; 
that my apprehension, therefo1·e, was, in case of such delay, that we should think ourselves obliged to meet the dis
advantages to which out· navigation is liable under the former system, by regulations which would impose the like 
disadvantages upon the British navigation; these countervailing regulations would prove mutually, though I coulcl 
not but admit they would be eq,mlly, inconvenient, and might, moreover, have the effect to disturb the harmonious 
and beneficial intercourse it was the common interest of the two countries to promote. 

His lordship made no distinct answet· to these remarks; contenting himself to repeat, in substance, what he had 
before observed concerning the pressure of affairs of greater interest, and the uncertain situation of the ·west India. 
colonies. . 

As I found that I had not obtained any precise assurance upon this subject, which probably has not yet been dis
cussed in the cabinet, I observed, that notwithstanding the question might not appear to be of equal importance 
with others which continue to engage the attention of the English ministry, it nevertheless had excited, and might 
again excite, a lively interest in the United States; that the subject had employed much of my attention, and I ha(l 
i;ometimes flattered myself with the hope that I should, during my residence here, be enabled to assist in the equi
table and satisfactory settlement of it; that I expected to terminate my mission, and return to America early in. 
the next spring; and that it ·would afford me some satisfaction to be autJ10rized to inform you that both this business,. 
and the other regarding the Maryland Bank stock, should be decided before my departure. 

Lord Hawkesbury replied that he could not officially assure me that this should be done; but that, according to 
his personal view of the subject, he foresaw no reason likely to delay the decision of them beyond the time I had 
mentioned. This vague reply, and which binds to nothing, ended our conference upon these topics. 

Lord Hawkesbury then inquired of me if I had received any late intelligence concerning the expedition to 
Louisiana. • On my answering in the negative, he said, according to their advices, the Frencli expedition was in 
prepamtion, and that it would certainly proceed. f, in turn, asked his lordship, how far he gave credit to the rumor 
which has oflate been circulated, that France was preparing a formidable expedition against Algiers. He answered, 
that the project existed; that the army would be marched into Spain, and embarked in the Spanish ports; and that 
Spain, though it was understood she had recently concluded peace with Algiers, would, nevertheless, be expected. 
to aid the French with provisions, ships, and perhaps muney. I di(l not as!< whether England wasJikely also to be 
embroiled with Algiers, in consequence of the late capttli~ of one or two English vessels by the cruisers of this 
regencv, having understood that it is here admitted that the passes of these vessels were irregular, and that the 
demand of England would be confined to the liberation of the crews, leaving the vessels as forfeited to the captors. 

Before leaving Lord Hawkesbury, I took occasion to observe, that, although my absence would be only. for a. 
short time, to guard against any inconvenience which it might possibly occasion, I would take the liberty, before my
departure, of introducing to him Mr. Gore, one of the commissioners under the seventh article of our treaty, who 
would act as our charge aes affaires during my absence. His lordship replierl that he should be happy to receive 
:Mr. Gore; and I shall accordingly present him in that character to Lord Hawkesbury before I leave town. My 
plan is to embark at Harwich, about the 15th instant, for Holland, from thence to go to Brussels, and then, either 
directly to Paris, or, turning to my left, and travelling a few days on the borders of the Rhine, to proceed to Paris 
through some of the more eastern provinces of France. As it is the invaluable specimens of the fine arts, more than. 
the men and manners of Paris, which I am desirous to see, a few weeks' residence there will satisfy my curiosity. I 
do not, therefore, think ofproloniing my absence beyond the middle of November, when the new Parliament will 
m.eet. and my return hither may oe a fortnight sooner. . . . 

\,Vith perfect respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 
RUFUS KING. 

Extract qf a letter from Mr. King to the Secretary of State. 

LoNnoN, November 26, 1802. 
Sm: 

Mr. Gore has acknowledged the receipt of such letters from the Department of State as have been received. 
durin~ my absence; and his correspondence will have given you exact information of all that has hithe1·to been done 
towards the accomplishment of the several objects of the President's instructions. I shall immediately 1·esume the 
business that has been so well commenced; and, as w'ell from the nature of the subject, as from the temper and dis
position that are understood to JJrevail in respect to America, I am inclined to hope that we shall experience no 
material difficulty in effecting a final and satisfactory adjustment of our boundaries. 

Mr. King to.lUr. Vansittart. 

RANDALL's, SuRnY, January a, 1803. 
Sm: . 

After the conversation we lately had upon the subject, I will not trouble you at much length respecting the pro
posed augmentation of duty upon foreign spermaceti oil. Under the old system of duties. our whale fishery has not in
creased, while yours has extended itself so as to be able to supply more than your-.own consumption, which our 
united fisheries, a few years back, were unable to, do. fn these circumstances, it is proposed to mise the duty on 
foreign spermaceti oil from £22 3s. Id. to £31 10s. the ton: the obvious effect of this measure will be tQ depress 
our whale fishery, by the entire exclusion of our spermaceti oil from your market, where it.sometimes finds in small 
quantities a precarious sale: the proceeds of these sales are laid out in the purchase of British manufactures. "Live 
and let live," is a maxim of trade, and, in the present case, may mean a little more than it usually does; for I cannot 
persuade myself~ with the connexion that naturally subsists between us, and seeing, as we must, the efforts that France 
is making to acquire a control over the maritime strength of the North of Europe, as she already has done over that 
of the South. that the decrease of, American seamen can be indifferent to Great Bi:itain; and, it' it be not, I should 
hope, for the sake of a_com!llon interest, that you would not, from light motives, be willing to sanction any measure 
that would produce tins etlect. • 

I will not recall to your recollection, by way of complaint, the -various modes of encouraging your whale fishery, 
which, with whatever views adopted, have had the effect to withdraw from our service numbers of our most intelli-
gent and useful adventurers. . 

As we have no laws prohibiting the ti-ansfer of·their skill and persons to a foreign State, they were free to accept 
your invitation, and we could only regret their preference. • . 
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But it would be matter of greater concern, should these measures be follo\ved up by a regulation which would 
still further depress our whale lishery, which cannot be beneficial to your revenue, and which is not wanted as a 
protection to a branch of industry, that has ah·eady not only established itself, but continues to thrive under an en
couragement that has brought it to maturity. 

• "With sentiments of respect and esteem, I remain, sir, your obedient servant, 
RUFUS KING. 

Extract of a letter from Jl,Ji·. King to tlte Secl'etary of State. 
Lo::.'DON, January 28, 1803. 

No fm-ther progress has yet been made in the discussion of the boundaries. From one or two conversations that I 
have had with Cofone[ Barclay, who has returned to town, I perceive that his opinion, whatever influence it may 
have, will be favorable to such a settlement of the eastern boundary as would be satisfactory to us. The chief dif
ficulty in this settlement, that I foresee at present, respects the island of Campo Bello, which, to avoid questions of 
interforini,jurisdiction, arisin1; from its being to the westward of a suitable boundary line, should belon~ to l\lassa
chusetts: if it should be cedect, I shall have no hesitation to agree to a confirmation of the titles of the settlers derived 
from Nova Scotia. But the minister may hesitate about a cession. 

In my last conversation with Lord Hawkesbury, respecting the intercourse betweeJ.1 the United States and the 
:British colonies in the \Vest Indies, he desired me to write him a letter upon that subject, in order that he might sub
mit it to the consideration of the cabinet; and I ac'cordingly sent him the letter, a copy of which is subjoined. 

[Referred to in the foregoing.] 

Extract of a lettei-f.-om .Mr. King to Lol'd Hawkesbury. 

lb Lonn: . 
GREAT CuMBE¾AND PLAc:i;::, January 18, 1803. 

Referring to the obse1·vations transmitted to your lordshiI? in my letter of the 3d of February past, explana
tory of the principle upon which we claim -an equal participation of the trade between the United States and the 
:British ,vest Indies, I take the liberty to recall the subject to you1· lordship's recollection, as one that has been 
long under consideration, and upon which I have received orders to require the decision of His Majesty's Govern-
ment. . 

If, contrary to the maxims by which the trade of the colonies was formerly regulated, new circumstances have 
rendered it expedient to open an intercourse between them and a foreign State, it is this measurel ar,d not the ad
mission of such foreign State to a share in the trade, which breaks in upon a system that could no onge1· be main
tained with advantage. 

Such intercourse bei1g opened, each party is alike competent to make laws for its regulation; and, as neither can 
claim or expect to do so exclusively of the other, such regulation becomes fit matter for mutual explanation and 
agreement. • 

In conformity with this principle, an article respecting this trade was prepared, and inserted in the treaty of 1794; 
although afterwards excluded at the instance of the United States, by reason of its inequality. • 

Should the United States (in imitation of the example set them by Great Britain) pass a law applying the same 
rule to British vessels which the law of Great Britain applies to those of the United States, the effect would be, 
that neither British nor American vessels could carry on the trade. But as flour, corn, timber, staves, and other 
articles of first necessity to the colonies, must be received from the United States, the American vessels would ca1·1-y 
them to some port or island in the ,vest Indies, belonging to a third Power, whithe1· the British vessels would go to 
receive the same, carrying thither to purchase them such a1·ticles of colonial J'roduce as are allowed to be exported 
to the United States. In this way an entrepot would be formed in the ,vest Indies for the mutual sale and purchase • 
of these commodities; and, as the question principally regards the navigation of the two countries, it is evident that 
the effect of these exclusive regulations would be more beneficial to the United States than to Great Britain, inas
much as the voyage from the United States to the place of deposit in the '\Vest Indies would be lon~er, and conse
quently would alford 'more employment than between such place of depm,it and the British ,vest Incties. 

Notwithstanding the equity of such a law, on the part of the United States, and the probable advantage it might 
secure to their navigation, we have no hesitation in preferring an amicable and equal participation of the trade to the 
certainty even of acquiring an unequal share of it by a measure of retaliation which, beine,; resorted to in one branch 
of trade, may, by one or both sides, be.extended'to othet·s, and in the end might have the eftect to disturb the harmony 
as well as the extensive and.mutually qeneficial intercourse between the two countries. 

Whether it may be deemed more convenient to alter the existing law, on the part of Great Britain, so as to allow 
the trade in question to be carried on equally by American and British vessels, or to enter into a compact for this 
purpose, as was intended by the treaty of 1794, is not a point of material difficulty, though, in the nature of the sub
ject, a preference seems due to an adjustment by mutual stipulation: in either mode, as a security against the exten
i;ion of this trade beyond the limits which it may be desired to give it, it might be provided that the return cargoes 
of American vessels should be carried directly to the United States, and that they should moreover be purchased,. 
as; well as limited, by the proceeds of cargoes imported in American vessels. 

With distinguished consideration, I have the honor to be your lordship's obedient and most humble servant, 
RUFUS KING. 

]}Jr. King to the 8ec1'etaiy of State. 
NEw Y oRK, July, 1803. 

Sm: 
I take the liberty to add a few miscellaneous articles b! way ol· supplement to my last despatch • 

. 4.MERICAN SEA?!IEN. 

As soon as the war appeared to me unavoidable, I thought it advisable to renew the attempt to form an arrange
ment with the British Government for the protection of our seamen: with this view, I had several conferences botlb 
with Lord Hawkesbury and l\lr. Addington, who avowed a sincere disposition to do whatever might be in their 
power to prevent the dissatisfaction on this subject that had so frequently manifested itself during the late war. 
,vith very candid professions, I, however, found several objections in iliscussing the subject with the first Lord of the 
Admiralty. Lord Hawkesbm-y having promised to sign any agreement upon the subject that I should conclude with 
Lord St. Vincent, I endeavored to qualify and remove the objections he offered to our project: and finally, the day 
before I left London, Lord St. Vincent consented to the following reo-ulations: 

1. No seamen nor seafaring person shall, upon the high seas and without the jurisdiction of either party, be 
demanded or taken out of any ship or vessel belonging to the citizens or subjects of one of the parties, by the pub
lic or private armed ships or men of war belonging to, or in the navy of the other party; and st1-ict orders shall be 
given for the due observance of this engagement. 

2. Each· party will prohibit its citizens or subjects from clandestinely concealing 01· carrying away from the 
territories or colonial pos,;;essions of the other, any seamen belonging to such other ports. 

3. These regulations shall be in force for five years, and no longer. 
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On parting with his lordship, I engaged to draw up, in the form of a convention, and send him, these articles in the 
course of the evening, who promised to forward them, with his approbation, to Lord Hawkesbul'y. I accordingly 
prepared and sent the draught to his lordship, who sent me a letter m the course of the night, stating that on furthe1· 
reflection he was of opinion that the narrow seas should be expressly excepted, they having been, as his lordship 
remarked, immemorially considered to be within the dominions of Great Britain; that with this cllrrection he had 
sent the proposed convention to Lord Hawkesbury, who, his lordship pt'esumed, would not sign it before he should 
have consulted the Judge of the High Court of Admiralty, Sir William Scott. 

As I had supposed, from the tenor of my conferences with Lord St. Vincent, that the doctrine of the -mai-e clau
aum would not be revived against us on this occasion, but that England would be content with the limited jurisdic
tion or dominion over the seas adjacent to her territories, which is assigned by the law of nations to other States, I 
was not a little disappointed on receiving this communication; and, after weighing well the nature of the principle, 
and the disadvantages of its admission, I concluded to abandon the negotiation, rather than to acquiesce in the 
doctrine it proposed to establish. , 

I regret not to have been able to put this business on a satisfactory footing, knowing as I do its· very g1·eat im 
portance to both parties; but I flatter myself that I have not misjudged the interests of our own country, in refusing 
to sanction a principle that might be productive of more extensive evils than those it was our aim to prevent. 

NRl!1'RAL FLAG. 

As it is possible that another attempt will be made during the present war to establish the rule that free bottoms 
make free ~oods, I ought not to omit the communication of the following anecdote: 

Soon after the Brifa,h armament in March past, Bonaparte sent his aid-de-camp du roi to Berlin, to announce 
his determination to occupy Hanover, and to close the Elbe against England, in the event of war. The Prussian 
cabinet, a thing very rarely done, immediately despatched a courier with orders to Baron Jacobi, the Prussian 
ambassador at London, to apprise the Englii;h Government of th~ views of France, to impress the dissatisfaction with 
which Prussia hau learned them, and to offer to protect Hanover and the North of Germany, provided England 
would give her consent to the principle that free ships should make free goods. The English cabinet immediately 
replied, that the German empire is bound to protect the rights of its several members; that Hanover must therefore 
look to Germany, and not to England, for support; and, in respect to the proposed rule that free ships should make 
free goods, that no advantage nor service which could be named, would be sufficient to engage England to give it her 
sanction. In any circumstances, this would be the opinion of Englaiid; in the present instance, if I mistake not, 
the proposition was believed to have come, indirectly, from Paris. ' • 

COLONY TRADE. 

In a very tate conversation with Mr. Addington respecting the colony trade, he insin~ated the probability that 
events might happen in the course of the present war, alluding, as I understood, to South America, that would enable 
England to fo1·m with us such commercial arrangements as would be satisfactory. As Mr. Addington meant to be 
obscute, I could only conjecture his meaning; and my inference was, in case of the indepeifdence of South Amei·ica, 
that the colony system mui,t every where be abandoned-an opinion not peculiar to Mr. Addington, but one that is 
entertained by the principal members of the late English ministry. . 

SOU1'H AMERICA. 

When the preliminaries of the late peace were signed, an expedition, fully prepared, was in readiness to set sail 
for the purpose of assisting the inhabitants of the province of Caraccas in throwing olf their obedience to Spain. 
Triniuad was retained by England, chiefly with the view of furthering this revolt; and if Spain be drawn into the 
war which she will be unable to avoid, the expedition to the Caraccas will be revived. No probable change of the 
ministry of England will change this intention, for it is known to be the opinion of the first men of the nation that 
the secondary object of the present war, and one that must give England courage as well as resources to go on with 
ihe struggle, is the entire independence of South America. 

With perfect respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 

Sm: 

MARYLAND BANK STOCK. 

• Mr. Ki,ng to the Secretary of State. 

RUFUS KING. 

LoNnoN, J.1:lay 1, 1803. 

According to the certificate of the Accountant General of the Court of Chancery, the fund now standing in 
his name, and claimed by the State of Maryland, is composed of- . 

£98,518 2 9 Bank stock, worth at the present price of 170 £167.480 12 o 
15,290 17 9 5 per cent. stock at par - - - 151290 17 9 
4,796 2 3 Cashin the Bank of England 41796 2 3 

Sterling, £187,567 12 o 

It will be recollected that suits in Chancery were instituted many years back against Russell and other trustees 
of this fund-

By Chase. agent of Maryland. 
Ily~Barclay and others, executors of Hanbury, for the two sums of eleven thousand pounds, and four hundred and 

forty pounds bank stock, and the accruing dividends'granted to them by Maryland in 1786. 
By Harford, devisee of Lord Baltimore, claiming as lord proprietor of the province of Maryland, and, as such, 

entitled to all forfeitures. 
Besides these persons, the Ewers, and the assignee of Buchanan, have likewise respectively claimed an indem

nity for losses of real estate in Maryland. 
The title of :Maryland has been more than once argued in the case of Barclay and others; and it has appeared to 

be the opinion, both of the late and present Lord Chancellor, that the Crown is legally entitled to this prope1·ty. 
My correspondence with the Department of State has explained the means that have been employed to elfect a trans
fer of it to .Maryland, as well as the series of disappointments which has defeated them. 

I have now the satisfaction to send you the copy of a letter that I have received from Lord Hawkesbury, in 
which the King engages, in the event of its being decided that the title to this stock has accrued and belongs to the 
Crown, that the same shall be transferred to the State of Maryland, together with the accumulations proceeding from 
the re-investment of the dividends. I likewise encl•Jse for your information copies of the instruction given to the 
Attorney General relative to this stock; of the decree of the Cou1·t of Chancery, in the suit of Bai clay and others, 
agaim,t Russell and others; and of the motion of the Attorney General, founded on the presumption that after the de
cree in Barclay's suit, the reg11lar course of an information, for the purpose of vesting the stock in the Crown, 
would have been dispensed with by the parties consenting to receive their costs, and withdraw all opposition to the 
funds being disposed of as the Crown should direct. 
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Contrary, however, to this expectation, the solicitors of l\Ir. Chase and of Mr. Harford refused their consent: the 
motion was therefore postponed to a future day, before which I sent the two subjoined letters to Messrs. Lyons and 
Collyer, the solicitors of Mr. Chase, who, in consequence thereof, withdrew their opposition. Mr. Harford continued 
to oppose; and when the motion of the Attorney General was resumed, on the 27th past, his solicitor again refused 
his consent: previou;,, however, tu his doing so, he came to me with an olforto withdraw his opposition, and consent 
to the motion of the Attorney General, provided I would engage to transfer to Mr. Harford ten thousand pounds 
bank stock. This I declined doing, with the observation that, as both the late and present Chancellor had gh·en an 
opinion that, upon the dissolution of the corporation or colony of Maryland, the stock accrued as bona vacantia ·to 
the Crown; and as I held the engagement of the King to transfer the same to the State of :Maryland, upon its being 
decided that the title to the same had accrued to the Crown, there wa& sufficient certainty that Iilaryland mu,,t ul
timately, and in spite of all opposition, obtain possession of the entire fund; and although it might be some time before 
this could be accomplished, owing to delays which might be created, still, as the dividends would, from time to time, 
be reinvested, the property would in the end be received, togethet· with compensation for its detention. 

Could I have been certain that the representatives of B•Jchanan and of the Ewers, or that the holders of a con
siderable sum of the colony bills of credit, said to have been issued upon the credit of this fund, and ,vho have peti
tioned the King to apply the same according to its original destination, might not have been encouraged by the settle
ment with Harford to pursue their opposition, unless they also were bought off, I might, for the sake of finishing a 
tedious business, have agreed with the Hanburys to give to M1-. Harford, according to the respective interests of 
the proprietors, a sum of money, or bank stock, to induce him to withdraw his opposition. But, after mature con-
sideration of the subject, I have preferred the course which is now to be adopted. • 

The suit of Barclay and others having been dismissed 1Jpon the principle that the fund must by law accrue to 
the Crown, and the King having given his solemn engagement to transfer the same to ~1aryland as soon as it shall 
have been decided that it has so accrued, it remains only that an information be filed against all the parties hitherto 
in opposition, in order to obtain a decision vesting the fund in the Crown; and for this purpose it may be expedient 
that the solicitors of Mr. Chase be instructed to assist those of the T1'easury, and the family of Hanbury, in prcs~iug 
the process to a conclusion. Owing f() the dispersed ,,ituation of the parties, and of the angry perseverance which 
influences the conduct of Mr. Harford, it may require some time to complete the business; but it is a satisfaction 
that we hitherto have not enjoyed, that no future change in the Court of Chancery, or in the ministry, can alter the 
decision of the one or the preci,e engagement of the other. 

It would have given me great pleasure to have seen the close of a business that is of importance to the State ofl\lary
Iand, and which has so constantly as well as zealously engaged my attention; but the entanglements ofan intricate 
suit in Chancery, early and unfortunately thrown into an embarrassing situation, are reached with difficulty by diplo
matic means: there have, moreover, been some difficulties in our way, which neither patience nor industry has hitherto 
been able to surmount. ,v e may, I think, now put our opponents at defiance, as we at length stand on secure ground, 
and with a little more patience may reckon with confidence upon the attainment of our object. I shall leave with 
the papers of the legation such a view of the subject as I hope may enable my successor with little trouble to hasten 
the conrlusion of this long protracted business. 

,Vith perfect respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 
RUFUS KING. 

Lord Hawkesbury to Mr. King. 
DowNJNG STREE'l', .!lpril 25, 1803. 

Sm: 
I have the honor to send you herewith enclosed a copy of the instruction that has been given to His Majesty's 

Attorney General, relative to the stock claimed by the State of Maryland; and I have the satisfaction, by His Ma
jesty's commands, to state to you, for the information of your Government, that in the event of its being decided that 
the title to this stock has accrued, and belongs to His Majesty, His Majesty will cause the same to be transferred to 
the State oL\lar:vland, together with the accumulations which shall have accrued from the reinvestment of the divi
dends; and measures to enable His Majesty to fulfil his intention, to this purpose, shall be adopted with as little 
delay as shall be consistent with the due obse1·vance of the forms with whicli it may be requisite to comply. 

I flatter myself, sir, that this communication will be regarded by your Government as a new Jlroofof His Ma
jesty's disposition to consult and promote the interests of the United States; and I avail myself of this occasion to 
renew to you the assurances of the high consideration with which 

I have the honor to be, sir, your most obedient, humble servant, 
HAWKESBURY. 

Lord Hawkesbury to 1i1r. Perceval. 
DowNING STREET, necember 15, 1802. 

Srn: 
As I understand that a cause has long been depending in the Court of Chancery, relative to a sum of 

money which is claimed by the State of Maryland, I have to desire that you will take such measures as may appear 
to vou most ad,·isable, for putting the Crown in possession of this property, in order that His Majesty may be 
enabled to dispose ofit in such manner as he may think propf-r. 

His l\fajesty's ATTORNEY GENERAL. 

:Minutes of Decree, l Lord c1:ancellor. 
1st April, 1803. 5 

Barclay and Russell, p. quer. opens the bill. 
P. def ts. opens their answer. 
Cause and petition. 
P. petitioners. 
l\Ir. Attorney General for the Solicitor of the Treasury, Hollic,t, p. 
The pt!tition read. 
The Accountant General's certificate read. 

I am, &c. 
HA WKESBURY. 

FRIDAY, .!lpril i, 1803. 

Cum-Dismiss the bill, with liberty for the parties to apply to the court on this or any other cause for a transfer 
of the funds standing in the name of the Accountant General, in trust in this cause, as they shall be advised; and 
no order on the petition. 

Motion in Han~ury's cause, } In Chancery. 
26th April, 1803. 

Between Samuel Chase, Esq. plaintiff. and James Russell and others, defendants; between David Barcla:v 
and others, plaintiffs, the said James Russell and others, defendants; and between Henry Harford, Esq. plaintiff, and 
His Majesty's Attorney General and others, defendants. 

Take nof ce that this honorable court will be moved by the Attorney General, on behalf of His Majesty, on 
Wednesday, the twentieth day of April instant, being the first seal before next Easter term, that all parties be , 
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vaid their costs of these suits, to be ta.'\'.eu by one of the masters of this court, out of i.he sum of four thousand seven 
hundred and ninety-six pounds two shillings and three pence cash, in the Bank, in the name of the Accountant Ge
neral of this cou1·t. in trust in the cause, Chase against Russell; and that, after payment of such costs, the Ac
comitant General of this court may transfer the several sums ofninety-eight thousand five hundred and eighteen pound& 
two shillings and nine pence bank stock, the sum of eight thousand three hundred and fourteen pounds sixteen 
shillings and one penny five pet· cent. annuities, 1797, and the sum of six thousand nine hundred and seventy-six 
pounds one shilling and eight pence bank navy five per cent. annuities, also standing in his name in trust in the 
same cause, and may pay the residue of the said sum of four thousand seven hundred and ninety-six pounds two 
shillings and three pence, cash in the Bank; and, also, all such future dividends on the said several stGcks, as shall 
accrue thereon rei,pectively, until such transfer thereof unto such person or persons as His Majesty shall, by war~ 
rant, under his royal sign manual, nominate and appoint. Dated 18th April, 1803. 

JOS. WHITE, Solicitoi- foi- the ,IJ.ttorney General. 
To Messrs. '\V ADESON, BARLow, & GRosvENoR, .IJ.ustin Friars. 

Mi·. King to .llfessrs. Lyon .S· Colyer. 

GENTLEMEN: 
GREAT Cu,mERLAND PLACE, .IJ.pril 22, 1803. 

Having reason to be satisfied, in the event of its being decided that the title to the stock of the Bank of 
England, claimed by the State of Maryland, has accrued and belongs to the Crown, that the same will be trans
ferred to the State of Maryland, (in which case I am authorized to transfer to Mr. Chase the portion thereof to 
which he may be entitled,) I am of opinion that you will promote the interests of the State of Maryland and of 
Mr. Chase, by giving no opposition to the measures concerning this stock proposed by the Attorney General. 

I am, gentlemen, your obedient servant, 
RUFUS KING. 

Jl;Jr: King to lvlerssrs. Lyon ,$· Colyer. 

GREAT CuMBERLAND PLACE, .IJ.pril 26, 1803. 
GEMTL'EMEN: 

Since the appointment of Mr. Chase as agent of Maryland for the recovery of the bank stock claimed 
by that State, the business has been committed by the State of Maryland to me, as the minister of the United 
States in this country; and, in virtue of this authority, I took the liberty to send you my letter of the 22d instant. 
Perceivinf; that you have some hesitation in complying with the tenor of that communication, on the score that it 
is not sufficiently explicit and directory; in behalf of the State of Maryland and Mr. Chase, I hereby request and 
direct you to give your consent to the motion made in the Court of Chancery by the Attorney General. or to any 
other motion or process having for its object a transfer of the stock in question, to such person as the King, under 
hiiii sign manual, may nominate and appoint. 

"With great respect, I remain, gentlemen, your obedient servant, 
RUFUS KING. 

7th eoNGRESS.] No. 182. [2d SESSION. 

FRANCE A.ND SPAIN-LOUISIANA. 

COMMUNICATED TO THE SENATE, OCTOBER 17, 1803, AND TO THE SENATE AND l{OUSE OF REPRESENTATIVES, OCTOBER 
21, 1803. 

Gentlemen of the Senate: 
In my message of this day_ to both Houses of Congress, I explained the circumstances which had led to the 

conclusion of conventions with France for the cession of the province of Louisiana to the United States. Those 
conventions are now laid before you, with such communications* relating to them, as may assist in deciding whether 
you will advise and consent to their ratification. 

The ratification of the First Consul of France is in the hands of his charge des affaires here, to be exchanged 
for that of the United States, whensoever, before the 30th instant, it shall be in readiness. 

OCTOBER 17, 1803. 

" The communications transmitted to the Senat~, are
The instructions of l\larch 2, 1803. 

TH: JEFFERSON. 

The instructions of April 18, 1803. 
Extract from Mr. King to the Secreu.ry of State, April 28, 1803; and to Messrs. Livingston :md Monroe, 7th ?.fay, 1803. 
Extract from l\lr. Cevallos to l\lr. Pinckney, lllay 4, 1803. 
Letter from l\lessrs. Livingston and Monroe, of ?.fay 13 and l\fay 16, 1803. 
Letter"from Messrs. Livingston and lllonroe, June 7, 1803. 
Extract of a. letter from Secretary of State, of July 2, 1803. 
Extra.ct from l\lr. l\lonroe, at London, August 15, 1803. 
Extract from 111. D'Yrujo to Secretary of State, September 4, 1803, and September 27, 1803. 
Extract from ?tlr. l\ladison to Mr. Livingston, October 6, 1803. 
Letter from Secretary of State to M. D'Yrujo, October 4, 1803. 
Letter from 1\1. D'Yrujo to the Secretary of State, October 12, 1803. 
Letter from Secretary of State to D'Yrujo, October 12, 1803. 
Mr. Pichon to Secre&ry of State, October 14, 1803. 
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To the Senate and House of Representatives of tlze United States: 
"" In my communication to you of the 17th instant, I informed you that conventions had been entered into with 

the Government of France. for the cession of Louisiana to the United States; these, with the advice and consent 
of the Senate, having now been ratified, and my ratification exchan{!;ed for that of the First Consul of France in due 
form, they are communicated to you for consideration in your legisfative capacity. You will observe, that some im
portant conditions cannot be earned into execution but with the aid of the Legislature; and that time presses a deci-
sion on them without delay. • 

The ulterior provisions, also suggested in the same communication, for the occupation and government of the 
country, will call for early attention. Such information relative to its government, as time and distance have 
p~rmitted me to obtain, will be ready to be laid beforn you within a few days; but as permanent arrangements for 
this object may require time and deliberation, it is for your consideration whether you will not forthwith make such 
temporary- provisions for the preservation, in the mean while, of order and tranquillity in the country, as the case 
may reqmre. 

TH: JEFFERSON. 
OcTOBER 21, 1803. 

Treaty between the United States of /1.merica and the French republic. 

The President of the United States of America, and the First Consul of the French republic, in the name of the 
French people, desiring to remove all source of misunderstanding, relative to objects of discussion mentioned in the 
second and fifth articles of the convention of ( the 8th Vendemiaire, an 9,) September, 30, 1800, 1·elative to the 
rights claimed by the United States, in virtue of the treaty concluded at Mad ml, the 27th October, 1795, between His 
Catholic Majesty and the said United States, and willing to strengthen the union and friendship, which at the time 
of the said convention was happily re-estlblisht><l between the two nations, have respectively named their plenipo
tentiaries, to wit: The President of the United States of America, by and with the advice anil consent of the Senate 
of the ~aid States, Robert R. Liviniston, minister plenipotentiary of the United States, and J ~mes .Monroe, minister 
plenipotentiary and envoy extraordmary of the saiil States, near the Government of the French republic; and the 
First Con~ul, in the name of the French people, citizen Francis Barbe Marbois, minister of the public treasu1·y, who, 
after having respectively exchanged their full powers, have agreed to the following articles: 

ART. I. ,Yhe1·eas, by the article the third of the treaty concluded at St. Ildefonso, (the 9th Vendemiaire, an 9,) 
October I, 18(10, between the First Consu I of the French Republic and His Catholic l\Iajesty, it was a~reed as follows: 
His Catholic Majestv promises and engages on his part to cede to the French republic, six months after the full and 
entire execution of the conditions and stipulations herein, relative to his Royal Highness the Duke of Parma, the 
colony or province of Louisiana, with the same extent that is now in the hands of Spain, and that it had when France 
possessed it, and such as it should be after the treaties subsequently entered into between Spain and other States: 
And ,~hereas, in purs!Jance of the treaty, ~nd particul~rly of_ the third arti~le, the French reJ)_ublic has an 1ncontes
!able t1t!e to the doma_m and to the possess10n o.f the ~aid. temt(?ry. The First Consul of the _Fren~h republic, desir
mg to give to the Dinted State<s a strong proof of his friendship, doth hereby cede to the said Umted States, in the 
name of the French republic, for ever anil in full sovereignty, tlie said territory with all its ri~hts and appurtenances 
as fully and in the same manner as they have been acquired by the French republic, in virtue of tlie above men~ 
tioned treaty, concluded with His Catholic Majesty. • 

ART: 2. In the cession made by the precedingarti~le, ~re.include~ the _adjacent islands belonging to.Louisiana, 
all pubhc lots and squares, vacant hnds, and all pubhc bmldrngs, fort1ficatiom,, barracks, and other echfices, which 
are not private prope1-ty. The archives, paper,,, and documents, relative to the domain and sovereignty of Louisiana. 
am! its dcpendencies 1 will be left in the posse&sion of the commissaries of the United States, and copies will be after
wards given in due fo1·m to the magistrates and municipal officers, of such of the said papers and documents as may 
be necessarv to them. ' 

ART, 3, ·The inhabitants of the ceded territory shall be incorporated in the Union of the United States, and ad
mitted as soon as possible, according to the p1·inciples of the federal constitution, to the enjoyment of all the rights, 
advantages, and immunities of citizens of the United States; and, in the mean time, they shall be maintained and 
protected in the free enjoyment of their liberty, property, and the religion which they profess. 

ART, 4. There shall be sent by the Government of France a commissary to Louisiana, to the end that he do every 
act necessary, as well to receive from the officers of His Catholic Majesty the said country and its dependencies 
in the name of the French republic, if it has not been akeady done, as to transmit it, in the name of the French 
public, to the commissary or agent of the United States. • 

ART. 5. Immediately after the ratification of the present treaty by the President of the United States, and in 
case that of the First Consul shall have been previously obtained, the commissary of the French republic shall remit 
all the military posts of New Orleans, and other parts of the ceded territory, to tl1e commissary or commissaries 
named by the President to take possession of the troops, whether of France or Spain, who may be there, shall cease 
to occupy any military post from the time of taking possession, and shall be embarked as soon as possible in the 
course of three months after the ratification of this treaty. 

AnT. 6. The Gnited States promise to execute such treaties nnd articles as may have been agreed between 
Spain and the tribes and nations of Indians, until, by mutual consent of the United States and the said tribes or na
tions, other suitable articles shall have been agreed upon. 

ART. 7. As it is reciprocally advantageous to the commerce of France and the United States, to encourage the 
communication of both nations, for a limited time, in the country ceded by the present tre.-ity, until geneml arrange
ments relative to the commerce of both nations may be agreed on, it has been agreed between the contractmg 
partie,, that the French ships coming directly from France or any of her colonies, loaded only with the produce or 
manufactures of France or her said colonies, and the ships of Spain coming directly from Spam or any ot her colo
nies, loaded (!Illy with the produce or manufact!)res o~ Spain or her colonies, shall _be_ admitted during ~he space of 
tweh·e years m the po_rt of _New O!·leans. and m ~II o~her leg!11 ports of entr:y-,~1thm the ceded_ temtory-, in the 
same manner as the oh1ps ol the Umted States commg directly from France or 8pam, or any of their colomes, with
out being subject to any other or greater duty on the merchandise, or other or greater tonnage than there paid by the 
citizens of the United States. 

During the space of time above mentioned, no other nation shall have a right to the same privileges in the ports 
of tlw ceded territory. The twelve years shall commence three months after the exchange of ratifications, ifit shall 
take place in France, or three months after it shall have been notified at Paris to the French Government, if it 
shall take place in the United States: it is, however, well understood, that the object of the above article is to favor 
the manufactures, commerce, freight, and navigation of France and of Spain, so far as relates to the importations that 
the French and Spanish shall make into the said ports of the United States, without in any sort affecting the regu
lations that the United States may make concerning the exportation of the produce and merchandise of the United 
States, or any right they may have to make such regulations. 

ART. 8. ln future and forever, after the expiration of the twelve years, the ships of France shall be treated upon 
the footing of the most favored nations in the ports above mentioned. 

AnT. 9. The particular convention signed this day by the respective ministers, havin~ for its object to provide 
for the payment of debts due to the citizens of the United States by the French republic, prior to the 30th of Septem
ber, 1800, (8th Vendemiaire, an 9,) is approved, and to have its execution in the same manner as if it had been inserted 
fo the present treaty; and it shall be ratified in the same form and in the same time, so that the one shall not be ratified 
distinct from the other. Anothe1· particular convention, signed at the same date as the present treaty, relative to a 
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definitive rule between the contracting pat·ties is, in the like manner, approved, and will be ratified in the same 
form and in the same time,and jointly. ~ 

ART. IO. The present treaty shall be ratified in good and due form, and the ratification shall be exchanged in 
the space of six: months after the date of the signature by the ministers plenipotentiary, or sooner if possible. 

In faith whereof, the respective plenipotentiaries have signed these articles in the French and English languages, 
declari~g, nevertheless, that the present treaty was originally agreed to in the French language, and have thereunto 
put theu· seals. , . 

Done at Paris, the 10th day of Florea!, in the 11th year of the French republic, and the 30th April, 1803. 
ROBERT R. LIVINGSTON, 
JAMES MONROE, 
F. BARBE MARBOIS . 

.IJ. Convention between the United States of ..imerica and the French republic. 

The President of the United States of America, and the First Consul of the French republic, in the name of the 
French people, in consequence of the treaty of cession of Louisiana which has been signed this day, wishing to regu
late definitively every thing which has relation to the said cession, have authorized, to this effect, the plenipotentia
ries, that is to say: the President of the United States has, by and with the advice and consent of the Senate of the 
said States, nominated for their plenipotentiaries, Robert R. Livingston, minister plenipotentiary-of the United 
States, and James Monroe, minister plenipotentiary and envoy extraordinary of the said United States, near the 
Government of the French republic; and the First Consul of the French republic, in the name of the French peo
ple, has named, as plenipotentiary of the said republic, the citizen Franci,. Barbe Marbois, who, in virtue of their 
full powers. which have been exchanged this day, have agreed to the followin.::; articles: 

ART. I. The Government of the United States engages to pay to the French Government, in the manner 
specified in the following article, the sum of sixty millions of francs, independent of the sum which !hall be fixed 
by another convention for the payment of the debts due by France to citizens of the United State!. 

ART. 2. For the 'payment of the sum of sixty millions of francs, mentioned in the preceding article, the United 
States shall create a stock of eleven million two hundred and fifty thousand dollars, bearing an interest of six: 
per cent. per annum, payable, half-yearly, in London, Amsterdam, or Paris, amounting, by the half-year, to three 
hundred and thirty-seven thousand five hundred dollars, according to the proportions which shall be determined 
by the French Government, to be paid at either place: the principal of the said stock to be reimbursed at the trea
sury of the United States in annual payments of not less than three millions of dollars each, of which the first payment 
shall commence fifteen years after the date of the exchange of ratifications: this stock shall be transferred to the 
Government of France, or to such person or persons as shall be authorized to receive it, in three months, at most, 
after the exchange of the ratifications of this treaty, and after Louisiana shall be taken possession of in the name of 
the Government of the United States. 

It is further agreed that, if the French Government should be desirOUiii of disposing of the said stock, to receive 
the capital in Europe at shorter terms, that its measures, for that purpose, shall be taken so as to favor, in the great
est degree possible, the credit of the United States, and to raise to the highest price the said stock. 

ART. 3. It is agreed that the dollar of the United States, specified in the present convention, shall be fixed at 
five francs N-/~30 , or five livres eight sous tournoise. 

The present convention shall be ratified in good and due form, and the ratifications shall be exchanged in ~he 
space of six: months, to date from this day, or sooner if possible. 

In faith of which, the respective plenipotentiaries have signed the above articles, both in the French and En
glish languages, declaring, nevertheless, that the present treaty has been originally agreed on and written in the 

• French language, to which they have hereunto affixed their seals. 
Done at Paris, the tenth day of Floreal, eleventh year of the French republic, (30th April, 1803.) • 

• ROBERT R. LIVINGSTON, 
JAMES MONROE 
F. BARBE MARBOIS. 

Convention between tlte French republic and the United -States of .IJ.merica. 

The President of the United States of America, and the First Consul of the French republic, in the name of the 
French people, having, by a treaty of this date, terminated all difficulties relative to Louisiana, and ·established on a 
solid foundation the friendship which unites the two nations, and being desirous, in compliance with the second and 
fifth articles of the convention of the 8th Vendemiaire, 9th year of the French republic, (30th September, 1800,) to 
secure the payment of the sum due by France to the citizens of the United States, have respectively nominated as 
plenipotestiaries, that is to say: the President of the United States of America, by and with the advice and consent 
of their Senate, Robert R. Living,ton, minister plenipotentiary, and James Monroe, minister plenipotentiary and 
envoy extraordinary of the said States, neat· the Government of the French republic; and the First Consul, m the 
name of the French people, the citizen Francis Barbe Marbois, minister of the public treasury, who, aftet· having 
exchanged their full powers, have agreed to the following articles: 

ART I. The debts due by France to citizens of the United States, contracted l,iefore the 8th of Vendemiaire, 
9th year of the French republic, (30th September, 1800,) shall be paid according to the following regulations, with 
interest at six per cent., to commence from the periods when the accounts and vouchers were presented to the French 
Government. 

ART. 2. The debts provided for by the preceding article are those whose result is comprised in the conjectural 
note annexed to the present convention, and which, with the interest, cannot exceed the sum of twenty millions of 
francs. The claims comprised in the said note, which fall within the exceptions of the following articles, shall not 
be admitted to the benefit of this provision. 

ART, 3. The principal and interest of the said debts shall be discharged by the United States by orders drawn 
by thei1· ministers plempotentiary on their treasury; these orders shall be payable sixty day. after the exchange of 
ratifications of the treaty and the conventions signed this day, and after possession shall be given of Louisiana by 
the commissaries of France to those of the United States. 

ART. 4. It is expressly agreed that the preceding articles shall comprehend no debts but such as are due to 
citizens of the United States who have been and are xet creditors of France for supplies, for embargoes, and prizes 
made at sea, in which the appeal has been properly lodged, within the time mentioned in the said convention of the 
8th Vendemiaire, 9th year, (30th September, 1800.) 

ART, 5. The }}receding articles shall apply only, 1st. to captures of which the council of prizes shall !lave or
dered restitution, it being well understood that the claimant cannot have recourse to the United States, otherwise 
than he might have had to.the G~vernmept of the :irrench republic, anp, only in case of the insufficiency of ~h.e cap
tors; 2dly, the debts mentioned m the said fifth article of the convent10n contracted before the 8th Vendemm1re, an 
9, (30th September, 1800,) the payment of which has been heretofore claimed of the actual Government of France, 
and for which the creditors have a right to the protection of the United States. The said fifth article does not com
prehend prizes whose condemnation has been or shall be confirmed. It is the express intention of the contracting 



1803.] FRANCE AND SPAIN-LOUISIANA. 509 

parties not to extend the benefit of the present convention to reclamations of American citizens, ,vho shall have es
tablished houses of commerce in France, England, or other countries than the United States, in partne1·ship with 
foreigners, and who, by that reason. and the nature of their commerce, ought to be regarded as domiciliated in the 
places where such houses exist. All agreements and bargains concerning merchandise,-which shall not be the pro
perty of American citizens, are equally excepted from the benefit of the said convention; saving, however, to such 
persons their claims in like manner as if this treaty had not been made. 

ART. 6. And that the different questions whicli may arise under the preceding article may be fairly investigated, 
the ministers plenipotentiary of the United States shall name three persons, who shall act from the present, and pro
visionally, and who shall have full power to examine, without removing the documents, all the accounts of the differ
ent claims already liquidated by the bureaux established for this purpose by the French republic. and to ascertain 
whether they belong to the classes designated by the present conventionl and the principles established in it; or if 
they are not in one of its exceptions, and on their certificate declaring that the debt is due to an American citizen. 
or his representative, and that it existed before the 8th Vendemiaire, 9th year, {30th September, 1800,) the debtor shall 
be entitled to an orde1· on the treasury of the United States, in the manner prescribed by the third article. 

ART. 7. The same agents shall likewise have power, without removing the documents, to examine the claims 
which are prepared for verification, and to certify those which ought to be admitted by uniting the necessary quali
fications, and not being comprised in the exceptions contained in the present convention. 

ART. 8. The same agents shall likewise examine the claims which are not prepared for liquidation, and certify 
in writing those which, in their judgments, ought to be admitted-to liquidation. 

ART. 9. In proportion as the debts mentioned in these articles shall be admitted, they shall be discharged with 
interest at six per cent. by the treasury of the United States. 

ART. IO. And that no debt, which shall not have the qualifications above mentioned, and that no unjust or exor
bitant demand may be admitted, the commercial agent of the United States at Paris, or such other agent as the 
niinister plenipotentiary of the United States shall think proper to nominate, shall assist at the operations of the 

• bureaux~ and co-operate in the examination of the claims. And if this agent shall be of opinion that any debt is not 
completely,proved, or if,he shall judae that it is not comprised in the principles of the fifth article above mentioned, 
and if, notwithstanding his opinion, the bureaux establislied by the French Govemment should think that it ought to 
be liquidated, he shall transmit his observations to the Board established by the United States, who, without remov
in~ documents, shall make a complete examination of the debt, and vouchers which support it, and report the re
sult to the mimster of the United States. The minister of the United States shall transmit his observations in all 
such cases to the minister of the treasury of the French republic, on whose report the French Government shall de
cide definitively in every case. 

The rejection of any claim shall have no other effect than to exempt the United States from the payment of it; 
the French Government reserving to itself the right to decide definitively on such claims, so far as it concerns itself. 

ART. 11. Every necessary decision shall be made in the course of a year, to commence from the exchange of 
ratification, and no reclamation shall be admitted afterwards. 

ART. 12. In case of claims for debts contracted by the Government of France with citizens of the United States 
since the 8th Vendemiaire, 9th year, (September 30, 1800,) not being comprised in this convention, may be pursued, 
and the payment demanded in the same manner as if it had not been made. 

ART. 13. The present convention shall be ratified in geod and due form, and the ratification shall be exchanged 
in six months from the date of the signature of the ministers plenipotentiary, or sooner, if possible. 

In faith of which, the respective ministers plenipotentiary have signed the above 'articles, both in the French 
and English languages, declaring, nevertheless, that the present treaty has been originally agreed on and written 
in the French language, to:which they have hereunto affixed their seals. 

Done at Paris, the 10th day of Floreal, 11th year of th~ French republic, (30th of April, 1803.) 

. ltft. Ki..ng to the Secretary of State, elated 

ROBERT R. LIVINGSTON, 
JAMES MONROE, 
F. BARBE MARBOIS . 

LoNnoN, .1Warch 29, 1801. 
DEA.RSrn: , 

In confirmation of the rumors of the day, Carnot's answer to Bailleu), published during the exile of the 
former, states the project which had been discussed in the Directory, t!) obtain from Spain a cession of Louisiana 
and the Floridas. A reference to :that performance, copies of which I"itt the time sent to the Department of State, 
will show the manner in which.it ,~as expected to obtain the consent of Spain, as well as afford a clue to the views 
of France in seeking this establishment. ,vhat was then meditated, has, in all probability, since been executed. 
The cession of Tuscany to the Infant, Duke of Parma, by the treaty between France and Austria, forms a more com
pact and valuable compensation to this branch of the House of Spain than was formerly thought of; and adds very 
great credit to the opinion which, at this time, prevails, both at Paris and London, that Spain has in return actually 
ceded Louisiana and the Floridas to France. There is reason to know that it is the opinion of certain influential 
persons if!. France, that nature has m!1rked !1 lin~ ~f sepal'!ltion ~etween th~ people; of tli,e United S~tes l!ving upon 
the two sides of the range of mountams which d1v1des their terntory. ,vitliout discussmg the cons1deratwns which 
are suggested in support of this opinion, or the false consequences, as I wish to believe them, deduced from it, I am 
apprehensive that tliis cession is intended to have, and may actually produce, effects injurious to the union and 
consequent happiness of the people of the United States. Louisiana and the Floridas may be given to the French 
emigrants, as England once thought of giving them to the American tories; or, they may constitute the reward of 
some of the armies which can be spared at the end of the war. 

I hear that General Collot, who was a few years ago in 'America, and a travelle1· in the Western country, and who 
for some time has been in di~race and confinement in France, has been lately set at liberty: and that he, with a 
considerable number of disattected and exiled Englishmen, Scotchmen, and Irishmen, is scion to proceed from 
France to the United States. ,vhether their voyage has any relation to the cession of Louisiana, is a matter of 
mere conjecture; but having heard of it in connexion with that project, I think pro))_er to mention it to you. 

,vhat effect a plain and judicious representation upon this subject, made to the French Government by a minis
ter of talents and entitled to confidence, would be likely to have, is quite beyond any means of judging which I 
possess; but on this account, as well as others of importance, it is a subject of regret that we have not such a charac
ter at this time at Paris. 

,vith perfoct respect and esteem, I have the honor to be, dear sir, your obedient and faithful servant, 
RUFUS KING. 

Extract:-11:fr. King to the Secretary of State, dated 
LONDON, June I, 1801. 

On this occasion, among other topics of conversation, his lordship [Hawkesbury] introduced the subject ot 
Louisiana. He had, from different quarters, received information of. its cession to France, and very unreservedly 
expressed the reluctance with which they should be led to acquiesce in a measure that might be followed by the 
most important consequences. The acquisition might enable France to extend her influence, and perhaps her do
minion up the Mississippi; and through the lakes even to Canada. This would be realizing the plan, to prevent 
the accomplishment of which, the seven years' war took place; besides, the vicinity of the Flondas to the ,vest 

65 YOL. II. 
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Indies, and _the facility with which the trade of the latter might be interrupted, and the islands even invaded, 
should the transfer be made, were strong reasons why England must be unwilling that the territory should pass 
under the dominion of France. As I could not mistake his lordship's object_ in speaking to me on this subject, I 
had no difficulty or reserve in expressing my private sentiments respecting it; taking, for mr text, the observation 
of .Montesquieu, " that it i'l happy fo1· trading Powers, that God has permitted Turks and Spaniards to be in the 
\vorld, since of all nations they are the most proper to possess a great empire with insignificance." The purport of 
what I said was, that we are contented that the Floridas remain in the hands of Spain, but should not be willing 
to see them transfe1·red, except to ourselves. 

With perfect respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 
• RUFUS KING. 

Extract:-Mr. 1.Wadison, Secretary of State, to Charles Pinc!,,;iey, dated 

DEPARTDIENT OF STATE, ,v ASHIXGTON, June 9, 1801. 

On different occasion!? since the commencement of the French revolution, opinions and reports have prevailed 
that some part of the Spanish possessions, including New Ol'leans and the mouth of the Mississippi, had been 01· 
was to be transferred to France. Of late, information has been received through several channels, making it pro
bable that some arrangement for that purpose has been concerted. Neither the extent of the cession, however, nor 
the consideration on which it is made, is yet reduced to certainty and precision. The whole subject will deserve 
and engage your early and vigilant inquiries, and may require a very delicate and circumspect mana~ement. ,vhat 
the motives of Spain in this transaction may be, is not so obvious. The policy of France in it, so far, at least, as 
relates to the United States, cannot be mistaken. 'Whilst she remained on the footing of confidence and affection 
with the United States, which originated durin_g our revolution, and was strengthened during the early stages of her own, 
it may be presumed that she adherred to the pGlicy which, in the treaty of 1778, renounced the acquisition of continen
tal territory in North America; and was more disposed to shim the collisions threatened by possessions in that quar
ter, coterminous with ours, than to pursue objects to which the commanding position at the mouth of the Mississippi 
might be made subservient. Circumst.;mces are not now the same. Althou~h the two countries are again brought 
togethe1· by stipulations of amity and commerce, the confidence and cordiahty which formerly subsisted have had 
a deep wound from the occurrences of late years. Jealousies probably still remain, that the Atlantic States have a 
partiality for Great Britain, which may, in future, throw their wefi"ht into the scale of that rival. It is more than 
possible, also, that, under the influence of those jealousies, and o the alarms which have at times prevailed, of a 
pl'Ojected-operation for wresting the mouth of the Mississippi into the hands of Great Britain, she may have con
cluded a pre-occupancy of it by herself to be a necessary safe~~ard against an event from which that nation would 
derive the double advantage of strengthening her hold on the united States, and of adding to her commerce a mo
nopoly of the immense and fertile region communicating with the sea through a single outlet. This view of the 
subject, which suggests the difficulty which may be found in divertini; France from the object, points_, at the same 
time, to the means that may most tend to induce a voluntary relinqmshment of it. She must infer, trom our con
duct and our communications, that the Atlantic States are not disposed to ente1·, nor are in danger of being drawn, 
into partialities towards Great Britain unjust or injurious to France; that our political and commercial interests 
afford a sufficient guaranty against such a State of things; that, without the co-operation of the United States, 
Great Britain is not likely to acquire any part of the Spanish possessions on the Mississippi; and that the United 
States never have favored, nor, so long as they are guided by the clearest policy, ever can favor, such a project. She 
must be led to see again, and with a desire to shun, the danger of collisions between the two republics, from the 
contact of their territories: and from the conflicts in their regulations of a commerce involving the peculiarities 
which distinguish that of the Mississippi. Such are the .general observations which the President has thought it proper 
should be communicated to you; that, knowing the lignt in which the subject is viewed by him, you may be less in 
danger of presenting it in any other. It is not expected that you will have occasion to make any positive use of 
them in relation to the councils of the French republic, the minister to which will be charged with that ta::k. In 
relation to the 8panish Government, although the chief difficulty is not supposed to lie there, the President wishes 
you to cultivate a favorable disposition, by every proper demonstration of tlie preference given by the United States 
to the ncicrhborhood of that of every other nation. This may be the more important, as it is not improbable that her 
councils iilso may have been affected by rumors of proceedings in this country, connected with schemes of Great 
Britain for getting possession of New Orleans. 

E~dract:-Jqmes Madison, Secretary of State, to Robert R. Livingston, ministet to Ftance, dated 
DEPARTMENT OF STATE, Septembe1· 28, 1801. 

You have been already informed of the intention of the President that your departure from France should be 
hastened, and that you would be furnished with a passage in the Boston frigate, which, after landing you at Bor
deaux,is to prnceed to the Mediterranean. 

From different sources information has been received that, by some transaction concluded, or contemplated 
between France and Spain, the mouth of the Mississippi, with certain portions of adjacent territory. is to pass from 
the hands of the latter to the former nation. Such a chan~e of our neighbors in that quarter is of too momentous 
concern not to have enga"ed the most serious attention ot the Executive. It was, accordingly, made one of the 
subjects of instruction to ifr. Charles Pinckney, our ministeriplenipotentiary to the court of Spain. You will find 
an extract of the passage hereto annexed, No. 1. A paragraph connected with the same subject, in a letter to l\lr. 
King, is also extracted and annexed, No. 2. In these extracts you will see the ideas entertained by the ExecutiYe, 
and the general considerations whichl it is presumed, will have most tendency to dissuade the parties from adhering 
to their object. As soon as you shal have prepared the way by the necessary inquiries at Paris, it will be proper 
for you to break the subject to the French Government, and to make the use of these considerations most likely to 
give them their full wei$ht You will probably find it advantageous to press. in a particular manner, the anxiefv of 
the United States to mamtain harmony and confidence with the French republic, the danger to which these will be 
ex1>0sed by collisions, more or less inseparable from a neighborhood under such circumstances, and the security 
which France ought to feel that it cannot be the interest of this country to favor any voluntary or <;ompulsive tmns
fer of the possessions in question from Spain to France. 

Among other topics to be employed on the occasion, you may, perhaps, find it eligible to remark on the frequent 
recurrence of war between France and Great Britain, the danger to which the vVestern settlements of the United 
States would be subject ofbein~ embroiled by military expeditions between Canada and Louisiana, the inquietudes 
which would be excited in the Southern States1 whose numerous slaves have been tau.ght to regard the French ai;, 
the patrons of their cause, and the tendency 01 a French neighborhood, on this and otner accounts, to inspire jea
lousies and apprehensions which may turn the thou~hts of our citizens towards a closer connexion with her rival, 
and possibly produce a crisis in which a very valuaole part of her dominions would be exposed to the joint opera
tion of a naval and territorial power. Suggestions of these kinds must be managed with much delicacy; or rather 
the expediency of hazarding them at all, as well as the manner of doing it, must be left to your own information 
and discretion. 

Should it be found that the cession from Spain to France has irrevocably taken place, or certainly will take 
place, sound policy will require, in that state of things, that nothing be said or done which will unnecessarily 
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irritate our future neighbors, or check the Ji~el'!lli!Y :vhich they.may b~ disposed to e~ercise in relation t!) the tr~de 
and navigation throu~h the mouth of the l\11ss1ss1pp1; every th!ng hem& equallyav01ded, at the same trme,_wluch 
mal compromit the rights of the United S!ates b~yond those stipulated m the trea~ between thell?-a!Jd ~pam. It 
wil be proper, op. the Cf?ntra~, to patromz~ tl}e mterests of our ·western fello,".-Clt!zens, by cherishmi m France 
every just and liberal d1spos1tion towards their commerce, In the next place, rt will deserve to be tned whether 
France cannot be induced to make over to the United States the Floridas, if included in the cession to her from 
Spain, or at least ·west Florida, through which several of our rivers, particularly the imJJortant river Mobile, 
empty themselves int!) the sea. Such a proof, on the p~rt C?f Fr~nce, of ;;;oo~ will toward the United States, would 
contribute to reconcile the latter to an arrangement m itself much d1srehshed by them, and to strengthen the 
returning friendship between the two countries; and_, by affording a fund for indemnifying and soothi.ng our fellow
citizens who have suffered from her wrongs, would, m that view, also_, be a measure founded not less m an enlarged 
policy,_ than in solid justice. The great ill}portapce of. "\Vest Florida to the. United States r~commends to your 
patriotism the prudent use of.every fa1r cons1derat10n which may favor the attamment of the obJect. 

These ideas suppose tha~ the cession to the United States i~ to be obt~in~d from the single will of.France. B~t 
it may happen that the Florrdas are ~o far S!JSP.ended, 01:,1 unfimshed negotiations between l!er and S~am1 as to admit 
or require the concurrence of both m gratifym" the wishes of the Umted States. In this state of thmgs, France 
may yield to the con~iderations Sf!ggested with 'i'es~ of conce~sion. an~ r~luctance; and as. Spain, too, must _feel an 
interest in the good will of the Umted States, _a1_14 1s respo1:.1sJbJe, 1.n Justice, for very considerable depredations on 
their commerce, there may be the greater poss1b1hty of her Jommg m the measure. , 

Should the Floridas neither have been ceded to France, nor be an acquisition contemplated by her, still it will 
be material, considering her intill!a!e and influe!1tial relati_ons Jo ~pain, to di~pose her to. favor experiment;s on tl!e 
part of the United St:1-tes,_f~r obtammg froll! SP.am the ~ess10n m vie:v. The m!eres~ wh1c~ tte latter ha~ m culti
vating our friendly d1spos1tions, and the obhgat1on she 1s under to satisfy our clam1s for spohat10ns, for domg which 
no other mode may be so convenient to her, are motives to which an appeal may be made with no inconsii:lerable 
force. Mr. Pinckney is accordingly to avail himself of the most auspicious occasions for sounding and exciting the 
Jispositi_ons ~f the Spa1_1ish Government on this subje_ct; and, J'.OUf efforts ~t Pat·is cannot be. too attentivelr com'-
bined with lus at .Madnd, as well on the last supposition that Spam alone 1s to make the cession, as on the former, 
that France is to have a direct share in the transaction. Mr. Pinckney's instrnctions will relate to each alterna
tive, and you will ~e sensible of the advantages of such a c~rrespondence between you as will give the proper con
cert to your operat10ns. 

.Jfr. king to the Secretary of State, dated 

Sm: 
Lo:NDoN, November 20, 1801. 

If the annexetl copy of the treaty between France and Spain, respecting the establishment of the Prince of 
Parma in Tuscany, be genuine, of which I have no reason to doubt, you will perceive the value which these Powers 
:seem to have placed UJJOn Louisiana; the cession whereof to France is confirmed by the seventh article of this treaty. 

I am in hopes that I shall be able to obtain and send you a copy of the treaty ceding Louisiana to :France: this 
would enable us to determine whether it includes New Orleans and the Floridas. 

There is, doubtless, an understandino- between England and France in respect to the expedition now nearly 
ready to proceed to Saint Domingo: and 1 think I am not mistaken in the belief, whatever may be the intentions of 
France in respect to the occupation of Louisiana, that no part of the forces now collecting, and which are going to 
Saint Domingo, will be employed for this purpose. 

It is not a little extraordinary that during the whole negotiation between France and En.gland not a word was 
mentioned on either side respecting Louisiana, though this Government was not ignorant of the views of France in 
this qua1·ter. 

With perfect respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 
RUFUS KING. 

Traite signe a 1lfadrid le 21 ifial's, 1801, pat le Prince de la Paix et Lucien Bonaparte. 

Le Premier Consul de la republique Fran~oise et S. l\I. C., desirant determiner d'une maniere perpetuelle Jes etats a 
donner u. fils de !'Infant, Due actuel de Parme, frere de la Reine de l'Espagne, en compensation de ceux de 
Parme, ont convenu des a1-ticles suivants, ayant u. cela autorise le Citoyen Lucien Bonaparte et le Prince de Ia 
Pais: . 
. \RTICLE I. Le Due regnant de Parme renonce pour lui et ses heritiers u. perpetuite, au Duche de Parme, avec 

toutes ses dependances, en favem· de la republique :Franl}oise, et S. 1\1. C. garantit cette reconciliation. Le Grand 
Duche ,de Toscane (renonce par le Grand Due, et. sa reconciliatio~ garantie par l'Empereur d' Allemagne,) sera 
possede par le fils du Due de Parme, en compensation des etats cedes par !'Infant son pe1·e, et en vertu d'un traite 
r.onclu anterieurement entre S. M. C. et le Premier Consul de la republique Franl}oise. 

ART. II. Le Prince de Parme passera en Florencei ou ii sera reconnu pour souverain de tous les domaines ap
partenants au Grand Duche, recevant, dans Ia forme a plus solemnelle, des autorites constitues dans le pays, les 
clefs des fortresses, et le serment de vasselage, qui lui est du comme souverain. Le Premier Consul contribuera de 
toutes ses forces a Ia consommation pacifique de cet acte. 

ART. III. Le Prince de Parme set·a reconnu pour Roi de Toscane, avec tousles honneurs dus a cette qualite; et 
le Premier Consul le fera reconnoitre et traite comme Roi par Jes autres Puissances, ce qui aura lieu avant la prise 
<le possession. • . 

ART. IV. La partie de l'Ile d'Elbe appartenante a Ia Toscane, sera cedee a la republique Francoise; et le Pre
inif!r Consul donnera en equivalent au Roi de Toscane, Ia principaute de Piambin, qui appartenoit du Roi de Naples 

~.A~T. y. Ce traite etant en ~onsequence 1e. celui deja c~nclu entre le Premier. Consul et S .. M. C., pa~ lequel 1~ 
R01 cede u. la France la possess10n de la Loms1ane, les parties contractantes conviennent d'ellectuer le d1t traite et 
,le s'arranger a l'e,gard de leur droits respectifs. 

Ar..T. VI. La ilaison qui va s'etablir en Toscane, etant de la famille d'Espagne, ces etats seront consideres 
comme propriete de l'Espagne, et ce sera toujours un enfant de la famille qui devra y regner; et dans le cas que la 
-.uccession au Roi qui en prend possession vint a manquer, elle sera remplacee par un des fils de la Maison regnante 
d'Espa"ne. 

AK~. VII. Le Premier Consul et S. l\1. C., en consideration du Due regnant de Parme, en faveur de son fils se 
r.oncerteront pour Jui procurer un indemnite convenable en possession ou en rentes. 

ART. VIII. Le traite sera ratifie dans le terme de trois semaines, passe lequel il n'aura plus de force. 

[TRANSLATION.] 

ll treaty signed at 1lfad'.icl tlze 21st of _Marcil, 1801, by tlze Prince of Peace and Lucien Bonaparte. 

The First Consul of the French republic and His Catholic Majesty, desiring to make a final determination of the 
/ esta_tes which are to be gi".e!l to the son of the Infant,. the D!Jke of Parma, and brother of the Q!Jeen of Spain, 

havmg duly empowered c1t1zen Bonaparte and the Prmce of Peace, have agreell upon the followmg articles: 
ARTICLE I. The reigning Duke of Parma, for himself and his heirs, renounces forever the Duchy of Parma, 

with all its dependencies, in favor of the French republic, and His Most Catholic Majesty guaranties this recon-



512 FOREIGN RELATIONS. (180:J. 

ciliation. The Grand Duchy of Tuscany (renounced by the Grand Duke, and his reconciliation being guarantied 
by the Emperor of Germany) shall be possessed by the son of the Duke of Parma, in compensation for the estates 
ceded by the infant, his father, in virtue of a treaty previously concluded between His Most Catholic Majesty and 
the First Consul of the French republic. • . 

ART. II. The Prince of Parma shall proceed to Florence, where he will be acknowledged as the sovereign of 
all the domains appertaining to the Grana Duchy, and shall receive, in the most formal manner, from the consti
tuted authorities of the country, the keys of the fortresses, and the oath offealty, which will be due to him as sove
reign. The First Consul will confribute all in his power to the pacific consummation of this act. 

ART. III. The Prince of Parma shall be recognised as the King of Tuscany, and shall be entitled to the honors 
due to royalty; and the First Consul shall cause him to be acknowledged and treated as King by other Powers; and 
this shall be done before taking possession. 

ART. IV. That part of the Isle of Elba which appertains to Tuscany, shall be ceded to the French republic· 
and, as an equivalent, the First Consul shall give to the King of Tuscany the principality of Piambin, which belonged 
to the King of Naples. 

ART. V. This treaty being in consequence of that already concluded between the First Consul and His Most 
Catholic Majesty, by which the King cedes to France the possession of Louisiana, the contracting parties agree to 
carry the said treaty into execution, and to arrang_e it in conformity to their respective rights. 

AnT. VI. The House which is about to be established in Tuscany being of the family of Spain, these States 
shall be considered as the property of Spain, and one of the infants of that family shall always reign there; and in 
case the succession of the King who takes possession shall fail, it shall be supplied by one of the sons of the reign-
ing House of Spain. . 

AnT. VII. The I<'irst Consul and His Most Catholic Majesty, in consideration of the reigning Duke of Parma, 
will concert in favor of his son a suitable indemnity in possession or in rents. 

ART. VIII. This treaty shall be ratified within the term of three weeks, or, in case of failure, shall no longer be 
in force. • 

Exfract:-Mr. Livingston to the Secretary of State. 

PARis, .December 10, 1801. 

I found, from a variety of sources here, and some I think I can depend on, the business of Louisiana had been 
concluded, and it was understood it had been given in exchange for the Spanish port of St. Domingo, to be restored 
to its old master. Several circumstances concurred to induce me to believe this report was not void of truth. I, 
therefore, took the earliest opportunity to touch upon that subject with the minister, and to hint at the reason of 
policy (as it respected the French Government, as well as ourselves) that made the object interesting to us. He 
seemed at.first.inclined to waive the subject; but when he found I pressed more closely, he admitted that it had 
been a subject of conversation, but nothing had been concluded, or even resolved on, in that affair. I left him with 
a hint that perhaps both France and Spain might find a mutual interest in ceding the Floridas to the United States. 

Extract:-Mr. Livingston to the Secretary of State. 

PARis, .December 12, ISoi. 

In addition to. what I wrote you yesterday, I have only to mention, that I am more and more confirmed, not
withstanding what I there say of the minister's assurance, that Louisiana is a favorite object, and that they will be 
unwilling to part ,vith it on the condition I mentioned. Speaking of the means of paying their debts to one of their 
ministers, yesterday, I hinted at this. His reply was, "none but spendthrifts satisfy their debts by selling their 
lands;" aclcling, however, after a short pause, "but it is not ours to give." • 

Extract:-llir. Livingston to Mr. King, ministe~ to England. 

PARIS, flecembel' ao, 1801. 

Among the objects that would most naturally engage my attention on my arrival, was the state of the nego
tiation between France and Spain, regarding Louisiana; with a view, if it had not been concluded on, to throw 
obstacles in the way, so far as. it could be advantageously done; or, if it had been effected, to make some sucl1 
arrangements as ,yould lessen the i,:iconveniences which might result frqm it to our ·w ester.n territory. I have, how
ever, reason to thmk the whole busmess had been settled before my arrival. I took occasion, on my first private 
audience of the Minister of Exterior Relations, to press him directly upon the subject, taking the common reports as 
a foundation for my inquiry. He explicitly denied that any thing had been concluded, but admitted that it had 
been a subject of conversation. I know, however, from a variety of channels, that it is not a mere matter of con
versation, hut that the exchange has actually been agreed upon; that the armament destined, in the first instance, 
for Hispaniola, is to proceed to Louisiana~ provided Toussaint makes no opposition. General Collot, whom you 
may have seen in America, was originally intended for Governor of that province, but he is, at present, out of 
favor. I think it probable the minister will justify his concealment to me. by its not having been definitively closed 
wi.th Spain, as ~his, though determined betwee~ the two Goyernments, ~a:r form a_n article in thE: general treaty. 
His absence (bemg at Lyons) prevents my commg to somethmg more explicit with him. That Spam has made this 
cession, ( which contravenes all her former maxims of policy,) cannot be doubted; but she is no longer a free agent. 

I wish to know from you in what light this is seen by England. It will certainly, in its consequences, be ex
tremely dangerous to her, as it will give an almost unbounded power to her rival. 

It J?Uts Spain in a perJ?etu~l staie of pupilage, since she must al,~ays tremb.l~ for the safety of her colonies, in 
case of rupture. To av01d tins evil, she must grant every commercial and political advantage to France. Her ma
nufactures will find their way, through this channel, into every part of tl1e Spanish territory, to the exclusion of 
those of Britain. Our own ,v estern territory may be rendered so dependent upon them as to promote their politi
cal views, while the interest they have always nurtured with the Indians, ancl the national character of the pea
santry of Canada, may render the possessions of Britain very precarious, to say nothing of the danger which must 
threaten her islands in case a respectable establishment should be made by France in Louisiana, which will not 
fail to be the case, as the territory is uncommonly fine, and produces sugar, and every article now cultivated in the 
islands. ' 

I suggest these hints, that they, with many others which may occu1· to you, may be made use of with the British 
ministry, to induce them to throw all the obstacles in their power in the way of a final settlement of this business, 
if it is not already too late. You know, however, the importance of not appearing yourself, or r,ermitting me to 
appear much opposed to it, if you find the thing concluded, since it might be made use of to embr01l us with France, 
ancl Britain will have sufficient address to endeavor to keep up a mutual jealousy, if possible, between us. • 
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E;cfract:-.L11r. Livingston to the Secretary of State. 

PARIS, Decembet 31, 1801. 
The business of Louisiana is very disagreeable to Spain, as far as I ca~ learn. If it should be equally so to 

Britain. perhaps it may meet with some obstacles. It is a very favorite measure here. Marbois told me yesterday 
it was considered important to have an outlet fo1· their turbulent spirits; yet would not explicitly acknowledge 'that 
the business had been concluded. 

Exfract:-11Ir. • Livingston to the Secretary of State. 

PAms, January 13, 180~ 

~Iy former letters left you little doubt on the subject of the cession of Louisiana. By the enclosed copy of the 
late treaty between France and Spain, you will find that it is a transaction of pretty long standing.* 

The absence of the minister prevents my applying to him for the former treaty, which he will hardly know how 
to give me after absolutely denying that any had been formed on the subject. By the secrecy and duplicity practised 
relative to this object, it is clear to me that they apprehend some opposition, on the part of America, to their 
plans. I have, however, upon all occasions, declared that, as long as France conforms to the existing treaty between 
us and Spain, the Government of the United States does not consider herself as having any interest in opposing the 
exchange. The evil our country has suffered by their rupture with France is not to be calculated. We have be
come an object of jealousy both to the Government and people. 

The reluctance we have shown to a renewal of the treaty of 1778, has created many suspicions. Among other 
absurd ones, they believe seriously that we have an eye to the conquest of their islands. Tins business of Louisiana 
also originated in that; and they say expressly, that"they could have had no pretence, so far as related to the Flo1·i
das, to make this exchange, had the treaty been renewed, since by the si.-.;:th ai-ticle they were expressly pro
hibited from touching the Floridas. I own I have always considered this article and the guaranty of our indepen
dence as more important to us than the guaranty of the islands was to France; and the sacrifices we have made, 
of an immense claim, to get rid of it as a dead loss. -we must cal.culate upon every effort from every maritime 
Power in 'Europe to diminish pur commerce. , France has already excluded us from her African colonies. Her 
premiums will exclude our oil; and her heavy duties upon tobacco in foreign bottoms will prevent our carrying that 
article for ourselves. She refuses to naturalize our ships; so that a very large capital in that article will sink in 
our hands~ The American Government have it in their powe1· to count.eract these measures; but they must do it 
instantly and decidedly, so as to show that measures of hostility to her commerce will not produce the eflect con
templated by the nations of Europe. Let the United States impose a. duty upon special articles, of her own produce, 
exported in foreign bottoms, equivalent to t.he difference of duty paid in Europe on such articles when imported in 
American or national vessels. This will secure to us the carriage of our own aiiicles; first, because we can carry 
cheaper; and, second, because this duty being paid in advance imposes a gr~ater burden than one that is paid out 0£ 
the sale of the produce. 

Extract:-Jlfr. King to the Secretary of State. 
Sm: LONDON, January 15, 1802~ 

I have before mentioned to you that the cession of Louisiana ( of which it seems to me we can have no doubt,. 
not,yit!1sta!}ding what may be said to amuse us) was not once a, tol?ic of inquiry or discussion in the negotiation of the 
prelm11nar1es; and, for the same reason that 1t was not heard of ·on that occas10n, Lord Hawkesbury has recently 
mformed me that it had not been, and would not be, mentioned at Arniens. It is impossible for me to suspect col
lusion in this affair, and my persuasion, after the most careful attention, is, that England abstains from mixing her
self in it, precisely from those considerations which have led her to acquiesce in otliers of great importance to the. 
balance of Europe, as well as her own repose, and upon which she has been altogether silent. 

,vith perfect respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 
RUFUS KING. 

E;ctract:-Mr. King to tlte Secretary of State. 
Sm: LoNDoN, February 5, 1802. 

I have seen a letter, dated Paris, February 26, which says, it is definitively settled to send a colony to Louis
iana and Florida. General Bernadotte is to have the direction and command of it: preparations are making for the 
first ex()edition, whose departure will perhaps depend upon the accounts expected from St. Domingo. It is asse1-ted that 
the Indian nations, adjoining to Florida, have agents, now here, for the purpose ofmakin~ treaties with this country 
to unite themselves with the troops and settlers that may be sent from hence. The estaolishment of this colony is 
a darling object, and will be pursued with ardor and upon a great scale, unless the affairs of St. Domin$o shall, for the 
moment, derange the plan. Louisiana, Guiana, and the desert island of Tristan de Cunha, are eacll spoken of as 
places to which the rebellious and untractable negroes and people of color may be sent from St.' Domingo and the 
other French colonies. 

,vith perfect respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 
RUFUS KING. 

E;etu1._ct:-1Jlr. Livingston to the Secretary of State. 
PARIS, February 26, 1802. 

On the subject of Louisiana, I have nothing new. The establishment is disapproved by every statesman here as 
one that will occasion a great waste of men and money, excite enmities with us, and produce no possible advantage 
to the nation. But it is a scheme to which the First Consul is extremely attached; and it must, of course, be sup
ported. You will find, by the enclosed note, that I have pressed an explanation on the subject, but I have received 
no answer. I have it, however, through a friend, from the First , Consul, that it is by no means their intention to 
obstruct the navigation of the Mississ[ppi, or violate our treaty with Spain. General Bernadotte is understood to 
be designated for the command, and to have asked ten thousand troops. 

[Enclosed in lir. Livingston's· despatch of February 26, 1802.] 

1lfr. Livingston to tlte Jl.finistei-of Exterior Relations, dated 

FEBRUARY 20, 1802. 
The undersigned, minister plenipotentiary of the United States, has seen. with some concern, the reserve of the 

Fr,!nch Government, with respect to the cession they have received from Spain of Louisiana. 
He had hoped that they would have found a propriety in makino-such frank and open communications to him as 

w.iuld have enabled him to satisfy the Government of the.United ~tates that neither their boundary, nor the naviga-

• For this treaty see Mr. King's despatch of November 20, 1801, page 511. 



514 FOREIGN RELATIONS. [lSOS. 

tion of the Mississippi, secured ·by their treaties with Spain, would be, in any way, affected by the measure. It 
would also have been very satisfactory to him to have taken such arrangements with the Minister of Exterior Rela
tions as would have had a tendency to dissipate the alarms the people of the Western territory of the United States 
will not fail to feel on the arrival of a large body of French troops in their vicinity; alarms which will probably be 
increased by the exertions of those Powers that are interested in keeping the two republics from cementing their 
connexion. The policy of the former Government of France led it to avoid all ground of controversy with the 
United States, not only by declining to possess any territory. in their neighborhood, but by stipulating never to hold 
any. The undersigned does not, by this reference to the sixth article of the treaty of J 778, mean to reclaim any 
rights under it, since, by the convention of Paris, 30th September, 1800, it is understood to be revoked; but merely 
to lead the French Government to reflect how far a regard to the same policy might render it conducive to the mu
tual interest of both nations to cover, by a natural barrier, their possessions in America, as France has invariably 
souaht to do in Europe. • 

The under~igned prays the Minister of Exterior Relations (if the request is not inconsistent with the views of the 
Government) to inform him whether East and West Florida, or either of them, are included in the treaty made 
between France and Spain; and to aftord him such assurances, with respect to the limits of their territory and the 
navigation of the Mississippi, heretofore agreed on between Spain and the United States, as may prove satisfactory 
to the latter. 

If the territories of East and West Florida should be included within the limits of the cession obtained by France, 
the undersigned desires to be informed how far it would .be practicable to make such arrangements between their 
respective Governments as would, at the same time, aid the financial operations of Fi-a.nee, anci remove, by a strong 
natural boundary, all future causes of discontent between her and the United, States. The undersigned embraces 
this opportunity of renewing to the Minister of Exterior Relations his, &c. &c. 

PARIS, 1st Ventose, year 10, (20th February, 1802.) 

Extract:-1Wr. King to the Secretary of State. 

Srn: 
LoNDoN, February_ 27, 1802. 

From all I can gathe1· upon the subject, we may consider the cession of Louisiana and the Floridas as an 
affair decided. ,vithout doubt, you arc fully aware of its various and extensive consequences. Has it occurred 
to you that the French Government will probably send thither a large body of people from France, and that it may 
add to them all the refractory and discontented blacks and persons of color of their w· est India colonies? 

- ·with perfect respect and esteem, &c. 
RUFUS KING. 

Mr. Livingston to the Secretary of State. 
PARIS, J.Warch 15, 1802. 

Sm: 
After closing my packet, I received the note of which the within is a copy. It amounts to nothing, but 

must serve to keep me quiet a few days longer, till they see what turn the business takes at Amiens, which becomes 
more and more doubtful. The bad news from St. Domingo also renders it necessary to keep us in suspense. I 
have already expressed my fear that American property in the islands will not be very safe; and the passage.in 
Le Clerc's letter relative to the powder and arms may serve as an aJ?ology. 

I am, sir, &c. 
R.R. L. 

[Enclosed in :\Ir. Livingston's despatch of March 15, 1802. J 
Le 11:finistre des Relations Exterieutes, de la republique Francaise,' a -71:fonsieur Livingston, J.11inistre Plenipoten

tiare des Etats "Unis. 

PARIS, 23d Ventose, (13th March,) an 10. 
l\foNSIEUR: 

J'ai re~u les differentes notes que vous m'avez fait l'honneur de m'addresser sur l'affaire des creances, et des 
prises Americaines; etj'en ai fait l'objet d'un rapport pour le Premier Consul. Je m'empresserai de vous informer 
de la decision qu'il aura prise. 

Ne doutez pas, monsieur, que des questions qui concernent les Etats Unis, et qui ont pour objet de regler 
quelques uns de leurs rapports avec la France, ne soient examinees avec beaucoup d'interet et d'attention. 

Agreez, monsieur, les assurances de ma haute consideration. 
CH. MAU. TALLEYRAND. 

[TRANSLATION.] 
PARIS, Match 13, year IO. 

Sm: 
I have received the different notes which you have done me the honor to add1·ess to me, relating to the debts, 

and to the American captures; and I have made them the subject of a report to the First Consul. As soon as his 
decision shall be made, I will hasten to inform you of the result. 

Do not doubt, sir, that the questions which concern the United States, the determination of which may affect 
their relations with France, will be examined with equal interest and attention. 

Acs-,_rpt, sir, the assurances of my high consideration. • 
CH. MAU. TALLEYRAND. 

Extract:-James 1Wadison, 8ecretaiy of State, to Robert R. Livingston, minister to :Prance, dated 

DEPARTMENT OF STATE, Jlifarch 16, 1802. • 

The subject of your letter to Mr. King, of the 30th of December, is regarded by the President as not less deli
cate than you have supposed. Considering the particular views which Great Britain may mingle with ours, and the 
danger that a confidential resort to her may be abused, for the purpose of sowing jealousies in France, and thereby 
thwart our object, you and Mr. King will both be sensible that too much circumspection cannot be employed. 

Extract:-Jl,Ir. Livingston to the Sectetary of State. 
PARIS, Jl,fatch 24, 1802. 

On the business of Louisiana they have, as yet, not thought it proper to give me any explanations, though I have 
omitted no opportunity to press the subject in conversation, and ultimately, by the note sent you on the 25th of Feb
ruary, (a duplicate of which was forwarded on the 28th,) with the copy of another note enforcing the above, to 
which I have, as yet, received no answer. ' 
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The fact is, they believe us to be certainly hostile to this measure, and they mean to take possession of it as 
early as possible, and with as little notice to us as they can. 

They are made to believe this is one of the most fertile and important countries in the wodd; that they have a 
much greater interest with the Indians than any other people; that New Orleans must command the trade of our 
whole Western country; and, of course, that they will have a leading interest in its politics. It is a darling object 
with the First Consul, who sees in it a mean to gratify his friends, and to dispose of his armies. There is a man 
here, who calls himself a Frenchman, by the name of Francis Tatergem, who pretends to have great interest with 
the Creek nations. He has been advanced to the rank of a general of .division. He persuades them that the In
dians are extremely attached to France, and hate the Americans; that they can raise twenty thousand warriors; 

. that the country is a paradise, &c. I believe him to bea mere adventurer; but he is listened to, and was first'taken 
up by the old Directors. 

I cannot help thinking that it would be advisable for the present Congress to take measures for establishing the 
Natchez, or some other port, and giving it such advantages as would brinQ our vessels to it, without touching at 
Orleans. On this subject, however, you will form a better judgment than 1 can. I have but one hope left as to 
defeating this cession. It consists in alarming Spain and Englancf. The Spanish minister is now absent; but I have 
not faileci to show, in the strongest light, to the minister of Britain, the danger that will result to them from the ex
tension of the French possessions into Mexico, and the probable loss of Canada, if they are suftered to possess it. 

I have requested l\Ir. King to press this subject, also, as opportunity offers. I enclose a copy of my last letter 
to him. If the treaty does not close soon, I think it would be•advisable for us to meet at Amiens, and have ac
cordingly proposed it to him. 

I believe, such is the state of things here, and such the desire for peace that Britain may: force them to relin-
quish Louisiana, particularly as the people here are far from desiring the establishment of any foreign colony which 
they consider as a weak. point, and drain for the population and wealth. . 

[Enclosed in ?,Ir. Livingston's despatch of March 24, 1802. J 

Extract:-1Wr. Livingston to .JI.fr. K-ing, minister at London. 

PARIS, 1Jiarch 10, 1802. 
If Louisiana goes into the hands of France, without any explanations on the part of her Government to us, (and 

this I have not yet been able to bring it to, though I have pointedly pressed it, both verbally and by note,) on the 
subject either of her boundary or the navigation of the Mississippi, • it is impossible to see the extent of the power 
she will have in and over America. As part of the territory of Spain, Louisiana has no precise boundary; so tJiat 
it is easy to foresee the fate of Mexico, especially when it 1s considered that General Bernadotte, who is marked 
for this expedition, has demanded, it is said, a lar~e body of men. Britain will judge how far she is able to con
tend with France, enriched by the treasures of Spam. The boundary between Canaaa and Louisiana.is alike un
settled. The dispositions of a g1·eat part of the natives of that country are friendly to France; her influence over 
the Indian tribes has always been, and will again be, much greater than that of the British, both from the disposition 
and manners of her people, and from the whole body of carriers in the Indian trade being native Canadians, and 
much the greater part of them mongrel French. It is impossible to say what their influence may be upon our ,vest
ern country, in case of a controversy with Great Britain, particularly if they keep the keys of it by possessing the 
mouth of the Mississippi, or invite their aid in the plunder of Mexico. That the possession of that country, aidecl 
by the power of France in Europe, will draw after it that of all the islands, is easily foreseen. I mention these 
circumstances to you, though I Know they could hardly escape you, as hints that you may-use ,vith advantage to 
introduce this business at Amiens. You well know how to give them additional weight. Nor is the right of Bri
tain to interfere unfounded. By the sixth article of the treaty with us of 1778, they absolutely renounce all right 
to take, under any cii·cumstances, any part of the country possessed then or before by Britain on that continent. 
Though we have relinquished all advantages deducible from that treaty, yet, so far as other nations were interested 
in it at tJ1e close of the last war, they have a right to enforce it. And surely it was a very important guaranty to 
'Bl'itain of her colonies; and it might, for aught we know, have had g1·eat influence upon the terms of the then peace . 

.Sxtract:-James Madison, Secretary of State, to Mr. Pincl.-ney;, dated 

DEPARTMENT oF STATE, jJfarch 30, 1802. 

,v ~ ~re anxious to hear from yo~ on the several ~ubjects with w~ich you have been charged; Pl!rticul_arly on that 
of Louisiana. By a treaty entered mto between Spam and France, m March 1801, and lately published m the Paris 
newspapers, it appears that in an antecedent treaty the cession of that country had been stipulated by Spain. Still 
it is possible that the cession may have been since annulled; and that such was, or was to be the case, has been 
stateci in verbal accounts from Madrid. At Paris, Mr. Livingston has been given to understand, by the French Go
vernment, that the cession had never been more than a subject of conversation between the two Governments. No 
information, however, has been received from him subsequent to the publication of the treaty ofl\Iarch, 1801, which 
must have led to some more decisive explanations. . 

The copies herewith enclosed of a memorial of sundry inhabitants living on waters running from the United States 
through Flol'ida into the Gulf of Mexico, and of a. letter from the late l\Ir. Hunter, representative in Congress of the 
Mississippi ten·itory, will present to your attention a subject of some importance at this time, and of very great im
portance m a future view. The treaty with Spa-in having, as these documents observe, omitted to provide for the 
use of the Mobile, Chatahoochee, and other rivers runnin~ from our territory thl'ough that of Spain,tby the citizens 
of the United States, in like manner with the use of the Mississippi, it will be proper to make early efforts to supply 
the defect. Should a cession, indeed, including the Spanish territory eastward of the Mississippi, have finally tafen 
place, it can answer no purpose to seek from the Spanish Government this supplemental arrangement. On a con
trary supposition, you will avail yourself of the most favorable moment and manner of calling its attention to the 
object. In support of our claim you will be able to use the arguments which enforced that to the navigation of the 
Mississippi. If it should be observed that a greater propol'tion of these rivers than of the Mississippi run through the 
exclusive territ51ry-of Spain, it may be a set-offt~~t th~ u~per parts f?t' ~h~ riyers run, exclusively, through the terri
tory of the Umted States, and do not merely d1V1de 1t, hke the l\-1Iss1ss1pp1, from that of Spam. But neither the 
one nor the other cil'cumstance can essentially affect our natural rig;hts. Should the Spanish Government be favor
ably disposed, it will be proper for rou to pave the way for a format convention on the subject, endeavoring to ob
tain, in the mean time, such regulations from its authority, and such instructions to its officers, as will answer the 
purposes of our citizens. Among other hardships, of which they now complain, and for which a regulation is par
ticularly wanted, one. I understand, is, that the article, cotton, which is acquiring rapid importance m that quarter, 
must, after it has been conveyed to .Mobile, be shipped to New Orleans, and pay a duty of about twelve and a half 
per cent. before it can be exported. 

Extract:-1.l:lr. Livingston to the Secretary of State. 
P ARis, JJ.pril 24, 1802. 

The business most interesting to us, that of Louisiana, still remains in the state it was. The minister will give 
no answer to any inquiries I make on that subject. He will not say what their boundaries are, what are theirinten-



516 FOREIGN RELATIONS. [1805. 

tions. and when they are to take possession. And what appears very extraordinary to me, 1s, that by a letter I have 
just received from Mr. Pinckney, I find that he still supposes that the Floridas are not included in the cession: and 
he writes me that he has made a proposition to purchase them, which lies before the minister with whom he is to have 
a conference on the subject. You may, however, be folly assured that the Floridas are given to France; that they 
are, at this moment, fitting out an armament from here to take po·ssession. This will be commanded by General 
Bernadotte. The number of troops desjgne? f(!r this object is between five and s1:ven tl~ous!lnd. They will shortly 
sail for New Orleans, unless the state-of affall's m St. Dommgo should change their destmation. You may act upon 
this information with absolute certainty, since I have no doubts of the channel through which I have received it. It 
would be wise immediately to take measures to enable the Natchez to rival Orleans. [ have su~~ested the means; 
and I hope they will not be neglected by the Congress now sitting. That you may judge of the light in which this . 
country is viewed by some here, I ~e.nd you the extr~ct _of a paper !hat now lies before the minister.. If Congress 
make the Natchez a free JJOrt, and if the state of affairs m St.'Dommgo should employ the troops designed for Lou
isiana, time wi!l still be left for gold to_ operati: here. But Jt must ~e plentWully _and liberally _besto':ed, not bar~ly 
in the assumption of debts, but m active capital, afforded m supplies, to aid their armaments m the islands. Give 
me your instructions as to the utmost amount, if, as you will be better able to judge than I can, the affairs of St. 
Domingo are likely to be protracted. , __ _ 

Extmct:-James :Madison, 8ecr{lary of State, to Robert R. Livingston, dated 

DEPARTllENT OF STATE, '\'\'-ASHINGTON, ilfay 1, 1802. 
The conduct of the French Government, in paying so little attention to its obligations under the treaty, in neg

lecting its debts to our citizens, in giving no answers to your complaints and expostulations, which you say is toe 
case with those of other foreign ministers al~o,. and partic~larly in i~s rese!ve as to Louisiana, whi~I~ tacitly contm
dicts the language first held to you by_the Mm1ster _of Fori:1gn Relat10ns,_givestokens as httle ausp1c1011s to the true 
interests of France herself, as to the rights and theJust obJecis of the Umted States. 

The cession of Louisiana to France becomes daily more and more a source of painful apprehensions. Notwith
standing the treaty of March, 1801, and notwithstanding the general belief in France on the subject, and the accounts 
from St. Domingo that part of th,1 arm_ament_ sent to that island was eventually destined for ~ouisiana, a hope was 
still drawn, from your early conversations with M. Talleyrand, that the French Government did not mean to pursue 
the object. Since the receipt of your last communications, no hope remains but from the accumulating difficulties 
of going through with the undertaking, and from the conviction you may be able to impress, that it must have an in
stant and powerful effect in changing the relations between France and the United States. The change is obvious; 
and the more it can be developed in candid and friendly appeals to the reflections of the French Govemment, the 
more it will urge i_t to revise and aban4on the JJ.roject.. ~ mere ~~ighbo.rhoo_d could not be friendly to. th_e ~arlAony 
which both countries have so much an mterest m chenshmg; but If a possess10n of the mouth of the M1ss1ss1pp11s to 
he added to <;>ther c~uses_of discord, the wo_rst.~vents are to be appr~hended. You will, co~sequently, spare no ef
forts, that will consist with prudence and d1gmty, to lead the councils of France to proper views of tins subject, and 
to an abandonment of her present purpose. You will also pursue, by prudent means, the inquiry into the extent of 
the cession; f!articularly whether it includes the Floridas as well as New Orleans, and endeavor to ascertain the 
price at which these, if included in the cession, would be yielded to the United States. I cannot, in the present 
state of thino-s, be more particular on this head, than to observe, that in every view it would be a most precious ac
.quisition, and that. as far as the terms could be satisfied by charging on the acquisition itself the restitutions and 
.other debts to American citizens, great liberality would doubtless be indulged by this Government. The President 
:wishes you to devote .every attention to this object, and to be frequent and particular in your communications relat
fog to it 

Extract:-James J.liaclison, Secretary of State, to Rufus King, minister to England, dated 

DEPARTMENT OF STATE, J.liay 1, 1802. 
vV e are fully aware of the tendency of the reported cession of Louisiana to plant in our neighborhood troubles 

of different kinds, and to prepare the way for very serious events. It has accordingly been a primary object with the 
President to obviate such an event. • 

Mr. King to the 8ecretai·y of State. 
Sm: Lo:r-."IloN, .May 7, 1802. 

Among the few great principles of national policy worthy of fixing the attention of our statesmen, I am wil
ling to hope there is not one concerning which there is greater unanimity in opinion, than in that which enjoins upon 
us all to do our utmost, in every way, and upon all occasions, to maintain and perpetuate the union of our country. 

With this persuasion, though the subject may not be thought to be included among the·duties of my mission, I 
have not been able to remain inattentive or .indifferent to the cession of Louisiana and the Florid as to France, because 
I have viewed it as a measure calculated and J)OSsibly intended to weaken and divide us. I have already commu
nicated to you what passed between me and the ministers of this country in relation to this cession, durin,2; 
the negotiation for peace: but, as these communications were merely verbal, and as it appeared to me to be 01" 
some importance that they should be distinctly and formally confirmed, as well as that we should be ascertained 
of the sentiments of this Government in respect to this cession, I prepared and sent to Lord Hawkesbury a con
fidential letter upon the subject, a copy whereof, too-ether with a copy of his answer, is annexed. I will only add 
that I have reason to be satisfied that the cession of :Louisiana and the Floridas is considered by all the late ministry. 
as well as by all other men of influence in this country, as a measure of the greatest consequence, and which must 
have an unavoidable influence upon the duration of peace. 

·with perfect respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 
RUFUS KING. 

[Enclosed in l\Ir. King's despatch of May 7, 1802.] 

llfr. King to Lord Hawkesbuiy. 
MY LoRn: LoNnON, .tlpril 21, 1802. 

By the treaty of alliance concluded at Paris, in 1778, between the United States of America and France, the 
latter renounced forever the possession of eve1·y part of the continent of America, lying to the east of the course of the 
river Mississippi. This renunciation, confirming that which had been previously made in the treaty of 1763, 
between Great Britain and France, authorized the expectation that France, content with her widely-spread do
minions, would abstainwfrom seeking an extension of them!in this part of the American continent; an expectation 
that appeared the more reasonable, inasmuch as the motives to such extension could not be satisfactorily reconciled 
with a just regard to the rights and S!!CUrity of those Powers between which this portion of America is clivided, and 
by which the same is at present possessed. 

Contrary, nevertheless, to expectations which have been entertained on this subject, if credit be due to uniform 
and uncontradicted reports, the Government of France has prevailed upon His Catholic Majesty to cede to France 
both the provinces of Louisiana and the Floridas, and, having thus acquired a station at the mouth, and on the sides 
of the Mississippi, may be inclined to interfere with and interrupt the open navigation of the same. 
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By the treaty of peace conciuded at Paris, in 1783, between the United States of America ancl Great Britain, 1t 
is mutuallv stipulated, that" the navigation of the river Mississippi, from its source to the ocean,$hall forever remain 
free and open to the subjects of Great Britain and the citizens of the Uniled States." ,vithout enlarging upon the 
great and peculiar importance of this navigation to the United States, a large and increasing portion of whose peo
ple can conveniently communicate with each other; and with foreign countries, by no other route, I take the liberty, 
through rour lordship, to request that the Br•ish Government will, in confidence, explain itself upon this subject, 
and especially that it will explicitly declare whether any communication has been received by it from the Govern
ment of France or Spain respecting the said cession; or whether His Britannic Majesty has, in any manner, acqui
esced in or sanctioned the same, so as to impair or affect the stipulation above referred to, concernin~ theJree navi
gation of the Mississippi; in a word, I entreat your lordship to open yourself on this occasion with that freedom 
which, in matters of weighty concern, is due from one friendly nat10n to another, and which, in the present instance, 
will have the effect to do away all those misconceptions that may otherwise prevail in respect to the privity of Great 
Britain to the cession in question. • 

,vith the highest consideration, I have the honor to be, 
RUFUS KING. 

[Enclosed in ?,Ir, King's despatch of ?,fay 7, 1802.J 

Lorcl Hawkesbury to 21ft. King. 
Sm: DowNING STREET, May 7, 1802. 

I have the honor to acknowledge the receipt of your letter of the 21st ultimo. 
It is impossible that so important an event as the cession of Louisiana by Spain'to France should be reaarded by 

the Ki11g in any other light than as highly interesting to His Majesty, and to the United States; and shoufd ·rend(lr 
it more necessary than ever that tliere should subsist between the two Governments that spirit of confidence which 
i<, become so essential to the security of their respective territories and possessions. 

,Yith regard to the free navigation of the :Mississippi, I conceive that it is perfectly clear, according to the law 
of nations, that, in the event of the District of Louisiana being ceded to Fi-ance, that country would come into 
the possession of it subject to ,all the engagements which appertained to it at the time of cession; and that the 
French Government could, consequently, allege no colorable pretext for excluding His Majesty's subjects, or the 
citizens of the United States, from the navigation of the river Mississippi. 

\Vith regard to the second question in your letter, I can have no difficulty in infonnin~ you that no communi
cation whatever has been received by His .Majesty from the Government of France or Spam relative to any conven
tion or treaty for the cession of Louisiana or the Floridas;_and I can, at the same time, most truly assure you that 
His Majesty has not, in any manner, directly or indirectly~ acquiesced in or sanctioned this cession. 

In making this communication to you, for the information of the Government of the United States, I think it 
1 ight to acquaint you that His :Majesty will be anxious to learn their sentiments on every part of this subject, and 
the line of policy which they_will be incltned to _adopt in the event_ offhis arrangement being carried into effect. 

I have the honor to be, with great respect, su-, your most obechent, humble servant, 
HA WKESBURY. 

Jmnes 11/adison, Secretary of State, to Charles Pinckney, minister to Spain, dated 

DEPARTMEJ\"T OF STATE, .1lfay 1 I, 1802. 

'\Ve are still without a line from you since your arriv4l at Madrid, and feel an increasing solicitude to hear 
from vou on the subject of Louisiana. The latest information from Paris has confirmed the fact that it was ceded 
by a ti-eaty prior to that of ~larch, 1801; and, notwithstanding the virtual denial of the cessiou in the early conver
sations between j\fr. Livingston and the Minister of Foreign Relations, a refusal of any explanations at present 
seems to admit that the cessfon has taken place. Still there are chances of obtaining a reversal of the transaction. 
The repuznance of the United States to it is, and will be, pressed in a manner that cannot be without some effect: it 
is known \hat most of the French statesmen best informed on the subject disapprove of it; , the pecuniary difficulties 
of the French Government inust, also, be felt as a check; whilst the prospect of a protracted and expensive war in 
St. Domingo must fdrm a very powerful obstacle to the esecution of the project. The councils of England appear 
to have been torpid on this occasion. '\Vhether it proceeded from an unwillin~ness to risk a fresh altercation· with 
Fr.rnce, or from a hope that such a neighborhood between France and the Umted States would lead to collisions 
which might be turned to her advantage, is more than I can decide. The latter consideration might justl:F have 
-.:(reat weight with her; but as her eyes may be more readily turned to the immediate and certain purposes to be 
an~wered to her rival, it is to be presumed that the policy of England will contribute to thwart the acquisition. '\Vhat 
the intentions of Spain may be, we wait to learn from you. Verbal information, from inofficial sources, has led us 
to infer that she disowns the instrument of cession, and will rigorously oppose it. Should the cession actually fail 
from this, or any other cause, and Spain retain New Orleans and the Floridas, I repeat to you the wish of the Pre
:,irlent, that e\'ery eftort and address be employed to obtain the arrangement by which the territory on the east side 
rJf the .Mississippi, including New Orleans, may be ceded to the United States, and the Mississippi made a common 
boundary, with a common use of its navigation for them and Spab. The inducements to be held out to Spain were 
intimated in your original instructions on this point. I am charged by the President now to acid, that you may not 
onlv receive and transmit a propo~ition of guaranty of her territory beyond the .Mississippi, as a condition of her 
cetiing to the United States the territory, including New Orleans, on tliis side, but, in case it be necessary, may 
make the propo3ition yourself, in the forms required by our constitution. You will infer from this enlargement o( 
your authority, how niuch importance is attached to the object in question, as securing a precious acquisition to the 
United 8tates, as well as a natural and quiet boundary with Spain; and will de1·ive from this consideration addi
tiunal motives to discharge, with a prudent zeal, the task committed to l'OU. 

E;,,:fract:-llb·. Livingston to !lie Secretary of State. 

PARIS, .11:fay 20, 1802. 

The same conduct was held [by the Minister of Exterior Relations] with respect to Louisiana. He would not 
acknowledge that the Government had yet formed any Specific plan with respect to it, or that any troops were 
g11i1Jg out; but assured me, in general terms, that nothing should be done that should give us any just ground of com
plaiiit; on the contrary, their vicinity would promote our friendship. 

I will not trouble you with the answers that obviously presented to this reasoning. It terminated, however, as 
all my conversations on this subject have done, in nothing. I 

I ~hall wait a fow days in hopes of hearing from you, after having received a copy of my first note, when I shall 
act agreeably to vour instructions, or, if you afford me none, send in a second, in which I shall press for a commu
nication of the treaty with Spain, which, however, I am in hope:. you may receive through l\Ir. Pinckney. 

I believe that, for the present, the armament designed for Louisiana will be sent to Hispaniola, about which I 
find that much anxiety is ente1·tained here. 

66 VOL, II, -



518 FOREIGN RELATIONS. [1805. 

1rii·. Livingston to the Secretary of State. 

Sm: 
PARIS, .May 28, 1802. 

Since my last I have acquired information which I can depend on, relative to the intentions of this Govern
ment with respect to Louisiana. Bernadotte is, as I told you, to COIJlmand: Collot, second in command. Adet is to 
be Prefect: but the expedition is delayed till about September, on account (as Talleyrand expressed himself to Ber
nadotte) of some difficulty which he did not explain; but which, I have no doubt, has arisen from the different appre
hensions of France and Spain relative to the meaning of the term Louisiana, which has been understood by France 
to include the Floridas, but probably by Spain to nave been confined to the strict meaning of the term. This 
explains why I could never get an answer to my questions relative to the extent of the cessions; and upon which the 
French Government had probably no doubt till we started it. Believing, if this conjecture as to the cause of the 
delay of the expedition was right, that no time should be lost in throwing obstructions in the way of its conclusion, 
I wrote the note, of which the enclosed is a copy, with the double purpose of alarming Spain, and furnishing with 
arguments, arising from the good faith -they owed us, against giving their cession the construction France would 
wish. I consider this as the more important, because I believe that every negotiation for this object wil,l be carried 
on here. I shall, however, give the earliest and fullest information I can on this subject to Mr. Pinckney, who will 
enforce at Madrid the arguments I may use here to excite the alarm of the court of Spain. 

I wait impatiently some further instructions from you; those I have, in some sort prohibiting such measures as 
may show any dissatisfaction on the subject, of which, however, I doubt the policy. The subject is so interesting 
as to induce us to risk something to defeat it. 

If I do not hear from you soon, I shall present a pointed memorial to this Government, stating fully and candidlv 
our objections to their taking possession of the Floridas, and demanding security for the rights we had originally, anci 
by treaty with Spain. 

I am, sir, &c. 
R.R. L. 

[Enclosed in ::lfr. Livingston's despatch of 28th May, ;1.802.] 

.llll'. Livingston, 111iniste1' Plenipotentiary of the United States, to his Excellency Chevalier d'.flzara, .fl.mbassador 
of Hi.s Catholic 11Iajesty. , . 

Sm: 
:1? ARis, 1.l-lay 28, 1802. 

The powerful interests that our respective Governments have, that the sincerest friendship and harmony 
should subsist between their territories in America, natUl'Ul!y leads to mutual confidence between their ministers, 
and a full exposition of their sentiments upon subjects which may have a tendency to interrupt that union. I think 
it my duty, therefore, to open myself to you with freedom on one which is very important as it regards the good faith 
which, I trust, both your Government and mine will consider as the first of obligations, anil as it respects the great 
tenitorial interests of both Spain and the United States; and I flatter myself, sir, that with these objects in view, 
I shall meet with equal frankness and confidence on your part. It is ~enerally understood that Spain has made 
a cession of Louisiana to France; and it might have been expected, considering the situation of this territory, and 
the friendly connexion between both countries and the United 8tates, that a communication would have been made 
of this treaty to their liovernment. Passing over this circumstance, probably owing rather to inattention than to a. 
want of confidence, I proceed to make some observations on the treaty now in force between the court of l\Iadri(l 
and the United States; and to inquire how far Spain has provided for the stipulations contained in that treaty, and 
secured thereby to the United States. The boundary between our respective Governments having been established, 
it is not to be doubted that the cession has confined itself to the same limits. But, sir, by the fourth article of that 
treaty, it is ag1·eed that the mid-channel of the Mississippi, where it divides the territories of Spaiil from those of the 
United States, shall be the boundary, and that the navigation of this river shall be confined to the subjects of Spai11 
and the citizens of the United States, unless it shall be eJ,..i:ended to others by special convention. I am solicitous 
to know, sir, in what n1anner the rights of the citizens of the United States in this river are preserved by the terms 
of the cession. "\¥'here the river runs wholly within the territory of Spain, the United States have, by the treaty, a 
qualified right of navigation of which they cannot be divested. They have also the ass.urance of Spain that no other 
nation shall share this right unless by convention; by which I understand that Spain binds herself not to grant this 
right without some previous agreement on the subject with the United States: and this is rendered more evident 
from the words of tlie article not being confined to the river below the thirty-first degree of north latitude, but ex
tending to the whole of the Mississippi, as well above as below: whereas, half the river above that boundary belong
ing tu the United States, it could not have been intended that eithe1· of the contracting parties should have a right 
to grant, without the consent of the other, a right that was held in common. The word convention must, therefore, 
be mtended to mean a convention between Spain and the United States; nor can any cession of the territory carry 
with it a right to admit other Powers to a participation of the advantages of the navigation of the Missis5ippi, unless 
by convention previously entered into between His Catholic l\lajesty and the United States. It is to be presumed 
that, in the cession which Spain has made, the Floridas are not included, because of the evident interest that she has 
in retaining them as a security for her territories in South America, if unfortunate events should hereafter produce 
a rupture between France and Spain. In this case, the Floridas, by lying in the rear of the French colonies, would 
serve as an effectual check as well to them as to those turbulent spi1its in the adjoining States as might, in spite of the 
efforts of their Government, incline to associate in the enterprises of France. Upon this subject, s11·, however, I 
pray to have more explicit information, because you will observe that, by the existiu,;; treaty between our respective 
nations, there are special stipulations mutually agreed upon, and which the Uniteil States have a right to expect 
some s~curity for in any cession that Spain may make of that country. By the fifth article it is agreed that Spain 
will restrain by fol'ce all hostilities on the part of the Indian nations living within-their boundary, either on the citi
zens of the United States, or the Indians within theit territory, &c. You will easily see, sir, that as this is a national 
obligation, it may be doubtful whether it will pass with the territory, and yet is of such a nature as to entitle the 
United States to look for its performance from the good faith of Spain, who cannot, without the consent of the 
United States, place herselfin a situation to render it of no effect. By the twenty-second article of the same treaty, 
Spain stipulates to permit the citizens of the United States to deposite thei1· goods at New Orleans, and to export 
from:thence free of duty, or, in case of withdrawing this permission, to assign them an establishment for this purpose 
on another part of the banks of the Mississippi. I take the liberty to as!{, sir 1 (if the Florid as are included in the 
cession to France,) what stipulations the cession contains ensuring to the Umted States this important privilege 
which they considered themselves entitled to by the best of all guaranties, the good faith of His Catholic l\lajesty? 
You will easily seJ-, sir, that if a naked cession has been made to France, without attention to these articles, how 
much reason the united States will have to complain of the measure: and I trust, sir, that you will see the pro
priety of their forming one of the parties to any treaty in which their rights may be so materially alfected. I know, 
sir, that observations mi~;ht, and I doubt not will be made officially to your court by the minister of the United 
States at .Madrid: but, m the mean time, sir, as it is my intention to address myself upon this subject to the Go
vernment of France, I wish to receive from you every information which might throw light upon the subject, and 
the rather as knowing the confidence that His Catholic Majesty reposed in your talents and patriotism; and seeing, 
at the same time, that in every thin,;; that related to this object our respective nations had a joint interest. I have 
believed that you will receive with pleasure this unofficial note as a mark of my confidence, and afford me yom· aid 
in giving efficacy to a treaty which has served as the ba~is of friendship between our respective nations. 

R.R. L. 
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Exti-act:-JJJr. Livingston'to the Secretary of State. 
PARIS, June a, 1802. 

Enclosed is the answer of the Spanish ambassador to my letter, a copy of which was forwarded on the 28th ult. 
It acc_ords with the conclusions I d.re~v frol}l the delay of the expedition, and the conduct of the Minister for Ext1:rior 
Relatrnns. I have had a conversat10n with Collot and Adet, separately. I find, that though they both consider 
their going in official characters to Louisiana as settled, yet that they have neither seen the treaty, nor know pre
cisely the boundary of the territory acquired. Pensacola and Mobile, they say, are ex))ressly ~iven: as to the rest. 
or whether it includes "\Vest Florida, they cannot say. That France intended that it should, I have no doubt; and 
I still think it probable that she will make it yield to her intentions: fo1· in Europe she does what she will, and it 
will require firmness apd exertion to prevent her doing so in America, • 

[Enclosed in ~fr. Livingstoirs despatch of June 8, 1802.] 

Le Chevalier d'/1.zai'a, .11.mbassadew· de S. 111. Catlwlique pre's la dpublique Francaise, a .il:lonsieur Living:ston, 
.11'.Rnistre Plenipotentiaire des Etats Unis. " 

l\IoNSIEUR: 
PARis, le 2 Juin, 1802. 

Je vous demande bien pardon de n'avoir pas pµ vous recevoir quand vous avez eu la bonte de venir chez moi; 
l'cfat demon sante, que n'est pas bien depuis dix jours, m'a prive de cet honneur Ia. 

Je vous rend bien <le graces pour la franchise avec laquelle vous me parlez clans votre lettre non-officielle du 28 
:Mai; et, en adoptant Ia meme amitie et la meme franchise, j'ai l'honneur de vous dire, que l'alfaire dont vous me 
parlez n'ayant pas passe par mes mains, je ne me trouve pas en etat de vous en donner tous Jes renseignemens que 
vous souhaitez. Nonobstant,je crois certain le traite de la cession de la Louisianne; mais il•me parait que les Flo
rides n'y ont pas ete compris. 

Comme le rninistre des Etats Unis a Madrid sera charge (selQn ce que vous avez la bonte de me dire) de de
mander a ma cour des explications sur le traite en question, votre Gouvernement recevra, par son rnoyen, tous les 

• fclaircissemens convenables. Neanmoins, j'ecrirai a ma cour, et je ne manquerai pas de vous conimuniquer tout ce 
que j'en apprendrai, pour calmer, en mon particulier, toutes vos doutes et vos inquietudes. 

J. NICOLAY D'AZARA. 

[TRANSLATION.] 

The Chevalie1· d'ilzara, .(lmbassadoi· of His Catltolic 1.}Jqjesty near the Frencli 1·epublic, to .11:lr. Livingston, .lllinister 
. Plenipotentiary of the United States. 

Sm: 
P aRis, June 2, 1802. 

I pray you to excuse my not having been able to see you when you were so good as to call at my dwelling; 
the ill state of my health for tlie last ten days has deprived me of that honor. 

I return you thanks for the frankness disclosed in your unofficial note of the 28th May; and, in adopting the same 
friendship and equal frankness, I have the honor to inform you that the aflai1· concerning which you have addressed 
me not having passed through my hands, I am unable to give you all the information which you have desired. It 
appears certain, however, that a treaty ceding Louisiana has been concluded; but I am of opinion that the Floridas 
are not comprised in the cession. 

As the minister of the United States at Madrid will be required (agreeably to what you have had the goodness to 
inform me) to demand explanation of my cou1-t concerning the treaty in question, your Government will receiw, 
through him,. all the information which may be proper. Nevertheless, I will ~vrite to my' court, and will not fail to 
communicate all that I may learn, for the purpose, as far as depends on me, of removing your doubts and dispelling 
your inquietude. 

J. NICOLAY D'AZARA. 

E:,:fract:-James 11Iadison, Secretary of State, to Rufus King, ministe1· to England, elated 

DEPART.-.IENT oF STATE, July 23, 1802. 

The subject of your letter of :May 7th, namely, your correspondence with Lord Hawkesbury on the cession of 
Louisiana ;md the Floridas to France, will receive from the President all the consideration which its great import
:mce demands; and as soon as an answer can be founded on the result.of his reflections, no time will be lost in trarts
mitting it. 

E:etract:-James .Madison, Secl'etary of State, to Cfiarles Pinckney, minister to Spain, elated 
DEPARTMENT oF STATE, July 26, 1802. 

The last information from Paris renders it certain that the cession of Louisiana to France has actually been con
cluded, and that the cession comprehends the two Floridas. In this state of the business, it seems unnecessary to 
decide on the price which Spain might be led to expect for a cession of the Floridas, including New Orleanst to the 
United States; and the more so, as it would be of use for us previously to know the value she places on the guaranty 
proposed in my letter to you of 25th of September last. For the present, the cession wished by the United States 
must,be"an object' of negotiation with the French Govemment. It will, notwithstanding, continue to be proper foi· you 
to cultivate tho good dispositions of Spain in relation to it, both as they may not be entirely disregarded by France 
and as, in the turn of events, Spain may possibly be extricated from her engagements to France, and again have th; 
dispo~al of the territories in question. 

Extract:-llfr. Livingston to tlte Seci·etary qf State. 
PAms, July 30, 1802. 

I have received your despatches imd the President's by 1\1. Dupont de.Nemour~. I shall reply, more parti
cularly to them at tlie next opportumty, as I am now very much engaged m preparmg a lengthy memoir on the 
subject of the mutual interest of France and the United States, l'elative to Louisiana, by which I hope to convince 
them that, b_Jlth in a commercial _a1_1d political view·, the po~ses~ion of it would be disadvantageous to France. In 
my last, I hmted to you my susp1c10ns that France and Spam did not understand each other on the subject of Lou
isiana, and ~ommu_nicate_d to you 11_1y lett~rs to the Spanis!1 ambassa~or, calculated _to sound. this business, and inter
pose some d1fficult1es to 1ts cxecut10n. His answer confirmed my op1mon. I have smce received, verbally, his expli
cit assurance that the Floridas are not included in the cession; and I have been applied to, by one of the ministers 
here, to know what we understand, in America, by Louisiana.' You can easily conceive my answer. I have jnst 
received a letter from l\Ir. Graham, in which he communicates the Spanish minister's answer to Mr. Pinckney',;; 
application upon the eame subject, in these words: "If the King should think proper to cede Louisiana, he will 
take care that the interest of the United States shall not be affected by it." It appears, also. by the fifth article of 
the treaty of Madrid, March 21st, 1801, that the cession had been made of Louis-iana generally. The French, yov. 
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know, have always extended it to South Carolina and all the country on the Ohio. Since the possession of the 
Floridas by Britain, and the treaty of 1763, I think there can be no doubt as to the precise meaning of the terms. 

I find a certain degree of raideur in the Spanish ambassador, on that subject, which it will lie our interest to 
cherish at the court of Spain, -unless we should have a prospect of purchasing the Floridas. In the present state of 
tJ1ings, until the point is settled, I think it probable the expedition to Louisiana will be postponed. In the mean 
tin~e, all that c~n be done here will be to endeavor to obtain a cession of New Orleans, either by purchase, or by of
fermg to make It a port of entry to France. on such terms as shall promise advantages to her commerce, and ,give 
her hopes of introducing her manufactures and wines into our "\Vestern country. An arrangement of this sort, if fuev 
li~ten to it, would certainly be beneficial to both countries, and only hurtful to Britain. If to this we could add a 
stipulation that she shall never possess the Floridas, but, on the contrary, in case of a rupture with Spain, and a 
conquest of them, cede them to us, our affairs in that quarter would stand as well as I would wish; and' the colonie$ 
that France might attempt to establish on the west side of the Mississippi would be too feeble to injure us. I find them 
very anxious to have the ports of Pensacola and St. A_ugustine, as they dread our having the command of the Gult: 
I coi:ifess this appears to me no very.important object; and if they would be content with these, and give us "\Vest 
Florida and New Orleans, even at a large price, we should not hesitate. I am sorry that you have not commu
nicated to me what are precisely the utmost limits of the sum I may venture to offer in cash, or in our own demands. 
As the minister has been absent some time, and has but just returned, I cannot state precisely to you what we may 
hope on this subject; but be persuaded that I am folly impressed with the importance of the subject, and that no
thing will be !eft undo!)e which I can do to effectuate your wishes. I sa~v him last night, and was very cordially 
received. His health 1s so much mended by the waters, that I hope he mll be able to go through business more 
speedily than he has done. • 

Exttact:-ftfr. Livingston to the Secretary of State. 

PAms, .llugust IO, 1802. 

Our own affairs have ~dvanced but little, since the whole attention of those in power are turned to objects 
nearer home. I have had several conferences on the subject of Louisiana, but can get nothing more from them than 
I have already communicated. I have ·thought it best, by conversation and by writing, to pave the way, prio1· to 
any direct application, till I know better to what object to point. For this purpose, I have written the enclosed 
essay, which I have had translated, and struck off twenty copies; I have just got them finished; I have placed some 
of them in such hands as I think will best serve our purposes. Talleyrand has promised me to give it an attentive 
perusal; after which, when I find how it works, I will come forward with some proposition. I am very much, 
however, at a loss, as to what terms you would consider it as allowable to offer, if they can be brouaht to a sale of 
the floridas, either with or without New Orleans: which last place wi!l be of littl_e consequence, if we possess the 
Floridas, because a much better passage may be formed on the east side of the river. I ·may, perhaps, carry my 
estimate of them too•high; but when I consider, fast, the expense it will save us in guards and garrisons, the risk 
of war, the value of duties. and what may be raised by the sale of lands, I should think them a cheap purchase. I 
trust, howevE'r, that you will give me some directions on this head, and not leave the responsibility of olforing too 
much or too little entirely at my door. I speak in all this business as if the affair of the Floridas was arranged with 
Spain; which I believe is not yet the case. But I took occasion to touch on the subject three days ago with the 
Spanish ambassador, with whom I was dining, and think he appeared to have somewhat relaxed on that ground, 
but would say nothing decisive; nor were the time and place proper to press him. 

[~Iemoir, referred to in the preceding despatch.] , 

··whether it will be advantageous to France to take possession of Louisiana? 
This question presents itself in two points of view: 
First, as it affects the commerce and manufactures of Franre. 
Second, as it affects her positive or relative strength. 

Colonies are never cherished for themselves, but on account of the influence they may have upon the general 
p1·osperity of the nation. And as one man, at home, contributes more to this than two at a distance, no wise na
tion colonizes but when it has a superfluous population, or when it has a superfluous capital that cannot otherwise 
be rendered productive. 

The population of France, though very considerable, has by no means attained the point which renders it neces
sary to colonize. The soil, climate, and local situation give it advantages as a commercial and more particularly 
as a manufacturing nation, ove1· every other part of Europe. The ingenuity, taste, and industry of the inhabitants 
have placed them m the highest rank; but these atlvantagesme very much restricted by the want of a sufficient capi
tal to bring them into operation. A rival nation, inferior in all the circumstances I have mentioned, by the single 
effect of a 'large ca-pita[, has attained a superiority: both in commerce and manufactures which, in return, those c11·
cumstances enable 1t to maintain by continually adding to that national wealth. Capital increases manufactures by 
the introduction of machines. by the regular payment of workmen, by reducing the interest of money, and, above all, 
by forcing new markets. The wealthy mechanic alone can afford those expensive and slow operations which, in 
many cases, give perfection to a fabric. And the rich merchant, alone, can afford to make long voyages, from which 
he has slow returns; or give such extensive credits as will tempt those of foreign countries to purchase his com
modities in preference to such as are offered by nations who expect more speedy payments. Such is the want of 
capital in France, that no manufacturer has any quantity of goods on hand to answer an immediate demand; and, or 

• course, no foreign merchant can rely upon the certainty of obtaining such an assortment of goods from the French 
consi~nee of his car§$o, as will answer his purpose, without either detaining his ves;;el, or being compelled to take a. 
consicterable propm-t1on in articles of very inferior value, picked up from difterent manufactories; so that if frauds 
are committed, no one can be charged with them; a ci1·cumstance that renders character of little importance to the 
French mechanic. • • 

To this cause is owing that wheu a foreign ship, particularly one from a distant nation, disposes of her cargo in 
France, she has orders to take wines and brandies in return, because these are the only articles that the owner can 
depend upon having, in time, of the quantity he orders. On the contrary, any species of goods is obtained in Eng
land at an hour's warning from a single manufacturer, whose character is at stake if they should not prove equal to 
the sample. This circumstance will always induce a foreign merchant to prefer dealing for aoods of the same na
ture with a British, rather than with a French factor: and accordingly we find cargoes sold in ¥ranee, and the money 
remitted to England to purchase articles that France might furnish, were her manufacturers sufficiently rich to sup
ply them. at a short notice, without compelling the buyer to seek them at different deposits. This evil can only be 
remedied by an increase of capital in the hands of manufacturers. To show how this capital might be obtained. 
would lead me too far out of my present subject. But it must be obviously diminished either where a navy is 
raised at the expense of the manufacturer, m· where the capital of the nation is employed in distant countries. The 
operation of capital in opening new markets is obvious; for nothing is more evident than that merchants of foreign 
countries, not possessing large capitals, are content to be the agents of those who can furnish them goods upon credit. 
And it is by this means that Britain has found no loss of mark.et in America, in consequence of their having become 
independent; their immense capital having created a moneyed dependence which has s11_pplied, in a commercial 
point of view, that which they before derived from the supremacy of her Government. The increase of American 
capital is now freeing her, in some sort, from that dependence, and enabling her to extend her commercial opera
tions, and even to afford a capital to othe1· nations, who shall know how to estimate the value of the market she 
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affords to the manufactures and luxuries of Europe. It will readily be admitted that transmarine colonies add no
thing to the strength of a n~tion. They are, on the contr~ry, weak points, that an~ guarded ~t gr.eat expens~ of 
men and money; more particularly where they are placed m warm and unhealthy clnnates. • 1 he simple quest10n, 
then, is-Has France ~uch a superfluity of capital or people as will justify the establishment of new colonies? 

Those that France already possesses in the \Vest Ind1e,, and at Cayenne are more than sufficient to supply all the 
demands of France, and indeed, the demands of all Europe, were tht>y fully cultivated, for those commorlities that 
constitute their staples. But how are they to be cultivated? Experience ii.as proved that the inhabitants of warm 
climates are never Jed by their necessities to labor. Force alone can supply those taskmasters (cold and hunger) 
which nature has placed under northern skies. Hence the necessity of slaves in rendering the \Vest Indies pro
ductive. These are only to be procured ata very considerable expense. The Spanish port of St. Domingo was almost 
uncultivated for want of slaves. It is now in the hands of France; and to render it productive, an immense capi
tal in slaves, in buildings; and in improvements of uncultivated lands, will be necessary. Great capital will also 
be required to supply the losses that the French part of the isl-and has sustained, to say nothing of the other islands. 
From whence is this capital to be drawn? Persons that settle in remote and unhealthy climates seldom possess 
much. It must, then, be drawn either from France, or from some other country that possesses superfluous capital. If 
drawn from France, it must, to a cel'tain degree, injure the manufactures of France at home. Itmay,however, where 
the territory is so extremely productive as the French islands are, where the lands are already in a state of cultiva
tion, and the capital advanced will produce an immediate interest, be found advantageous, in a national point of 
,•iew, to encourage the application of Fl'ench capital to this object. But while the interest of money is high in 
France, while the interior of the republic affords a variety of profitable speculations Lto the capitalist, and while few 
persons are found possessed of superfluous wealth, it will,be difficult to induce many to vest their capital in a dis
tant country., subject to risk from the dishonesty of their agents. and those othel's which recent transactions will 
teach them to dread. Foreign capital was once drawn from the United Provinces. The state, however, of the Ba
tavian colonies, and the losses sustained by the war. preclude all hope that much ·of this will now be applied to 
ameliorate the French islands. The United States possess an extensive capital in money, and in products necessary 
for the re-establishment of the islands. Money will not be lent, in large quantities, upon the credit of the plant
ers; but, with proper encouragement, there is little doubt that products for which money must otherwise be paid, 
might be obtained. And the mercantile speculations of the United States will embrace the French islands, when 
the pl'ivate and public credit of France shall be re-established, and experience shall have taught her the futility 
of attempting to raise a revenue upon foreign commerce, while in fact she is throwing it upon her own citizens. 

In St. Domingo twenty per cent. is paid on articles introduced by foreigners. This is, indeed. collecterl from 
the foreigners; and, owinp; to the mismanagement and frauds which genel'ally prevail in custom-houses at a dis
tance, is a source of very considerable vexation to the trader. But the money is paid by the planter: for it is always 
added to the price, and even an interest or profit charged upon the duty itself, and a compensation for all the vexa
tions the merchant suffers. \Vhat, then, is the eftect of this operation but to deduct, at least, one quarter from the 
money which the planter has, with difficulty, drawn from France or elsewhere, and so far to impede the re-esta
blishment of the capital that can alone render the island ultimately productive to France? I say ultimately, for it 
will be idle to expect that they should compensate the actual expenses of the French Government till years have 
elapsed. Nay, I will venture to say, that. unless the ports of St. Dominuo are thrown open to all vessels bringing 
11ecessaries, unless the inhabitants arn perm'itted to buy cheap and to sell 3ear, by encouraging a competition among 
buvers and sellers, unless every species of vexation is removed, and every possible' assurance given that foreign 
capitals entrusted to the islands will be perfectly safe, ages will elapse before St. Domingo will cease to drain the 
wealth and strength of France without offering an equivalent return. It is obvious, then, that if France possessed 
no other transmarine property than her islands in the \Vest Indies, she would find room to place all the capital she 
can now, or probably will be able to spare in a lung course of years. But if, in connexion with this, we look to 
her immense territory in the .Bmzils, to its productions, and the capital it will require to ~ive it the value it is sus
ceptible of; if we add to this the establishments it may be necessary to make in the East wdies, in order to enable 
the French ports to possess all that variety of commodities which invite exchan&es and give activity to commerce; 
we shall find a century, at least, will elapse before France neerls such new establishments. But.,as she, like every 
other country, pos"esses a limited capital, the sole object of inquiry should be, where can this capital be best placed? 
At home? In the islands? At Cayenne? In the East Indies? Or in Louisiana?, For it is obvious, that whatever 
is placed in one is taken from the other. It is equally obvious that the national expense must be increased by the 
increase of its establishments, and the points of attack and defence be multiplied in the same proportion in case of 
war. 

Many able statesmen have doubted whether, to a country situated as France, any colonies were of use; but it is 
not my design to enter into those theories. France possesses colonies.· She has urged her citizens to remove them
selves, and invest property in them, and she is bound in goo<l faith to retain and protect them. But she is not 
bound to create new colonies, to multiply her points of defence, and to waste a capital which she needs both at 
home and abroad. In what view would the possession of Louisiana be useful to,iFrance? First, like every other 
warm climate, it must be cultivated by slaves. The capital employed in purchasing these slaves, or the slaves 
themselves, would be carried to the islands, if a new market was not open for them. The competition will enhance 
the price to the planters in the islands, and so far obstruct their speedy re-establishment. \Vhen the slaves arrive 
in Louisiana, they must be employed in the unproductive labor of clearing the immense forests with which that 
country is covered; a labor ill calculated for slaves, since it requires long habit in th·e use of the axe, and a strength 
and activity seldom found in slaves. At all events, they must be maintained, clothed, and fed, for years, before 
any profit will result from their labor: how long, may be determined, in some sort, from this fact. \Vhen new 
lands are put out to lease in the Northern and Middle States of America, the usual terms are ten years free ofrent, 
and, after that, twelve bushels of wheat per hundred acres forever. It is obvious, then, that the first .ten years are 
considered as years of expense, during which the landlord asks nothing; but, in the Southern ~tates, land cannot 
even be put out on these terms, because there the white inhabitants place a higher value upon their labor. and the 
clearin" lands by slaves involves too great an expense for any man who is not absolute owner of the soil. '\Vho, then, 
will cultivate Louisiana with slaves? \Vho, among the French citizens, will vest a large capital in so precarious 
a property, with the hope of a distant return? There are, also, circumstances in the situation of Louisiana, which 
render it more difficult. Louisiana is bounded by an immense wilderness. Slaves, employed in the clearing of 
forests, will form acquaintances with the natives; and they will, upon every occasion, escape from labo1· to the indo
lence of a savage lite. It may be asked, why does this not happen in the Southern States of America? First, 
because none are so far South as to be free from the rigors of winter, which make it difficult for the inhabitants of a 
warm climate to endure a savage life; and, next, because the Southern States are, in a great measure, surrounded 
by the sea, and by the mountains which only know a white population, and intercept the communication of the 
slaves with the waste forests in their rear. But, supposing all these difficulties surmounted, what advantage would 
result to France, in a commercial point of view, from the establishment of this colony? So far as its proiluctions 
are i,,imilar to those of their islands, nothing would be gained. because the islands, well cultivated, are equal to 
every demand of France, and, indeed, of Europe. The introduction of those from Louisiana would only reduce 
the price, without adding to the value; and France would find herself compelled~ in order to prevent the ruin of 
those who had vested their capital in the colonies, to imitate the Dutch, who destroy their spices and teas when 
they find that the quantity deoases the value. Commodities, not raised in the islands, and which miaht be found 
in Louisiana, are ~mly woo~, an<l, perhaps, rice; but it.is certai_n that these productions, when attended with the 
expense of procurmg them m a warm and unhealthy climate, will not compensate the expense, or, at least, furnish 
the ~ame profit to labor that might be obtained, were it employed, as in the islands, in raising more valuable com
modities; a proof of which will be found in the United States. It is not from Georgia or South Carolina that the 
\Vest India islands are supplied with wood, but principally from the Northern States, though wood-lands are much 
scarcer and more valuable with them than to the Southward. The reason is, that the furnishing lumber, the pre-
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JJaring it for the market, the mills necessary for that purpose, all require the labor of free hands content to work 
for a small pn,fit. 

Though it may seem paradoxical, I will venture to say that it is not the interest of France to supply herself with 
Y;ood, even if she could do it from Louisiana: and that, for two reasons. The lumber supplied to her islands by the 
Northern States is paid for in molasses, and a small quantity of taffia. The first costs nothing to the planter, being; 
an otherwise useless product of his sugar; and the second a trifling expense in the distillation. If these were not 
consumed in America, the molasses would absolutely be thrown away, (as it was when the United States were 
.British colonies,) because the commerce of France oilers no other market for it. The- islands then may be truly 
said to have their lumber from the United States for nothing. If, on the contrary. an establishment was made in 
Louisiana for the purpose of furnishing lumber, all the expense of such an establishti1ent to the nation, together with 
all the labor employed in cutting the wood, preparing and sending it to market, would be actual loss to the nation, 
even supposing the wood-cutter content to be paid in molasses and rum, because his labor produces nothing to the 
nation. But it is certain that Louisiana would afford no market for either molasses or rum. The consumption of 
those are found only in the Northern States of America: the Southern prefer spirits made from grain, apples, and 
peaches, to that distilled from molasses. The planters, then, supposing their supply of lumber to be exclusivelv 
furnished by a French colony in Louisiana, would be compelled to pav for itin money, or in some article of real 
value. !fit was not exclusively furnished, it would not be furnished at all; because the wood-cutter in a southern 
climate could never work so cheap as to compete with the hardy sons of the North. It may be thought that the 
molasses would find a market in the Northern States, even if not given in return for lumber: but this is not the fact. 
The only inducement with them to take it, is, that they get it in return for a commodity for which they have little 
other market. Let the islands refuse to take the wood of the Northern States, and they will instantly substitute 
spirits distilled from grains and apples to that drawn from molasses: (because, in this case, the price ofrum must 
necessarily rise,) and all commerce between the islands will stop, except for articles of provision, in return for which 
they will only take money, or what will produce money at a foreign market. The second reason why France should 
not, were it even in her power, seek her supply of lumber from a colony in Louisiana, is, that, in case of a war, sup
posing Britain· to maintain her naval superiority, those supplies would be rendered extremely precarious. Nor 
would the want of them be easily supplied from the United States; for having, during peace, given up that branch 
of commerce, (and the persons employed in it having turned their attention to other objects, and the mills created 
for sawing the lumber having gone to decay,) it would not be easily re-established on the breaking out of a war; the 
calamities of which would by this means fall doubly hard upon the islands. In a commercial point of view, then, it is 
obvious that the colonization of Louisiana would be injurious to France3 because it would divert a capital that might 
be more usefully employed in her other colonies; because that capital would be unproductive for many years; and 
because, when it became productive to the individual, it would add nothing to the mass of national wealth, but merely 
lower the price of commodities supplied by the \Vest Indies, and lessen the profit oflabor. It may, however, be 
supposed that the possession of Louisiana would alford an additional market to French manufactures, and so far 
compensate the nation fot· the expen·se of the establishment. This question is worthy of examination; and the sup
ply or consumption of French fabrics must have a reference either to the free population, or to that of the slaves. 
If the free population is to be supplied by emigration from France, it will consist of that class of people who could 
not only maintain themselves in !<'ranee, but add something to its wealth'by their labor; for France is not overstocked 
with inhabitants; and, of course, none can emigrate without leaving a void somewhere, or some useful Jabot· unper
formed. The actual emigrant, then, takes something from the general stock of productive labor in the parent state. 
He also carries with him a part of the capital, (for he cannot go empty-handed,) and he must remain, as I have stated, 
ten years before he renders his new establishment more than sufficient to support himself. In the nlean time, he 
must live with the utmost economy; for having nothing to give in exchange, he can furnish little from the pat·ent 
country; and, indeed, the nature of a southern climate exacts very few of those articles which are necessaries in 
Europe. There can be no question, then, that, so far as relates to the actual emigrant, the few articles he 
will require from French looms will not compensate the nation for his loss of labor: nay, that he will consume 
so much less in America than he would have done in France, that, beside his labor, the manufacturer that 
supplied him in both countries will be an actual loser by his removal. Black population will contribute 
still less to aid the manufactures of France, because their consumption is extremely small in the article of clothing. 
Even in South Carolina it does not amount to more than forty francs a year for each black. In Louisiana, as tlie 
winter is Jess s~vere, it will b~ proportionably less. It will consist of cotton, IJJ.uch of it made at home, and much 
mm·e obtain1:d from the United $tates by an illicit commerce. But even if the whole was brought from France, 
after deductmg the value of the raw material which France must purchase, the whole profit to the French manu
facturer and merchant would not exceed thirty livres a head, for each slave. Now, every slave sent to Louisiana 
will cost the nation one thousand francs; and as this capital should produce in France at least ten pet· cent. em
ployed in any species of commerce or manufacture, the whole difforence between one hundred francs, the product 
in France, and thirty francs, drawn from the advantage of clothing him, will be actual loss to France, for the first 
ten years at least, in which they can, (as I have before proved,) at the utmost, do no more than support themselves: 
as numbers will die in the seasoning, and,many will elope, the actual loss to France upon every slave imported and em
ployed in Louisiana will be one hundred and sixty francs per annum. But if the profit resulting from the labor 
of the same slave, who might have been carried to the islands instead of to Louisiana, is added to the account, (and it 
is certain that all carried to Louisiana is taken from the islands,) it will be found that the actual loss to the nation, in 
the mis-employment of his labor, will amount to upwards of six hundred francs a year, so that the first loss to the 
nation, on the introduction of one thousand slaves into Louisiana, beyond the first cost of the slaves, will be six 
hundred thousand francs. It is true, that if peace continues, and the colony, contrary to every reasonable: expecta
tion, should flourish, the wealthy planters will consume more French fabrics, but the consumption of the slaves will 
always be trifling, and their labor absolutely unprofitable;. because, as I have before observed, being employed i11 
raising articles that can be better raised in quantities equal to the demand in the islands, and for which the mat·ket 
is limited, they will only, by adding to the quantity, lower the price of those commodities which it is the interest 
of France, who possesses such productive islands, to keep up. I know an idea prevails that the commodities of 
France can, by means of the Mississippi, find their way into the western parts of the United States. Nothing 
could give birth to this idea but the most perfect ignorance of the navigation of that river, and of the wants of the 
inhabitants. lt is certain that the wines of France are ill calculated for so warm a climate as they must pass through 
to arrive in the Western States,and worse suited to the palates or purses of the inhabitants, both of which are better 
adapted to their own liquors, cider, beer, whiskey, and peach brandy; the last of which, with 11ge, is superior to 
the best brandy of France. Instead, then, of receiving these articles from France, through Louisiana, they will 
more probably supply the colony with them. Glass, or earthenware, as they have all the materials on hand, they 
make for themselves, in all the back countries of America. The consumption of china is exceedingly small, and, 
were it greater, the French china is too dear tu enter into competition with that of the East Indies. Bulky articles 
in iron are also made among themselves; and the hardware of England has such an acknowledged superiority over that 
of France, that none of the latter could be vended, were the market open to both. The only articles, then, that 
could be possibly introduced, would be silks, cambrics, and other light articles of luxury. These, however, will 
never pass by the way of the Mississippi. The dangerous navigation of the Gult~ the slow and expensive passage 
up the river against the current, the lar~e capital of the American and British merchants at Philadelphia, and the 
irreat improvements that are daily makmg in tlw inland canals and roads. will always carry these by land to the 
Ohio and other rivers, from which they can be transported to every other settlement on cheap and easy terms. It 
is a well known fact that dry goods have been carried from Philadelphia to New Orlean~ by this route, in preference 
to going thither directly by water. It is chimerical, therefore, to expect to vend the commodities of France, throu"h 
that cliannel, when even England, with all her enterprise, her right to the navigation pf the Mississippi, and tile 
prejudice of Americans in favor of her fabrics, has never ventured to send her commodities by that channel, well 
knowing that through Baltimore and Philadelphia they will find an easier entrance. But should France wish to in-
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troduce more bulky articles by this channel, and habituate the inhabitants of the \Vestern States to her wines and 
to her fabrics, it can only be done by putting New Odeans into their hands, stipulating, at the same time, that it 
:-hall ever remain a free port of entry to French ships and French fabrics, subject to no 0 Teater duties than those 
paid bv American ~hips. This will, at once, interest the American merchants settled in ~ew Orleans, in their com
merce~ turn their capital from England to France, and gh!e the latter all the advantages of the island, without the 
expense of maintaining it; and the money acquired by the activity of America from the 8panish Government would 
centre in France, because England, not having the same facilities. and paying higher duties, could not supply them. 
upon the same terms. Should France, on the other hand, determine to keep the island, a gre:i.t pa1·t of the com
mercial capital now in Orleans (which is principally American and British) will, in that case, be moved to such 
other place as the United States shall th upon, and this being·naturally placed in a state of rivalry to New Orleans, 
and freed from the vexations that never fail to attend a military Government at a distance from the eye of the so
vereign, will, notwithstanding any disadvantage in point of situation, draw after it the commerce that now centres 
there. The limits settled between Spain and the United States, and lately between the latter and Britain, preclude 
the inhabit.:mts of Louisiana from auy share of the fur-trade, which, indeed, never could have been considerable, as 
the Southern furs are of little value; the few deer skins they receive are an object of no moment in a commercial 
view, as will be found from a view of the exports of New Orleans, even now that the United States Mississippi ter
ritory transport through that channel. 

In these reflections I have not taken into account the hardships, expenses, and loss of lives, that result from the 
establishment of new colonies in a marshy country and warm climate, the inroads of savages, the insurrection of 
slaves, the insubordination of troops, and the abuses of officers when far removed from the superintending eye of 
the sovereign; any or all of which may defeat the object, and ruin the establishment. There is, howeve1·, one con
sideration, and tlmt a very important one, that ought to have some weight. .Many who carry their families and thcii· 
.capital into Louisiana, finding that land is equally cheap on the American side of the line, will, sometimes from a 
preference to their form of Government, sometimes from caprice, sometimes from pique, or to get rid of the oppres
"inn of a military government, (for such that of Louisiana must necessarily bt>,) remove to the territory of the 
United States, even in time of peace. In case of a war between France and Spain, this desire will be general; 
because, supposing Britain to maintain her naval superioritv, (which I have upon a former occasion shown that she 
,·:ill, unless the commercial sys-tern of France shall be much more liberal than it now is,) the mo;.;th of the Missis
.,ippi will be blocked up, and the planters of the French colony be reduced to the utmost distress, while those of 
the United Stat.es will acquire advantages from the war. In this case, a ~reat proportion of the capital that France 
shall place in Louisiana will be transferred to the United States, where tarms ready cleared may be purchased at 
half the price at which a French planter can clear his, owing to the dexterity of American woodsmen, who have 
been educated to the use of the axe, and acquired that strength in the muscles of the arm, which is unattainable by 
men who have been brought up to other employments. Past experience has evinced the truth of these observa
tions. Louisiana, though settled near a century, has flourished neither in the hands of Spain nor of France; and, at 
this moment, at least half the trade of Odeans is carried on upon the capital of citizens of the United States, under 
the faith of their treaty with Spain. Vihen France shall establish a rival colony there, this will be removed to sucl1 
other J)lace on the Mississippi as it shall be the policy of the United States to encourage. 

If, in a commercial view, the settlement of Louisiana shall not be advantageous to France, but, on the contrarv, 
really injurious, by diverting her capital from more impmtant objects; in a political one, it will be found still moi·e 
inconsistent with her interests. To France, considered either as a maritime or a commercial nation, the United 
States are of the last importance. On the first subject, I have, upon a former occasion, expressed my sentiments 
fullv. On the latter, there can be no doubt that an a~ricultural nation, whose industry enables them to purchase with 
the 'product of their raw materials the luxuries and fabrics of Europe, and whose habits and pursuits prevent them 
from manufacturing for themselves, must ofter an important market to the inhabitants of the Old '\Vorld. In this 
view the trade of the United States is consirlered as extremely valuable to Britain. But France, when her manufac
tur<:>s shall attain the perfection of which they are susceptible, and her trade be placed upon the proper foundation. 
presents a much greater variety of subjects for the support of this commerce than Britain. From the last, America 
• receives only th•! product of her 100111:; and her forges. From the first, :;he will not only take these, but aid her 
agriculture by the purchase of her wines, her oils, and her brandies; while, on the other hand, France affords a. better 
market than .Britain to many of the products of the United States. These circumstances, and the relative positions 
of France, which precludes :,ill idea of danger or rivalship, either by sea or by land, between her and the United 
States, has made them view her as a natural ally, and consider the measure of he1• power as an additional pledge for 
the eafoty of their commerce and their future tranquillity. They have done homage to the wisdom of those states
men ,rho, at the end of a successful war, conceived it more advantageous to France to ensure the lasting friendship 
of the United States, than to acquire a territory which might excite theit· jealousy; and throw them back into the 
hands of the nation from whom they had but just aided to liberate them. • 

I am aware of the delicacy of touching upon the political evils that may resuJt to France and to the United States 
from the former possessing itself of New Orleans ano. the Floridas, lest, on the one hand, I should leave unsaid what 
truth requires to be spoken, and, on the other, !?ive umbrage by a freedom which haughty spirits may construe into 
menace. Feeling myself, however, a citizen ot one of these States, and warmly attached to the other, f trust that 
tho$e into whose hands this shall be placid, will duly appreciate my motives in endeavoring to remove all ground of 
controversy between nations formed to aid each other: and, while they believe me sufficiently acquainted with the 
resources of my own country, not to dread the power of any European nation, they will think me equally incapable 
of so ridiculous an idea as that of menacing a Government before whose power unj.ted Europe has bowed. I have 
observed that Fmnce and the United States are so happily placed with respect to each other, as to ha"·e no point of 
collision. They can mutually aid, without having -tlie smallest temptation to injure, each other. And, as there is 
no nation at present on the globe whose consumption offers such encouragement to foreign manufactures as that of 
the United States; as this consumption is rapidly increasing; as they have the means of establishing a navy ,\•hen
•fver their situation shall render it necessary, how strong, how powerful, should the inducement be that compels 
France to lose these advantages, and convert a natural and warm ally into a jealous and suspicious neighbo1·, and 
perhaps, in the progress of events, into an open enemy! 

Experience has evinced that no two nat10ns can border upon each other, without ha,·ing the spirit of rivalry 
excite□: and if this is true with respect to neighboring nations, it will be found to apply more forcibly to the col
ony of a great :md powerful nation placed at a distance from.home, and a sovereign adjoining such nation. The 
reason is obvious. \Vhere two nations join each other, every thin.~ passes under the eye of the sovereign; and dif~ 
ferences may be accommodated as soon as they arise; but when the Governor of a. colony, relying for protection from 
home, is guilty of an act of hostility, the wound festers before the physician can be called in. The offonded sovereign, 
too, will presume that the officer will meet with support, the greate1· as his nation is morn powerful; will endeavor 
to anticipate the hostilities it dreads; it will recriminate; and the nations will be plunged into a war before explan
ations can take J)lace. If there is a situation in the world that would lead to these melancholy consequences, it 
would be that of France in possession of New Orleans. It blocks up the great outlet to a great number of the Ameri
can States, and to a very extensive and growing population. On this island a military Government will be establish
ed. The commander and his troopg, justly elated with the glory of their nation, will look down upon surrounding 
people. Commerce will be despised, and those who practise it b~subjected to the despotism of men who will seek 
a compensation fo1· their privations in being sent to a distant country and unhealthy climate, in the acquisition of 
•.Yealth. The colony itself affords no legitimate sources for this, but those which arise .aradually from commerce and 
agriculture, equally ill-suited to the mifitary character. No vigilance on the part of tfie parent country can control 
the oppressions, that will be practised by men at such a distance; nor will the ardent spirits of the new settlers in 
States t!Mt border on the :Mississippi, in many cases be sufficiently controlled, (even by their own Government,) to 
1)revent theh· endeavors to avenge themselves, rather than to wait the tardy justice that they may hope for from 
Jiplomatic repre~entation::. The resentments of the people will be sharpened against each other; the ties of friend-
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ship will be broken, and the Government of the United States, which always partakes of the feelings of the people, 
will find itself unavoidably placed in such a situation as to chan~e its connexion, and to :,-uard against the supposed 
hostility of its old ally, by forming cautionary connexions with Britain, who will court their alliance and stimulate 
their resentments against France; tiecause by this connexion she will hope to retain the commerce of America, which 
she almost exclusively possesses, give security to her colonies, and, in case of a war, facilitate her attempts to con
quer the French islands; and, above all, prevent that commercial and maritime union between France and the 
United States, on which alone France can hope to engraft a naval superiority. 

It may be asked why these jealousies, that I aJJpea1· so grnatly to apprehend with respect to France, do not pre
vail with respect to Britain in possession of Canada. 

First, because Britain has, very prudently, separated her territory by a natural boundary, which keeps the in
habitants of the respective nations from coming into contact. "While she held posts on the south sides of the lakes, 
the United Rtates viewed he1· with jealousy, and there is no sort of doubJ that hostilities and national hatred would 
have been the consequences of her retaining them, when the American population in their neighborhood had increased; 
symptoms of which had frequently been exhibited, before they were relinquished. Second, because the natural 
export of the United States being by their own rivers, there is no communication of any moment between them and 
Canada: but thirdly, brcause Upper Canada is principally settled by emigrants from the United States, who, in case of 
a rupture, would probably join them if the spirit of the American Government did-not prohibit an extension of their 
limits. 

And, after all, what advantages, political or commercial can France obtain by the possession of New Orleans and the 
east side of the MississipJ)i, that can compensate for the losses she will sustain in both respects, by placing'.herselfin 
a state of rivalry with the United States? The Floridas are a narrow slip of very barren lands, absolutely { indefensible 
in case of a rupture, and which will require more than they are worth in guards, "arrisons, and Indian subsidies: and 
however valuable New Orleans may be to the United States, it will be of little vafue to France, when the foreign capi
tal shall be withdrawn from it, ora rival city established by the United States. I find, upon the most careful inquiD', 
that one-third of the mercantile houses now employed in New Orleans belongs to the citizens of the United States. No 
sooner shall a military Government be established there, than these houses, with all the capital that gives activity 
to the commerce of New Orleans, will be removed either to such other place as the United States shall receive 
agreeably to the terms of their treaty with Spain, 01· to the Natchez, to which any vessel that may enter at New 
Orleans can be received. Large vessels have. already gone from France, and unloaded their cargoes there without any 
difficulty. As the market is always the better the fq_rther you advance, there is little doubt that this will become 
a rival city to that of New Orleans; and when the American capital shall be withdrawn from the latter, when the Go
vernment of the United States shall declare it a port free ofJ..uties, New Orleans will become of little consequence as 
a commercial city, and only remain a useless expense to France, and a source of endless jealousies between them and 
the United States. . 

The cession of Louisiana is, however, very important to France if she avails herself of it in the only way that 
sound policy would dictate. I speak of Louisiana proper; in which I do not include the Floridas, presuming that 
they make no part of the cession." Since, by this cession, she may acquire a right to navigate the Mississippi, and a 
free trade: and if she knows how to avail herself of this circumstance by a perfect understanding with the United 
States, she will find a vent through it for a vast variety of her commodities when she has given the people of the 
"\Ve:;:tern States the habit of consuming them, in preference to those they receive from Britain. This can only be 
done by affording them cheaper. She can only afford them cheape1· by interesting the American merchant in their 
sale, and having the use of his capital, and, by engaging the Government of the United States to crive them a prefer
ence. These objects can only be obtained by a ce~sion of New Orleans to the United States, with a reservation of a 
right of entry, at all times, free of any other duties than such as are -exacted from the vessels of the United States; 
together with a 1·ight' to navigate the Mississippi. This will give her ships an advantage over those of every other 
nation, will retainland increase the capital of New Orleans, from which her supplies for her islands will be purchased 
on the easiest terms, will carry the fabrics of France into all the ·western territory, which the United States will 
have no interest in checking, as all rivalry between the two nations would then be removed. France will then com
mand the respect, without exciting the fear of the two nations whose friendship is most important to her commerce, 
and to the preservation of her isla:nds; and all this without the expense of establishments that would drain the na
tional treasury, and divert the national capital from its proper objects; while, on the other hand, should France re
tain New Orleans, and endeavor to colonize Louisiana, she will render herself an object of jealousy to Spain, the 
United States, and Britain, who ·will not only discourage her commerce, but compel her to make expensive estab
lishments for the security of her rights. 

In reasoning upon this subject, I have confined myself to such observations ~s obviously presented themselves, 
without seeking any of those subtleties which might serve to mislead the judgm~~t. I have candidly exposed the 
plainest facts, in the simplest language. If ever they are opposed, it will be by-a contrary course. Eloquence and 
sophistry may reply to and may obscure them; but time and experience will evince' tl~ir truth. 

Extract:-1l{t. Livingston to the Seci·etary of State. 

PARIS, .fJ.ugust 16, 1802. 

I informed you in my last letter that I found some relaxation on the subject of the Floridas in my last conversa
tion with the Spanish minister.. I have reason to think that within these few days they have come to a settlement 
with France on that subject. ,vhat it is, I cannot precisely say; but I presume it is whatever France wishes it to 
be. I find all the old French maps mark the river Perdido as the boundary between Florida and Louisiana. It is 
possible that this may have been insisted upon. If so, the remainder was hardly worth the keeping. Whatever it 
is, the project of taking possession has resumed a certain degree of activity. General Victor is appointed. He is 
to have under him a general of division, two generals of brigade, and three thousand men only. No more than 
two millions of francs are allowed to this service; so that they must starve or find resources in the country. Satur
day the General was all day with the l\li'niste1· of Marine~ arranging the inferior appointments to be submitted to the 
First Consul. I have been pressing, for someitime p~t, with every body that I thought could have any influence in 
this business. And, as I have been happy enough to convince most of them, I do not absolutely de,pair; though I 
am muchdiscouracred, from this last arrangement. The same silence is observed by the minister. I can get him to 
tell me nothing. 1 shall see him this morning again, and if I cannot induce him to speak on the subject more plainly 
than he has done, I will put in a notl' insisting on our claims under the Spanish treaty, and demanding an explicit 
recognition of them. On this I believe there will be little difficulty, as they have always agreed that the cession 
must be subject to the restrictions under which Spain held the territory. There are obvious symptoms of ill humor 
between this country and Britain, and I think it will not be long before they assume a serious aspect. Good may 
arise out of this evil, if it should happen. 

J.lit. Livingston to the Secreta,·y of State. 

PARIS, .fJ.ugust 19, 1802. 
Sm: 

I write in haste, in hopes that this may overtake ~fr. Lyle, and correct an error in my last. Notwithstand
ing the appointment of General Victor, and several other officers for Louisiana, among others a comptroller of the 
forests, no prefect is yet appointed. Nor is the difference relative to the Floridas settled. Spain insists that they 
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are not ceded; and I have certain information that, two days ago, the Minister of Marine wrote to the Minister of 
Foreign Affairs that without the Floridas there could be no Louisiana. Nothing shall be neglected on my part to 
keep up this dilference: for, while it lasts, there will, I believe, be no expedition; and time anil change may work in 
our favor. 

I am, sir, &c. &c. 
R.R. L . 

.,JJ,-. Livingston to the Secretary of State. 
PARIS, Stpttmber 1, 1802. 

Srn: 
I yesterday made several propositions to the minister on the subject of Louisiana. He told me frankly, that 

every ofter was premature; that the French Government had determined to take possession first; so that you must 
conside1· the business as absolutely determined on. The armament is what I have already mentioned, and will be 
ready in about six weeks. I have every reason' to believe the Floridas are not included. They will, for the present, 
at least, remain in the hands of Spain. Therl) never was a Government in which less could be done by negotiation 
than here. There is no people. no Legislature, no counsellors. One man is every thing. He seldom asks advice, • 
and never hears it unasked. His ministers are mere clerks; and his Legislature and counsellors parade officers. 
Though the sense of every reflecting man about him is against this wild expedition, no one dares to tell him so. 
'\Vere it not for the uneasiness it excites ai home, it would give me none: for I am persuaded that the whole will end 1. 
in a relinquishment of the country, and transfer of the capital to the United States. Their islands call for much " 
more than France can ever furnish. The extreme haut.eur of this Government to all around them will not suffer 
peace to be of long continuance. The French minister at Lisbon, it is ,said, is coming home without taking leave. 
England is very sour; the debts due the northet·n Powers unpaid, as well as ours, though their justice is admitted. 
Helvetia is still in arms; the little Cantons not acceding to the new form of government. 

, I propose to make an excursion of about fifteen days into the Low ,Countries, as I find nothing pressing at this 
moment here that I can forward by my stay. 

t am, sir, &c. &c. 
R.R. L. 

Extract:-James 11fadison, Seci·etary of State, to Robert R. Livingston, minista to Ftance. 

DEPARTMENT oF STATE, October 15, 1802. 

The suspense which has taken place in relation to Louis'iana and t,he Floridas is favorable to the efforts-for 
1liverting the French Government from its unwise project. ·whether we regard the sentiments prevailing in this 
.::ountry on the subject, or the striking tendencies of the project itself, no pains ought to be spared for putting an end 
to it. If the occasion can be so improved as to obtain for the {Jnited States; on convenient terms, New Odeans and 
Florida. the happiest of issues will be given to one of the most perplexing of occurrences. I postpone more particular 
remarks on this subject until the President shall know the impres»ions on th·e French councils, resulting from the 
views of it to which you will be led by the despatches of which :Mr. Dupont was the bearer . 

. Mr. Livingston to the Pre.siden~ of the United States. 
P Ams, October 28, 1802. 

Dr:An Sm: 
Nothing very important having occurred fo1· some time past, I have not thought-it necessary to trouble you, par

ticularly as I concluded that you would, for a time, have quitted the seat of Government, and sought repose from 
the fatigues of politics. . 

·while the union between France and Russia subsists, the discontents which almost every nation in Europe feels 
:it the extreme loftines<; of the first will be suppressed. But as fear and not affection occasions the suppression, they 
are ready to break uut on the first favorable moment. Many think that moment not very distant. Great changes 
!tave taken place in the administration: '\Vormzoffis known to be inclined to Britain; and I find that the change 
occasions considerable sen$ation here, not only among the foreign ministers. but among those of France. One olfect 
of it has been to send off Anrlriotte, who has hitherto been retained till Lord \Vhitworth arrived, even though formal 
notice had long since been ~iven that he was to go in eight days. Britain is seriously dissatisfied; and, indeed, has 
,;,ome r~a$on to complain; several of her vessels' which put in here, (as is said by stress of weather,) having been de
tained, and .Mr. Murray's representations treated with neglect. 

The affairs of Hel\'etia have also excited great uneasiness in England, where all parties seem to concur in wish
ing to oppose some barriers to the power of France. The Brifo,h republicans are disgusted with the changes which 
have 1a'k.en place here; while the royalists dread the stability that the Government has assumed in the hands of the 
First Con&ul. The mercantile and manufacturing interests, who looked to ·peace for the renewal of the treaty of 
r.:ummerce, from which they derived such advantages, are sore at the severity with which their commerce is inter
dicted here. You will accordingly find, by the British papers, that both those of the majority and minority teem 
with ahus~ on France. and blow aloud the trumpet of discord. , • . • 

B,· the treaty of :Madrid, vou recollect that tne reigning Duke of Parma and Placentia was to renounce them in 
fas or· of France; in consider.i.tion of which. his heir was to ha Ye the kingdom of Etruria. This he has constantly 
refused to <lo, and has lately died withnut making any renunciation. Tfie Spanish ambassador here has been calleil 
upon to complete the treaty. He replied that he. had l]O powers. • And General Bournonville has gone express to 
8p:iin to etlect thi" object-the King of Etruria being now Duke of Parma. Whether he will prefer the crown he now 
lwlds to his hereditary dominions I know not; but l thinR he must submit to what is dictated here, or risk the loss 
-0fboth. . 

The :.\Iissi~sippi business, though all th.e officers are appointed, and the army under orders, has met with a check. 
The army under orders is obstructed for the moment. Events may possibly arise, of which we may avail ourselves. 

I had, two days ago, a very interesting conven:ation with Joseph Bonaparte, having put into his hands a copy ot 
the memoir on Louisiana, which I sent the Secretary of State. 1 took occasion to tell fiim that the interest he had 
taken in settling the differences between our respective counfries had entitled him to our confidence, and that I 
should take the hbe,·ty to ask his advice in matters that were likely to disturb the harmony that subsisted between our 
rbp~ctiye republics. He seemed pleased at the C?mpliment, anq told me thJlt he wo1.M receive with pleasure any com
mumcatwn 1 could make; but as he would not wish toappearto mterfere with the mm1ster, he begged my communica
tiun might be informal and unsigned-exactly what I wished, because I should act with less danger of committing my
~elt~ ~11d of cou~se with more fr~e<l~m. He added, you must not, however, suppose my power,to serve you greater 
than it actually 1s; my brother 1s lus own counsellor; but we are good brothers, he hears me with pleasure, and as 
I hav,~ access to him at all times, I have au opportunity of turning his attention to a particular subject that might 
otherwise be passed over. I then asked him whether he had read my notes on Louisiana. He told me he had, and 
that he had conversed upon the subject with the First Consul, who, he found, had read them with attention; that 
hi;. brother liad told him that he had nothing more at heart than to be upon the best terms with the United States. I 
•~xpre~,e<l to him mv apprehensions of the jealousies that would naturally be excited from theirvicinity, and the im
po~~ibility of preventing abuses in a military government establishe~ at so great a distance from home. 

67 VOL, II. 
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·wishing to know with certainty whether the Floridas were included, (which, however, I had pretty well as
certained before,) I told him that the only cause of difference that might arise between us being the debt and Louis
iana, I conceived that both might be happily and easily removed by making an exchange with Spain, returning 
them Louisiana, retaining New Orleans, and giving the latter and the Floridas for our debt. 

He asked me whether we should prefer the Floridas to Louisiana? I told him that there was no comparison in 
their ,·alue, but that we had no wish to extend our boundary across the .Mississippi, or give color to the doubts that 
had been entertained of the moderation of our views; that all ,-ve sought was security, and not extension of terri
tory. He replied, that he believed any new cession on the part of Spain would be extremely difficult; that Spain 
had parted with Trinidad and Louisiana with great reluctance. I have, however, reason to think that Bournonville 
is instructed to effect this object, not, however, with a view to my project, but with intention to procure for France 
some part in the Gulf, from ,yhich they think they may secure their own and annoy the British commerce; so 
that, if we should, contrary to our hopes, make any bargain with them, I fear that East Florida will not be included. 
However, every thing is yet in air; and I doubt much, considerin~ the present state of things in Europe, whether 
Spain will make any exchange that will give France a command of tlie Gulf. Though this is a favorite object 
with France, she may not, in the present state of t!1ings in Europe, thin!: it prudent to press too hard. It is time 
that she should acqu1.re some character for moderat10n. , • , 

The First Consul is gone to Rouen, and is to be'back by the 18th :Brumaire. The British fear he means to ex
amine the coasts. The prospect of a rupture grows more serious. I can tell you, with certainty, that a remon
strance, in prett:v strong terms, has been presented by her minister, on the subject of the Consul's interference in 
the affai1·s of Helvetia. How it will be received I know not; but I think it would not have been made if it had 
not been the intention of ·B1·itain to seek a quarrel. • , 

I refer you to the Secretary of State for information ·on our particular affairs. 
Lafayette's situation demands the aid of our country. '* * * * He was ready to sacrifice every thing 

for us, and we owe him something effectual. I must pray you to get Mr. Randolph, or some other leading mem
of Congress, to patronize him. Our gratitude will do ns honor abro~d, and not be unpopular at home. 

I have the honor to be, &c. 
ROB. R. LIVINGSTON, 

Tno)r.-1.s JEFFERSON, Esq., President of tlze United States. 

Extract:-Robert R. Livingston, 1niniste1· to Fi·ance, to Ja~nes /Jfadison, Secretary of State,' dated . ' 

PArus, .1.yovember 2, 1802. 

:My Ietter'to the President, sent by the-way of E;igland, will show you that the business of Louisiana has met 
with a check, though I fear it will be soon resumed; and that troops will go out this autumn, as every thing was 
arranged, and they were under marching orders. Florida is not, as I before told you, included in the cession. 
You will see in the PresidenPs letter my conversation with Joseph Bonaparte; this I shall have a convenient op
portunity to renew, as he has promised to ~ive me a shooting party at his country house in a few days. Time mav 
afford circumstances of which we may avail ourselves. I therefore pray you to be explicit inyourinstructions, ancf. 
in your replies to some questions that I¾ have asked you relative to this subject in my former letters, since I 
am at present who.lly unauthorized as to any offers that it would be proper to make; and we certainly do not expect 
to receive this country, or any interest in it, as a free gift. • 

Robert R. Livingston, minister to France, to James .i.1:Iadison, Secretaty of State, elated 

PARrs, November ll, 180.2. 

France has then cut the knot. The diffic}llty relative to Parma and Placentia, that stopped the expedition to 
Louisiana, has ended by their taking possess10n of the first, as· you see by the enclosed paper. Orders are given 
for the immediate embarkation of troops (two demi-brigades) for Louisiana; they will sail in about twentv days 

( 
from Holland. The Government here will give no answer to my notes on the subject. They will say notliing on 
that of our limits, or of our right under the Spanish treaty. Clarke has been presented to General Victor as a 

1 merchant from Louisiana. The General did not probably conceal his views, which are nothing short of taking ex
actly what they find convenient. ,vhen asked what they' meant to do as to our right of entrepot, he spoke of the 
treaty as waste paper; and the prefect did not know that we had such right, though it had been the subject of many 
conversations with the minister, and of three different notes. The sum voted for this service is two millions and a 
half; as to the rest, they expect to compel the people to support the expenses of the Government, which will be 
very heavy, as the numbe1· of the officers, civil and military, with their suite, is great; and they are not empowered 
to draw: so that the fast act of the new Government will be the oppression of their people and of our commerce. 
I believe you may add to this an early attempt to corrupt our \Vestern people, and, if I may judge by the temper 
that the General will carry with him, an early attempt upon the Natchez, which they consider as the 1·ival of New 
Orleans. If you will look. back to some of my _letters on this subject, you will see my opinion of the necessity of 
strengthening ourselves by force ai:id sµips at h?me, and by alliance abroad. No prudence· will, I fear, prevent 
hostilities ere long; and perhaps the•sooner their plans develop themselves the better. In a letter to the President, 
sent by the way of England, 1 mention a conversation with Joseph Bonaparte, from which I derive some small 
hopes; but they are of no avail now that the expedition is determined upon. I had yesterday written you a long 
letter upon the general state of our affairs, but, having no one to copy it, and being anxious to give you this intelli
gence as early as possible, I confine myself to this single object, lest I should miss the ship which is about to sail 
from Havre. • 

I am, dear sir, with the most respectful consideration, your most obedient servant, 
ROB. R. LIVINGSTON. 

J.\)IEs :O!Amso~, Sectetary of State. 

Robert R. Livingston, ministei· to France, to James 11Jaclison, Se~retanJ of State. 

PARIS, J.Yovember ll, 1802. 
Sm: 

After w1·iting mine of this date, I called on the minister and insisted on some positive answer to mv notes. 
He told me that he was expressly instructed by the First Consul to give me the most positive assurances ·that the 
treaties we had entered into with Spain or them, relative to Louisiana, should be strictly observed. ,vhen I 
expressed m:v surprise that their officers should not 'be informed on that head, though on the eve of departing, he 
a~sured me that they would be furnished with copies of the treaties, and directed to conform strictly to them. I 
a;ked why these assurances were not given me, in the usual form, by replying to my notes? He said that he hoped 
that there would be no difficulty on that head, when the Consul should arrive (he is now absent). I have stated 
this that you might, by comparing this .conversation with the contents of the letter, and the information derived 
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from Clarke's conversation with the General, draw your own inferences. I shall endeavor to-day to see J. Bona
parte, though he has all along a~sured me that it was the Consul's intention to cultivate our friendship, and by no 
means to dn any thing that would endanger it. It will, however, be well to be on our guard, and, above all, to re
inforce the Natchez, and to give it every possible·commercial advantage. If we can put ourselves in a situation to 
prevent the danger of hostility, 1 think we may hope that the dissatisfaction of inhabitants, the disappointment of 
officers, and the drain of money \':hich the establishment WI11 occasion, will facilitate our views after a very short 
time. 

I am, dear sir, with the most respectful consideration, your most obedient servant, 
ROBERT R. LIVINGSTON. 

Hon. JA~rns M.\DISolf, Secretary of Slate. 

P. S. In my letter to the President, I informed him that General Boumonville had gone post to Spain, and that 
I had reason to think he had it in charge to obtain the Floridas. I know that he ,vent with the greatest speed; ac
cordin~ly, on his very first conference, he proposed to Spain .to relinquish Parma and Placentia for the :Floridas. ,, 
* -1- • * * But Spain may be forced to give them, though she should not like the exchange. You 
see by this how much it is a favorite object with the First Consul, and judge from thence of our prnspects. 

"'hat effect the news from St. Domingo may have I know not. The army there is reduced to one thousand two 
hundred eftectives. Other particulars you ,\·ill have more correctly than we have here. • 

The Consul is still absent, but daily expected. Lord ,vhitworth is on his way from Calais, and will be here 
to-morrow. . 

Robed R. Livingston, minister to France, to James 1J1adison, 8eci·etary of State. 

P ;1.n1s, November 14, 1802. 

In addition to my last, (duplicates enclosed,) I have obtained.accm·ate'information of the ofter to Spain. It is 
either to sell them Parma for torty-eight millions of livres, or to exchange it for Florida. You see by this the Yalue 
they put on Florida. I fear Spain will accede to their proposition. Lord ,vhitworth has arrived. The affairs of 
Switzerland are in a train to-be settled as France thinks proper; the Diet being dissolved, and deputies appointed 
to come to Paris. Sweden has made a peace with T1·ipoli, for which she pays one hundred and fifty thousand dol
!~rs. The Ij:mpero1· is not yet satisfied with the indemnities, and there' are many symptoms of change in the poli-
tics of Russia. • . • • 

11ft. JJ[adison, Secretary of State, to Charles Pinckney, ministe1· to Spain, daled 

DEPARnIEJl,"T oF STATE, November 27, 1802. 

A letter from a confidential citizen at New Orleans,· a copy of which is enclosed, has just informed us that the 
Intendant at that place by a ))roclamation, from which an extract is also enclosed, had prohibited the deposite of Ame
rican effects stipulated by the treaty of 1795; and, as the letter is interpreted, that the river was also shut against 
the external commerce of the United States from that port. ,vhether it be the fact or not that this latter prohibi
tiun has also taken place, it is evident that the useful navi;ation of the Mississippi so essentially depends on a 
suitable depository for the articles of commerce that a privation of, the latter is equivalent to a privation of both. 

This proceeding is so direct and palpable a violation of tl1e treaty of 1795, tnat, in candor, it is to be imputed 
rather to the Intendant solely, th:m to instructions of his Government. The Spanish minister takes pains to impre&s 
this belief, and it is fin·ored by private accounts from New Orlt:!ans, mentioning that the Governor did not concur 
with the Intendant. But, from whatever source the measure lilay have proceeded, the President expects that the 
SpJnish Government will neither lose a moment in counte1·mandiJ:_ig, it, nor hesitate to repair every damage which 
may result from it. You are awat-e of the sensibility of our \Vestern citizens to such an occurrence. This sensi
bility is justified by the interest they have at stake. The Mississippi is to them every thing. It is the Hudson, the 
Delaware, the Potomac, and all the navigable rivers of the Atlantic States,' formed into one stream. The produce 
ex)Jorted through that channel last year amounted to one million six hundred and twenty-two thousand six hundred 
anil seventy-two dollars from the districts of Kentucky and :Mississippi only, and will probably be fifty per cent. 
more this year, (from the whole ,vestern country, Kentucky alone has exported, for the first half of thi$ vear, fin• 
hundred and ninety-one thousand four hundred and thirty-two dollars in value) a great part of which is now, or 
shortly will be, afloat for New Orleans, and consequently exposed to the effects of this extraordinary exercise of 
power. \Vhilst you presume, therefore, in your representations to the Spanish Government that the conduct of it-i 

• officer is no less contrary to b, intentions ,than it is to its good faith, you will take care to express the strongest 
conlidence that the breach of the treaty will be ~repaired in every way which justice and a regard for a friendlv 
neighborhood may require. • 

I have communicated the information received from New Orleans to the Chevalier d'Yrujo, with a view to ob
tain his immediate interposition, as you will find by the enclosed copy of a letter to him. He readilv undertakes to 
use it with all the effect he can give it by writing immediately on the subject to the local authority at New Orleans. 
I shall write at the same time to l\Ir. Hulings, who will enforce, as far as he may have an opportunity, the motives 
for recalling the unwarrantable prohibitions. It is to be hoped that the Intendant will be led to see tii.e error which 
he has committed, and to correct it before a very great share of its mischief will have happened. Should he prove 
as obstinate as he has been ignorant or ,ricked, nothing can temper the irritation and indignation of the \Vestern 
country, but a persuasion that the energy of their own Government will obtain from the justice of that of Spain the 
most ample redress. 

It has long been manifest that, whilst the injuries to the United States, so frequently occurring, from the 
colonial officers scattered over our hemisphere, aud in our neighborhood, can only be repaired by a resort to their 
respectiYe sovereigns in Europe, that it will be impossible to guard against most serious inconveniences. The 
instance before us strikes with peculiar force, and presents an occasion on which you may advantageously suggest to 
the Spanish GoYernment the expediency of placing in their minister on the spot; an authority to control or -correct 
the mischievous proceedings of their colonial officers towards our citizens; without which anv one of fifteen or 
twenty individuals, not always among either the,wisest or best of men, may, at any time, threaten the good under
standing uf the two countries. The uistance between the United States and the (l/d continent, and the mortifying 
delays uf explanations and negotiations across the Atlantic on emergencies in ·our neighborhood, render such a 'pro
Yi,ion indispen~able, and it cannot be long before all the Governments of Europe, having American colonies. must 
see the policy of making it. . • 

Exfractji·om the message of the P,-esident of the United States to Congress, dated 
, DECE:\IBER 15, 1802. 

The cession of the Spanish proYince of Louisiana to France, which took J>lace in the course of the l.1te war, will, 
if carried into eftect make a change in the aspect of our foreign relations, which will doubtless have just weight in 
auy deliberations uf the Legislature connected with that subject. 

• Nearly a line here is too illegible to be safely conjectured. 
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Robert R. Livingston, minister to France, to James JJ,Jadison, Secl'etary of State. 

Sm: ,; 
PARIS, December20, 1802. 

I have. received you·r favor by i\1de. Broniau, and had, as you will find, anticipated your wishes in finding 
another manual to the First Consul. The consequence of which'is, that I have at tliis moment a very strong me
morial under his eye, and some projects which appear to be well received. But the subject is too delicate to treat 
here; when a safe conveyance offers I shall write to you more at large. The minister has changed his conduct 
much for the better, either because of our late difference, or because he suspects that I have another passage to the 
First Consul. France. has not yet got Florida; but there is not much doubt that he1· negotiations on this subject 
will succeed, as Parma is a favorite object with Spain. Pi-ay be explicit in the amount of what I may offer, and 
consider the value of the country-its importance·to peace-the expensive establishment it will save-and its in
trinsic worth from the price of the land and actual.revenue. I do not, however, mean that you should infer from 
this that my prospects of obtaining the object are great, because I find. as Mr. Talleyrand told me yesterday, the 

.1,, I<:ii-st Consul entete wi!h this project., But I have made so many converts, that I would wish, in case favorable 
circumstances should arise, to know how to act. If left to myself I may go beyond the mark. General politics 
you will collect from the papers I send. I have mentioned that the storm in England will blow over fo1· the pre
sent; and the peace will not be lasting. The armament for Louisiana has not yet sailed; the civil officers are yet 
here, if I am rightly informed by the minister from whom I had it yesterday. , 

The necessity of my sending this immediately prevents my adding any thing but my assurance of the highest 
esteem. • . 

I have the honor to be, sir, your most obedient humble servant, 
ROBERT R. LIVINGSTON. 

P. S. December 23d. The armament has not yet sailed; Florida not ceded: more hesitation and doubt on the 
subject than I have yet observed. I have, in a private memoir under the Consul's eye, touched a string that ha"' 
alarmed them. I cannot now explain. , The minister knows nothing of this. Set on foot a negotiation fixing our 
bound with Britain, but by no means conclude until you hear from me that all hope here is lost. It is an important 
card in my hands, and must, for the present at least, be somewhat under my control. Do not absolutely despair, 
though you may have no great reason to hope should New Orleans be possessed by a small force. 

This letter goes by the way of Ehgland by Mr. Murray, who has not allowed me tin1e to give it you in any 
bette1' dress. I must wait for sorne more direct conveyance to write folly to you. , • 

James Madison, Secretaiy· of State, to Robut R. Livingston, minister to Ftance. 

Sm: 
DEPARTnIENT Olf STATE, December 23, 1802. 

In the latter end of last month we received information from New Orleans of the interdiction of the deposite 
there for our merchandise, stipulated by the treaty ,vith Spain, without an equivalent establishment being assigned. 
A copy of the Intendant's proclamation to that elfect is enclosed. Private accounts render it probable that the 
Governor of the province openly dissented from that act; but private letters, of so late a date as the 29th of October, 
inform us that it is still enforced. The Legifilature of Kentucky have voted a memorial to Congress complaining 
ofit, and they will, probably1 be followed by other portions of the ·western people. Should it not be revoked before 
the time for the descent of the boats .in the spring, both the injury and irritation proceeding from it will be greatly 
increased. The llouse of Representatives passed' a resolution on the 17th of this monili calling for information 
upon this subject, a copy of which, if it should be printed early enough, will be enclosed. The result of their deli
berations cannot be anticipated: but I may hazard the remark that, whilst we ha~e no clear foundation on which to 
impute this infraction to orders frori1 the Spanish Government, it would be·contrary to the duty, policy, and charac
ter of our own to resort for redress in the first instance to the use of force. 

JANUARY 3, 1803. 
The delay in the sailing of the British packet, by which this is forwarded, gives an opportunity of adding tliat, 

since the date of the above, a:letter has been received from:Governor Claiborne, of the Mississippi territory, enclos
inl!; one from the Governor of Louisiana, which says that the suspension of the deposite by the Intendant was without 
orclers from the Spanish Government, and that the measure did not accord with his judgment. He observes, also, 
that he had communicated the proceeding to the Governor of the Havana, who has some kind of superintendence 
over the authorities at New Orleans. Tliis information strengthens the hope that the irregularity may be corrected 
before it can have wrought extensive injury to our Mississippi commerce. The o~currence has drawn forth the 
clearest indications, not only of the sensibility of the "\Vestern country with respect to the navigation of the Mis
sissippi, but of the sympathy of theit· Atlantic fellow citizens on the subject. 

. • I have the honor to be, &c. 
JAMES MADISON. 

RoB~T R. L1vINGSToN, EsQ. 

James l/Jadi.son, Secretary of State, to Charles Pincl..1iey, minister to Spain. 

DEPARUIENT OF STATE, Januwy IO, 1803. 
Sm: . . 

Since my letter of November 2ith, on the subject of "·hat had taken place at New Orleans, a letter has been 
'received from the Governor of Louisiana to Gov. Claiborne, in which it is stated that the measure of the Intendant 
was without instructions from his Government, and admitted that his own judgment did not concur with that of 
the Intendant. You will find, by the printed documents herewith transmitted, that the subject engaged the early 
and earnest attention of the House of Representatives; and that all the information relating to H, possessed by 
the Executive prior to the receipt of that letter, was reported, in consequence of a call for it. The letter itself has 
been added to that repot-t; but being confidentially communicated, it does not appear in pi-int; a translation of it, 
however, i:;, herewith enclosed. You will fin~, also, that the House has passed a resolution e.'\'.plicitly declaring that 
the stipulated rights of the United States on the Mississippi will be inviolably maintained. The disposition of many 
members was to give to the resolution a tone and complexion still stronger. To these proofs of the sensation which 
has been producea, it is to be added, that representations, expressing the peculiar sensibility of the '\V estern country, 
are on the way from every quartet· of it to the Government. There is, in fact, but one sentiment throughout the 
Union with respect to the duty of maintaining our righ,ts of navigation and boundary. The only existing differ
ence relates to the degree of patience which ought to be exercised during the appeal to friendly modes of redress. 
In this state of things, it is to be presumed, that the Spanish Government will accelerate~ by every possible means, 
its interposition for that purpose; and the President charges you to urge the necessity of so doing with as much 
amicable decision asyou can employ. "\Ve are not without hoIJes that the Intendant will yield to the demands 
which have been made onJ1im: and to the advice which he will have received from the Spanish ministet· here. But 
it will be expected from the justice and good faith of the Spanish Government, that its precise orders to that 
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etfect will be forwarded by the quickest conveyance po1>sible. The President wishes, also, that the expedient sug
gested in the letter above referred to, for pre'venting similar occurrences and delays, may also·be duly pressed on 
that Government. 

I have the honor to be, &c. 
JAMES MADISON. 

James .lJiadison, Secretary of. State, to RiJbe,rt R .. .livingslon, minister to France. 

DEPARTJIENT oF STATE, JanitaT'!f 18, 1803. 
Sm: . 

My letters of December 23d and January 3d communicated the information which had been received at 
those dates, relating to the violation, at New Orleans, of our treaty with Spain; together with what had then passed 
between the House of Representatives and the Executive on tire subject. I now enclose a subsequent resolution 
of that branch of the Legislature. Such of the debates connected with it as took place with open doors will be seen 
in the newspapers; which it is expected will be forwarded by the Collector at New York by the present opportu
nity. In these debates, as well as in indications from the press, you will perceive, as you would readily suppose, 
that the cession of Louisiana to France has been associated as a ground of much solicitude with the affair at New 
Orleans. Such, indeed, has been the imJJulse given to the public mind by tnese events, that every branch of the 
Government has felt the obligation of taKing tile .measures most likely, not only to re-establish our present rights, 
but to promote a1·rangements by which they may b~ enlarged, and more effectually secured. In deliberating 011 
this subject, it has appeared to the President that the importance of the crisis called for the experiment of an ex
traordinary mission; carryin~ with it the weight attached to such a· measure, as well as the advantage of a more 
thorough knowledge of the views of the Government, .and ·the sensibility of the people, than could be otherwise 
conveyed. He has, accordingly, selected for this service, with the approbation of the.Senate, Mr. Momoe, for
merly our minister plenipotel}.tiary at Paris, and lately Governor of the State of Virginia; who will be joined wjth 
yourself in a commission extraordinary to treat with the French republic· and with Mr. Pinckney in a like com
mission to treat, if necessary, with the Spanish Government. The Presi_dent has been careful, on this occasion, to 
guard effectually a~ainst any possible misconstructions in r~lation to yourself,,by expressing, in his message to the 
Senate, his undimmished confidence in the ordinary re))resentation of the United States, ancl by referring the 
advanta~es of the additional mission to considerations perfectly consistent therewith. 

l\fr .. Monroe will be the bearer of the inst1·uctions under which,you are jointly to negotiate. The object of 
them will be to procure a cession of New Orleans and the· Floridas to the United States; and consequently the 
establishment of the Mississippi as the boundary between, the United States and Louisiana. In order to draw the 
French Government into the measure, a :;um of numey will mark part of our propositions; to which will be added, 
such regulations of the commerce of that river, and of the others entering the _Gulf of Mexico, as ought to be 
:1atisfactory to France. From a letter, received by the President from the respectable person alluded to in my 
last, it is inferred, with probability, that the French Government is not averse to 'treat on those grounds. And 
such a disposition must be strengthened by the circumstances of the present moment. . 

I have thought it proper to communicate thus much to you, without waiting for_ the departure of },fr, l\lonroe, 
who will not be able to sail for two weeks, or perhaps more, I need not suggest to you that, in disclosing this 
diplomatic arrangement to the French Govemmeut, and preparing the way for the object of it, the utmost care is to 
be used in repressing extravagant anticipations of the terms to be otfered by the United States, particularly the sum 
of money to be thrown into the transaction.- The ultimatum on this point will be settled before the departure of 
.Mr. Monroe, and will be communicated by him, The sum hinted at in the letter to the President abpve referred 
to, is -- livres. If less will not do we are prepared to meet it; but it is hoped that less will do, and the pros
pect of accommodation will concur with other motives in postponing the expedition to Louisiana. For the present 
I barely remark, that a proposition made to Congress with closed doors is under consideration, which, if agreed to, 
will authorise the payment of about ten millions uf livres, under arrangement of time and place that may be so 
convenient to the French Government as to invite a prompt as well as favorable decision of the case. The sum 
to which th.e proposition is.limited, and which willfrobably not be effectually concealed, may, at the same time, 
assist in keeping down the pecuniary expectations o the French cabinet. 

I have the honor to, be, &c. 

RoBERT R. LrvINGSToN, Esq. ~-c. 
J,A,l\1E$ MADISON. 

Extruct:-1.lfr. ~iJadison, SecrelaT'!J of State, to L11r. C/zarlea Pinckn&J!, ll_merican ministei; at JJ.fudrid. 

DEPARTMENT oF STATE, JammT'!J 18, 1803. 

[After informing iir. Pinckney, as well as Mr. Livingston, of the reasons which had induced the mission of~Ir. 
Monroe, this letter proceeds as follows:] • _ . , 

The President h~s be~n c_areful on tliis occasion to ;uard _eH:e~tually against any miscons_truction, in relation to 
yourself, by expressm~, m1 lus m~ssag~ to the Senate, his und1~Jpished ~o~fidence m _the o~dmary representation of 
the United States, anc1 by referrmg tne advantages of the add1t10nal m1ss1on to cons1derat10ns perfectly consistent 
therewith. . _ . 

l\lr. Monroe will be the bearer of the instructions under which you are to negotiate. The object of them will 
be to procure a cession of New Orleans and the Floridas of the United States, and consequently, the establisb
m~nt of the Mississippi as the boundary between the United States and Louisiana. In order to draw the French 
Government into the measure, a su~ of money will make part. of o'ur propositions~ to which will be added such 
regulations of the commerce of.that river, and o_f the others e.ntermg the Gulf of. l\~e;1co as oug~t to be satisfactory 
to France. From a letter received by the President from lJ. respectable person, it IS mferred, with probability that 
the French Government is not averse to treat on those grounds; and such a disposition must be strengthened by the 
circumstances of the present moment. 

Though it is p_robable that this missioJ! will be completed at Paris, if its _obj~cts a~·e at all attainable, yet it was 
necessary to apprise you thus fa1· _of what JS contemplated, both for your own sat1sfactI!)n, and that you may be pre
pared to co-operate on the occasion, as circumstae.ces may demand. Mr. Monroe WIil not be able to sail for two 
weeks. 

Robert R. Livingston, minister to France, to James Lrladison, Secretary of State. 

PARIS, January 24, 1803. 
SIR: 

I have just now heard of an opportunity from Havre. I am doubtful whether my letter will arrive in time 
for it. I therefore confine ll}YSelfto inform you that General :Bernadotte is name1 minister to the United States, 
in the place of Otto, who will be employed here. General Bernadotte IS brother-m-law to Joseph Bonaparte is a 
very respectable man, and has the character of a decided republican. I have endeavoured to impress upon hin; the 
necessity of making some arrangements relative to the debt previous to his departure, which he has much at heart. 
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But neither he nor~ny body else can influence the councils of the First Consul. You can hardly conceiYe any thing 
more timid than all about him are: they dare not be known to have a sentiment of their own, or to have expre~sed 

1 one to any body. But I must defer writing to you more at large on this 'subject, as well ·as a full communication or 
' a very .delicate step that I have hazarded, which prot11ised success for some time, but from which I, at present, 

hope for no imJJOrtant result. The minister informs me that the expedition to Louisiana will sail shortly. General 
Bernadotte will go in about three weeks. He will have full powers to settle every thing. I asked the minister, 
what confidence you can have in any new offer to treat; when the last treaty is unexecuted; and if he had not better 
send out General Benadotte with a treaty in his hand, than only with powers that will be suspected; and how he 
can make arrangements upon the debts which must depend upon the Legislature? He answers this by saying, they 
want information as to right of deposite, &c. As to the debt, I have rio hope that they have any intention to pay it, 
or even to fund it. From the disposition which I know to be entertained by some that o-o out with Victor, I haw 
no doubt that they will provoke an Indian war, by paying them nothing; and that in their solicitude to acquir0 
;weal th, they will act over again the tyranny of St. Domingo .. It will be necessary, therefore, to take the position 
that will best guard you against the effects of these evils. As to myself, I am left wholly without any precise 
instruction hQW to act, or what to ofter. Encloi,ed are two memoirs lately sent in, with as little effect as those that 
have gone before them; though I have t·eason to think that the minister wishes well to my project for Louisiana, but 
the First Consul is immoveable, I confess to you I see very little use for a minister here, where there is but one 
will; and that will governed by no object but personal security and personal ambition: were it left to my discretion, 
I should bring matters 1.o some positive issue, or leave them, which would be the only means of bringing them to an, 
issue. I am &c. 

' ROBERT R. LIVINGSTON. 
Honorable JA"rns llIADisox, &c. 

No.4. 

Jr.fr. Livin{{3ton to -· - --. 
DEcE~IBER 24, 1802. ;. 

Sm: . . 
I cannot but feel the utmost an."l:iety to know whether luy project, which you had the goodness to submit to 

the inspection of the First Consul, is likely to meet with his concurrence. Upon ordinary occasions i should 
consider the delay of a few 3v~eks as of li.ttle moment; but there are circumstances which renaer every day impor
tant in what relates to the Umted States and France. In the twelve months that I have been here, I have not been 
so happy as to receive a conclusive answer to any one business that I have had to transact ,~ith the minister. Con
g1·ess are now in session; they will infer from every paper submitted to them by the·President, that the French Gov
ernment are disposed to show them but little attention. The obscurity that covers the designs of France in Louisi
ana (for not the least light can I, officially, obtain on the subject,) will double their apprehensions; this, added to 
the clamors of ruined creditors, and the extreme severity with which some of their citizens have been treated in 
St. Domingo, and the extraordinary decisions ofthe,Council of Prizes, &c- will leave a fair field for the intrigues of 
the enemies ofFrance, and even enlist the best,patriots of America on their side. At this moment Britain comes 
forward and pays, with the most scrupulous attention, every demand, and proposes to settle her southwestern line 
with the United States. In' doing this she is anxious to come down to a navigable part of the Mississippi, so as to 
communicate with Canada by that channel. It is obvious that she can have no interest in this, but such as looks to 
the future possession of the mouth of that river: a pt·oject that she would naturally form the moment she saw Louisi
ana pass into the hands of her rival. I am sorry to say it is one that she will find no difficulty in executing, unless 
prevented by the united States: for France•is too far to. protect a young colony from an established one, and the 
numerous savages, provincial troops, and others, that Canada will afford. ·while the conduct of France speaks a 
language so painful to the feelings of the American Government, there is too much reason to believe that there will 
be fittle solicitude in so forming their limits as to cover her possessions. I am anxiom•. sir, to know our prospect~. 
If they should be such as I flatter myself the mutual interests of France- and the United States would lead to, I 
would wish to have it in my power to arrest in Mr. King's hands any conclusion on the subject of our western bounds. 
In case my project should be honored with the approbation of the First Consul, it will be essential to the security of 
the possessions of France and the peace of that country, to remove the British boundary as high up the river as pos
sible, so as to prevent any communication with Canada, by the rivers that fall on the one side into the lakes, and, on 
the other; into the Mississippi. If this business is obstructed only by the non-conclusion of the treaty with Spain 
for the Floridas, one may still go between us for New Orleans.and the territory, above the Arkansas river, with a 
condition annexed, in case the treaty with the Floridas should succeed agreeably to the wishes of France. Should the 
treaty with Spain fall through, every reason of policy should induce France, either to relinquish her designs on 
Louisiana altogether, orto cover her frontier by a cession to the United States; since, without a single port in the Gult~ 
it will be impossible to protect their colony; and all the expense incurred by the attempt will ultimately redound 
to the advantage of Britain, who will not fail to attack them with advantage both by sea and land. 

The treaty I propose might also form a basis for the immediate discharge of the debts due to our citizens; in the 
doing of which, advantai;eous arrangements may be made, and, at the same time, the funds of France be consider
ably raised: provided such secrecy is observed in the whole of this transaction as will prevent the debts being the 
object of speculation. I know, sir, a distinction has been taken between debts due-from the formet' Government 
and that whi~h m!w happily prevails in Frapce. :But, sir, if this distinction is just it does not apply to the 
demands of the U mted States. They are spec1fic:J.lly assumed by the new Government, when they_ made the object 
of the treaty, and an equivalent has already been paid the present Government by thalf. of the United States; so 
that they stand· upon a different ground from that of the debts of other nations hi:n-ing demands on France: and they 
not only have to plead their justice, and. the circumstances under which they were contracted, but the pledged 
faith of the existing-Government. -

I cannot, sir, but be solicitous to know that what I have hitherto taken the liberty to write to you has passed 
jnto no hands but those of the First Consul, or some other membet' of your own family, as I fear my communications 
out of the ordinary channel might be ill taken where I am solicitous to stand well. 

I have the honor to be, sir, witlt the most profound consideration, your most obedient servant, 

[Referred to in Mr. Livingston's despatch of January 24, 1803.] 

i',lr, Livingston to the 1liinister of Exterior Relations. 

R.R. LIVINGSTON. 

The undersigned l\licister Plenipotentiary of the United States, to His Excellency the :Minister of Exterior Refations. t 
&~ , 

I have so often had occasion to mention to you the claims of American citizens upon the French Govern
ment, and, with so little effect, that I feel pain whenever I am compelled to touch upon that subject. But, sir, I 
never had reason to 1oub!, both froin the tenor of your note, and conYersations, that it would become a question 
whether these debts, Just m themselves, and solemnly confirmed by a treaty, should become the subject of liquida
tion. The Board of Accounts accordingly proceeded to liquidate and give certificates for about one-quarter of the 
whole amount. Upon the debt so liquidated the American merchant was enabled to raise the small sums necessarv 
for his support, till arrangements were made (which they never permitted themselves to doubt would be final]~, 

~ It does not appear with certainty by what despatch this memoir was communicated. 
t The date of this paper does not appear from the copy transmitted by the minister to the Depart;ment of State. 
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,Jone) for their discharge. But, sir, even of this support they are now deprived: for though the Board has pro
,:eede<l to liojltidate more of their claims, the gentleman at the head of the Department refuses to give the usual cer
tificates; under what pretence I am at a loss to conceive. I am told he consi<lt;rii the tt-eatv as applving to debts 
contracted during the present Government, when in fact no such debts existed at the time of the "tn.:atv, nor is· 
there a word in the treaty which authorize~ such construction; the whole treaty referring to matters that hai.l. pas3ed 
not only under the Gorernment that had preceded the present, but under that which preceded the Revolution. 
Upon what other principle has the United States, ,vith the strictest good faith, paid the debt contracted under Louis 
XVI, and those which the existing Government demanded under the late Convehtiou for injuries sustained under the 
late Directors? . , 

It is time, sir, that matters should be brought to some issue; that the citizens of the United States and their Go
Yernment should know how far the treaty is binding upon ·France: and what construction ought to be given to it, 
for, hitherto, it has only served as a means to surprise theil' good faith, and to involve both the Government and the 
people of the United States in fresh expenses. · 

I ha Ye the honol' to renew to your excellency-the assurances of my high consideration. 
' R. R. LIVINGSTON. 

[Referred to in Mr. Livingston's qespatch of 24th January.l 

Robut R. Lfoingston, lllinister Plenipotentiary of the United States of /1.merica, to tile .1.llini.ste;-of Exte1·ior 
Relations. 

PARIS, January IO, 1803. 
Sm: 

I have just learned thl'ough a channel, which, though not official, is such as leaves me no doubt of its authen
ticity, that th~ Governor of New Orleans has denied the citizens of the United States a right of depot there, under 
the pretence that the provision for that purpose in the treaty has expired. You al'e not ignorant, sir, of the value 
that the Wes tern inhabitants of the United States place upon that 1'ight, nor.of the spirit with which they will defend 
it; a spirit to which the Government must yield, even if they could themselves be indifferent to the object. It is 
peculiarly unhappy, sir. that this circumstance should have happened at the very moment that France is about to 
po~,e~s that country; sinc·e, taken in connexion with the silence of the French Government, as to its intention, it 
will (I very much fear) give room to jealous and suspicious persons to suppose that the court of Spain has, in this 
:instance, acted in concurrence with that of France; thou~h, sir, I do too much justice to the integrity of France to 
beliern that she would approve of a breach of treaty. and render their first entrance into our vicinity an act of hos
·rility; yet it. certainly is of a nature to call the immediate attention of France to the several matters which I had the 
J1011<1r to mention to you, the neglect of which has excited the liveliest sensation in the U nitecl States. I therefore 
:a,·ail myself of thi<; opportunity and the _permission vou gave me to offer you the outline of a treatv that I presume 
will afford the most obvious benefits to ,France, and° strengthen the connexion which every enlightened American 
wishes to subsist between her and the United States. , • 

Presuming that the Floridas are in the hands of France, and unless they are Louisiana can never be worth her 
:po,sessing, because it aftords no ports for its own protection, I shall predicate what I have to ofter upon that presump-
tion. , 

France can have but three objects in the possession of Louisiana and Florida: The first is the command of the 
Gulf: Second, the supply of her Islands: Third, an outlet ,for her peoole, if(which howevet' appears to me a ven· 
distant expectation) her European population should be too great for her territory. The first of these will be effec
tually secured by the possession of ·west Florida, which includes the Bay of St. Esprit and Pensacola, together 
with the town and haroor of St. Augustine. There are no other ports of the smallest importance east of the Mis
·-issippi. The second will be better effected by confining their establishment to some reasonable limits on the sea
("Oast, or within a moderate distance from it, than by scattering their capital and inhabitants·over an extensive terri
tory, which will have a tendency to render them savage and independent, and compel France to keep up a very 
e:xpen,iw establi~hment to protect them from the incursions of savages. • • • 

This country must either be settled by foreigners, or by emigrants from France. In the first case no nation 
in Europe can retain them in a state of dependence: because they will; 'when settled some hundred miles from the 
~ea, be a\Jsolutely inaccessible to their po,ver. In the second,the,emigration will be such a drain to the wealth and 
population of France, as will inflict as deep a wound to her agricultul'e and manufactures as that felt by her on the 
revocation of the edict of Nantz; or by Spain, on the expulsion of the Moors; and, after all, the day on which they 
will be independent will arrive whenever they shall have sufficient wealth and strength no longer to need her aid. 

Having treated this subjed more at large in a paper,which you have had the goodness to read, I will not dwell 
npon it here; but propose what it appears to be the true 'J)olicy of France to adopt, as eftecting all her objects, and 
at the same time conciliating the aftections of the United States·, giving a permanency to her establishments, which 
-,he can in no other way hope for. First, let France cede to the United States so much of Louisiana as lays 
abo\'e the mouth of the river Arkansas. By this a barrier will be placed between the colony of France and Canada, 
from which she may, otherwise, be attacked 'Yith the greatest facility, and driven out befo're she can derive any aid 
:from Europe. Let her retain the country )yin; on the west of Hie .Missir,sippi and below the Arkansas river; a 
countrv capable of supporting fifteen millions of mhabitants. By this, she will place a barrier between the United 
Statei,; ·and :1Ie:xico, if (,Yhicli I hope will never be the case) they should have tlie wild idea of carrying their arms 
into that country; and at the same time be at hand to protect the Spanish establishments against the ambitious views 
of any European power. Let her possess East Florida as far as the river Perdido. with all the ports on the Gult; 
and cede West Florida, New Orleans, and the territory on the west bank of the :Mississippi, to the United States. 
This cession will be only valuable to the latter from its giving them the mouths of the river l\1obile, and other small 
1frer~, ,rhich penetrate their teLTitory, and in calming their apprehensions relative to the Mississippi. The land 
ceded, ifwe except a narrow strip on the bank of the river, will. for the most part, consist ofbarrensands.and sunken 
marshes; while that retained by France on the west side of the Mississippi includes the great bulk of the settlements 
and a rich and fertile country. It may be supposed that New Orleans is a place of some moment; it will be so to 
the Unitt>d States, but not to France, because Fort Leon, on the opposite bank, affords a much more advantageous 
station; has equal advantages as a harbor; is higher, healthier, and more defensible; and, as the great bulk of the 
~ettlements must necessarily be on that side, the capital must be transplanted there, even if France continued in 
possession of New Orleans, which is a small town built of wood, and upon which all the expenses that France 
should make in public buildings, &c. would ultimately be thrown away when the capital was removed. 

The right of depot which the United States claim, and will never relinquish, must be the source of continual 
disputes and animosities between the two nations, and ultimately !~ad the United States to aid any foreign Power 
in the expulsion of France from that colony. Independent of this, as the present commercial capital of New Orleans 
is mostly American, it will be instantly removed to Natchez;_to which the United States can give such advantages 
as to render New Orleans of little importance. , 

Upon an:v other plan, sir, it needs but little foresight to predict that the whole of this establishment must pass into 
the hands o"t· Great Britain; who has, at the same time, the command of the sea, and a martial colony containing 
eYe1-v means of attack. 'While the fleets block up the seaports, she can;w1thout the smallest difficulty, attack New 
Orleans from Canada with fifteen or twenty thousand men, and a host of savages. 

France, by gra,ping at a desert and an insignificant town, and thereby throwing the weight of the United States 
into the scale of Britain, will render her mistress of the ne,·: world. Ey the posses~ion of Louisiana and Trinidad the 
colonies of Spain ,rill lie at her merc:v. BY expelling France from Florida and possessing the ports on the Gulf~ 
:-he n ill command the islands. The· East" and the ,vest Indies will pour their commodities into her ports; and the 
precious metals of Mexico, combined with the treasures of Hii;idostan, enable her to purcha&e nations \',hose aid she 
may require in confirming her power. ' 



532 FOREIGN RELATIONS. (1803, 

Tho~ih it would comport with the true policy, and the magnanimity of France, gratuitously to offer these terms 
to the united States, yet they are not unwilling to purchase them at a price suited to their value, and to their own 
circumstances; in the hope that France will at the same time satisfy her distressed citizens the debts which they 
have a tight by so manv titles to demand. • 

These short hints, 1 flatter myself, will serve to draw your attention to the subject; in which case I am satisfied 
that many other reasons fo1· the adoption of this plan will suggest themselves to your reflection; reasons on which 

_ I do not, from a respect to your time, think it necessary to enlarge. I would only observe that Congress are now 
in session; that if no tre'aty is concluded before they rise, or if a minister should go only with powers to treat, with~ 
out being the bearer of any thin~ conclusive, he will have to encounter unnumbered suspicions and jealousies; and 
when he opens the negotiation, ne will have to contend with all the intrigues of• the court that is most interested in 
preventing the completion of objects so hostile to its views. Many things are ratified when a treaty is formed, that 
would be obstacles to the formation of one in a popular Government. 

Accept, sir,. the assurances of my high consideration. a. R. LIVINGSTON. 

James iilad,.ison, Secretary r:f State, to Rirfus King, minister to $ngland. 

Sm: . 
DEPARnIENT oF STATE, January 29, 1803. 

My letter of the 23d ult., with a postscript of the 3d of this month, communicated the information which had 
been received at those dates relating to the violation at New Orleans of our treaty with Spain; together with what 
had then passed between the House of Representatives and the Executive on the subject I now enclose a subse
quent resolution of that branch of the Legislature. Such of the debates connected with it as took place with open 
doors will be seen in the newspapers. • In those debates, as well as in indications from the press, you will perceive, 
as you would readily suppose, that the cession of Louisiana to France has been associated as a ground of much soli
citude with the affair at New Orleans. Such~ indeed, has been the impulse given to the public mind by these events 
that every branch of the Government has felt the obligation of taking the measures most likely, not only to re-estab
lish our present rights, but to promote arrangements by which they may be enlarged and· more effectually secured. 
In deliberating .on this subj!!ct, it has appeared to the President that the importance of the crisis called for the 
experiment of an extraordinary mission, carrying with it the weight attached to such a measure, as ,veil as the advan
tage of a more thorough knowledge of the views of the Government and of the sensibility of the ~ublic, than could 
be otherwise conveyed. He has accordingly selected for this service, with the approbation of the Senate, Mr. Mon
roe, formerly our minister plenipotentiary at Paris, and lately Governor of Vir;;inia, who will be joined with Mr. 
Livingston in a commission extraordinary to treat with the French republic; ana with Mi·. Pinckney in a like com
mission to treat, if necessary, ,vith the Spanish Go"ernment. 

Mr. Monrne is expected here to-morrow, and he will probably sail shortly afterwards from New York. 
These communications· will enable you to meet the British minister in conversation on the subject stated in your 

letter of May 7th, 1802. The United States are disposed to live in amity with their neighbors, whoever they may 
be, as long as their neighbors shall duly respect their rights; but it is equally their determination to maintain theit· 
rights against those who may not respect them; premisint;, where the occasion may require, the peaceable modes of 
obtaining satisfaction for wrongs, and endeavoring, by friendly arrangements and provident stipulations, to guard 
against the controversies most likely to occur. . 

·whatever may be the result of the present mission extraordinary, nothing certainly will be admitted into it not 
consistent with our prior engagements. The United States and Great Britain have agreed, each for itself, to the 
free and common navigation by the other of the river l\lississipri; each being left, at the same time, to a separate 
adjustment with other nations of q')estions between them relative to the same subject. This being the necessary 
meaning of our treaties with Great Britain, and the course pursued under them, a difterence of opinion seems to be 
precluded. Any such difference would be matter of real regret: for it is not only our purpose to maintain the best 
taith with that nation, but our desire to cherish a mutual confidence and cordiality, which events may render highly 
important to both natrons. • ' , _ 

Your successor has not yet been named, and it is now possible that the time you may have fixed for leaving England 
will arrive before any arrangements for the vacancy can have their effect. Should this be the case, the President, 
sensible of the inconveniency to which you might be subjected by an unexpected detention, thinks it would not be 
reasonable to claim it of you. It may be hoped that the endeavors to prevent an interval in the legation will be sue~ 
cessful; and, as it cannot be more than a very short one, no great evil can well happen from it. 

' I have the honor, &:c. 
JAMES ~IADISON. 

R~Fus KING, Esq., &,c. 

R. R. Living~ton to James lrladis?n-
PARIS, February 5, 1803. 

DEAR Sm: 
Not k~owing whe~e t~ direct the enclo~e.d, I submit it !o y~_m: care. The bearer ?fthis to Nantz waits; so 

that I can write you nothmg, but that the Lomsmna armament 1s still ice bound. The Flor1das not yet ceded, owin,e:, 
I believe, to some difficulty about Parma, and the solicitude of the Empero1· of Russia to provide for the King of 
Sardinia. Spain is however prepared to make the cession, and I presume it will be done. I have precise answers 
from you to none of my inquiries; and am much at a loss how to act. 

I have much to say, but am not allowed to enlarge. You shall hear from me by the first safe conveyance. 
I am, dear sir, with the highest esteem and respect, your most obedient humble servant, 

Hon. JAMES MADISON, 8ec1·etary of State. 
R.R. LIVINGSTON. 

James 1lfadison, Secretary ef State, to Charles Pinckney and James ilfonroe. 

Sm: 
DEPARDIENT OF STATE, February 17, 1803. 

You will ~e herewith fur~ished with a joil}t ~ommission to ~reat with His Catho_lic Majesty, and with a letter 
of credence to him. For the obJect of the comnuss10n, and as ~gmde to your negot1at10ns, I reforyou to the instruc
tions given in relation to the French Government ·whatever portion of the arrangements contemplated may be 
found to depend not on the French, but on the Spanish Government, is to be sought from the latter. on the like terms 
as if they had depended on the former. • 

. _The_ scale ~f value a_pplied to the distinct_ territories _in question will dese1:ve particularatfttntion; so will the pro
v1s1on for payrng our c1t1zens who have claims on Spam out of the sums stipulated as the price of her territorial 
cessions. ~mol!i these claims ~twill b~ important to include, not only those within the description contained in 
the convent10n signed by Mr. Pmckney m August last, but such as may be founded on unlawful acts committed 
within Spanish responsibility by other than Spanish subjects, and on acts committed by Spanish subjects, within 
the Spanish colonies, fr1consistent with true equity, though not with the forms of law. 
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Your particular attenti~n will also be due, !n case a ces~ion should _not be obtained, to an e}llargemen.t of our 
right of deposite at New Orleans, to the establishment of smtable d~po~1tes at the m~uths of th~ :ivers, J)assu~~ from 
the United States through the Floridas, as well as to the free navigation of those nvers by c1t1zens of the umted 
States. Useful hints on these subjects may be found in the letter of which a copy is annexed from the consul of 
the United States at New-Orleans. ' 

I refer for another object which will deserve your attention, to the letter from the Department of State of the 
27th of November, to the minister plenipotel!tiary of tte United ~tates, _which urges t~ie_ne~essity of so~e provision 
by the Governments of Eur?pe having American col om es, by which the irregular and IDJ1!r.10us proceedmgs of colo
nial officers towards the Umted States may be more effectually controlled, or moreexpedit10usly corrected, than by 
crossing the Atl:i;ntic with representations on such occasiol}S, S!!ch_a _provision i~ not more que to o~r just e;Xpecpi
tions than to the mterests which those Governments have m mamtamm~ the amicable relat10ns winch subsist with 
the United States. In the same letter, notice was given that the Spanisn Government would be held responsible for 
whatever damages might be sustained bv our citizens in consequence of the violation of the treaty by the Intendant at 
New Orleans. It will be proper to obtain from that Government a stipulation that will provide for such contingent 
damages. In case the convention, already on foot, should be open for such an article, 1t may be therein inserted. 
Shoula that opportunity not exist, it will be necessary to authorize, by, a supplemental article, the commissioners 
appointed under that convention, to award the indemnifications. 

I have the honor, &c. 
JAMES 11ADISON. 

JAMES l\foNROE, &c. 

R. R. Livingston to the Secretary of State. 
PARIS, February IS, 1803. 

DEAR Sm: 
I have been honored by yours of the -- November. I am pleased to find that you are satisfied with my 

applications to the Government on the subject of the debt: I am only sorry that those applications have hitherto 
been unsuccessful, and, as far as appears, will continue to be, unless some motive more efficacious than that of jus
tice, or national faith or credit, is held out. To enter into the financial arrangements of people in power here would 
lead me into a very delicate discussion, which would not tend to any advantage proportioned to the risk it might 
subject me to. I still think that if any thing is done to satisfy our citizens, it must be by some advantageous otter 
on the part of our Government. You will find some of my ideas on that subject sketched in my former letters. 

As you have intimated the propriety of opening some othe1· channel of communication with the :First Consul than 
through the minister. this I have effectually done, so as to have got several unofficial communications under his eye, ;, 
and to have learnt his sentiments thereon. I can have a personal conference with him when I choose, having made 
arrangements for the purpose; but I defer it for two reasons: First, I have nev!)r yet had any specific instructions 
from you how to act or what to offer. To meet him merely to talk of the justice of our claims, and of our rights on 
the Mississippi, would be only to say ungracious truths, and excite prejudices which may render a future confer
ence more difficult; and second, because it is one of the traits of his character when he has once fully avowed a 
sentiment not easily to change it. I have, therefore, thought it best to address myself officially to the minister, aml 
unofficially to the only man supposed to have any sort of influence over him. I have accordingly put into his hands 
some notes containing plain truth mixed with that species of personal attention which I know to be most pleasing. 
The delicate subject of these notes makes me unwilling to send them unless I can find time to put them in cipher, 
which I fear will not be the case by this conveyance; you will, however, have them in the first letter I wi-ite to the 
President, which will be by this 01· the next conveyance. I do not mention the channel I allude to, because I wish 
it only to he known to yourself and the President, and my last letter to him has sufficiently explained it. The only 
basis on which I think it possible to do any thing here is to connect our claims with our offers to purchase the 
Floridas. Upon this subject my notes turn. I have first endeavored to show how little advantage France is likely 
to make from these colonies; the temptation they offei· to Britain to attack them by sea and from ~Canada; the effect 
the conquest of them by Britain would have upon the islands; and the monopoly which that conquest would give to 
a rival l'ower of the trade of the \Vest as well as of the East Indies. I have cl welt upon the importance of a friendhr 
intercourse between them and us-, both as it respects their commP,rce and the security of their islands; and I have 
proposed to them the relinquishment of New Orleans and \Vest Florida, as far as the river Perdido, together with 
all the territory lying to the north of the Arkansas, under an idea that it was necessary to interpose us between them 
and Canada, as the only means of preventing an attack from that quarter. I did not speak of East Florida because 
i found they consider the navigation of the Gulf as very important; for this I proposed an indefinite sum, not 
wishing to mention any till I should receive your instructions, that it should be a condition of this treaty that the 
American debt shouhl be inscribed on their five per cent. stock. I knew it would be vain to render them our credi
tors by deducting this out of our payment; because actual money would alone have any effect in carrying the plan 
through; and even that mu8t be managed with some circumspection, or no plan will succeed. These propositions, 
with certain accompaniments, were well received, and were some days under the First Consul's consideration

1
-

when it was thought a better bargain might be made on the spot; and I was told that General Bernadotte woul< 
have foll power to treat on this subject in America on the basis on which I had placed it. l\ly answer to this infor
mation you will find in the enclosed note, I am now lying on my oars in hopes of something explicit from you. I 
consider the object of immense importance; and this, perhaps, the favorable moment to press it: because the affairs 
of the islands are ye~ very clou~ttul, and the armament is still block~d up by th~ ice in Holland; though as we now 
have a thaw here I fear they will not be so much longer. .My plan 1s much rehshed by the person through whom it 
was proposed. General Bernadotte sees the awkward situation in which he will be placed if he goes out while oul" 
,Jemands remain unsatisfied. But no bo1ly dat'es to offer an opinion when that of the First Consul has been ex
pressed. And, at present, a very unexpected difficulty has arisen. I told you that Parma would be offered for the 
fi'loridas, and that General Bournonville was sent to negotiate the business. It was never doubted a moment here 
that it would be eflected; this I learned from Talleyrand and the Spanish ambassador. They [intimated] that the 
treaty would be ti.i;:;ned the day the King returned from Barcelona; and their information accorded with that which 
Lord Whitworth had received. I le_;irn _now from the Spanish ambass_adorthat the thin~. has met with some difficulty, 
as he sayt--, not because of any averston m the court to make the cess10n, but of some cllfference between the Prince 
of Peace and General Bournonville. I believe, however, that this is not the sole cause; but that Spain begins to see 
tlJat, in_ receiving Parma,_she w1V receiye nothing; as it >viii be rendered subs_ervient to another arrangement, as I 
hmted m my last. You wtll consider tins rather as a conJecture than as any thmg I am perfectly founded in relating 
The es~ential fact for us is t~iat the Floridas are not yet ceded. Mr. Dazara yesterday told me that he began t~ 
have his doubts whether ~hey would be: but France i~ ~ully impressed with the nullity of her possessJon in Louisiana 
unless she has some port m the <;}ulf .. Indeed the mmister told me yesterdaY. that there were no difficulties of any 
moment. I presume that she will, ultnnately, find some way to cut the gorclian knot; and I cannot but sincerely 
wish that you may h!1ve ~vailed yourselves of the pretence srain has given you to take possession. It will be best 
to treat with the subJect m our hands: but, at all events, tel me what to do if they should go into the hands of 
France; and fix the f>um you are willing to give in case they should listen anew to my proposition; for as to Berna
dotte ~loing any thing with_you, ~ have no great faith. I pray you again to giv~ me some instructions; for I may 
be actrng contrary to your mtent10ns: and 1 should be ,•ery sorry to do any thmg that you may find it proper to 
di~avow. I am not satisfi~d, from _examining my_ instructiop.s, all;d ~ommission1 that Jam empowered to do any 
!hm_g but the common routme of busmess. _As I. did no~ receive tins till I was gomg off I h~d no opportunity of ob
Jectmg to them. I find that I have no precise diplomatic character, not even an envoy ordmary or extraordinary• 
thougli it had been usual for the United States to grant this latter grade to gentlemen of less standing than myself. 

~ ~~ . 
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But this by the by; which I should not have mentioned if I did not find that it is not quite so agreeable here, as Ber
nadotte is a man of high rank, and would have wished, like his brother generals, to have gone out with a more elevated 
rank, but which they cannot give while the United States only retain a minister plenipotentiary here. It is proper 
that I should say a few words on General Bernadotte; he is one of the old Jacobin party; and has been much looked 
up to by them; but being brother-in-law to Joseph :Bonaparte, he is favorably connected; but has not ceased to be 
an object of some jealousy. And I believe you may consider his present mission as an honorable banishment. He 
proposes only to stay a few months in America. ~ have had many conversations with him. His dispositions are 
just such as 1 would wish with respect to us; but Ins temper is warm and fiery, and you will have to flatter his pride; 
and that of his nation, if you would stand well with him. 

In several conversations thatl have had with Lord ,vhitworth I find that Britain is very averse to the project
ed exchange for the Floridas; and he thinks that, if effected, it will be taken up very warn1ly by the nation. l\Ir. 
King, however, in an answer this day received to some questions I haveputon tllat subject, thinks differently. I 
find that the sentiments of the two nations, with respect to each other, have totally changed from what they were a 
year ago; they at present, mortally hate each other; and nothing but the want of allies keeps Britain from breaking 
out. You will find in one of the Moniteurs I have sent you, a curious journal of Sebastiani, which has been evidently 
published to prepare this nation for some new operation in Egypt: it is extremely offensive to the British. I have 
a letter from Mr. Graham, who is far from being satisfied witl1 the conduct of the Spanish Court; who act like this 
in saying nothing on the subject of their treaty with France, and who have passed a law prohibiting any American 
vessel to enter their ports till they have performed a quarantine in some foreign port. 

I mentioned to you my wish to be empowered to recoo-nize the Italian Republic; to be accredited to the Consul, 
as has been done by most of those Powers who wish to p1ease him; and as tliis is a compliment without expense, it 
might not be amiss to pay it, particularly as we shall have some commercial connexion with the Italian States. 

From the best accounts I can receive from Holland the armament will be detained there till about the last of 
March. so that you will not have them in New Orleans till June; a precious interval, of which you may think it pru
dent fci avail yourselves. 

I broke off here that I might have an explicit conversation wiih the moister founded upon the newspaper intel
ligence from om· country; for I have had no other since the date of your letter of-- November. I endeavoured to 
impress him strongly with the idea of our determination never to suffer our rights on the Mississippi to be impeded; 
and of the little value that that country would be to them in the production of a revenue; of the almost certainty of 
war between them and the savages in case their stipends were withheld; the pain it must give the First Consul to be 
the means of the destruction of the white inhabitants, whom it would be impossible to defend; and upon the benefits 
that would result to the commerce and manufactures of France from a friendly connexion with us. These seemed 
to make an impression upon him; and he promised to represent them strongly to the First Consul to-morrow; but 
added, that however my other plans might be received, I must consider the purchase of the country as out of the 
question; intimating that a sale was below their dignity; so that I fear my hopes, founded on their necessities, are 
frustrated. 

I am, dear sir, with the most respectful consideration, your obedient humble servant. 
ROBERT R. LIVINGSTON. 

The Hon. JAMES MADISON, Se~retary of State. 

[The following, Nos. 2and 3, are supposed to be the memoirs referred to in Mr. Livingston's.despatch of the 18th February.] 

No.2. 
To----

I am sensible, sir, that I have already taxed your patience in the memoirs that I have submitted to your atten
tion: but, sir, (pardon the frankness witli which I speak) the critical moment is arrived which rivets the connexion 
of the United States to France, or binds a young and growing people for ages hereafte1· to her mortal and invete
rate enemy. 

How highly I estimate the alliance of France, and how much I believe the happiness of both nations may be pro
moted by it, not only appears from the whole of my political conduct, but has been stated in an essay upon the 
relative maritime power of France and Britain, which, as I have learned, has been honored by the First Consul's 
attention. 

The United States have at present but two possible causes of difference with France-the debt due to her citi
zens, and the possession of Louisiana. The first of these France is not only bound to pay: by the laws of justice, 
but by the solemn stipulations of a treaty which has been observed with the utmost good faith by the United States, 
who have advanced large sums in consequence, without suffering themselves to doubt that it would meet ,vith equal 
attention on the part of France. Give me leave to add, sir, that your signature was considered as a guarantee of 
that treaty by the people of the United States, who had long since learneil to estimate the candor and integrity of 
your character. 

My present object, sir, is to show, in a very few words, that Louisiana affords France not only the means of dis
charging their debt, and promoting the other object which I took the liberty to hint at before, but even of placing 
her colony of Louisiana in a better situation, should it be her wish to retain that colony, than she would do by lis
tening to no compromise with the United States. 

The object of France in forming this colony is to supply her islands; to afford an outlet for such of her population 
as she thinks she can spare from home. But not to scatter her people OYer an immense wilderness, where they will 
be lost fo1· her and to the world; or to fill her territory with inhabitants that would withdraw their allegiance the mo
ment they found themselves in a situation so to do; which will certainly be the case if these, or if any but tl-.c na
tives of !<'ranee are permitted to settle it. 

It is, then, the interest of France to limit her territory, and to render it as compact as possible, without placing 
it at such a distance from the sea as to put it totally out of her control. ,Yhile, with the remainder of the territory 
she fulfils other important objects, and, above all, builds her future connexion with the United States upon mutual 
interests, and that strict and solemn regard for treaties which can alone lull the'apprehensions that her power excites, 
and to which, more than to the force of he1· arms, Rome was indebted for the dominion of the world. 

The produce of Louisiana must be conveyed by the Mis&issippi; and there are no ports for her marine to the west 
of Pensacola. If, therefore, France should possess Pensacola, and all the ports to the east of it, she will have the 
complete command of the Gulf. And if she possesses the free navigation of the Mississippi, and all Louisiana lying 
to the west of that river, and south of the river Arkansas, comprehending a tract nearly as large as the ancient Go
vernment of France, she will have more territory than will suffice to supply all the wants of her marine, and ,vest 
India colonies, with such articles as that country can produce. 

Louisiana, within these limits, can support a population of fifteen millions of people. You will judge, sir, whe
ther it would be possible for France to retain more than that number in subjection; or whether it woultl be good 
policy to extend her population beyond the number she can govern. 

The settlers io the north of the river Arkansas would be too far from the sea to fear any force from France. A 
distant colony mu:;t be of moderate size, compactly settled, antl not remote from the sea, or the parent State will 
soon lose all control over it. The interest of France, then, requires that her colony in Louisiana should not exceed 
the limits I mention, and the separation of thi5> territory from that lying to the east of the river Perdido would afford 
an additional security to France for the possession of both, not only as it would break the connexion of the colonies, 
but as their interest would be totally difterent, the last possessing little nluable land, (fo1· both East and ,vest Flo-
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rida are barren tracts,) would be military posts and commercial enfrepots; from which the trade woald be carried on 
to and from the ~li~sissippi in small vessels; while that with France would, on account of her sate and commodious 
harbors, center in East Florida. • 

The inhabitants of this country would be deeply interested in a continuance of their connexion with the mother 
country. While the interposition of \Vest Florida, in the hands of the United States, would prevent any coercion 
on the part of the inhabitants of Louisiana, if they should at any time be disrosed to revolt, East Florida, on the con
tranr, while loyal to France, would, by me.ans of her navy, have a powerfu control on the colony of Louisiana. 

'fhe example of England should have some wei::(ht. The Dutch possessed New York; England, for the sake of 
uniting her colonies, purchased it from Holland. Had it been left in the hands of the Dutch, tliat union, which has 
lost the whole to Britain, would have been prevented. . 

The colonies of Louisiana and East Florida, within the limits proposed, being thus secured, the remainder of the 
Spanish cession is only valuable as it enables France to pursue other great objects, to wit: the payment of the debt 
in conformity to her treaty; and the conciliation of an ally which may on so many important occasions be useful to 
her; and the one of no les& magnitude to which I have in my last note the honor to allude. 

The United States possess the east side of the Mississippi, from its source to the thirty-first degree of north lati
tude. It would be very interesting to them to acquire the possession of the remainder of the east bank of that river 
to its mouth, and that narrow strip of laud which lies between the thirty-first degree of latitude and the sea, 
as fa1· as the rive1· Perdido; not on account of the value of the land, for, except a very small quantity on the banks 
of the river, it is for the most part a sandy barren, or a sunken marsh; but because it would give them the mouths of 
those rivers which run tlirough their territory, and afford an outlet to the sea. 

To the cession of this country but one posRible objection can be raised on the part of France; it may attach a 
·value to New Orleans which it by no means merits. The fact is, that to France, who has the choice of fixing her 
capital on either side of the river, New Orleans has no circumstance to recommend it. It is placed on the naked 
bank; it has no port, basin, or quay, for shipping; has no fortification of any strength· and is incapable of being ren
dered a good military position; and the houses are only of wood, subject to continual accidents. This situation was 
fixed first by France on account of its being on the Florida side of the rive1· where the settlements commenced: but 
as it was soon found that the lands of the west side of the river were much richer, the principal part of the popula
tion is now there. The bank opposite to New Orleans is higher and better calculated for a town: it already has a 
strong post in Fort Leon, the most commanding position in that country; and the harbor, or rather the road, is in all 
things equal to that of New Orleans. As a Government house and banacks, stores, &c. must be built either at New 
Odeans 01· at Fort Leon, there can be no doubt, even if France retains both, that the latter ought to have the pre
ference, since a regular and handsome capital could be laid out there, and in a healthier and stronger situation than at 
New Orleans. 

It is highly probable that, in this case, the superiority it would have in point of health, the advantages of the 
Government, and, above all, the free trade with !<'ranee and her islands, would render it in three years more popu
lous than New Orleans now is. The French merchants would sell their houses in the one to the Americans, and 
establish themselves in the other. Should France retain the whole of the Spanish cession on both sides of the 
river, she will find it _absolutelf nec_essary t_o remove her capital _to ~he west sid~. :rhe river for three months is 
impassable from_ the v10lene:e of !he mundat10n, al}d the tre~s that }t bnn_gs ~own with 1_t. As the bul,k of t~e col~ny 
is on the west side of the river, 1t must necessanly draw its capital after 1t, or submit to be cut off from 1t dm1ng 
this period. A town will therefore rise at Fort Leon, where the richest establishments are already formed, which 
must increase with the population of the country. 

~he difficul_ty of removing !he capi~l fr~m New Orleans will ine:rease as i_ts buildings become more numerous, 
and its populat10n greater. It 1s, therefore, m every event the true mterest of France to commence the establish
ment of a capital on a regular plan on the west side of the river, where it must ultimately be, rather than expend 
money upon the _old town of New Orl~ans1 whicl~ they '\'.ill find ~oo much i!1su!atf!d for tlie capital of Louisiana. 

Permit me, sir, to examme the subject ma pomt of view, which I conceive 1s important not only to France ancl 
the United States, but to every maritime power. It cannot be doubted that the peace between France and Britain 
has been too disadvantageous to the latter ~o be of long_ dur~tion .. Strong symptoms _of an approaching rupture 
have already appeared; and the statesmen ot both countries wtll begm to examme the pomts of attack and defence, 
and the acquisitions that afford the most permanent advantages. The Cape, l\lalta, and Egypt, have already awa
kened the cupidity of Great Britain. Should she extend her views across the Atlantic (ana what is to~limit them?) 
the cession ot Louisiana to France offers her the fairest pretence to invade that country, eithe1· from Canada or by 
the Atlantic. 

She felt no reluctance in leavina them to Spain; but she will not quietly see them in the hands of France. She 
will strain every nerve to acquire them. By unitin/$ them with Canada and Nova Scotia she encircles the United 
States; and, having the same manners, the same religion, the same language, and a number of partisans amon" her 
commercial inhabitants of the United States; having carefully removed every conflicting question and even "'con
ciliated, by the liberality of her restitutions, those whom he1· conduct during the war hacl irritated; it will be dif
ficult to say ,diat will be the extent of her influen~e. But, in~ependently of this circumstance, if Britain should 
unite Louisiana and ,vest Florda to her other American possess10ns, no power in Europe will be able to oppose her 
force. The bay of St. Esprit will become another Gibraltar, from which she will ravage every island, and every 
continental possession of France, Spain, and Holland; she will monopolize the commodities of the ,vest as 
she has alreaily done those of the East Indies. Not a moment, sir, should be Jost for placing a barrier between the 
settlements that France may wish to retain in Louisiana and Canada, by cedin~ to the United States the portion r 
have proposed above the Arkansas; and by the cession of New Orleans and West Florida, to take from them the 
first in~uce1!1ent to attack that country. France shou!d exe~t all her resources and all her ~h"e!1gth in the immedi
ate fo~t1ficat10n of Pensac_ola. and the bay of St. Ebpnt; or, if she has not the means of domg 1t, s!1e should leave 
them m the hands of Spam_(~f.she can consent to leave her at pea~e) 01· to so!11-e other neutral nation. For I will 
venture Jo say that the acq~n.sitIOJ?-of tha! coun~rY,, by a nation who possesses Newfoundlan~, Nova Scotia, and Ca
nada, with a powerful maritime force, will anmhilate the external trade of every other nation in Europe; and that 
it would be the true interest even of Spain herself, rather to see her ports in Flo1·ida in the hands of the United 
States, who alone can defend them, than to keep them in her own, at the risk of having them wrested from her by 
Britain. Perhaps, in the present state of things, conside_ring the superiority of the British navy at this moment the 
in-eat capital that it will require to reinstate the .French islands, and her continental possessions in the East In'dies 
and in America, the wisest measure would be, not only to make the oession I have asked, but to hypothecate the 
whole of East Florida for a term of years, for such part of the American debt as may remain unsatisfied. 

B!lt this is a mere hasty, undigested id~a, rather }J?-tended to turn yom· attention ~o this subject, than as matter 
sufficiently matured to take the form of a propositwn. I cannot, sir, conclude this note without turning your 
attention to the present feelings of the people.of all par~ie;S in t~e United States with respect to France. The total 
silence of the French Government on the subject of their mtention as to the navigation of the Mississippi, and their 
rights of entrepot at New Orleans, secured to them by the most solemn treaty with Spain; the mystery with which 
all the arran9ements_of F!·ance for taking possession .o~ that country !lre conce_aled from the minister of the United 
States, notw1thstandmg lus repeated notes to the Mmister of Exterior Relations on the subject; have excited the 
most lively apprehensions of. designs u!1friendly to ~heir co~1merce and .t~eir rights. The total neglect of every 
measure that leads to a secunty for their debt, notw1thstandmg the provisions of the treaty, and the ruin of num .. 
hers of their citizens by this; and the very extraordinary deci&ions which have, in several instances, taken place 
in the Council of Prizes, for which I have been able to receive not merely no redress but even no answer· con
trasted with the good faith, displayecl by thei1· own Government with respect to Frauce, with the scrupulous ~tten
tion that Great Britain has paid to repair, by the most liberal conduct, the abuses she has permitted herself to com
mit during the war, leads to a belief that France limits her rights by her power; and insensibly disposes them to 
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alliances, both offensive and defensive, which it has heretofore been their policy to avoid. Can it possibly be 
the interest of France, sir, to drive the United States into these alliances, while she forms colonies, and retains 
islands in their neighborhood? Can she look with contempt upon an enterprising and hardy nation who possesses 
means of defence at home, and for a maritime force which will render her respectable abroad? The immense 
power of France has rendered her an object of jealousy to the old world; while the inhabitants of the new felt no 
other sensations than those of admiration and respect. 

In Europe, France only knows secret enemies and hollow friends. In America, she has grateful allies. Let 
her not, sir, for the bubble of the day, cast them off; but let her avail herself of the advantages she has acquired, 
to bind them to her. Should she, relyin_g on her own strength, never need their aid, she still will find a consolation 
in reflecting that t~e sacrifices (if such tney may be called) she makes, are sacrifices at the altar of justice and na
tional faith. She will cheaply purchase the esteem of men and the favor of Heaven by the surrender of a distant 
wilderness, which can neither add to her wealth nor to her strength. 

R. R.L. 

No. 3. 

To--. 
JANUARY 7, 1802,* 

In a conversation which I yesterday had with General Bernadotte, I find that some idea is at present enter
tained by the First Consul of heating at ,vashington of the several matters I had the honor to mention to you. I 
should be extremely pleased at this arrangement, because I should see in it those advantages to my country which 
are always derived from carrying on a negotiation at home, where the views of the Government are clearly known, 
where they can avail themselves of every light and information, while the minister with whom they treat is isolated, 
and must rely only on his own resources ano. those he draws from suspicious channels. But, sir, these are circum
stances which, in the present instance, appear to me to counterbalance those advantages, and which render it pecu
liarly the interest of !<'ranee and the United States to come to a more immediate arrangement of several matters 
that interest them in this negotiation. 

I cannot conceal from you, sir that both the Government and the people of the United States are at present in 
such a state of mind as to be filled with doubts and jealousies with respect to the views and dispositions of France. 
Many among her firmest friends are ruined by the inexecution of that article of the treaty which provides for the 
payment of their debts; many by hasty measures at St. Domingo, and the disregard, in some instances, of the 
common principles of the law of nations in the decisions of the Council of Prizes. The silence of the French and 
Spanish Governments on the subject of their intentions relative to the navigation of the :Mississippi and the right of 
entrepot at New Orleans has given just grounds of alarm. But, sir, a circumstance has just come to my .lcnow
ledge, though not officially, yet in such a ,vay as leaves me little room to doubt of its authenticity, which cannot 
fail to drive the United States into some violent measure. "On the 20th of October, the Governor of New Orleans 
issued a proclamation, in which, speaking of the Americans, he says they will not in future be permitted to make 
a deposite of their cargo in New Orleans, in conformity to the twenty-second article of their treaty of 27th Oc
tober, 1795, which has expired." I have examined the treaty: there is no pretence for this construction of it; and, 
as the right has been regularly exercised till now, it will be generally believed in the United States that this con
struction could only have been suggested by a wish on the part of France to o-et rid of the provisions of the treaty 
before she took possession. Now, sir, I will frankly confess to you that the lJnited States will rarher hazard their 
ve1·y existence than suffer the Mississippi to be shut against them. Of this you will easily be convinced when you 
learn that, when their numbers were but half of what they now are, and their means of defence infinitely less, their 
instructions to their ministers that made the first treaty with Great Britain were, by no means to sign a treaty with
out securing the free navigation of that river. You wili not, therefore, be surprised if this step of Spain should 
wind up the American people and Government to so high a pitch of resentment as shall lead them to a close and 
intimate connexion with Britain, and perhaps to an immediate rupture with Spain. 

If, under these circumstances, an ambassador should arrive in America, without being the bearer of a treaty 
which terminates their differences, and should propose to enter upon a treaty with the American Government, they 
will naturally ask why has our minister been able to effect nothing in fourteen months? Why have our debts re
mained unpaid? \Vhy has he received no sort of satisfaction on any subject on which he has addressed himself to 
the Government? And why does France now, at this late day, prefer makin" a treaty in America to concluding 
one at home? ·while, at the same time, she is sending out large armies to the islands, and possessing herself of 
Louisiana and the Floridas. Is it not to paralyze those measures of security that common prudence would suMest 
to the United States? Is it not to stop the treaty which we are about to make relative to our western boundary 
with Great Britainr Is it not to give France time to arrange her affairs in the islands, to strengthen her poi-ts in 
America? Some months will elapse before the treaty is made, and many more before it is ratified. What security 
have we that this treaty, when made, will meet the approbation of the First Consul, when time has made a change 
in circumstances? These, sir, and a thousand other doubts, will arise in the minds of the citizens of the United 
States, and they will be blown up into certainties by the agents of Britain, who are to be found in all our commer
cial towns. 

There is no doubt that the Government of the United States will receive with attention_ the French ambassador; 
that they will listen to his propositions; and will treat with him with pleasure upon the basis I have mentioned. 
But they will not, on that account, cease to consider the conclusion as very distant, or 1·elinquish any measure that 
they may deem it wise to pursue, in case no treaty was proposed. Treating under these circumstances, I fear that 
there will be much less ground to hope a cordial and friendly intercourse than if the earliest moment was embraced, 
and the ambassador of France was the bearer of a treaty already completed. 

There are other considerations, sir1 which I believe will have some weight with the First Consul, if suggested to 
him. The terms I have proposed as tne basis of a treaty, are precisely those which would be most repugnant to the 
interests of Britain. By interposing the United States between Canada and the F:-ench establishments on the Mis
sissippi, her views upon a communication with the sea by that channel are completely cut off. By giving France 
the ports on the Gulf of Mexico, the British islands are held in check. By interposing the establishments of France 
between the United States and Mexico, by the only practicable route, the jealousies of Spain, with respect to the 
1Jnited States, will be calmed, and she will wave in France an ally at hand to protect her from the ambitious views 
of Britain. At present, Britain feels little uneasiness about the possessions of France in Louisiana, because,'.believing 
•that they will operate to render the United States enemies of France, they count upon their1aid in dispossessing 
them, and in reaping the fruits of theit· labor. It will be extremely difficult, if a negotiation is set on foot in the 
U nit-ed States to conduct it with such secrecy as to escape the vigilance of Britain. In a popular government, where 
she has many friends, it may not be difficult to prevent success. Nor will. she. hesitate to makej important sac1·i
fices t-0 defeat this object. 

There are other matter.; which, though less important, deserve consideration. France apprehends that the rebels 
in the islands are sul)plied with arms, &c. from the United States. I trust that apprehension has hitherto been un
founded, .She may wish for laws pointed to this object. The party hostile to France, the persons jealous and suspicious 
of her views in their present state of irritation, may consider her islands as the point in which she is most vulnerable; 
and, while th~ decline any active part in support of the revolters, they may be unwilling to see them reduced to 
submission. fhe British influence will have room to operate on this subject. Laws pass very slowly, and there 
are many means of obstructing theil· passage. But a treaty is, in the United States, the most solemn of all laws. 
Any proyjsion tb.at we agree upon here must be binding. If, then, a treaty is formed here, the minister, instead of 

"'This date should, no doubt, be 1803. 
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havin" a Jaw to solicit, in the face of a thousand intrigues and jealousies, will carry the law out with him, and will 
have inly to watch over its execution. 

All these, and many other reasons, which I will spare you the trouble ofreading, suggest the propriety of finishing 
the treaty here, and that as speedily as possible. It is certain that more Iiglit can be acquired relative to that 
country at Paris, (if doubt should be entertained as to my assertions,) than any foreign minister could obtain at 
1V ashington. , 

I speak, sir, perhaps, with too much freedom on the views of your country and my own. ·But I speak with free
dom, trom a conviction of the integrity ofmy own intentions, and the absolute certainty that the measures I suggest 
are not less the interest of the one than of the other. As no chicanery, no crooked policy, will mingle itself in out· 
treaty, one may be concluded in a week, if the Consul shjill be pleased to name yourself or General .Bemadotte, in 
whose candor and information I have great confidence. It weuld certainly be very grateful to him to be the beare1· 
of a treaty which insures him the cordial and friendly reception in the United States that his mission and his merits 
entitle him to. 

I am, sir~ &c. 
ROBERT R. LIVINGSTON. 

James .Madison, Secretary of State, to Robert R. Livingston, minister to France. 

DEPARTMENT OF STATE, FebruariJ 23, 1803. 
Sm: 

Since my last, which was of the 18th of January, I have received your sev~ral letters of the 11th and 14th of 
November 1802. . 

As you will receive 9tis fr~m the hands of Mr: Monroe,!. refer to him. for full information rel!ltive to ~ur inte!·nal 
affairs generally, and, m particular, to the v1olat10n of ou1· nght of depos1te at New Orleans, with the 1mpress1ons 
and proceedings which have resulted from it. 

In his hands, also, are the commission and instructions in which he is joined with yourself, to treaf with the French 
Government for an enlargement of our rights aml our security in the southwestern nei~hborhood of the United States. 
These documents, with the communications and explanations which Mr. Monroe will be able to add, will put you 
in full possession of the subject. 

The negotiation to be opened will bring the disposition and views of the French Government to a test. If it 
should meet the negotiation in a proper spirit, and with a just estimate of the real interests of France, not only a 
favorable issue may be expected, but it will be proper for you to avail yourself of the occasion, to insist on a prompt 
and complete fulfilment of the convention, so long delayed on that side, but which was so readily and so liberally 
executed on ours; and on a fair dilicharge of the pecuniary engagements of every description, to the citizens of the 
United States. 

The occasion may be proper, also, for obtaining satisfactioll to Captains Rodgers and Davidson for the outrages 
committed on them in St. Domingo. The death of General Le Clerc will have lessened the influence of his con
nexion with the subject. in obstructing a just consideration of it. 

A ret~rn to your representations on th~ sub~ect of the Fr~nch navigatio~ laws, may be_ equally recommended by 
the occasion. Although the present sess10n of Congress, hke the last, will pass over without any countervailinrr 
regulations here, it cannot be doubted that the discriminations made by France, with a view to exclude out· shipping 
from a fair share in the freight of our own productions, will, and can be effectually counteracted by the United States, 
if not corrected by herself. Should a disposition appear to take up the whole subject of commerce between the two 
countries, with a view to conventional regulations on just principles, the President authorizes you to express a like 
disposition in the Government of the United States. But he prefers for the discussions, this place to Paris, for the 
double reason that the requisite commercial information could be more readily gained here than there, and that a 
French negotiato1· might here be more easily and fully impressed with the importance of our commerce to France, 
than coul~ be done at Paris. l\Ir. O~to, ~t is pr~sum~d, ,~ould not be an unfavo~~le mini~ter for. such a business; 
and n~ay, 1fthe French Government mchne, brmg with him the necessary authorities and mstructions for entering 

upoff,
1
t~stead of the~e friendly sentiments a!ld,purposes, which may be improved into a solid and satisfactory adjust

ment of the mutual mterests of the two nations, the French Government should betray a settled repugnance to just 
arrangements with the United States; and, above all, if it should manifest or betray a hostile spirit towards them 
or be found to meditate projects inconsistent with their rights, and, consequently, leading to a rupture, not a moment 
is to be lost in forwarding the information, in order that the measures, both external and internal, adapted to such a 
state of things, may be seasonably taken. 

I have the honor, &c. 

R. R. L1VINGST0N, Esq., &c. 
JAMES MADISON. 

Exttact:-11/r .. Madison, Secretai-y of State, to James Monroe. 

Srn.: 
DEPARTMENT OF STATE, Mai-ch 2, 1803. 

You will herewith rec·eive two commissions with the correspondent instructions, in which you are associated 
as minister plenipotentiary and extraordinary to the French republic and to His Catholic Majesty; together with 
the respective letters of credence to those Governments. 

Your mission to :Madrid will depend on the event of that to Paris, and on the information there to be acquired. 
Should the entire cession in view be obtained from the French republic, as the assignees of Spain, it will not be ne
cessary to resort to the Spanish Government. Should the whole or any JJart of the cession be found to depend, not 
on the French but on the Spanish Government, you will proceed to join Mr. Pinckney in the requisite negotiations 
with the latter. Although the United States are deeply interested in the complete success of your mission, the 
Floridas, or even either of them, without the island of New Orleans, on proportionate terms, will be a valuable 
acquisition. 

I have the honor, &c. 

JAM.cs MoNROE, Esq., &c. 
JAMES MADISON. 

Mr. Livingston to Jl.11·. Jl.fadison. 

DEAR Sm: 
PARrs, J.lfarch 3, 1803. 

You will receive, with this, duplicates of two letters which contain a general statement of our aftairs here.· 
This is merely to inform you that I have received your letter of the 18th of January, in which you notify me of Mr. 
Monroe's appointment. I shall do every thing in my power to pave the way for him; and sincerely wisli his mission 
may be attended with the desired effect. It will, however, cut off one resource on which I greatly relied; because 
I had established a confidence which it ,\ill take l\Ir. Monroe some time to inspire. Enclosed is a letter addressed 
to the First Consul himself, and sent him before I heard of .Mr. M9nroe's appointment. The minister told me yes-
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terday that I should have an answer to it in few days. ,vhat that answer will be I know not: but I have been inde
fatigable in my applications to every body who will probably be consulted on this subject. When I arrived here I 
found Louisiana a very favorite object. Some books were published representing it as a paradise. I think I have greatly 
aided in dispelling this mania; and, had the Floridas been granted, and the necessary powers given to me, I believe 
that something might have been effected; because at this moment there is not a man about the court but inclines to 
our ideas upon the subject. The Floridas are still in the hands of Spain. I have explained the cause in my last: 
and not knowing how far we might succeed in our negotiations, or what sacrifices you would make, I have thought 
it best to use every exertion with the Spanish ambassador and the British minister to obstruct that negotiation. 

The person of whom you speak may be able to give you information as to the expedition; because he had passed as 
an important inhabitant of the island, and the General, &c. relied upon his aid in their money-making plans. I am 
much surprised, however, that he should talk of the designs of this court, the price, &c.; because these he must 
have derived from his imagination only; as he had no means of seeing any body here that could give him the least 
information on those subjects. I mention this that the President may not place any sort of reliance UP.On what he 
receives through that channel, except as it respects General Victor personally; who, I will venture to say, knows him
self less about ,vhat passes here than yoii do: and even this information he must receive with some grains of allow
ance, as the gentleman has a pretty warm imagination, and is liable to be deceived. 

'the armament is still ice-bound in Holland. 
I am, sir, &c. 

ROB. R. LIVINGSTON. 
Hon. JA;irEs :MADISON, Secretary of State. 

[Referred to in Mr. Livingston's despatch of :March 3, 1803.] 

11-fr. Livingston to Citizen Bonaparte, First Consul of France and President of the lt«lian republic, dated 

Citizen FmsT CoNsur. and PRESIDENT: 
PARIS, February 27, 1803. 

Though I am satisfied that my notes to the Minister of Es:terior Relations have been truly represented to you 
yet as, in the immel}se yariety of important objects that !)Ccupy yo'-!r time and attention, t,!ley may have escaped you: 
memory, I cannot Justify myself to my Government without makmg every effort to brmg them under your view· 
since I conside1· the object of them as too closely connected with that harmony which cannot be indifferent to tw~ 
countries whose physical and political relations enable them to be mutually serviceable to each other. And I find 
that it has not been unusual, upon great occa~ions, for the ministers of foreign Powers to address themselves directly 
to you. This I prefer to do by-letter, rather than by personal conference; as well because I considered it as more 
saving of your time, as because I feared that my imperfect knowledge of the French language would have prevented 
me from expressi!Ji; myse!f with the clearne~s I mi~ht_ wish. . . . . 

I rass over, citizen Frrst Consul, a variety ot circumstances of rumor Importance, and wluch, without bein"' 
usefu to France, serve to distress the commerce and the mercantile citizens of the United States, which have, a1 
different times, been represented to the Minister for Foreign Affairs, and others of your ministers,.without having 
hitherto met with the attention they merited. I presume, when a negotiation shall be set on foot for the arrangements 
on great points, these smaller ones will meet with little difficulty. 

The claims of the American citizens against the Government of France, are so well founded that no administra
tion that ever prevailed in France has refused to reco~nize them; and even after the debts of the citizens of France 
were reduced by the law of 24 Frimaire, year 6, the uovernment declared that those due to fo1·eigners were not 
comprised in the regulation: for this obvious reason, doubtless, that they were not to be benefited by the revolution, 
and that those only would be justly charged with the expenses to whom the advantages were to result; and they 
accordingly reported, that a large sum should be applied to the discharge of the demands of foreigners; who were only 
deprived of the benefit of the report by the change that was afterwaros effected in the constitution. In this report 
Fr~nce pul'S';!ed the example of good faith set by the Ul}ited States.of America, :vho, i!1 the fiscal an;angements: 
which necessity ~ompe\led th~m to ~doP.t,_respect-=:d. the nghts offore1?ners, and ~aid t~eir contracts, with the most 
scrupulous exactitude, m specie, while their own citizens were compeiled to acqmesce m those arrangements which 

- the general interest of their country (in whose prosperity they were benefited) rendered necessary. 
ff, sir, the validity of claims could be tested either by the advantages received by the debtor, or the loss sustained 

by the creditor, hone can stand upon stronger ground than those of American citizens against France. They a!'e 
chiefly founded upon contracts, for articles of ~he first necess~ty, furnished when they ~vere most needed, and when 
the want of them would have plunged France m the utmost distress. They were furnished, too, at the greatest risk 
to the p1·oprietor, and to so little compa,rative advantage to the furnisher, that those who, either from political mo
tives, or from juste~ com!Jination, carri~d similar commodities to Britain or ne';ltra~ port_s, have ~een e~1·iched, while 
those whose enthusiasm m th~ cause_ ot France leq them ~o s~ek her h~rbors w1l!, 1f /strictly paid _then· capital and 
interest, be barely snatched from rum. It was this predilection, too, m favor of France, that furnished Britain with 
a pretence _to commit those de_predations_ on our ~ommerce1 by which it so _materially suffered, but which, indeed, 
ever attentive to t~e _Pres~rvatton of her mterest m 'the :r.Jnited States, she 1s, of !ate, very amply_compensating by 
full payment of pnncipal, mterest, and damages, fo1· any Illegal capture made durmg the war; while compensation 
for those which fell under that description in F'rance have, in a great measure. been given up by the late convention; 
and that due for the remaining few, which ought to have been satisfied by that tl'eaty, have been eluded by some 
very extraordinary decisions of the Council of Prizes, or by that delay which all tl}e claims of American citizens have 
hitherto met with:. 

Bu~, citizen First Con~ul, it is not nm': necessary to s_tate the justice~[ -!l~erie;an claims: tJ1is has been ~oleml}IY 
recognized by a treaty which expressly stipulates for their payment, and~distmgmshes the claims of Amencan citi
zens from those of every other nation. This treaty had been carried into effect in the United States, the Government 
of which, not allowing themselves to doubt the good faith of France, paid into the hands of the agent of France, and 
upon his application, a very considerable sum of money, even before it could be strictly claimed under the treaty, and 
at the moment when her own citizens were entitled to a considerable balance from France; listening, in this transac
tion, only to those sentiments of good will which influence the conduct of the present Government of the United 
States towards France, and to her wish to aid her military operations. 

There may be cases, citizen First Consul, in '\'.hich _the neces~itie_s of~ natiol} !}lay compel her to leave the obliga
tions of a treaty unfulfilled; but, after the flattermg picture which IS daily exhibited of the prosperity of France, I 
trust that no such necessity exists here; but, were it otherwise, I am persuaded that you will think that the natiou 
who pleads her !Jecessities for the breach of her treaties cannot, with honor, avail herself of advantages to be drawn 
from those treaties. 

France would never have permitted her minister to claim a payment under the treaty, if she had not determined 
also, on her part, to pay all tliat was due from her in virtue of it. 

_Your signature, citizen F:irs~ C!Jnsul, the _attent_ion you manisfested to remove ambigu_ities, by the form undei· 
winch you were pleased to ratify it give a pecuha1· weight to the treaty, because they show thatit was naturally examin
ed by you, and not passed over in the hurry of other business. But, sir, the receiving money underit is such a 
consummation of the act, as would make it criminal in me to doubt your ultimate intention to follil it. 

If, sir, justice, if ~ood faith, and thos~ considerations of }~agnanil}lity ,~hich influence gre~t nations, urge the im
mediate ful~lme~t ot the treaty, the w1sdoi:n of the proy1s10!1 which sftpulates for the discharge of the debt is 
evinced by Its bemg more consistent even with the pecuniary mterest of France to make the fullest payment under 
it, than it would have been to have cancelled the debt by-the treaty. How early, and how happily, soever the war 
may terminate in the islands, it will take many years before this capital is restored, and the waste of war repaired. 
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During the whole of this period very considerable supplies must be obtained from the United States. Let them 
1,tand at the modemte sum of twenty millions annually. This must be paid either in specie shipped from France, 
or by credits obtained in the United States. The interest of money, as applied to any improvement in agriculture 
or manufactures in France, is at least worth eight per cent.; the loss upon the French coin shipped to the United 
States, is not leis than two and one-half per cent., the risk or insurance two and one-half, the time the money must 
be unemployed before it is shipped in its transit and in America, will average about six months; which makes, at 
the rate of eight per cent. interest, four per cent.: these different sums make the loss upon the shipment of money 
to America not less than nine per cent. This, upon twenty millions, is one millil'n eight hundred thous:md, 
whereas, the American debt1 principal and intere,,t, computing it at twenty millions, if funded, would only require 
one million to discharge the mterest; and in case this debt was funded, it would be unnecessary to ship any money: 
for, in that case, the credit of France would be so firmly established, that money might be obtained in any part of 
America for Government bills, at the current rate of exchange, which is generally in favor of the commercial 
nations of Europe, but would, in no event, amount to more than three per cent.; upon which, supposing the bills were 
drawn at sixty clays, France would receive an actual profit to more than this amount in the use of money in Ame
rica, many months before it became payable in France. 

But this consideration, citizen First Consul, is trifling when compared to the advantage France woulcl derh•e 
from keeping her money at home, where it is so much neecled to invigorate her commerce and manufactures, and 
from the facilities that payments made here to American merchants would afford, in the extension of their commerce 
with France; notwith,,tanding the loss that the American creditor would sustain by receiving stock insteacl of 
money, after so many years of delay, yet, accommoclatingthemselves to the circumstances of the nation, they would 
readily acquiesce in accepting that species of payment, if none more advantageous can be conveniently offered by 
the Government. Nor can I, citizen First Consul, see but one possible objection to placing the American debt 
upon the five per cent. stock; the triflin$ interest can certainly be no consideration, unless the Government should 
apprehend a depression of the stock by tile quantity .of American debt that their necessities may induce them to 
throw into the market. But, sir, this may be easily guarded against, if some plan should be adopted, which, having 
a reference to Louisiana, may render the United States debtors to France for a greater amount than what is due to 
their citizens; in which case, I am prepared to enter into stipulations for such provisions as will prevent any possible 
depression of the French funds. Or if, citizen First Consul, you should not think it !)roper to treat upon the af
fairs of Loui:,iana, as having any reference to this object, still it will be easy (by compelling the American creditors 
to subscribe, in the name of some trustee that shall be appointed by their minister,) to prevent any sale of the stock 
they hold, uncler a limited price, or within a limited time. 

The next object that has awakened the sensibilities of the United States is, the change that is about to take 
place in the situation of Louisiana, heightened, as they are, by the silence which the Governments of France and 
Spain have ob.,ervcd, and still observe, with respect to their treaty, and the rights that the United States claim, and 
have long exercised, at New Orleans. I have pressecl the minister to some pointed declaration on the subject of 
our right of clepot at New Orleans, on the limits as settlecl with Spain, and on the navi~ation of the Mississippi; for 
though it necessarily follows that those rights cannot be injured by a change of jurisdict10n, yet it woulcl have been 
highly satisfactory to the Unitecl States to have received some such assurances upon these subjects as would have 
shown that the treaty between them and Spain was clearly understood, and servecl to overawe such of the officers of 
Government as, emboldened by their distance from the sovereign, mi~ht act from their own impressions. A recent 
event, citizen First Consul, has demonstrated the extreme seusibihty of the United States on this subject. The 
Intendant of New Orleans having thought it proper to withdraw the right of depot, secured to the citizens of the 
United States by the treaty of Madrid, a spirit of resentment has been manifested from one end of the Union to the 
other, and nothing but the interposition of the Spanish minister, the disavowal of the a'Ct by the Governor of New 
Orleans, and the extreme solicitude of the American Government to avoid every thing which might have a tendency 
tu interrupt the harmony which at present so happily subsists between the United States and every Power in Europe, 
could have prevented an immediate recurrence to arms; nor am l now without apprehensions that, if nothing is done to 
calm their anxiety before the season for bringing down the produce of the country occurs, the Government will be 
compelled to follow the impulse of the people. Under these circumstances, citizen First Consul, it cannot appear 
improper, prizing, as I do, the connexion between our respective countries, to press for some such explicit and early 
declaration on the subject of om· rights as will serve to calm the anxiety of the United States. Should the agents 
of Frllnce, who are to take possession of the colony, continue the regulations in the face of the treaty which~ they 
may find established by the Spanish Intendant, a fatal blow will be struck at the future peace and harmony of both ,, 
countries. That I may not intrude too far upon your patience, I will merely take the liberty to transport sucl1 
loose hints as you may possibly think might be improved into some arrangements, alike useful to France and 
the United States, should you deem it proper to appoint some person to treat with me on this subject. But, in the 
mean time, as the moments are precious, and the United States will suffer extremely in their commerce, if the of
ficers of Fr.ince, who are directed to take possession, should not be explicitly im,tructed to respect the right of navi
gation and depot claimed by the United States, I must earnestly solicit some treaty, explanatory of the terms on 
which France has received the cession of Louisiana from Spain, and recognizing the rights of the United States. 
Should you, citizen Firat Consul, voluntarilyadcl,as an expression of your good will,provisionally, in case the ces· 
sion of the Florid as should be completed, a grant to the United States of the free passage through the rivers Mobile 
and Pensacola, together with a right of depot at their mouths, you would, while you were serving the commerce of 
France, confer an obligation on the United States that woulcl greatly tend to strengthen the bands of friendship be
tween the allied nations. For though the commerce of these rivers is, at present, very insignificant; yet, at some 
future period, when the country settles, it may become more important; and, in the mean time, the cession would 
derive considerable value from the evidence it would alforcl to the United States of your friendly disposition. 

That France will never clerive any advantages from the colonization of New Orleans ancl the Floridas, is fairl.r 
to be presumed, from their having been possessed, for more than a century past, by three different nations. 
'While the other colonies of these nations were increasing rapidly, these have alwaJs remained weak and languid, 
and au expensive burthen to the possessor. Even at this moment, with all the advantages that New Orleans has 
derived from foreign capital, and an accession of inhabitants from the United States, which has brought its free popu
lation to about seven thousand souls, the whole of the inhabitants east of the Mississippi does not more than double 
that number; and those, too, are, for the most part, poor and miserable; ancl there are physical reasons that must 
for ever rencter them inadequate to their own support, in the hands of any European nation. They are, however, 
important to the United States, because they contain the mouths of some of their rivers, which must make them the 
source of continual disputes. The interest that the United States attach, citizen First Consul, to your frienclship, 
and the alliance of France, is the p1·incipal cause of thei1· anxiety to procure you1· consent to their accession of that 
country 1ancl of the sacrifices that they are willing to make to attain it. They consider it as the only possible ground 
of collision between nations whom so many other interests unite. I cannot, then, citizen First Consul, but express 
my cloubt of any advantage to be derivei:l to France from the retaining of that country in its whole extent; and I 
thmk I could show that her true interest would lead her to make such cessions out of them to the Unitecl States, as 
would at once afford supplies to her islands, without draining the money of France, and rivet the friendship of the 
United States, by removmg all ground of jealousy relative to a country of little value in itself, and which will be 
perpetually exposed to the attack:s of her natural enemy, as well from Canada as by sea. 

Should this idea. not be so fortunate as to meet your approbation, there are still a variety of views in which, by a 
partial cession, permanent commercial advantages may be acquired: but it would be to intrude too much upon your 
time to detail them here; deeming them more proper subjects for discussion, if you should think it proper to render 
them the objects of a treaty . 

. Permit me, citizen First Consul, before I conclude, to mention a circumstance which embraces the interest both 
ot France and the United States, and that of humanity. The savao-es on the east side of the .Mississippi are nume
rous and br3:ve; considerable sums of money are annually expended'by Spain in purchasing their friendship. Should 
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thes~ supplies be _with~eld, througJi !}egleci; or misapplication, a universal massacre of all the planters will ensue. 
Their detached s1tuat10n renders 1t 1mposs1ble to protect them. I am the more emboldened in makino-this observa
tion, from the interest_ th~ United States have in turning your attention to this object; since, should tliis melancholy 
event ta~~e p_lace, m_ahgmty? or those whose negligence or infidelity may have occasioned it, will not fail to impute 
t to the mtr1g11es of the U mted States. 

I pray you, citi~en First Consul, to pardon the length of this letter, which you will have the goodness to attribute 
t? ll}Y extreme anxiety to remove all causes of dispute between France and the country I represent, and to my con
v1ction tlJat so~e early and tffectual arrangell}ents are necessary to prevent those that already exist from growing to 
an alarmmg he1g~t. No evil can _possibly arise from empowering the minister, or such other person as you shall 
please, to treat with mE: ?n the imbJect of New Orleans; since even the appointment itself will have a conciliatory 
appearance, and y~u, citizen Fll'st Consul, ~vill govern the negotiation, in which, I trui;:t, nothing will be proposed, 
on my part, that will not be equally beneficial to bQth France and the United States. 

I have the honor, citizen First Consul, to remain, with the most profound respect"and the highest consideration, 
your most obedient, humble servant, • • 

ROBERT L. LIVINGSTON. 

Th!! Secretary of State to 1J:fessl's. Livingston and 111onroe. 

[ GENERAL INSTRUCTIONS,] 

GENTLE)IEN: DEPARTMENT oF STATE, March 2, 1803. 
You will herewith receive a commission and letters of credence, one of you as minister plenipotentiary. the 

other as minister extraordinary and plenipotentiary, to treat with the Government of the French republic ori the 
s11bject of the Mississippi, and the territories eastward thereof, and without the limits of the United States. The 
object in view is to procure, by just and satisfactory arrangements, a cession to the United States of New Orleans 
and of ,vest and East :Florida, or as much thereof as the actual proprietor can be prevailed on to part with. 

The French republic is understood to have become the proprietor, by a cession from Spain, iu the year--, of 
:New Orleans, as part of Louisiana, if not of the Floridas also. If the Floridas should not have been then included 
in the cession, it is not improbable that they will have been since added to it. 

It is foreseen that you may have considerable difficulty in overcoming the repugnance and the prejudices of the 
French Government against a transfer fo the United States of so important a part of the acquisition. The apparent 
solicitude and exertions, amidst many embarrassing circumstances, to carry ioto effect the cession made to the 
French republic; the reserve so long used on this subject by the French Government, in its communications with 
the minister of the United States at Paris, and the declaration finally made by the French Minister of Foreign 
Relations, that it was meant to take possession before any overtures i"rom the United States would be discussed, 
show the importance which is attached to the territories in question. On the other hand, as the United States have 
the stron11;est motives of interest, and of a pacific policy, to seek by just means the establishment of the Mississippi, 
down to 1tc; mouth, as their boundary, so there are considerations which urge on France a concurrence in so natural 
and so convenient an arrangement. 

Notwithstanding the circumstances which have been thought to indicate, in the French Government, designs of 
unjust encroachment, and even direct hostility. on the United States, it is scarcely possible to reconcile a policy of 
that sort with any motives which can be presumed to sway either the Government or the nation. To say nothing of 
the assurances given both by the French minister at Paris, and by the Spanish minister at Madrid, that the cession 
by Spain to France was understood to carry with it all the conditions stipulated by the former to the United Statesi 
the manifest tendency of hostile measures against the United States to connect their council! and their colossa 
growth with the great and formidable rival of France, can neither escape her discernment, nor be disregarded by 
her prudence, and might alone be expected to produce very different views in the Government. 

On the supposition that the French Government does not mean to force or to court war with the United States, 
but, on the contrary, that it sees the interest which F ranee has in cultivating their neutrality and amity, the dangers 
to so desirable a relation between the two countries which lurk under a neighborhood modified as is that of Spain at 
present, must have great weight in recommending the change which you will have to propose. These dangers have 
been always sufficiently evident; and have, moreover, been repeatealy suggested by collisions between the stipu
lated rights or reasonable expectations of the United States and the SJ)anish jurisdiction at New Orleans. Ilut they 
have been brought more strikingly into view by the late proceediog of the Intendant at that place. The sensibility 
and unanimity in our nation, which have appeared on this occasion. must convince France that friendship and peace 
with us must be precarious until the .Mississippi shall be made the'boundarv between the United States and Loui
siana; and cousequently render the present moment favorable to the object ,vith which you are charged. 

The time chosen for the experiment is pointed out also by otherimporiant considerations. The instability of the 
peace of Europe, the attitude taken by Great Britain, the languishing state of the French finances, and the absolute 
necessity of either abandoning the ·west India Islands, or of sending thither large armaments at great expense, all 
contribute at the present crisis to prepare in the French Government a disposition to listen to an arrangement which 
will at once dry up one som·ce of foreign controversy, and furnish some aid in struggling with internal embarrass
ments. It is to be added, that the overtures committed to you coincide in great measure with the ideas of the per
son through whom the letter of the President, of April 30, 1802, was com·eyed to Mr. Livingston, and who is 
presumed to have gained some insight into the present sentiments of the French cabinet. 

Among the considerations which have led the French Government into the project of regaining from Spain the 
province of Louisiana, and which you may find it necessary to meet in your discussions, the following suggest 
themselves as highly probable. 

1st. A jealousy of the Atlantic States, as leanin; to a coalition with Great Britain not consistent with neutrality and 
amity towards France, and a belief that, by hold mg the key to the commerce of the Mississippi, she will be able to 
command the interests and attachments of the \Vestern portion of the United States, and thereby either control the 
Atlantic portion also, or, if that cannot be done, to seduce the former into a separate Government, and a close al
liance with herself. 

In each of these particulars, the calculation is founded in error. 
It is not true that the Atlantic States lean towards any connexion with Great Britain inconsistent with their 

amicable relations to France. Their dispositions and their interests equally prescribe to them amity and impartiality 
to both of those nations. If a departure from this simple and salutary line of policy should take place, the causes 
of it will be found in the unjust or unfriendly conduct experienced from one or other of them. In general, it may be 
remarked, that there are as many points on which the interests and views of the United States and of Great Britain 
may not be thought to coincide, as can be discovered in relation to France. If le$S harmony and confidence should, 
therefore, prevail between France and the United States, than may be maintained between Great Britain and the 
United States, the difference will lie, not in thewantof motives, drawn from the mutual advanta"e of the two nations, 
but in the want of favorable dispositions in the Governments of one or other of them. That the blame, in this respect, 
will not justly fall on the Government of the United States, is sufficiently demonstrated by the mission, ana the 
objects with which you are now charged. 

The French Government is not les,s mistaken, if it supposes that the ·western part of the United States can be 
withdrawn from their present union with the Atlantic part into a separate Government, closely allied with France. 

Our ·western fellow-citizens are bound to the Union, not only by the ties of kindred and affection, which for a 
long time will derive strength from the stream of emigration peopling that region, but by two considerations which 
flow from clear and essential interests. 
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One of these considerations is, the passage th1·ough the Atlantic ports of the foreign merchandise consumed by 
the "\Yestern inhabitants, and the payments thence made to a treasury, in which they would lose their participation 
by erecting a separate Government. The bulky productions of the ·western country niay continue to pass down 
the :Mississippi; but the difficulties of the ascending navigation of that river, however free-it may be made, will 
cause the imports for cunsumption to pass through Hie Atlantic States. This is the course through which they are 
now receivetl; nor will the impost to which they will be subject chan.~e the course, even if the passage up the ~lis
ioissippi should be duty free. It will not equal the difference in the freight through the latter channels. It is true 
that mechanical and other improvements in the navigation of the Mis,,;issippi may lessen the labor and expense or 
ascending the stream; but it is not the least probable, that savings of this sort will keep pace with the improvements in 
canals and roads, by which the present course or imports will be favored. Let it be added, that the loss of the con
tributions thus made to a foreign treasm·y would be accompanied with the necessity of providing, by less convenient 
revenues, for the expense of a separate Government, and of the defensive precautions required by the change of 
situation. 

The other of these considerations results from the insecurity to which the trade from the Mississippi would be 
exposed by such a re,·olution in the western part of the United States. A connexion of the "\Vestern people, as 
a separate State, with France, implies a connexion between the Atlantic States and Great Britain. It is found, 
from long experience, that France and Great Britain are nearly half their time at war., The case would be the same 
with their allies. During nearly one-half the time, therefore, the trade of the ·western country from the l\Iississippi 
would have no protection but that of France, and would suffer all the interruptions which nations having the com-
mand of the sea could inflict on it. ' 

It will be the more impossible for France to draw the Western country under her influence, by conciliatory regu
lations of the trade through the :Mississippi; because regulations which would be re,zarded by her as liberal, and 
claiming returns of gratitude, would be viewed on the other side as falling short of justice. If this should not be at 
first the case, it soon would be so. The ,v estern people believe, as do their Atlantic brethren, that they have a natu
ral and indefeasible right .to trade freely through the Mississippi. They are conscious of their power to enforce this 
right against any nation whatever. Wlth these ideas in their minds, it is evident that France will not be able to 
excite eithe1· a sense of favor, or of fear, that would establish an ascendancy over them. On the contrary, it is more 
than probable, that the different views of their respective rights would quickly lead to disappointments and disgusts. 
on both sides, and thence to collisions and controversies fatal to the harmony of the two nations. To guard against 
these consequences is a primary motive with the United States in wishing the arrangement proposed. . As France 
has equal reasons to ~uard against them, she ought to feel an equal motive to concu1· in the arrangement. 

Secondly. The actvancement of the commerce of France, by an establishment on the Mississippi, has, doubtless, 
great weight with the Government in espousing this project. 

The commerce through the Mississippi will consist, first, of that of the United States; second, of that of the adja
cent territories to be acquired by France. 

The first is now1 and must for ages continue, the principal commerce. As far as the faculties of France will 
enable her to share m it, the article to be proposed to her, on the part of the United States, on that subject, promises 
every advantage she can desire. It is a fair calculation that, under the proposed arrangement, her commercial 
opportunities would be extended rather than diminished; inasmuch as our present right of deposite gives her the 
same competitors as she would then have, and the effect of the more rapid settlement of the '\Yes tern country, conse
quent on that arrangement, would proportionally au~ment the mass of commerce to be shared by her. 

The other portion of commerce, with the exception of the island of New Orleans, and the contiguous ports of 
'\Vest Florida, depends on the territory westward of the Mississippi. "With respect to this portion, it will be little 
affected by the cession desired by the ·united States. The footing proposed -for her commerce, on the shore to be 
ceded, giws it every advantage she could reasonably wish, during a period within which she will be able to provide 
every requisite establishment on the right shore, which, accordin? to the best information, possesses the same facili
ties for such establishments as are found on the island of New Or1eans j~elf. ThesE> circumstances essentially dis
tinguish the situation of the French comn1erce in the Mississippi, after a-cession of New Orleans to the United 
States, from the situation of the commerce of the United States, without such a cession; their rihtof deposite being 
so nrnch more circumscribed, and their territory on the Mississippi not reaching low enough tor a commercial es
tabli~hment on the shore, within their present limits. 

There remains to be- considered the commerce of the ports in the Floridas. '\Vith respect to this branch the 
advantages which will be secured to France by the.proposed arrangement ought to be satisfactory. She will here 
also derive a greater share from the increase which will be o-iven, by a more rapid settlement of a fertile territory, to 
the exports and imports through those ports, than she woul~ obtain from any restrictive use she could make of those 
ports as her own property. But this is not all. The United States have a just claim to the use of the rivers which 
pass from their territories through the Floridas. They found their claim on like principles with t~ose which sup
ported their claim to the use of the Mississippi. If the length of these rivers be not in the same proportion with that 
of the :Mississippi, the difference is balanced by the circumstance that both banks in the former case belong to the 
United States. ·-

"\Vith a view to permanent harmony between the two nations, a cession of the Floridas is particularly to be de
sired, as obviating serious controversies that might otherwise grow even out of the regulations, however liberal in 
the opinion of France, which she may establish at the mouths of those rivers. One of the rivers, the l\Iobile, is said to 
be at present navigable for four hundred miles above the thirty-first degree of north latitude, and the navigation may 
no doubt be opened still further. On all of them, the country within the ~boundary of the United States, thot1gh other
wise between that and the sea, is fertile. Settlements on it are be~nning; and the people have already called on 
the Government to procure the proper outlets to foreign markets. The President, accordingly, gave, some time ago, 
the J)roper instructions to the minister of the United States at Madrid. In fact, our free communication with the 
sea through those channels is so natural, so reasonable, and so essential, that, eventual-Jy, it must- take place; and 
in prudence, therefore, ought to be amicably and effectually adjusted without delay. 

Third. A further object with France may be, to form a colonial establishment having a convenient relation to 
her West India Islands, and forming an independent source of supplies for them. , 

This object ought to weigh but little against the cession we wish to obtain, for two reasons: first, because the 
country which the cession will leave in her hands on the ri,zht side of the Mississippi is capable of. employing more 
than all the facu !ties she can spare for such an object, and ol yielding all the supplies ,vhich she .could expect or wish 
from such an establishment: second, because in times of general peace she will be sure of receiving whatever supplies 
her islands may want, from the United States, and even through the Mississippi, if more convenient to her; because, 
in time of peace with the United States, though of war with Great Britain. the same sources will be open to her, 
whilst her own would be interrupted; and because in case of war with the United States, which is not likely to 
happen without a concurrent war with Great Britain, (the only case in which she could need a distinct fund of 
supplies,) the entire command of the sea, and of the trade through the Mississippi, would be against her, and would 
cut off the source in question. She would consequently never need the aid of her new colony, but when she could 
make little or no use of it. 

There may be other objects with France in the projected acquisition; but they are probably such as would be 
either satisfied by a reservation to herself of the country on the right side of the Mississippi, or are of too subordinate 
a character to prevail against the plan of adjustment we have in view, in case other difficulties in the way of it can 
be overcome. The principles and outlines of this plan are as follows, viz: 

ARTICLE _I. Franc~ cedes to the United States for~ver the t1:rritory east of the riv~r Mississippi, comprehendin.~ 
the two Flo11das, the island of New Orleans, and the islands lymg to the north and east of that channel of the said 
river, which is commonly called the South Paos, together with all such other islands as appertain to eithe1· '\Vest or 
East Florida; France reserving to herself all her territory on the west side of the Mississippi. 

69 VOL, II, 
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• ~RT. 2. The boundary between the territory ceded and reserved by France, shall be a continuation of that 
already defined above the thirty-fit·st degree of north latitude, viz: the middle of the channel or bed of the river 
through the said South, P.aos to the sea. The navigation of the river :Mississippi in its whole breadth from its source 
to the ocean, and in all its passages to and from the same shall be equally free and common to citizens of the United 
States and of the French republic . 

. -\.RT. 3. The vessels and citizens of the French republic may exercise commerce to and at such places on their 
respective shores below the said thirty-first degree of north latitude as may be allowed for that use by the parties 
to their re»pective citizens and v,c:ssels. And it is agreed that no other nation shall be allowed to exercise com
merce to or at the same or any'other place on either shore, below the said thirty-first degree of latitude. For the term 
of ten years, to be computed from the exchange of the ratification~ hereof, the citizens, vessels, and merchandises 
of the United States. and of France, shall be "subject to no other duties on their respective shoi:es below the said 
thirty-fir:,;t degree of latitude, than are imposed on their own citizens, vessels, and merchandises. No duty what
ever shall, after the expiration often years, be laid on articles the growth or manufacture of the United States, or 
or the ceded territory, exported through the Mississippi in French vessels; so long as such articles so exported in 
v~ssels of the United States shall be exempt from duty: nor shall French vessels exporting such articles even after
wards be subject to pay a higher duty than vessels of the United States. 

_-\.nT. 4. The citizens of France may, for the term of ten years, deposit t}1eir effects at New Orleans, and at 
such othe1· places on the ceded shore of the :Mississippi, as are allowed for the commerce of the United States, with-
out paying any other duty than a fair price for the hire of stores. ' 

ART. 5. In the ports and comme1·ce of "\Vest and East Florida, France shall never be on a worse footing than 
the niost favored nr.tion; and for the term of fen years her vessels and merchandise shall be subject therein to no 
higher duties than are paid by those of the United States. Articles of the growth or manufacture of the United 
States, and of the ceded territory, exported in French vessels from any port in the '\Vest or East Florida, shall be 
exempt from duty as long as vessels of the United States shall enjoy this exemption. 

ART. 6. The United :::1tate3, in consideration of the cession of territory made by this treaty, shall pay to France 
--- millions of livres tournois, in the manner following, viz: They shall pay --- millions of livres tournois 
immediately on the exchange of the ratifications hereof: they shall assume, in such order of priority as the Govern
ment of th~ United States may approve, the payment of claims which have been or may be acknowledged by the 
French republic to be due to American citizens, or so much thereof as, with the payment to be made on the exchange 
of ratifications, will not exceed the sum of---; and in case a balance should remain due after such payment and 
assumption; the same shall be paid at the end of one year from the final liquidation of the claim hereby assumed, 
which shall be payable in three equal annual payments, the first of which is to take place one• year after the 
es change of ratifications, 01· they shall bear interest, at the rate of six per cent. per annum, from the dates of such in
tended payments, until they shall be discharged. All the above-mentioned payments shall be made at the Treasury 
of the LT mted States, and at the rate of one dollar and ten cents for everv six livres tournois . 

. \RT. 7. To incorporate the inhabitants of the hereby ceded territory· with the citizens of the United States on 
an equal footing, being a provision which cannot now be made, it is to be expected, from the character and policy of the 
{jnited States, that such incorporation will take place without unnecessary delay. Ip. the mean time they shall be 
secure in theh· persons and property, and in the free enjoyment of their religion. 

Observatio'(lS on the plan. 
1st. As the cession to·be made by France in this case must rest on the cession made to he1· by Spain, it might be 

proper that Spain should be a party to the transaction. The objections, howe,·er, to delay, require that nothing 
more be asked on our part than either an exhibition and recital of the treaty between France and Spain, or an 
engagement on the part of France, that the accession of Spain will be given. Nor will it be advisable to insist even on 
this much, if attended with difficulty or delay, unless there be ground to suppose that Spain will contest the validity 
of the transaction. 

2d. The plan takes for,granted, also, that the treaty of 1795, between.the United States and Spain, is to lose none 
of its force in behalf of the former, by any transactions whatever between the latter and France. No change, it is 
evident, will be, or can be admitted to be produced in that treaty or'in the arrangements carried into effect under it, 
further than it may be superseded by stipulations between the United States and France, who will stand in the 
place of Spain. It will not be amiss to insist on an express recognition of this by France as an effectual bar against 
pretexts of any sort, not compatible with the stipulations of Spain. 

3d. The first of the articles proposed, in defining the cession, refers to the south pm,s of the Mississippi, and to 
the islands north and east of that channel. As this is the most navigable of the several channels, as well as the 
most di1·ect course to the sea, it is expected that it will not be objected to. It is of the greater importance to mak~ it 
the boundary, because se\'eral islands will be thereby acquired, one of which is said to command this channel, and to 
be ail'eady fortified. The article expressly includes also the islands appertaining to the Floridas. To this there call 
be no objection. The islands within six leagues of the shore are the subject of a British proclamation in the year 
1763, subsequent to the cession of the Floridas to Great Britain by France, which is not known to have ever been 
called in question by either France or Spain. 

The second article requires no particular observations. 
_\.rticle three is one whose import may he expected to undero-o the Se\'erest scutiny. The modification to be 

desired is that which, whilst it provides for the interests of the lJnited States, will be acceptable to France, and 
will give no just ground of complaint and the least of discontent to Great Britain. 

The present form of the article ought, and probably will be, satisfactory to France: first, because it secures to her 
all the commercial advantages in the river which she can well desire; secondly ,.because it leaves her free to contest 
the mere navigation of the river by Great Britain, without the consent of France. • 

The article, also, in its present form, violates no right of Great Britain, nor can she reasonably expect of the 
United States that they will contend, beyond their obligation, for her interest, at the expense of their own. As far 
as Great Britain can claim the use of the river under her treaties with us, or by virtue of contiguom, territory, the 
:,ilen'ce of the article on that subject leaves the claim unaffected. As far again as she is entitled, unde1· the treaty of 
1794, to the use of our bank of the Mississippi above the thirty-first degree of north latitude, her title will be equally 
entire. The article stipulates against her only in.its exclusion of her commerce from the bank to be ceded below our 
present limits. • To this she cannot of right object. First, because the territory not belonging to the United States 
at the date of our treaty with her is not included in its stipulations. Secondly, because the privileges to be enjoyed by 
France are for a consideration which Great Britain has not given and cannot give. Thirdly, because _the exclusion iii 
this case being a condition on which the territory will be ceded and accepted, tlie right to communicate the privilege to 
Great Britain will never have been vested in the United States. But although these reasons fully justifv the article 
in its relation to Great Britain, it will be advisable, before it be proposed, to lee! the pulse of the l<'rench Govemment 
with respect to a stipulation, that each of the parties may, without the con~ent of the other, admit whomsoever it 
pleases to navigate the rivei.: and trade with their respe.ctive shores on the same terms, as in other parts of France 
and the Uriited States, and as far as the disposition of that Government will concur, to vary the proposition accord
ingly. It is not probablt that this concu~re_nce will_ be given;_ but tht; trial to obtai~ it will ~o~ only m~ni_fest a 
friendly regard to the wishes of Great Britam, and, 1f successful, furmsh a future pnce for prmleges w1thm her 
grant, but is a just attention to the interests of our ,v estem fellow citizen~, whose commerce will not otherwise be 
on an equal footing with that of the Atlantic States. • 

Should France not only refuse any such change in the article, but insist on a recognition of her right to exclude 
all nations other than the United States from navigating the Mississippi, it may be observed to her that a positive 
stipulation to that effect might subject us to the charge of intenneddling with and prejudging questions existing 
merely between her and Great Britain; that the silence of the article is sufficient; that, as Great Britain never asse1·ted 
a claim on this subject against Spain, it is not to be presumed that she will assert it against France, on her taking the 
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place of Spain; that, if the claim should be as,erted, the treaties between the United States an<l Great Britain will 
have no connexion with it, the United States having, in those treaties, given theii· separate consent only to the use 
of the river by Great Britain, leaving her to seek whatever other consent may be necessary. 

It~ notwithstanding such expostulations as these, France shall inflexibly insist on an express recognition to the 
above etfect, it will be better to acquiesce ,in it, than to lose the opportunity of fixing an arrangement in other 
respects satisfactory; taking care to put the recognition into a form not inconsistent with our treaties with Great 
Britain, ur with an explanatory article that may not improbably be desired by her. 

In truth, it must be admitted, that France, holding:one bank, may exclude from the use of the river any nation not 
more connected with it by territory than Great Britain is understood to be. As a rive1· where both its banks are 
owned by one nation belongs exclusively to that nation, it is clear that, when the territory on one side is owned bv 
one nation, and ·on the other side by another nation, the river belongs equally to both, in exclusion of all others. 
There are two modes by which an equal right may be exercised; the one thy a negative in each on the use of the 
river by a.ny other nation, except the joint prop1·ieto1·: the other by allowing each to zrant the use of the river to 
other nations, with the consent of the.joint proprietor. 'fi1e latter mode would be preferable to the United States. 
But if it be found absolutely inadmissible to France, the former must, in point of expediency, since it may in poi:!t 
of right, be admitted by the United States. Great Britain will have the less reason to be dissatisfied on this account, 
as she has never a~serted against Spain a right of entering and navigating the Mississippi, not· has either she 01· the 
United States ever founded on the treaties between them a claim to the interposition of the other party in any respect, 
although the river has been constantly shut ag;tinst Great Britain from the year 1783 to the present moment, and was 
not oJ)ened to the United States until 1795, the year of their treaty with Spain. 

It is possible, also, that France mayrnfuse to the United States the same commercial use of her stores, as she will 
require for herself on those ceded to the United States. In this case, it will be better to relinquish a reciprocity 
than to frustrate the ne,crotiation. If the United States held in their own right the shore to be ceded to them, the 
commercial use of it allowed to France would render a reciprocal use of' her shore by the United States an indis
pen~able condition. But as France may, if she chooses, reserve to herself the commercial use of the ceded shore 
as a coru:lition of the cession, the claim of the United States to the like use of her shore would not be supported by 
the principle of reciprocity, and may, therefore, without violating that principle, be waved in the transaction. 

The article limits to ten years the equality of French citizens, vessels, and merchandises, with those of the United 
States: should a longer period be in$isteil on, it may be yielded. The limitation may even be struck out, if made 
essential by France; tiut a limitation in this case is so desirable, that it is to be particularly pressed, and the shorter 
the period the better . 

• \.RT. ,!. The l"ight of deposite, provided for in this article, will accommodate the commerce of France to and from 
her own side of the river, until an emporium :;hall be established on that side, which it is well known will admit of 
a convenient cne. The right is limited to ten years, because such an establishment may within that period be 
formed by her; should a longer period be required, it may be allowed,' especially as the use of such a deposite would 
proliably fall within the general regulations of om· commerce there. At the same time, as it· will be better that it 
should rest on our own regulations than on a stipulation, it will be properjto insert a limitation of time, if France can 
be induced to acquiesce in it.· • 

ART. 5. This article makes a reasonable prmision for the commerce of France in the ports of '\Vest and East 
Flodda. If the limitation to ten years of its being on the same footing with that of the United States should form 
an insuperable objection, the term may be enlargei:I.; but it is much to be, wished that the privilege may not in this 
case be made perpetual. 

ART. 6. The pecuniary consideration to be offered for the territories in question is stated in the sixth article: you 
will of course favor the United States as much as possible both in the amount and modifications of the payments. 
There is some reason to believe th..it the gross sum expressed in the article has occurred to the French Government, 
and is as much as will be finally insisted on: it is possible that less may be accepted, and the negotiation ought to 
be adapted to that supposition. Should a greater sum be made on ultimatum on the part of France, the President 
has made up his mind to go as far as fifty millions of livres tournois, rather than lose the main object. Every strug
;:;le, l1oweYer, is to be made.against such an augmentation of the price, that will consist_witl1 an ultimate acquiescence 
Ill It. 

The payment to be made immediately on the exchange of ratifications is left blank; because it cannot be fore
seen either what the gross sum or the assumed debts will be, or how far a reduction of the gross sum may b(' 
influenced by the anticipated payments provided for by the act of Congress herewith communicated, and by the au
thorization of the Pre~iclent and Secretary of the Treasury endorsed thereon. This provision has been made with a 
view to enable you to take advantage of the urgency of the French Governmenffor money, which may be such as to 
overcome their repugnance to part with what we want, and to induce them to part 'with it on ·lower terms, in case 
a payment can be made before the exchange of ratifications. The letter from the Secretary of the Treasury to the 
Secretary of State, of which a copy is herewith enclosed, will explain the manner in which this advance of the ten 
millions of livres, or so much thereof as may be necessa1·y, will be raised most conveniently for the United States. 
It only remains here to point out the condition or event on which the advance may be made. It will be essential 
that the convention be ratified by the French Government before any such advance be made; and it may be further 
required, in addition to the stipulation to transfer possession of the ceded territory as soon as possible, that the 
orders for the purpose, from the competent source, may be actually and immediately'put into your hands. It will be 
proper, also, to provide for the repayment of the advances, in the event of a refusal of the United States to ratify the 
convention. . • • ' 

(tis apprehended that the French Government will feel no repugnance to our designating the classes of claims 
::m,l debts, which, embracing more equitable considerations than the rest, we may believe entitled to a priority of 
payn1ent. rt is probable~ therefore, that the clause of the sixth article, referring it to our discretion, may be safelv 
iniiisted ppon. We think the following classification such as ought to be adopted by om·selves: • 

First. Claims under the fourth article of the convention of September, 1800. 
Secondly. Forced contracts or sales imposed upon oar citizens by French authorities; and, 
Thirdly. Voluntary contracts which have been suffered io remain unfulfilled by them. 
\Yhere our citizens have become creditors of the French Government in consequence of agencies or appoint

meixts derived from it, the United States are under no particular obligation to patronize their claims, and, therefore, 
no ~acrifice of any sort, in their behalf, ought to be made in the arrangement. As far as this class of claimants can 
be ernbmced without embarrassing the negotiation, or influencing in any respect the demands or expectations of 
the French Government, it will not be improper to admit them into the provision. It is not probable, however, 
that such a deduction, from the sum ultimately to be received by the French Government, will o'e permitted, with
out ,-ome equivalent accommodation to its interests, at the expense of the United States. 

The claims of l\lr. Beaumarchais, and several other French individuals, on our Government, founded upon anti
quated or irreleYant grounds, although they may be attempted to be included in this negotiation, have no connexion 
with it. The American Government is distinguished for its just regard to the rights of foreigners, and does not 
require those of individuals to become subjects of treaty in order to be admitted.· Besides, their discussion involves 
a variety of minute topics, with which you may fairly declare yourselves to be unacquainted. Should it appear, 
however, in the course of the negotiation, that so much stress is laid on this point, that, without some acconnnoda
tion, vour success ,,ill be endangered, it will be allowable to bind the United States for the payment of one million 
of livres tournois to the representatives of Beaumarchais, heretofore deducted from his accounts against them; the 
French Government declaring the same never to have been advanced to him on.account of the United States. 

Article 7 is suggest~d by the respect due to the rights of the people inhabiting the ceded territory, and by 
the delay which may be found in constituting them a regular and integral portion of the Union. A full respect for 
their rights might require their consent to the act of cession; and if the French Go,ernment should be disposed to 
concur in any proper mode of obtaining it, the provision would be honorable to both nations. There is no doubt that 
the inhabitants would readily agree to the proposed transfer of their allegiance. 
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It is hoped that the idea of a guaranty of the country resen,ed to France may not be brought into the negotia. 
tion. Should France propose such a stipulation, it will be expedient to evade it, if possible, as more likely to be a 
source of disagreeable questions between the parties, concerning the actual casusfr.ededs, than of real advantai(e to 
France. It is not in the least probable that Louisiana, in the nands of that nation, will be attacked by any other, 
whilst it is in the relations to the United States on which the guaranty would be founded; whereas, nothing is more 
probable than some difference of opinion as to the circumstances and the degree of danger necessary to put the 
stipulations in force. There will be the less reason in the demand of such an article, as the United States would 
set little value on a guaranty of any patt of their territory; and, consequently, there would be no just reciprocity in 
it. Should France, notwithstanding these considerations, make a guaranty an essential point, it will be better to 
accede to it than to abandon the object of the negotiation; mitigating the evil as much as possible, by requiring, for 
the casus fr.ederi's, a great and manifest danger threatened to the territory guarantied, and by substituting for an 
indefinite succor, or even a definite saccor; in military force, a fixed sum of money payable at the treasury of the 
United States. It is difficult to name the proper sum which is in no posture of the business to be exceeded, but it 
can scarcely be presumed that more than about -- dollars, to be paid ·annually during the existence of the 
danger, will be insisted on. Should it be unavoidable to stipulate troops in place of money, it will oe prudent to 
settle the details with as much precision as possible, that there may be no room for controversy, eithe1· with France 
or with her enemy, on the fulfilment of the stipulation. 

The instmctions, thus far given, suppose that France may be willing to cede to the United States the whole of 
the island oLN ew Orleans, and both the Floridas. As she may be inclined to dispose of a part or parts, and of such 
only, it is proper for you to know that the Floridas, together, are estimated at one-fourth the value of the whole 
island of New Orleans, and East Florida at one-half that of ·west Florida. In case of a ·partial cession. it is ex
pected that the regulations of every other kind, so far as they are onerous to the United States, will'be more 
favorably modified. • 

Should France refuse to cede the whole of the island, as large a portion as she can be prevailed on to part with 
may-be accepted; should no considerable portion of it be attainable, it will still be of vast importance to get a juris
diction over space enough for a large commercial town, and its appurtenances, on the bank of the river, and as little 
remote from the mouth of the river as may be, A right to choose the place would be better than a designation ofit 
in the treaty. Should it be impossible to pl'ocure a complete jurisdiction over any convenient spot whatever, it will 
only remain to e..xplain and improve the present right of deposite, by adding thereto the express privilege of holding 
real estate for commercial purposes, of providin~ hospitals, of having consuls residing there, anu other agents who 
may be authorized to authenticate and deliver all documents requisite for vessels belonging to, and enga~ed in, the 
traue of the United States, to and from the place of deposite. The United States cannot remain satisfied, nor 
the \V estern people be kept patient, under the restrictions which the existing treaty with Spain authorizes. 
. Should a cession of the Floridas not be attainable, your attention will also be due to the establishment of suita
ble deposites at the mouths of the rivers passing from the United States through the Floridas, as well as of the free 
navigation of those rivers by citizens of the United States. \Vhat has been above suggested in relation to the Mis
!->issippi, and the deposites on its banks, is applicable to the other rivers; and additional hints relative to them all 
may be derived from the letter, of which a copy is enclosed, from the consul at New Orleans. 

Xt has been long manifest that, whilst the injuries to the United States, so frequently occurring from the colonial 
officers scattered over our hemisphere ancl in our neighborhood, can only be repaired by a resort to thei1· respective 
Governments in Europe, it will be impossible to guard a~ainst the most serious- inconveniences. The late 
events at New Orleans strongly manifest the necessity of placmg a power somewhere nearer to us capable of cor
rectin~ and controlling the mischievous proceedin~s of such officers towards our citizens; without which, a few 
indivicruals, not al ways among the wisest or best of men, may at any time threaten the good understandin~ of the 
two nations. The distance betw·een the United States and the old continent, and the mortifying delays ot expla
nations and negotiations across the Atlantic on emergencies in our neighborhood, render such a provision indispen
sable; and it cannot be long before all the Governments of Europe, having American colonies, must see the necessity 
of making it. This object, therefore, will likewise claim your special attention. • 

It only remains to suggest, that, considering!the possibility of some intermediate violences between citizens of 
the United States and the French or Spaniards, in consequence of the interruption of our right of deposite, and the 
probability that considerable damages will have been occasioned by that measure to citizens of the United States, 
it will be proper that indemnification in the latter case be provided for, and that in the forme1· it shall not be taken 
on either side as a ground or pretext for hostilities. • 

These insti!uctions, though as full as they could be conveniently made, will necessadlv leave much to your dis
cretion. For the propet· exercise of i't, the President relies on your information, yom· ju·ugment, and your fidelity 
to the interests of your country. • 

JAMES MADISON. 

Extract:-James 1lfadison, Secretary of State, to Charles Pinckney, minister to Spain. 

Sm: 
DEPA,RTMENT OF STATE, Mal'ch 8, 1803. 

l\Iy last letter was of January 18. Yours since received are of the 6th and 28th of November .. 
Our latest authentic information from New Orleans is of January 20. At that date the edict of the Intendant 

against our ri~ht of deposite had not been revoked, although the letters to him and the Governor from the Spanish 
minister here natl been previously received. And it appears that the first outrage had been followed by orders of 
the most rigid tenor agamst every hospitable intercourse between our citizens navigating the river and the Spanish 
inhabitants. 0 

This continuation of the obstruction to our trade, and the approach of the season for carrying down the Mis
sissippi the exports of the ·western country, have had the natural effect of increasin~ the \Vestern irritation, and 
emboldening the advocates for an immediate redress by arms. Among the papers enclosed, you will find the pro
positions moved in the Senate by Mr. Ross, of Pennsylvania. They were debated at considerable length, and with 
much ardor, and, on the question, had eleven votes in their favor against fourteen. The resolutions moved by l\Ir. 
Breckenridge, and which have passed into a law, will, with the law itselt~ be also found among the enclosed papers. 

These proceedings ought more and more to convince the Spanish Government that it must not only maintam good 
faith with the United States, but must add, to this pledge of peace, &ome provident and effectual arrangement, as 
heretofore urged, for controlling or correcting the wrongs of Spanish offi~ers in America, without the necessity of 
crossing the Atlantic for the purpose, The same proceedings will show, at the same time, that, with proper disposi
tions and arrangements on the part of Spain, she may reckon with confidence on harmony and friendship with this 
country. Notwithstanding the deep stroke made at our rights and our interests, and the opportunity giren for self 
redress, in a summary manner, a love of peace, a respect tor the just usages of nations, and a reliance on the vol
untary justice of the Spanish Government, have given a preference to remonstrance, as the first appeal on the occa
sion, and to negotiation as a source ot adequate provisions for perpetuating the good understand in~ between the two 
nations; the measures taken on the ·proposition of Mr. Breclcenridge bemg merely those ·of ordinary precaution, 
and precisely similar to those which accompanied the mission of Mr. Jay to Great Britain in 1794. s·hould the de
posite, however, not be restored in time for the arrival of the spring craft, a new crisis will occur, which it is pre
sumed that the Spanish Government will have been stimulated to prevent, by the very heavy claims of indemnifi
cation toiwhich it would be otherwise faidy subjected. The Marquis de Casa Y rujo does not yet despair of receiY
ing from 'New Orleans favorable answers to his letters; but the remedy seems now to be more reasonably expected 
from l\ladl'id. If the attention of the Spanish Government should not have been sufficiently quickened by the first 
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notice of the proceeding, from its own officers, we hope that the energy of your interpositions will have overcome its 
tardv habits, and have produced an instant despatch of the necessary orders. 

:Sir. )lonroe was to sail from New York to Havre de Grace iesterday. He carries with him the instructions 
in which :vou are joined with him, as well as those which include .Mr. Livingston. 

The convention signed with Spain in August, though laid before the Senate at an early day, had no question 
taken on it till the close of the session. It was then postponed till the next session, .which is to commence in No
vember. ~lore than a majority, but less than two-thirds, which the constitution requires, would have acquiesced in 
the in~trument in its present form; trusting to the success of further negotiations for supplying its defects, particu-• 
larlv the omission of the claims founded on Frenc,h irregularities. But it is understood that it would have been a 
me1:e acquiescence; no doubt being entertained that Spain is bound to satisfy the omitted as well as the included 
daims. ln explaining1 therefore~ the course taken by the Senate, which mingles respect for the Spanish Government 
with a cautious regarct to our own rights, you will avail yourself of the opportunity of pressing the reasonableness 
and the sound policy of remodelling the convention in such a ma'Qner as to do full justice. I need not repeat the 
observations heretofore made on the Spanish responsibility for the conduct of French citizens within Spanish juris
diction; but it may be of use to refer you to the enclosed copy of a royal order, issued by the Spanish Government, 
in 1799, which will enable you to remind them of their own view of the subject at that time. In this document it is 
expresslv declared that the French consular jurisdiction was not admitted, and that French consuls, in Spanish 
port~. were in the same condition as those of every other nation. After such a declai-ation against the authority of 
French consuls, the Spanish Government would be chargeable with no less disre:,pect to the French republic than 
to itself, in saying that Spain was not left at liberty to prevent an exercise of the usurped autho1·ity; and, if at 
liberty, she is indisputably answerable for the consequences of not preventing it. 

With sentiments, &c. 
JAl\IES :MADISON. 

R. R. Livingston ta James .lJJadison, _Sec1·et'ary of State. 

PArus, II-larch 'n, 1803. 
DEAR Sm: 

I have a few days since written to you, fransmitting a letter addressed to the First Consul: fot though I had 
nume1"tJUS notes and observations under his eye, in an informal way, yet I have reason to fear that what I wrote to 
the ministe1·, particularly on the subject of the debt, had not reached him; besides that, I believed that he could 
not pass over a more direct address to him personally. I found, upon conversing with some of the ministers here, 
that they considered my direct address as improper, and likely to offend the minister, if not the consul. But our 
situation was such as to require something decisive; and as I daily found the dispositions of 1\1. Talleyrand wer~ 
friendly to our views, I promised the minister to write, and offered to submit my letter to him, before I sent it. He 
was pleased with this mark of confidence, and promised not only to d~liver it, but to support my application. 'When 
I ~howed him the letter he seemed to think that all relating to tlie debt was hopeless. I, however, could not abandon 
this important object, but immediately, upon sending it, took care to have that part of it supported by consul Le 
Brun, ~vho has the principal direction of the affairs of finance, with whom I am upon a very friendly footing, and 
between whom and mv friend l\larbois there is a family connexion, sfrengthened by the marriage of their children. 
I have the pleasure to"enclose you the answer to that letter; you will fina in it such strong and such satisfactory 
,bsurances on the subject of the debt1 as I think gives us the firmest nrospects of its speedy payment. I have 
thought it necessary to communicate this to the Americans here, in order ·to prevent their parting with their claims 
at au ineiznificant price. I have, also, as I knew that this account would reach America by private conveyances, 
before you could communicate it, thought it proper to mention it generally to one of my friends, with directions to 
speJ.k of it publicly, in order to prevent the creditors from suffering by the speculations of those who were in the 
~ecret. 

I told you that M. Talleyrand had assured me that no sale would be heard of. You will find a passage in the 
note which was doubtless irttended to convey that idea in very strong terms. As I knmv it to be the fixed determi
nation of thi-, Government to treat only in America1 ~ have nothing more to do on this subject than to endeavo1· to 
get the right of depot left upon the footipg it was till your negotiations are concluded. This I shall endeavor to 
effect. It~ upon the arrival of Mr. Monroe, he can suggest any thing better, I shall heartily concur with him. In 
treating with General Bernadotte, you will have everlpossible advantage. The neare1· he views the object, the less 
he will value it. His dispositions are as friendly m, possible to om· Government and country; and his ideas relative 
to om· connexion, and the little jmportance of Louisiana, exactly such as I would wish. l\Iy conversations with him 
on that subject were frequent and interesting; as well as with Mr. Adet, who is much in his confidence, and who 
thinks exactly as I do. The great object that he will be instructed to keep in view will be, I think, from what I 
learn here, to keep the British out of the river, and to secure as much as possible of the carrying trade to France. 
Dupont de Nemours has shown me a plan that he gave to consul Le Brun, of which I send you a copy. I have 
endeavored to convince those who may be consulted of its impracticability.' The reasons are too obvious to make 
it neces~ary for me to state them to you. I have hinted at mal(ing the·island of New Orleans an independent State. 
under the Government of Spain, France, and the United States, with a right of depot to each, subject to a duty ori: 
imports of une and a half per cent. in lieu of stor-age, wharfa~, &c., suggesting the advantages that France would derive 
from being' the onlv manufacturing nation of the three. The advantages of this to our carrying trade ( while it left 
our revenue untouched).are obvious. And in such a treaty, arrangements might be made extremely advantaieous 
to the \Yestern people. The new nation must al ways feel its dependence upon us, and, of course, respect our nghts. 
I should not have thought it worth while to mention this, had it not been that I gave an unsigned and informal 
sketch of it to Joseph Bonaparte: it may possibly be given to General Bernadotte. If, as I begin to believe, they 
rlo not get the Floridas, they will put the less value on New Orleans. . 

Things every day look more towards a 'rupture between this country and :Britain; and, though the ·politicians 
think otherwise1 I believe a war not very distant. The stocks here have been sixty-five; they are now sixty-one. 
This, howeYer, 1s an artificial operation; money being employed by the Government to keep them up. Their real 
price would be about fifcy-seven. 

I am, dear sir, with the highest consideration, your most obedient humble servant, 
ROBERT R. LIVINGSTON. 

The. Hon. J.ums MADISON, Secretary of State .. 

[Enclosed in )Ir. Livingston's despatch of l\Iarch 11, 1803.] 

1ll. Talleyrand to 1vfr. Livingston. 
l\foxsrnur..: PARIS, ce 19 Ventose, an 11. 

I ,e Premier Consul, en me remettant le memoire que vous lui avez presente, m'a donne l'ordre de vous assurer 
qu':I avait pris en grande consideration les objets que vous y traitez, et les diverses demandes,que vous lui avez 
ar!ressees. ' • , 

Il s'est, en meme temps, fait faire un rapport sur toutes les affaires qui ont tire a ces demandes, et sur les clauses 
de la derniere convention entre la France et les Etats Unis, a lequel vous le referez. L'intention du Premier 
Consul (et il m'a charge de vous le declarer) est, que cette convention, clans toutes ses clauses, soit ponctuellement 
et scrupuleusement executee. 
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Les reflexions qui, dans votre memoire, se rapportent aux difficultes de cette execution par rapport a la France, 
ne s'appliquent, avec aucune espece de fondement, ni aux dispositions du Gouvernement de la republique, ni tt la 
situation de ses finances. Le Premier Consul est persuade, que les presomptions qui vous ont al:iuse $Ur ce point 
vous ont ete inspirees par une inquietude de bienveillance; mais ces presumptions ne s'accordent point axec !es 
faits. II n'y a point d'embarras de finances en Fralll;e. Le Gouvernement Franeais a le moyen autant que la ,o
lonte cl'etrejuste; et si trouva-t-il dans une position ou !'acquit de ses engagen1ens serait pour lui une obligation 
penible a remplir, ii saurait s'elever au-dessus des difficultes, et satisfaire a tout ce qui s'erait legitimement reclame. 

• Quant au fait des dettes Americaines, dont vous donnez !'evaluation dans le memoire addresse au Premier Con
sul, je dois vous avouer qu'il est tout-a-fait nouveau pour nous, que, par aucune appreciation, elles puissent s'elever 
a la ·somme de vingt millions. Le Premier Consul me charge a vous demander un etat exact, constant, complet, et 
verifie, de ces dettes. La parfaite confiance que vous lui avez inspiree ne lui permet pas de douter que vou$ 
mettez dans !'examen des elemens qui doi'vent forme1· cet etat tout le aiscernement de votre esprit, et toute la fran
chise de votre caractere. Yous devez etre persuade, Monsieur, que, d'apres un tel etat, tout sera promptement et 
exactement solde. , 

Quant a la deuxieme question que YOUS avez traitee dans votre memoire, ce qui est relative a la Louisiane, le 
Premier Consul eut desire que vous en eussiez fait l'objet d'un office distinct et bole. Des affaires d'une aussi 
ditlerente nature ne doivent point se rapprocher, et encore moins se confon<lre. II est tout-a-fait contre Jes ma:s:
imes du Gouvernement de la republique de meler ensemble les rapports importans et delicats <le la politique avec 
des calculs de solde et des interets d'ar~ent. 

Toutefois le Premier Consul, appreciant les motifs qui vous ont fait insist-er sur !'explication des nouveaux rap
ports qui peuvent exister entre Jes deu:s: republiques, me charge <le vous informer, que, prevenu de l'interet, prema
ture, peut-etre, mais au fond nature! et plausible, que les Etats Unis semblent mettre a cette discussion, il a pris le 
parti d'envoyer sur le champ un ministre plenipotentiaire eu Amerique, pour qu'il pitt le plutot possible lui faire un 
rapport, qui le mit en mesure de tout eclaircir avant de prendre sa determination sur cet objet. . 

Du reste dans-cette circonstance, comme dans toutes celles ou ii pourra se presenter un objet de discussion entre 
les deux Gouvernemens, le Premier Consul desire que je, vous dohne, sur ces clispositions, a l'egard des Etats U nis, 
les assurances Jes plus positives et les plus formelles que son attachement pour votre republique, son estime et ~a 
consideration personelle pour le Premier Magistrat qui la "ouverne, sont des senfimens nationaux, que, comme 
Franr;ais, et comme chef du peuple le plus constamment, le plus anciennement amide la nation Americaine, il aime 
a professer, et dont ii se fera toujours une douce obligation de vous donner des preuves. - , 

En me felicitant d'etre, dans ce moment, l'or~ane des sentimens <lu Premier Consul, permettez que je vous re-
nouvelle, monsieur, !'assurance de_ma haute consideration.~ CH. l\IAU. TALLEYRAND. 

Son Excellence i\fons. L1v1NGSTON, 
1.l1inist1'e Plenipotentiaire des Etats Unis de l'll.merique. 

[TRANSLATI0::-1,] 

1111-. Talleyrand to 1v1i·. Livingston. 

PARIS, Ventose, an 11, (February 19,) 1803. 
Sm . 

The First Consul, in placing in my hands the memoir which you have presented to him, has ordered me to as
sure you that he has taken into serious consideration the objects you have had in view, and the various demands 
which you have presented. 

He has, at the same time, caused a report to be made on all the subjects which may arise in consequence of these 
demands, an<l on the clauses of the convention between France and the United States, to which you re(er. It is 
the intention of the First Consul (and he has charged me to make it known to you) that this convention shall be ex
ecuted, in every particular, with scrupulous exactness. 

_The reflections contained in your memoir, in relation to the difficulties which, on the part of France, may attend 
its execution, do not apply, with the least foundation, either to the dispositions of the Government of the French 
republic, or to the state of her finances. The First Consul is persuaded that the impressions by which you have 
on this point been misled, have been occasioned by your friendly solicitude; but these impressions are not supp01·ted 
by facts. No embarrassment exists in the finances of France. The French Government has the means as well a, 
the inclination to be just: and if it should be placed in a position in which the discharge of its obligations would be 
attended with difficulties, it will know how to surmount these obstacles, and satisfy every claim that can be justly 
demanded. 

As to the American debts, of which you ha Ye given an estimate, in the memoi1· addressed to the First Consul, I 
ought to apprize you that 1t is entirely new to us that they can be raised, by any valuation whatever, to the sun't of 
twenty millions. The First Consul char~es me to request of you an exact, full, certain, and verified statement of 
these debts. The perfect confidence wit11 which you have inspired him will not permit him to doubt that in the 
·examination of the particulars, which will form this statement, you will exercise your accustomed acuteness ofmincl 
and frankness of character. You may rest assured, sir, that, upon being furnished with such a statement, every claim 
will be promptly and fully discharged. 

As to the second question in ;your memoir, which relates to Louisiana, the First Consul would have preferred its 
having been the subject of a separate note. Affairs so different in their nature ought to be kept as much as pos~i
ble apart, and should certainly not be united. It is entirely opposed to the maxims of Government, adopted by the 
republic, to mingle important and delicate political relations with calculations of account and mere pecuniary in
terests. 

The First Consul, always appreciating the motives which have induced you to insist on an explanation of the· 
new relations which ought to exist between the two republics, has charged me to inform you, that, aware of the soli
citude, perhaps premature, but, in reality, natural and plausible, which the United States have manifested in this 
discussion, has come to the determination to send immediately to the United States a minister plenipotentiary, ,vho 
will communicate on everi point the information necessary to a final decision. 

Under these circumstances, as well as in all others presenting topics for discussion between the two Govern
ments, the First Consul desires that you shall give, on the subject of his dispositions towards the United States, the 
most positive and formal assurances, that attachment for your republic, and esteem and personal consideration for 
its present Chief Magistrate, are national sentiments which, as a Frenchman, and as the chief of a people, the an
cient and uniform friend of the American nation, he loves to profess, an<l of which he will always be under the 
pleasing obligation to furnish unequivocal proofs. ,. 

\Vhile I felicitate myself upon being, at this time, the medium bywhich these sentiments of the First Consul arc 
expressed, allow me, sir, to renew the assurance of my high consideration. 

CHARLES :MAU. TALLEYRAND. 

His Excellency R. R. LIVINGSTON, ]Jiinister Ple't},ipotentia-ry of the United States of .fl.merica. 
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.fin e;,;tmct of a note from .il-lr . .Dupont de Nemours to the Consul Le Bmn. 

"Je voi» plusieurs moyens de finir le debat, et je desire que ce soit, en nous procurant le commerce, a peu 
pre~ exclusif de ces cinq Etats de l'oueo.t particulierement interesses dans la question. Le premier, et le plus sim
ple, me par,ul de declarer la Nouvelle Orleans port franc pour Jes deux nations, Espagnole et Francaise, a l'entree 
et it la ,-.urtie par !'embouchure du l\lississippi, et pour les Etats· Unis a l'entree par le haut, et~ fa sortie par le 
ba,; du fleurn. La navigation demeurant libre aux tmis nations dans tous son cours, sous la condition expresse que 
Jes Etah U nis exempteront de tout droit les marchandises Fran~aises ou Espagnol es . entrant ~ur leur territoire par le 
.Missi-~ippi ou !'Ohio. 

" De cette maniere nous aurions conquis pout· nos manufactures, nos etoftes, notre quincaillerie, nos verres a 
vitre, et a boire, et en bouteilles; le debit de nos vins, de nos vinaigres, de nos huiles, de nos fruits secs, tout !es 
commerce de ces cinq Etats de l'ouest, et tout celui de,s nouveaux Etats qui se propagent si vite dans ce pays. 

" Les produits des manufactures Anglaises n'y pouvant parvenir que par terre, et charges en outre de 12 ou 15 
per cent. de droites, seraient par le fait exclus de la concurrence. Ce serait frapper nos ennemis dans leur endroit 
~ensibll", et confirmer, avec avantage, l'amitie de nos amis. Ce serait nous assurer que l'interieur de I' Amerique, 
depuis Jes .\p;ilaches jusq'aux hautes montagnes, qui sont au dela des lacs, ne sera defriche ni peuple qu'au profit 
1fo notre commerce." 

[TRAXSLATIOX,] 

"I see many ways of terminating this contest, and I desire that, .whatever it may be, while favoring our com
merce, it may exclude as much as possible the commerce of the five States of the ,vest which are most interested in 
this question. The fir.st, and most simple, appears to be this: to declare New Orleans '3. free port for the two nations, 
France and Spain, whose commerce shall enter and depart through the delta of the Mississippi; and that the .United 
State~ shall only enter from above, and depart by the same embouchure of the river. The naYigation remaining free 
"tu the three nations throughout its whole course, on the express condition that the United States shall exempt 
from every species of duty French or Spanish merchandise entering their territory by the Mississippi or Ohio. 

In this manner, we shall have conquered, for the benefit of our manufactures, out· silks, ironmongery, and glass 
of every description, and for the consumption of our wines, vineiar, oil, and dried fruits, all .the commerce of the 
five States of the ,Yest, as well as of the new States, which in this country multiply so rapidly. 

"The products of the Engfoh manufactories not being admitted, except by land, and then burthened with a duty 
of twelve or fifteen per cel).t., will, in reality, be excluded from competition with those of France. Thus will our 
enemies be struck in the part most susceptible of injury, while the good will of our friends will be advantageously 
confirmed. This ,~ill gh·e us the assurance that the interior of America, from the Alleghany on the one side, to the 
elevated mountains.beyond the lakes on the other, will only be populated and supplied by means of the manufactur- -
ing industry, the agricultural prosperity, and the commercial riches of France." 

E;,:llact:-Robed R. Livingston to the Pte8ir.lent of tlie United States. 

DE.\R Sm: PARIS, 1llarcli 12, 1803. 
I have delayed replying t(l _,.rovr friendly letter by Madame Brougniart, in the hope of having something im-• 

portant to communicate; but, in·,· " r ~an time, have been so full in my letter to the Secretary of State that I have left 
mr5elf little to say on the s :, •• • my public affairs. I can only tell you, generally, that we have been gaining 
_;round here for some time pa~ , .tlthough some propositions which I had an opportunity to make to Josepli Bona-
parte to be submitted to the Co,. ., inspection were not agreed to, yet the matter and the manner left a favorable im-
pre~sion, and I meant to renew the ubject on the same grounds. 

:,lv letter to the First Consul, which you will find couched in pretty sfrong terms, and such as are not usual 
here, and, so far as it related to the claims, repugnant to the minister's sentiments, has been attended with happy 
ctfoct~, a, you \Yill find. by the answ transmitted herewith to the Secretary of State. I think it impossible, 
afti:r this, for him to go back; aml I have accordingly given information to the American creditors of the state of their 
atfairs that they 1Uay not be epeculated upon. • 

With re!pcct _to a negotiation for Loui~iana, I think nothing will be eltected here. I have done every thin.er I 
call, through the Spani-,h ar11b.1ssadur, to obstruct the bargain for the Floridas .. and I h~ve great hope that it will ~ot 
bl' Hion coucluded. The amba~sador tells me that the Consul often complams to bun of the delay that business 
rneets ,·:ith: and, \\'hile Spain keeps the Floridas, Louisiana will be considered here as an object of little moment, 
,is they are absolutely without ports in the Gulf, and so far facilitate your negotiations with General Bernadotte. I 
have had many interestin~ converEations with him, and have nothing to complain of. Remember, however, neither 
to ,round hi;; pride nor that of his nation; both being extremely irritable. 

~Ir. :,.1adison has neve1· told me whether he has received two little essays, calculated, tbe one to raise our impor
tance in the view.; _of.this Goverument as a naval P?wer; a!!d the other to.disgust the!T! with Louisiana, prepam.tory 
to out· fut•n:e negotiation~. They ,rere bgth read \\'Ith considerable attention by the First Consul, havmg had them 
tr,rn~later! lur that purpose•, • 

. I ui·o~e o~· this part or my l~tter to atten~ :,Iadam_e Bonaparte~s dral:ing·room, where a circums!ance happened 
,Jt ~ull1c1ent importance to ment your attent10u. '·' " *' * ,r, * After the First Consul had 
-;;une the circuit of une room, he turned to me, and made some of the common inquiries usual on these occasions. 
He aften1·,mls retumed;and entered into a futther com·ersation. "When he quitted me, he passed most of the othei· 
111i1!ifter:,; 111,erely wit]1 3; b,!w, ~v"ent ~JJ to ;Lord "Whitworth, ~nd, after the first ~ivilities, said: "I find, II!Y lord,_your 
uatwn "·r,nl war .•~am.·' 1.,. \ \ • "1sfo, sir, we are very desirous of peace." First Consul: •• You have Just :limshed 
a ,rn1· uf tiftee!J r~are." L. \V. _" It)s true, sir, and th_at war was fifteen :years too long." Consul: "But you want 
,wotlier ,rnr ot hlteen year.,." L. ,I. '' Pardon toe, su-, we are very desirous of peace." Consul: "I must either 
fwi;,: Jlct!ta or wa,·." L. '\";'. •' I am not prepared, sir, to speak on that subject; and I can only a . .,ure you, citizen 
Fir6t Comul, that ,~·e ,~·ish for peace/' The prefect of the palace then came up to the Consul, and informed him 
that then; ,·:e1:e ladie_-; in the ne_st ro~m, and_ asked him _to go in. He made no reply, bu!, bowing hastily to the com
pauy, ret1re<l 1mmt:drn.tely to Ju& cabmet, without entermg the other room. Lord ,vlutworth came up to me, and 
repeated the conversation as I now give you. I asked1Lord 'Whitworth whether there were any pending negotiations 
rdative to )Ialta. He told me that there were; that the conduct of France having convinced them that they still 
Jud views upl)n Egypt, and the guaranties to which they were entitled, with respect to Malta, not having been exe
cut~J, they thought they could not surrender it with safoty. But what brought on the business to-day was, a mes
sage from the King uf Great Britain to the Parliament on the 1st, which has just been received here, speaking with 
distrust of the armaments in the French ports, and, in fact, preparing them for war. This you will have sooner by 
the way of En.gland, than thi;; letter. It is, then, highly probable that a new rupture will take place, sir.ce it is hardly 
po,;iltle that the First Cow,ul would commit himself so publicly, unless his determination had been taken. I am 
foarlhl that this may a_~ain throw some impediment in the way of our claims, which I believed in so prosperous a 
train. ln other ·views it may serve us, ancl I ~hall give all my attention to avail myself of circumstances as they 
arise; in which I hope shortly to receive the assistance of l\lr. Monroe. 

I mu~t pray you, sir, to fornish Mr. l\Iadison with such an extract from this letter as ought to be on his file of 
~orre,v:mdence with Ifie; ~in~e the fear of losing the OPP!>~tunity, and the necessi~y of the greater activity at this 
mterest1ng moment, will depnve me of the pleasure of wntmg further to him by tlus conveyance. 

I am, &c. ROBERT R. LIVINGSTON. 



548 . FOREIGN RELATIONS. [1803. 

11/i-. King to the Secretary of State. 
LoNDoN, JI.Ja;-ch 17, 1803. 

Srn: 
·war seems more and more probable; indeed, it appears to me inevitable. Holland will be involved, and Spain 

and Portugal ,must obey the commands of France. The day after the King's message to Pa1·liament was communi
cated to theFrench Government, Bonaparte delivered to Lord ·whitworth a paper (a copy of which I have seen) 
stating: 

I. That the expedition preparing in the Dutch ports was, as all the .world knew, destined fot America; b11t, in 
consequence of the message, that it had been recalled and would not proceed. 

2. That if the armament announced-in the message be not satisfacto1·ily explained, or, if it take place, France 
would mari:;h twenty thousand men into Holland. 

3. That the forces debarked in the ports of Holland would be reinforced, and assembled on the coast of Flanders. 
4. That the French army will be immediately put on a ,var establishment. 
5. That camps would be formed on the coast between Dunkirk and Boulogne. 
6. That an army would enter Switzerland. 
7. That an army would march into Italy, and occupy Tarento. And, 
8. That England must not expect, under the cover of an armament, to avoid the execution of the treaty of 

Amiens. 
The greates(activity continues to prevail in the militaty and naval departments. It is understood that the squad

rons in the West and East Indies and in the Mediterranean will not immediately require reinforcement, and that a 
respectable fleet will soon appear in the channel and on the coast of Ireland. The regular army on foot in Great 
:Britain (exclusive of the' fore.es in Ireland, Egypt, Malta, Gibraltar, and the colonies,) consists of twemy-seven 
thousand infantry, and twelve thousand cavalry; and will be reinforced iinmediately by thirty-seven thousand of 
the militia, which have been called out. 

I do not hear of Mr. Monroe's arrival, though I learn from l\Ir. Livingston that he is daily expected in France. 
Mr. Merry is preparing to embark for the United States, and is pressed by his Government to·be ready to leave Eng
land in the first week of April. 

'\Vith perfect respect and esteem, [ have the honor to be, sir, your obedient and humble servant, 
RUFUS KING. 

Mr. Livingston to lJft .. Madison. 
PARIS, 1llatch 18, 1803. 

Srn: 
I sent despatches a few days ago to Havre, in expectation of their going by a vessel which left that place for 

Philadelphia, but they arrived too late. Duplicates were sent to go by a vessel bound to New York. 1: ou will, 
therefore. I fear, have originals and duplicates by the same vessel. This compels me to send triplicates by this con
veyance: You will see that, on the subject of New Orleans, the answe1· to my lette1· is very unsatisfactory. I, at 
first, intended to let the matter rest till M1·.•Monroe arrived; but, on reflection, I dreaded the consequences of 
delay, if France should take possession, and continue the policy of Spain; and, as the moment was critical, and the 
time of Mr. Monroe's arrival uncertain, I sent in the enclosed note, and am domg all that I can to get a speedy and 
favqrable answer. 

On the subject of the debts, I have already met with a great deal of trouble in procm·ing the necessary informa
tion, and this1is not to be wondered at I hope to get through with it, strengtlaetied as I am by the First Consul's 
engagement. , . . 

I cannot but wisl}, sir, that J?Y.fellow-citizens sho!1ld not be led. to believe, from Mr. Monroe's appointment, 
that 1 had been neghgent of their mterests, 01· too delicate on any of the great pomts entrusted to my care. I trust 
that a communication of my notes to some of them would show that I had gone as far as it was possible for me to 
go, and perhaps further than my instructions would justify . 

. '\Ve are here all in a bustle, not knowing whether we are to have war or peace. In England, they expect war 
certainly. Here they are very anxiQUS to avoid it; and I, who have hitherto believed that a rupture would happen, 
begin, from some circumstances I heard last night, at consul Le Brun's, to believe the storm will pass over. But 
this is by no means certain; bl!cause it is possible that England will rise in her terms as France recedes. Peace 
will, in no event, last long. I· frankly confess, that, though I believe ;i war would be extremely dangerous fot Great 
Britain, yet I think her ruin inevitable if France continues ten years at peace. 

MARCH 19 • 

. Nothing decisive, as yet, on the subject of war or peace. The idea of peace seems to gain ground; and, in 
fact, war is so much dteaded by all the neighbors of France, that they will make every effort to maintain peace, lest 
they should be drawn into the vortex. I shall call this morning on the minister, in order to enforce upon him the 
subject of my note. • 

I have the honor to be, &c. 
ROBT. R. LIVINGSTON. 

[The following is the note referred to in Mr. Livingston's despatch of the 18th of ~larch.] 

lilt. Livingston, _iJ.finistel' Plenipotentiary of the United States of .11.merica, to Hi.s Excellmcy the 11finiste,· for 
:Exteriol' Relation.s of tlze Ftencli i-epublic. 

PAR1s, JI.larch 16, 1803. 
Sm: 

I l1ave received, with great sensibility, your note containing the Fir.,,t Consul's reply to that I had the hono.1· 
to present to him on the subject of the American claims. The sentiments are such as would naturally be enter
tained by an enlightened statesman, who, after advancing his country to the highest pinnacle of military glory and 
national prospects, had determined to give permanency to that prosperity, by establishing it upon the firm basis of 
religion, good faith, justice, and national credit. On this subject, sir, I have no doubts; and I ani satisfied that, 
when the claims are brought forward, they will, as you have the goodness to declare, be promptly and fully satis
fied. But, sir, as this will form the subject of a future note, I snail beg leave to proceed to the consideration of a 
question in the highest degree interesting to the harmony of France and the United States, and which, I am sorry 
to say, is of a nature too pressing to admit of any delay. • 

The First Consul has done me the honor, through you, to inform me that he proposes to send a minister to the 
United States, to acquire such information as he may deem necessary previous to his takincr any measures relative 
to the situation in which the acquisition of Louisiana will place France with respect to the United States. If, ~ir, 
the question related to the formation of a new treaty, I should find no objection to this measure. On the contrary, 
I should readily acquiesce in it, as that which would be best calculated to render the treaty mutually advantageous. 
But, sir, it is not a new treaty for which we now press, (though one mutually advantageous might be made,) but the 
recognition of an old one, by which the United States have acquired rights, that no change in the circumstances of 
the country obliges them to relinquish, and which they never will relinquish but with their political existence. By 
their treaty with Spain, their.right to the navigation of the Mississippi is recognised, and a right of deput granted, 
with a provision, on the part of the King of Spain, to revoke this right, if, within three years, he found it prejudi
cial to his interests; in which case, he is to assign another equivalent establishment. The King of Spain has never 
revoked that right; but, after having made the experiment of its effects upon his interests f01· three years, he has 
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continued it. The United States have, by this continuance, acquired a permanent and irrevocable right to a depot 
at New Orleans; nor can that right now be called in question, either by Spain or by any other nation to whom she 
may transfer her title. . Even the assignment of another equivalent establishment cannot, at this day, be forced upon 
the United States, without their consent. The time allowed to Spain has passed, and she has preferred to have the 
.Jeput at New Orleans to placing it elsewhere; and I will venture to say, that, in so doing, slie has acted wisely. 
For New Orleans derives its wliole value from its being the market for American produce, and their principal port 
of entrv; and, if this consideration was important.to Spain, it is infinitely more so to France, the produce of whose 
agriculture and manufactures will then find a ready exchange for the raw materials of the Unitecl States. Under 
tfiese circumstances, at the very moment that Spain is about to relinquish the possession of that country to France, 
~he violates her treaty without any apparent interest, and leaves the country with a stain upon her character. 

In what situation, sir, are we now placed? An armament is on the point of sailin~ for New Orleans; the port 
has been shut by the order of Spain; the French commandant will find it shut. Will he think himself authorized 
to open it? If not, it must remain shut till the envoy of France shall have arrived in America, and made the ue
cessarv inquiries, and transmitted the result of those inquiries to the First Consul. In the meanwhile, all the pro
duce of five State:; is left to rot upon their hands. There is only one season in which the navigation of the Missis
sippi is practicable. This season must necessarily pass before the envoy of France can arrive and make his report. 
Is it supposable, sir, that the people of the United States will tranquillr wait the progress of negotiations when the 
ruin of themselves and their families will be attendant on the delay? Be assured, sir, that, even were it possible 
that the Government of the United States could be insensible of their suffe1-ings, they would find it as easy to pre
vent the :Mississippi from rollin~ its waters into the ocean, as to control the impulse of the people to do themselves 
justice. If, sir, in pursuance ot the treaties that Fra_nce has made with the Porte, she had established valuable 
i;omptofrs upon the Black Sea, and, subsequent to this, the Dardanelles were ceded to the Emperor, would France 
suffer him to shut up the passage, and ruin their merchants, till a new treaty had been negotiated for lin object that 
she alreadv posses~ed? Sir, I will venture to say,that. were a fleet to shut up the mouths of the Chesapeake, Dela• 
ware, and 'Hudson, it would create less sensation in the United States than the denial of the right of depot at New 
Orleans has done. The people of the Western country were emi~rants from the different States, in which they 
have left connexions deeply interested in their prosperity. This circumstance, combining with the just sense of 
national independence and national dignity, rnali:es them extremely sensible to the injustice they have suffered. 
~or is it without the utmost difficulty that they have been restrained from breaking out into acts of immediate hos
tility a~ainst Spain, by the prudent measures of Govr,rnment, and by the hope that the mission of a minister, who 
will bring with him a conviction of their feelings on this subject, will procure them the most immediate and express 
recognition of their rights by France, in whose justice and good faith they hope to find a resource against the breach 
of faith by the officers of Spain. I cannot but flatter myself, sir, that tfie answer which the Fit-st Consul has been 
pleased to honor me with, has a reference only to such new treaties as it may be for the mutual interest of both 
countries early to negotiate. But that relative to the rights the United States already possess, in virtue of existing 
treaties with 8pain, he is ready to afford me those explicit and formal assurances which are necessary to calm the 
emotions which have been so unwisely excited in the United States. I can never bring myself to believe, sir, 
tl11t the First Consul will, by deferdng for a moment the recognition of a right that admits of no discussion, break 
all those ties which bind the United States to France, obliterate the sense of past obligations, change every political 
rdation that it has been, and still is, the earnest wish of the United States to preserve, and force them to connect 

. their interests with those of a rival Power; and this, too, for an object of no real moment in itself. Louisiana is, 
and ever must be~ from physical causes, a mise1·able country in the hands of a European Power. Nor can any 
P.rinciple ot" sound policy-dictate to France (even if bound by no treaty) a change in the circumstances of New 
Orleans, that should exclude the citizens of the United States from that right of depot to which alone it must be 
indebted for its prosperity. I feel a pleasure in declarin", sir, that the people and Government of the United States 
will receive the highest satisfaction from the assurances that the First Consul has empowered you to make to me of 
his attachment to them; and will reflect with pleasure on his having called to mind, that, amidst the chan"es that 
both nations have undergone, they have been mutually forward in tendering their alliance to each other. Nor will 
it be less flattering to the President to have acquired, as a magistrate and as a man, the esteem of a chief who has 
nierited and obtained that of the world. But these occurrences add to my fain when I reflect on occurrences that 
may lay the foundation for future enmities; and I trust, sir, that they wil serve as an apology for any thing that 
may appear harah in this note. For, if ever there was a moment in which it becomes a minister to speak with free
do1i1, it is when he feels that the dearest interests of his country are at stake, and has reason to hope that a know
ledge of the truth may prevent the breach of relations between nations that esteem and respect each other, and 
the calamities that humanity may feel in such breach. 

I prav your excellency to receive my thanks for the interesting manner in which you have made the communi• 
~ations of.the Fir.st Consul, and my assurances of the highest consideration. 

• ROBT. R. LIVINGSTON . 

. Mr. Livingston to the Secretary of State. 
DEAR Sm: PARIS, 11Jarch 24, 1803. 

The que3tion of _war Y.et remains undetermine·d •.. MY: letters from Mr. King !-)f the 18th leave me to believe, 
as well as mv persuas10n ot the p~esent system of politics m England, that· war will come soon. Here there is an 
earne~t <;1nd sfncere desire to avoid it, as well _in the Government as the people. I enclosed, in my last, a note to 
the muuster. Some days after, I called on 1nm. He told. me that an answer was pr~pared, and that every thing 
~hould be arranged; and I have no doubt the answer contamed all those assurances which I have been so long soli
citing. Unfortunately, despatches arrived at that moment from Mr. Pichon, informing them that the appointment 
nf )lr. :Monroe had tranquillized every thing. Conceiving, then, that they might safely wait his arrival, they deter
mined tu see whether the storm would not blow over; in which case, they will treat to more advantage. They 
acco.-<lingly i,ubstituted, for the first note, which, as the minister told me, arranged every thing, the enclosecl No. 1 
which contains nothing. To this I put in the note No. 2, which I suppose will produce no effect if the war does not 
happen. Last night I received another note, No. 3, complaining of our supplying the blacks at St. Domingo: to this 
I returned the answer No. 4. 

I have had a great deal of conversation with General Bernadotte, and communicated my two notes to him. I 
gave them to him to show to the gentleman I have mentioned, and endeavored to convince him that he was person
ally interested; that the spe1:ific declara!ion~ I require should be given before he goes out, which will be in a few 
days. Upon the "'.hole, I-thmk every thmg 1s pr~pared fo1· .M_r. Monroe .. I ca1..1not1ut hope that something may be 
dlected, though I tear Dupont de Nemours has given them, with the best mtent10ns, ideas that we shall find it hard ,,: 
to eradicate, and impossible to yield to. • 

Florida is not yet cede4, nor, as I hope, very likely to b_e so. The armament in Holland, designed fo1· Louisiana, 
is stopped for the present, m consequence of the state of thmgs here. 

I am, dear sir, with the highest consideration, your most obedient, humble servant, 

The Hon. JAMES i\famso!'<, Secretary of State. 
ROBT. R. LIVINGSTON. 

70 VOL, II, 
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[Referred to in ~Ir. Livingston's despatch of March 24, 1803.] 

No. I. 

M. Talleymn<l to Mr. Livingston, dated 

MoNsIEUR: PAms, 1 Germinal, an 11, (March 21, 1803. )' 
Je vois, avec plaisir, par Jes dernieres Iettres de la legation Frarn;aise aux Etats Unis, que l'esprit de fermenta

tion elevee dans ce pays au sujet de la Louisiane, a ete ramenee par la sages~e de votre Gouvernement, et Ia juste 
confiance qu'il inspire, a cet etat de calme qui est le seul propre aux discussions, et qui, dans Jes rapports de senti
mens et d'interet existans entre Jes deux peuples, ne peut que les conduire a s'entendre sur de simples difficultes 
de 'circonstance, et a resserrer de plus en plus les liens de leur mutuelle union. Je dois vous avouer, monsieur, 
que, dans cet eclat qu'on a donne, ii y a peu de temps aux affaires relatives a la Louisiane; ii a ete difficile de 
reconnaitre les ancieus sentimens d'attachement et de confiance que la France a to:ijours ambitionne d'inspirer aux 
peuples des Etats Unis, et qui, depuis le premier moment de leur existence comme nation independante et sou
veraine, a toujours place chez elle les rapports politiques de la France au-dessus de toute autre espece de relations 
politiques. 

Qu'a, done, pu avoir de desagreable pour la nation Ame1·icaine, sous le rapport du commerce, et sous celui de Ia 
politique, le voisinage de la France? La republique Francaise, a-t-elle jarnais montre le desir d'arreter la prosperite 
cles Etats Unis, et porter atteinte a ce qu'elle a droit d'exercer d'infiuence, d'affiiiblir ses moyens de surete, et de 
mettre obstacle aux progres de son commerce? Votre Gouvernement, monsieur, doit etre tres persuade que le 
Premier' Consul porte a la nation Americaine la meme affection dont la France a ete de tout temps animee, et qu'il 
met au nombre des avantages que nous devons retirer de la possession de la Louisiane celui d'avoir a sa disposition 
de nouveaux moyens de convaincre le Gouvernement et le peuple des Etats Unis de ses bonnes et amicales disposi-
tions a leur e00ard. • 

J e dois, Monsieur, pour le moment present, me horner a vous faire cette declaration, qui doit suffire aux inguie
tudes que vous m'exprimez dans vos dernieres lettres. Le sujet n'en est pas etabli snr des informations assez eten
dues pour autoriser une explication detaillee. En m'annoneant, d'ailleurs, le depart prochain de M. Monroe, 
nomme ministre extraordinaire pour discuter cet objet, vous me donnez a conclure que vutre Gouvernement desire 
que ce ministre soit attendu et ecoute, parceque toute matiere susceptible-de contradiction soit completement et defi
nitivement discutee. En attendant, monsieur, le Premier Consul me charge d'assurer votre Gouvernement, que, 
bien qu'il ne pense pas que noire nouvelle position a la Louisiane puisse etre un objet de solicitude, ni apporter le 
moindre dommage aux Etats Unis, ii accueillera le ministre extraordinaire que Monsieur le President lui envoye 
avec le plus grand plaisir, et qu'il espere que sa mission se terminera a la satisfaction des deux: etats. 

Je profite, en meme temps, monsieur, de cette occasion, pom· vous renouveller l'assurance de ma haute consi
deration. 

CH, MAU. TALLEYRAND. 

[TRANSLATION.] 

Ir.fr. Talleyrand to Mr. Livingston. 
Srn: PAR1s, March 21, 1805. 

I see, with pleasure, by the last letters from the French legation in the United States, that the excitement 
which had been raised on the subject of Louisiana has been allayed by the ,wisdom of your Government, and the just 
confidence which it inspires, to that state of tranquillity which is alone proper for discussion, and which, in the ex
isting relations between the two nations, cannot fail to lead to suitable explanations on difficulties arising from con
tingent circumstances, and draw still closer the bands by which they are mutually united. I ought to acknowledge, 
sir, that, in the publicity recently given to the proceedin$S respectinq Louisiana, it is difficult to reco~nise the ancient 
.sentiments of attachment and confidence with which !''ranee has anvays been desirous to inspire tne people of the 
United States, and by which, from the first moment of their existence as an independent and soverei~n nation, she 
has bee!l induced to consider her concerns with the United States as among the most important of her political 
relations. 

On wha.t account, then, either political or commercial, can the American nation view the proximity of Ii'rance 
with so unfriendly an eye? Has the French republic ever evinced a desire t tQ arrest the prosperity of the United 
States, assume an influence to which she had no right, weaken her means of safety or annoyance, or place an obsta
cle in the way of thei1· expanding comme1·ce? Your Government, sir, ought to be persuaded that tlie Fil'st Consul 

.entertains for the American nation the same affection with which France has been at all times animated; and that, 
among the advantages which he expects to derive from the possession of Louisiana, he estimates the additional means 
which will be at his command, to convince the Government and people of the United States of his uniformly 
liberal and friendly sentiments. 

I ought, sir, at the present time, to confine myself to this declaration, which alone should be sufficient to quiet 
the apprehensions expressed in your last letters. The subject itself does not rest on that accurate and extensive 
information which alone could authorize a more detailed explanation. In announcing to me, moreover, the speedy 
departure of Mr. Monroe, who has been appointed a minister extraordinary to discuss this matter, you give me 
reason to conclude that your Government desires that this minister should be received and heard; because every point 
susceptible of contradiction should be completely and definitively discussed. In the mean time, the First Consul 
charges me to assure your Government, that, although he does not think that his new position in relation to Louisiana 
ought to be the subject of just inquietude, or can occasion the least injury to the United States, he will yet receive with 
the greatest pleasure the minister extraordinary whom the President is about to send, and that he hopes his mission 
will terminate in a way to give mutual satisfaction to both nations. 

At the same time, sir~ I avail myself of this occasion to renew the assurance of my high consideration. 
CH. MAU. TALLJ~YRAND. 

-No. 2. 

Robe1't R. Livfagston to the 1lfinistei· of Exterior Relations. 

Srn: 
PAR1s, 20 Ventose, an n, (1Wa1'cli 11, 1803.*) 

I acknowledo-e that I feel some mortification in finding that the note with which you honored me yes
terday contains notting more decisive upon the interesting subject that I have submitted to your consideration: and 
still more that you should think the sensibility that the inhabitants of the United States have manifested upon the 
change in the situation of Louisiana repugnant to the sentiments of friendship which the former conduct of France 
ought to inspire. I should be deficient, sir, in that frankness which has always made a basis of my communications 
with you, if I should conceal that the vicinity of a nation, whose political situation puts it out of her power to injure. 
the United States, was less alarming than that of an active, powerful, and enterprising people, whom a variety of 

" There seems to be some mistake either in the date of this letter, (11th 1\larch,) or in that of the preceding letter, (21st 
March,) to which this is an answer. The originals have been followed. 
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circumstances might lead, in the common course of events, to painful discussions: and you will, sir, readily admit 
that the profound secrecy that the Government of France has always observed in whatever related to Louisiana 
was ill calculated to allay those alarms. To this moment, the treaty to which they might have expected to be 
parties is concealed from them: and while e.i:plications are given to anothe1· Power upon the destination of the arma
ments in which the United States were most interested, not the most distant hint is afforded to the minister of the 
United States, nor is he informed, except thmugh the·medium of another court, of the present arrangement with 
resJJect to that armament. 

Under these circumstances, sir, how painful soever it may be to manifest a distrust of a nation to whom they 
have formerly been indebted, and to whom, in retum, they have manifested their gratitude, it would be to discover 
an ignorance of the change that was about to take place in their situation, and a blameable indifference to their 
most important interest, 1f they did not demand those securities to which they are entitled for the performance of 
engagements that France has assumed by putting herself in the place of Spain. I would earnestly hope, sir, that 
the information you have received from toe legation of France in the United States, was more correct than that 
which induces me·to fear that, seeing in your note a determination to postpone to the latest moment those arrangements 
which they will conceive need only to have been mentioned to have been taken, they will resort to those precautionary 
remedies which prudence justifies, and which their situation in the present state of Europe most peculiarly demands. 

The United States, sir, have vested me with full powers to receive and make those arrangements; and, in the 
appointme11t of Mr. Monroe,jointly with me, as minister'extraordinary to the First Consul, it was by no means their 
intention, considering the variety of accidents which may postpone or prevent his arrival, to defer receiving from 
the Government of France those explicit confirmations of the treaty of Madrid which must precede every arrange
ment which it might be thought proper hereafter to enter into. 

A treaty, sir, is the work of time; and it can hardly be presumed that an ardent and intelligent people should 
wait the slow progress of negotiations for the attainment of objects that admit of no dispute, and see with indiffer
ence France strengthen herself in thei1· vicinity, while she declines to acknowledge the validity of a treaty which. 
in their opinion, she has virtually adopted. It is not, sir, to negotiate for this acknowledgment that an additional 
minister is sent; for this, as I have before had the honor to inform your excellency, is not considered in the United 
States as susceptible of controversy: but it was with a view to such further arrangements as might be rendered 
necessary, in case (as. was generally presumed) the Floridas should be added to the acquisitions of France. It was 
that he might be the bearer of the strong sentiments of the people upon the late measures of Spain, and show to 
France the inutility of these acquisitions, and the sentiments of distrust that they would naturally excite between 
her and the United States. 

Having thus sir, frankly stated the evils that may result to both countries from the indecision of Fr-ance on a 
question that admits of no dispute, I can only lament the inefficacy of my representation, and hasten to submit your 
note to the inspection of my Government. From which, taken in connexion with the general politics of Europe 
and America, they will naturally draw their own conclusions. And I merely wish that the measures, which it is at 
their option to adopt, may be such as will not tend less to their future harmony with l'rance than to their own 
security. . 

The President will receive great pleasure from your assurances of the attachment of the First Consul to the Go
vernment and people of the United States; and will felicitate himself upon having fixed upon one so perfectly ac
ceptable to the First Cons,Jl in the person 'of his additional minister, as to ensure him the agreeable reception 
which you so politely promise him. 

I avail myself, sir, of this occasion, to renew to you the assurances of my high consideration, 
R. R. LIVINGSTON. 

His Excellency THE .M'rnxsTER OF ExTERioR RELATIONS, , 

1J.fr. King to tlte Secretai·y qf State. 

Sm: 
LoNDoN, .flpril 2, 1803. 

Nothing farther has occurred since the date of my last: no answer has yet been given to.the note of the 
French ambassador, which declines all discussion respectrng Malta. Lord Hawkesbury's answer will probably be 
delivered to-rlay.i it will, without doubt, persist in the determination communicated in his first note, and may dis
close new and actditional reasons in its support. It: as is said to be the case, the First Consul has lately made an 
overture to Russia. for a partition of the Turkish empire, the fact may be urged on this occasion, notwithstanding 
the refusal of Russia to hsten to the proposal. 

I still continue to believe the war unavoidable, in 'which Eno-land can have no expectation of a single alJy. The 
system of Russia is pacific, with less attachment, however, to F'rance than to England; Austria is not yet recovered 
from the blows by which she was driven from the co_ntest; and Prussia will be inclineel to adhere to her past policy. 
Although Denmark and Sweden have been much d1ssat1sfied with England, France, contrary to her usual policy, 
has done nothing to secure their confidence; while England has been endeavorino-to re-establish her ancient 
friendship with tliese States. For this purpose, she has given assurances that what is ca1led the two Swedish convoys 
shall be restored or p~id fo_r: th.e first, whi_ch con?isted of sevent~en vessels, was condem~ed, and the envoy of 
~wed en has ip.ven m his claim of compensation, winch amounts to sixty thousand pounds stedmg; the claim for the 
second, consisting of twenty-one vessels. and which I think is not yet condemned, will be about ninety thousand 
pounds sterling. By cultivating the friendship of these Powers, En~Iand expects, with the good will of Russia, to 
keep the Baltic open aiainst the efforts that France will again maim to close it. Portugal will be compelled to 
exclude the English tr[!cte; and Sp~in, ,yith all Italy, must obey the ord1:rs that sh~ll be _given them. 

I have sought occasions both with m1msters and other leadmg men smce the d1scuss10ns with France, to incul
cate the disadvantage which E!J!!iland has here.tofore ~rought uppn herself by_ the system of warfare she has been 
accu~tomed to pursue, and wh1cn has been chiefly 9irecte~. agamst the co!omes of her enemy, ,~hich, after being 
acqmred at the expense of much b!ood and treas~re, 111 _addition to the vex~tion of the commerce of neutral nations, 
have been commonly restored, enriched by English capital, at the conclusio..n of peace. Instead of a warfare liable 
to these objections, and which has moreover furnished an opportunity to France to appear as the friend and protector 
of neutral States, a system might be suggested that would not only avoid these disadvantages, but which would 
materially contribute to the future prospenty of Great Britain. No neutral commerce would be interrupted by it· 
on the contrary, it would serve to increase and extend it; and, when the object was once attained, no treaty ot 
peace could restore things to their former state. 

This conversation has been every where understood and well received; and it is my firm belief, if the war breaks 
out, that Great Britain will immediately attempt the emancipation and independence of South America. 

In a late conversation with Mr. Addington, he observed to me, if the war happen, it would, perhaps, be one 
of their first steps to occupy New Orleans. I interrupted him by saying, I hoped the measure would be well 
weighed before it should be attempted; that, true it was, we could not see with indifference that country in the 
hands of France; but it was equally truei that it would be contrary to our views, and with much concern, that we 
sh?uld see it in the possession of E~glanel: we ~ad no objection to. Sp~in contin~ing to possess it· they were quiet 
neighbors, and we looked forward without impatience to events winch, m the ordmary course of thin~s, must, at no 
distant day, annex this country to the Unit~d S_tates. Mr. Addington desired me t_o ~e assured that J!.;ngland would 
not accept the country, were all agre~d. to give it t~ he~; thaf,.were ~he to occupy 1t, 1t would not be to keep it, but 
to prevent another Power from obtammg 1t; and, m Ins opmion, this end would be best effected by its ,belono-
ing to the United States. I expressed my acquiescence in the last part of his remark, but observed, that, if the 
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country should be occupied by England it would be suspected to be in concert with the United States, and might 
involve us in misunderstandings with another Power, with which we desired to live in peace. He said, if you 
can obtain it, well, but if not, we ou~ht to prevent its going into the hands of France; though, you may be assured, 
contmued Mr. Addington, that nothmg shall be done injurious to the interests of the United States. Here the 
conve1·sation ended. 

I have lately rnceived your letter of January 29th; and as soon as Lord Hawkesbury shall have named a time 
to receive me, which I have requested him to do, I will explain to him, in conversation, the President's views rela-
tive to the Mississippi. ' . 

Considerint; the critical state of affairs, it is much to be wished that my successor may arrive before my depar
ture. I shall ctelay taking my leave to the iast moment; and should the posture of affairs, in my opinion, require it, 
1 will risk the expense of detainin/$ my vessel even beyond the time in which I have engaged to embat·k: in any 
event, I shall not leave London betore the last week of the present month. 

"With perfect respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 
RUFUS KING. 

Robert R. Livingston to the Hon. James llfaclison, Secretary of State. 

DEAR 81&: PARIS, ./lpril 11, 1803. 

My notes will tell you how far I have officially pressed the Government on the subject of Louisiana. I have 
omitted no means, in conversation. of eradicating their prejudices in its favor; and I informed you that I had reason 
to think that I had been successful with all, unless it was the First Consul, to whom I addressed myself in the 
letter and essays that you have seen, and which were attentively read b;v: him, as well as several informal notes to his 
brother. I had reason to think that he began to waver; but we had not11ing to offer but money and commercial ad
vantages: of the latter, I did not think myself entitled to be liberal; and of the first, I found in them a certain degree 
of reluctance to treat, as derogatory to the dignity of the Government. The affair of New Orleans gave me two 
very important strings to touch: I endeavored to convince the Government that the United States would avail them-
selves of the breach of the treaty to possess themselves of New Orleans and the Floridas; that Britain would never 
suffer Spain to grant the FJoridas to France, even were she so disposed, but would immediately seize upon them as 
soon as the transfer was made; that, without the Floridas, Louisiana would be indefensible, as it possesses not one 
port eve_u fo~ frigates; and I showed the effect of sufferin

1
" that important country to fa!l i,nto the ban~~ of the British, 

both as 1t afiectea our country, and the naval force of al Europe. These reasons, w1tli,the probab1hty of war, have 
had, I trust, the desired effect. M. Talleyrand asked me this day, when pressing the subject, whether we wished 
to have the whole of Louisiana. I told him no; that our wishes extended only to New Orleans and the Floridas; 
that the policy of France, however, should dictate (as I had shown in an official note) to give us the country abov 
the river Arkansas, in order to place a barrier between them and Canada. He said; that if they gave New Orleans 
the rest would be of little value; and that he would wish tti know " what we would give for the whole." I told him 
it was a subject I had not thought of; but that I supposed we should not object to twenty millions, provided our 
citizens were paid. He told me that this was too low an offer; and that he would be glad if I would reflect upon it 
and tell him to-morrow. Itold,him that, as Mr. Monroe would bein town in two days, I would delay my further ofter 
until I had the pleasure ofintroducing him. He added, that he did not speak from authority, but that the idea had 
struck him. I have reason, however, to think that this resolution was taKen in council on Saturday. On Friday, I 
received Mr. Ross's motion: I immediately sent it to M. Talleyrand, with an informal note expressive of my feat·s 
that it would be carried into effect; and requesting that General Bernadotte might not go till something effectual 
was done. I also translated it, and gave it to General Bernadotte, and pressed upon him the necessity of asking 
express instructions, in case he should find the island in possession of the Americans. He went immediately to 
Joseph Bonaparte. These, I believe, were exciting causes to the train we are now in, and which I flatter myselt we 
shall be able, on the arrival of Mr. Monroe, to pursue to effect. I think, from every appearance, that war is very 
near at hand; and, under these circumstances, I have endeavored to impress the Government that not a moment 
should be lost, lest Britain should anticipate us. I have used every exertion with the Spanish ambassador and Lord 
Whitworth, to prevent the transfer of the Floridas; and wrote to "M:r. Graham, in Mr. Pinckner's absence, to give 
every attention to that object, and to avail himself of the coolness which subsisted between the French ambassador 
and the Prince of Peace. This has retarded the negotiation; and, unless they get Florida, I have convinced them 
Louisiana is worth little. I would rather have confined our views to smaller oojects; and I think that, if we succeed, 
it would be good policy to exchange the west bank of the Mississippi with Spain for the FJoridas, reservino-New 
Orleans. Perhaps, however, I am too sanguine in my expectations: we will not, therefore, dispose of the s'kin till 
we have killed the bear. • 

I have written to Mr. King, pressing him to stay until a successor is appointed. The moment is so critical that 
we cannot justify being without a ministe1· in England, and he is a very useful one. 

I believe you may calculate that Britain will not give up Malta, and that France will not leave it in her hands by 
consent; and, of course, hostilities must commence, or Britain be kept, at immense expense, in her present warlike, 
attitude, while France exJJends nothing. This she cannot submit to, and must, therefore, strike the first stroke, 
which tlii& country wishes, in order to render the war more popular here. France has marched troops into Holland, 
and those of Victor are embarking, but I think will not sail, or, if they do, will be intercepted by England, who 
will probably think they are designed for the islands, which is verY probable. 

l\fr. Monroe arrived on the 1st at Havre. I expect· him hern in two days at furthest from this date. His passa.~e 
was twenty-nine days. 

I shall see the minister again to-morrow, in order to sound him more fully before we offer any thing formal ou 
Mr. Monroe's arrival. 

I wished and proposed that General Bernadotte should wait until something was done, having formally notified 
the minister that Mr. Monroe had arrived. But I could not prevail upon him to make any alteration. He said that 
Mr. Bernadotte, having received his despatches, was to be considered by him as gone. 

You will receive this by Mr. Petrie, his secreta1·y, who waits here until to-morrow. 
I am, deat· sit·, with the mo;;t respectful consideration, 

Your most obedient humble servant, 
R.R. LIVINGSTON. 

P. S. 12th. Orders are gone this day to stop the sailing of vessels from the :French ports; war is inevitable; my 
conjecture as to their determination to sell is well founded; Mr. Monroe is just arrived here. 

Hon. JAMES MADISON, Secretaiy of State . 

.Ii:ii·. Livingston to Mi· . .flilaclison, Secretaiy qf State qf the United States. 

D
0

EAR Sm: PARIS, /J.pril 13, 1803, midnight. 
I have just come from the Minister of the Treasury. Our conversation was !;o important, that I think it 

necessarY to write it, while the impressions are strong upon my mind; and the rather, as I fear that I shall not have 
the time to copy and send this letter, if! defer it till morning. 

By my letter of yesterday, you learned that the minister had asked me whether I would agree to purchase Louisi
ana, &c.; on the 12th, I called upon him to press this matter further. He then thought proper to ileclare that his 
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proposition was only personal, but still requested me to make an offer; and, upon my d_eclinin~ to d_o ~o, as I expected 
l\lr. Monroe the next day, he shru~ged up his shoulders, and changed the conversation. Not w1llmg, howe".er, to 
lose si ht of it? I told him I had been long e_nd_eavoring to bring liim t<? some po!nt; but, unfor_tunately,_ without 
effect: that I WJshed merely to have the negotiation opened by any propos1t10n on his part; and, with that view, had 
written him a note which contained that request, grounded upon my apprehension of the consequence of sendin~ out 
General Bernadotte without enabling him to say a treaty was begun. He told me he would answer my note, but 
that he must do it evasively, because Louisiana was not theirs. I smiled at this assertion, and told him that I !iacl 
seen the treaty recognising it; that I knew the Consul had appointed officers to govern the country; and that he _had lnm
self told me tliat General Victor was to take possession; that, in a note written by the express order of the First 9on
sul, he had told me that General Bernadotte was to treat relative to it in the United States, &c. He still persisted 
that they had it in contemplation to obtain it,-but had it not. I told him that I was very well pleased to under~tand 
this from him, because, if so, we should not commit ourselves with them in taking it from Spain, to whom, by his ac
count, it still belonged; and that, as we had just cause of complaint against her, if Mr. Monroe concurred in opin- \< 

ion with me, we should negotiate no further on the subject, but advise our Government to take possession. He seem-
ed alarmed at the boldness of the measure, and told me he would answer my note, but that it would be evasiv!!ly. 
I told him I should receive with pleasure any communication from him, but that we were not disJJosed to trifle; 
that the times were critical, and though I did not know what instructions Mr. Monroe might bring, I was perfectly 
satisfied that they would require a precise and prompt notice; that I was very fearful, from the little progress I 
had made, that my Government would consider me as a very indolent negotiator. He laughed, and told me that 
he would give me a certificate that I was the most importunate he had yet met with. 

There was·somethingso extraordinary in all this, that! did not detail it to you till I found some clue to the labyrinth, 
which I have done, as you will find before I finish this letter; and the rather, as I was almost certain that I could 
rely upon the intelligence I had received of the resolution to dispose of this country. 

This day Mr. Monroe passed with we in examining my papers; and while he and several other gentlemen wern 
at dinner with me, I observed the Minister of the Treasury walking in my garden. I sent out Colonel Livingston 
to him; he told him he would return when we had dined. ,Vhile we were taking coffee he came in; and, after being 
some time in the room, we strolled into the next room, when he told me he heard that I had been at his house two 
days before, when he was at St. Cloud; that he thought I might have something particular to say to him, and had 
taken the first opportunity to call on me. I saw that this was meant as an opening to one of those free conversations 
which I had frequently had with him. I accordingly began on the subject of Hie debt, and related to him the ex
traordinary conduct of the minister. &c. 'He told me that this led to something important, that had been cursorily 
mentioned to him at St. Cloud; bu·t, as my house was full of company, he thought I had better call upon him any 
time before eleven that night. He went awav, and, a little after, when Mr. Monroe took leave, I followed him. 
He told me that he wished me to repeat what): had said relative to M. Talleyrand's requesting a proposition from 
me as to the purchase of Louisiana. I did so; ancl concluded with the extreme absurdity of his evasions of that 
day, and ~tated the consequence of any delay on this subject, as it would enable Britain to take possession, who 
would readily relinquish it to,us. He said that this proceeded upon a supposition of her making so successful a war 
as to be enabled to retain her conquests. I told him that it was probable that the same idea might suggest itself to 
the United States; in which case, it would be their interest to contribute to render her successful; and I asked 
whether it was pruclentto throw us into her scale? This led to long discussions ofno moment to repeat. ·we return
ed to the;point: he said, that what I had told him led him to think that what the:Consul had said to him on Sunday, at 
St. Cloud, (the day on which, as I told you, the determination had been taken to sell,) had more of earnest than he 
thought at the time; that the Consul had asked him what news from England? As he knew he read the papers atten
tively, he told him that he had seen in the London papers the proposition for mising fifty thousand men to take New 
Orleans. The Consul said he had seen it too, and had also seen that something was said about two millions of dollars 
being disposed among the people about him, to bribe them, &c.; and then left him. That afterwards, when walking 
in the garden, the Consul came again to him, and spoke to him about the troubles that were excited in America and 
inquired how far I was satisfied with his last note. Here some civil things were introduced, for which I presume i am 
more indebted to the minister's politeness than to his vemcity; so let them sleep. He (Marbois) then took occasion 
to mention his sorrow that any cause of difference should exist between our countries. The Consul told him, in reply, 
",veil, you'have the charge of the Treasury; let them give you one hundred millions of Francs, and pay their own 
claims, and 'take the whole country." Seeing, by mv looks, thaf I ,vas surprised at so extravagant a demand, he 
added that he considered the demand as exorbitant, and

0

had told the First Consul that the thin~ was impossible; that 
we had not the means of raising that. The Consul told him we might borrow it. I now plainly saw the whole busi
ness: first, the Consul was disposed to sell; next, he distrusted Talleyrand, on account of the business of the sup
posed intention to bribe, and meant to put the negotiation into the hands of Marbois, whose character for integrity 
is established. I told him that the United States were anxious to preserve peace with France; that, for that reason, 
they wished to remove them to the west side of the Mississippi; that we would be perfectly satisfied with New Orleans 
and the Floridas, and had no disposition to extend across thelnver; that, of course, we would not give any great sum for 
the purchase; that he was right in his idea of the extreme exorbitancy of the demand, which would not fall short of one 
hundred and twenty-five millions; that, however, we would be ready to purchase, provided the sum was reduced to 
reasonable limits. He then pressed me to name the sum. I told him that this was not worth while, because, as he 
only treated the inquiry as a matter of curiosity, any declarations of i:nine would have no effect. If a negotiation wa~. 
to be opened, we should (~ir. l\Ionroe and myself) make the offer after mature reflection. This compelled him to 
declare, that, though he was not authorized expressly to make the inquiry from me, yet, that,,if I could mention 
any sum that came near the mark, that couid be accepted, he would communicate it to the First Consul. I told him 
that we had no sort of authority to go to a sum that bore any proportion to what he mentioned; but that, as he him
self considered the demand as too high, he would oblige me tiy telling me what he thought would be reasonable. 
He replied that, if we would name sixty millions, and talce upon us the Ame1·ican claims, to the amount of twenty 
more, he would try how far this would be accepted. I told him that it was vain to ask any thing that was so greatlv 
beyond our means; that true policy would dictate to the First Consul not to press such a demand; that he must kno-iv 
that it would render the present Government unpopular, and have a tendency, at the next election, to throw the 
power into the hands of men who were most hostile to a connexion with France; and that this would probably hap
pen in the midst of a war. I asked~him whether the few millions acquired at this expense would not be too dearly 
bought? He frankly confessed that he was uf my sentiments; but that he feared the Consul would not relax. I abked 
him to press~this argument upon him, together with the danger of seeing the country r,ass into the hands of Britain. 
I told him that he had seen the ardor of the Americans to take it by force, and the difficulty with which they were 
restrained by the prudence of the President; that he must easily see how much the hands of the war party would 
be strengthened, when they learned that France was upon the eve of a rupture with England. He admitted the 
weight of all this: "But," saya he, "you know the temper of a youthful conqueror; every thing he does is rapid as 
lightning; we have only to speak to him as an opportunity presents itself, perhaps in a crowd, when he bears no 
contradiction. ,vhen I am alone with him, I can speak more freely, and he attends; but this opportunity seldom 
happens, and is always accidental. Try, then, if you cannot come up to my mark. Consider the extent of the 
country, the exclusive navigation of the river, and the importance of having no neighbors to dispute you, no wa1· to 
dread." I told him that I considered all these as important considerations, but there was a point beyoRd which ,rn 
could not go, and that fell far short of the sum he mentioned. 

I asked him, in case of a purchase, whether they would stipulate that France would never possess the Floridas, 
and that she would aid us to procure them, am.I relinquish all right that she might have to them. He told me that \ 
she would go thus far. I added, that I would now say nothing more on the subject, but that I would conver6e with 
Mr. Monroe; and that I was sure to find him disposed to do every thing that was reasonable, or could be expected. 
to remove every cause of difference between the two countries. That, however, if any negotiation should go on, f 
would wish that the First Consul would depute somebody to treat with us, who had more leisure than the .Minister 
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for Fpreign Affairs. I said this to see whether my conjectures relative to him were well founded. He told me that 
as the First Consul knew our personal friendship, he having several times had occasion to speak of me ancl my family, 
and the principles that we held, He believed that there would be no difficulty, when this negotiation was somewhat 
advanced, to liave the management ofit put into his hands. He earnestly pressed me to make some proposition that 
was so near the First Consul's as to admit his mentioning it to him. I told him that I would consult Mr. Monroe, 
but that neither he nor I could accede to his ideas on the subject. Thus, sir, you see a negotiation is fairly opened, 
and upon grounds which I confess I prefer to all other commercial privileges; and always to some a simple money 
transaction is infinitely preferable. As to the quantum, I have yet made up no opinion. The field opened to us is 
infinitely larger than our instructions contemplated; the revenue increasing, and the land more than adequate to sink 
the capital, should we even ~o the sum proposed by Marbois; nay, I persuade myself, that the whole sum may be 
raised by the sale of the territory west of the Mississippi, with the right of sovereignty, to some Power in Europe, 
whose vicinity we should not fear. I speak now without reflection, and without having seen Mr. Monroe, as it was mid
night when I left the Treasury Office, and is now near three o'clock. It is so very important that you should be a!)
prised that a negotiation is actually opened, even before Mr. Monroe has been presented, in order to calm the tumult 
which the news of war will renew, that I have lost no time in communicating it. "\Ve shall do all we can to cheapen 
the purchase; but my present sentiment is that we shall buy. l\Ir. Monroe will be f.resented to the minister to
morrow, when we shall press fot· as early an audience as possible from the First Comm . I think it will be necessary 
to put in some proposition to-morrow: the Consul goes in a few days to Brussels, and every moment is precious. 

I am, dear sir, with the most respectful consideration, your most obedient, humble servant, 
ROBT. R. LIVINGSTON . 

.iJ;Ir. Livingston to Jlilr. 1Jiadison. 

PARrs, .!Jpril 17, 1803. 
Srn: 

Mr. Petrie having been detained, I have an opportunity to give you a relation of what has passed since my let
ter of the 13th. On the 14th I called upon Mr. Monroe, to present him to the minister, who had, upop. my applica
tion, fixed three o'clock that day for his reception. Before we went we examined our commission, in which there 
are two circumstances with which I am not quite satisfied; one, indeed, of little moment, because it only respects me 
personally; and the other very important, as it may, if thine;s should take a turn favorable to France, defeat all we 
may do, even at the moment of signing. The first is, that I have not the same rank in the commission with l\1r. 
Monroe. It is important that I should be thought to stand as well with our Government as any other person. If so, 
my age, and the stations I have held, entitled me not to have had any person placed above me in the line I have 
filled. The second is, that the commission contains power only to treat for lands on the east side of the Mississippi. 
You will recollect that I have been long preparing this Government to yield us the country above the Arkansas, be
cause I saw the effect of their holding and giving eµcouragement to settle it would draw off a prodigious population 
from our side of the river, and from such a connexion between the inhabitants of the "\Vestern country and these new 
settlers, who would be theit· relations and friends, as would be extremely dangerous. In my private negotiations with 
Joseph Bonaparte, I had urged every reason that I could think of to induce them to give us the country: and those 
r~asons have had their effect. I am, therefore, surprised that our commission should have entirely lost sight of that 
object. Mr. Monroe, however, agrees with me that we will proceed as well as we can; and, as we left no copy of 
the commission, it may possibly escape unnoticed, though it will operate to om· prejudice if om· negotiation should 
not please at home. lt is absolutely necessary, my dear sir, to repose confidence in ministers who a1·e placed so far 
from the seat of Government. You will recollect that I have been absolutely without powers to the present moment; 

~ and that though I have hazarded many things upon a presumption that I should have them, none have been received 
till now, and now they are unfortunately too limited. 

But to proceed. On waiting upon the minister, we found M. Marbois there, who told me that he had come to 
communicate to the minister what had passed between us, and that he greatly regretted the not being able to bring 
us to such an offer as he might mention to the First Consul. I told him that it was unnecessary to repeat what would 
compel us to limit our offers to a much more moderate sum, as I had already detailed them at large; and he knew 
they exceeded our means. "\Ve were very graciously received by the minister, whom I pressed to obtain as early a 
day as possible for the reception of Mr. Monroe, as time pressed, and we were anxious to concluue our businessi 
for reasons arising out of the present disturbed state of America. He told me he would speak to the First Consu 
that night on the subject; and that he hoped i-ome person would be appointed to treat with us, even before Mr. 
Monroe was presented. After a little general conversation, he took leave, in expectation that Mr. Monroe would be 
presented this day, (Sunday,) being a day of reception fot· the civil officers of the Government. The next day, l\Ir . 
. Monroe and myself, after spending some time in consultation, determined to offer fifty millions, including our debts: 
we presumed it would be best only to mention forty in the first instance. This I accordingly did, in a conference 
I had on the 15th with 1\1. Marbois. He expressed ~reat sorrow that we could not go beyond that sumt because he 
was sure that it would not be accepted, and that perhaps the whole business would be defeated, which he the more 
feared, as he had just received a note from the minister, indicative of the Consul's not being quite pleased that he had 

/ so greatly lowered his original proposition. He said that he saw our situation, and he knew that there was a 
point beyond which we could not f"'o with safety to ourselves or the President; but he wished us to advance to that 
point. He said that he would, if wished, go that very day ·to St. Cloud, anct let me know the result. I reminded 
him of the Consul's promise to pay the debt. I placed in the strongest light his personal obligation 011 this subject; 
and desired him to urge it as an additional reason to conclude an agreement which would facilitate the means of 
doing it. The Hext morning, which was yesterday, I again called to see him. He told me that he had been to St. 
Clone!; that the Consul received his proposition very coldly; and that I might consider the business as no longer in 
his hands, since he had given him no further powers; that he had urged the Consul's promise relative to the ilebt, 
which he admitted; but said, at the same time, he did not think it had exceeded three millions, though my letter ex
pressly mentioned twenty. He expressed great sorrow upon the occasion; and advised me to press M. Talleyrand 
to present Mr. Monroe the next day, (that is, this day;) that he hoped that, if the Consul saw me, as he had a very 
particular esteem for me, he would renew the subject with me himself. 

I went to Mr. Monroe, and carried him to the minister, who had not returned from St. Cloud; and after
wards went again, but could not see him. I dined with the Second Consul yesterday; and in the evening M. Mar
bois came.in. I took him aside, and asked him if any thing further had passed: he said not; but, that as he was to 
go to St. Cloud the next day, it was possible that the Consul might touch upon the subject again; and that, if he did 
not, I might consider the plan as relinquished; and that, if I had any further proposition to make, it would be well 
to state it. I then told him, that on further conversation with Mr. Monroe. we had resolved to go to the greatest 
possible length, and that we would give fifty millions. He said he had very little hopes that any thing short of his 
propositions would succeed; but that he would make the best use of the arguments I had furnished him with, if an 
opportunity was offered; and if nothing was done the next day, I might conclude that the Consul had changed his 
sentiments: that, having given the kingdom of Etruria, whose revenues were twenty-five millions, in exchange for 
this country, it was natural that the First Consul shoulil estimate it beyond its real value. 

Thus we stand at present, resolving to rest a few days upon our oars; in the mean time, I shall press the payment 
of the debt, as an excitement to forward the other business. 

No notice has been given of Mr. Monroe's reception; and I am not without my fears that he will not be received 
before the usual diplomatic day, which will not be till the ,15th, and, before that time, the Consul will probably go 
upon his tour to Flanders. Mr. Monroe having been compelled, when here, .. to be well with the party then upper-
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most, and who are now detested by the present ruler, it will be some time before they know how to estimate his 
worth; and Talleyrand has, I find, imbibed personal prejudice against him, that will induce him to throw every pos- ';· 
sible obstru,;;tion in his way, that he can do consistently \vith their own views. 

I shall attend to the otlier subjects of your letter at the first moment of leisure. At present, I think it would be 
improper to touch upon less important matter, which may either divert the attention or irritate. 

I am sorry you have not thought it proper to attend to my request as to the Italian Republic. It has, I believe, 
been acknowledged by all the Powers of Europe except Great Britain.' Compliments that cost_nothing should, I 
think, always be paid, where you have points to carry. 

Be so obliging, in answering my letters, as to notice any project I throw out; because it is not enough to have 
them passed over in silence, as that leaves ine in doubt; whereas, the approbation or rejection of them precisely 
would inform me of your sentiments, and enable me to act accordinaly. • 

I am, dear sir, with much esteem and respect, your most obedient, humble servant, 
R. R. LIVINGSTON . 

. ilfr. JJladison to Messi·s. Livingston and Monroe. 

DEPART~IENT OF STATE, .llpril JS, 1803. 
GENTLEMEN: 

A month having elapsed since the departure of Mr. Monroe, it may be presumed that, by the time this reaches 
you, commuvications will have passed with the French Government, sufficiently explaining its views towards the 
'United States, and preparing the way fo1· the ulterior instructions which the President thinKs proper should now b~ 
.iiven. • • 
.:, In' case a convention and arrangement with France should have resulted from the negotiations with which you are 
charged; or, in case such should not have been the result-but no doubt ~hould be left that the French Government 
means to respect duly our rights, and to cultivate sincerely peace and friendship with the United States-it will be 
expedient for you to make such communications to the British Government, as will assure it that nothin~ has been 
done inconsistent with our good faith, and as will prevent a diminution of the good understanding which subsists 
between the two countries. • 

If the French Government, instead offriendlv arrangements or views, should be found to meditate hostilities, 01· 
to have formed projects which will constrain the °United States to resort to hostilities, such communications are then 
ttfbe held with the British Government, as will sound its dispositions, and invite its concurrence in the war. Your 
own prudence will suggest that the communications be so made, as, on one hand, not to precipitate France into hos
tile l)perations, and, on the other, not to lead Great Britain from the supposition that war depends fon the choice of 
the United States, and that their choice of war will depend on her participation in it If war is to be the result, 1t 
is manifestly desirable that it be delayed until the certainty of this result can be known, and the legislative and other 
provisions can be made here; and also of great importance, that the certainty should not be known to Great Britain, 
who might take advantage of the posture of things to press on the United States disagreeable conditions of her enter
ing into the war. 

It will probably be most convenient, in exchan~ng ideas with the British Government, to make use of its public 
minister at Paris, as less likely to alarm and stimulate the French Government, and to raise the pretensions of the 
British Government, than the repairing of either of you to London, which might be viewed by both as a signal of 
rupture. The latter course, however, may possibly be rendered most eligible by the pressure of the crisis. 

Notwithstanding the just repugnance of this country to a coalition of any sort with the belligerent politics of 
Europe/the advantages to be derived from the co-operation of Great Britain in a war of the United States, at this \
period, against France and her allies, are too obvious and too important to be renounced. And notwithstanding the 
apparent disinclination of the British councils to a renewal of hostilities with France, it will probably yield to the 
various motives which will be felt to have the United States in the scale of Britain against France, and particularly 
for the immediate purpose of defeating a project of the latter, which has evidently created much solicitude in the 
British Government. 

The price which she may attach to her co-operation cannot be foreseen, and, therefore, cannot be the subject of 
full and precise instructions. It may be expected that she will insist at least on a stipulation that neither of the 
parties shall make peace or truce without the consent of the other; and as such an article cannot be deemed unrea
sonable, and will secure us against the possibility of her being detached, in the course of the wa1·, by seducing over
tures from France, it will not be proper to raise difficulties on that account. It may be useful, however, to draw 
from her a definition, as far as the case will admit, of the objects contemplated by her, that whenever, with ours, 
they may be attainable by peace, she may be duly pressed to listen to it. Such an explanation will be the more 
reasonable, as the objects of the United States will be so fair and so well known. 

It is equally probable, that a stipulation of commercial advantages in the Mississippi, beyond those secured by 
existing treaties, will be required. On this point, it may be answered at once, that Great Britain shall enjoy a free 
trade with all the ports to be acquired by the United States, on the terms allowed to the most favored nations in the 
ports, generally, of the United States. If made an essential condition, you may admit, that in the ports to be ac
quired within the Mississippi, the trade of her subjects shall be on the same footing for a term of about ten years with 
that of our own citizens. But the United States are not to be bound to the exclusion of the trade of any particular 
nations or nation. 

Should a mutual guaranty-of the existing possessions, or of the conquests to be made by the parties, be proposed, 
it mut>t be explicitly rejected, as of no value to the United States, and as entan~ling them in the frequent wars of 
that nation with other Powers, and very possibly in disputes with that nation itse1t: 

The anxiety which Great Britain has shown to extend her domain to the Mississippi, the uncertain ettent of her 
claims from north to south, beyond the western limits of the United States, and the attention she has paid to the 
northwest coast of America, make it probable that she will connect with a war on this occasion, a pretension to the 
acq11isitiou of the country on the west side of the )'.lississippi, understood to be ceded by 8pain to France, or at least 
of that portion of it lyinr; between that river and the Missouri. The evils involved in such an extension of her pos
sessions in our neighbornood, and in such a hold on the Mississippi, are obvious. The acquisition is the more ob
jectionable, as it would be extremely displeasing to our Western citizens, and as its evident bearing on South America 
might be expected to arouse all the jealousies of France and Spain, and to prolong the war, on which the event would 
depend. Should this pretension, therefore, be pressed, it must be resisted as altogether repugnant to the sentiments 
and to the sound policy: of the United States. But it may be agreed, in alleviation of any disapJJointment of 
Great Britain, that France shall not be allowed to retain or acquire any part of the territory, from which she herself 
would be precluded. • 

The nioment the prospect of war shall require the precaution, you will not omit to give confidential notice to our 
'[Jublic ministers and consuls, and to our naval commanders in the Mediterranean, t'1at our commerce and public 
ships may be as little exposed to the danger as possible. It may, under certain circumstances, be proper to notify 
the danger immediately to the collectors in the principal ports of the United States. 

A separate letter to you is enclosed, authorizing you to enter into such communications and conferences with 
British ministers as may possibly be required by the conduct of,1.France. The letter is made a separate one+ that it 
may be used with the effect, but without' the formality, of a commission. It is hoped that sound calculations of 
interest, as well as a sense of right, in the French Government will prevent the necessity of using the authority 
expressed in this letter. In a contrary state of thin~s, the President relies on your own information, to be gained 
on the spot, and on yom· best discretion, to open witn advantage the communications with the British Government, 
and to proportion the degree of an understanding with it to the indications of an approaching war with France. Of 
these indications, also, you will be best able to judge. It will only be observed to you, that, if France should avow 
or evince a determination to deny to the United States the free navigation of the Mississippi, your consultations 
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,· with Great Britain may be held on the ground that war is 'inevitable. Should the navigation not be disputed, and 
the deposite alone be denied, it will be prudent to adapt your consultations to the possibility that Congress may 
distinguish between the two cases, and make a question how far the latter right may call for an instant resort to 
arms, or how far a procrastination of that remedy may be suggested and justified by the prospect of a more favora
ble conjuncture. 

These instructions· have thus far supposed that Great Britain ahd France are at peace, and that mjther of them 
intend at present to interrupt it. Should war have actually commenced, or its approach be certain, France will. no 
doubt, be the more apt to concur in friendly accommodations with us, and Great Britain the more desirous o(en
gaging us on her side. You will, of course, avail yourselves of this posture of things, for avoiding the necessity of 
recurring to Great Britain, or, if the necessity cannot be avoided, for fashioning her disposition to arrangements 
which may be the least inconvenient to ·the United States. ,vhatever connexion, indeed, may be eventually 
formed with Great Britain in reference to war, the policy of the United States requires that it be as little entan-
gling; as the nature of the case will permit, • 
~ Our latest authentic information from New Orleans is of the 25th February. At that date the port had been 
opened for provisions carried down the Mississippi, subject to a duty of six pe1· cent. if consumed in the province, 
and an additional duty, if exported; with a restriction, in the latter case, to Spanish bottoms, and to the external 
ports permitted by Spain to lier colonial trade. A second letter, written by the Spanish minister here, has been 
received by the Inten<lant, but -ivithout effect. On the 10th of March his interposition was repeated in a form which 
you will find, by his translated communication to the Department of State, in one of the enclosed papers, was 
meant to be absolutely effectual. You will find in the same paper the translation of a letter from the French 
charge d'aftaires here to the Governor of Louisiana, written with a co-operating view. A provisional letter to any 
French agents who might have arrived, had been previously written by him, in consequence of a note from this 
Department, founded on a document published at New Orleans, showing that orders had been given by the Spanish 
Government for the surrender of the province to France; and he has of late addressed a third letter on the subject 
to the P1:efect said to have arrived at New Orl~ans. It does not appear, however, from any accounts received, 
that Lomsiana has yet changed hands. 

,vhat the result of the seve1·al measures taken for restoring the right of deposite will be, remains to be seen. A 
representation on the subject was made by )Ir. Graham, in the absence of Mr. Pinckney, to the Spanish Govern
ment, on the 3d of February. No answer had been received on the 8th; but Mr. Graham was led by circumstances 
to make no particular inference from the delay. The silence of the French Government to Mr. Liviniston's repre
sentation, as stated in his letter of the -- day of -- is a very unfavorable indication. It mignt have been 
expected, from the assurances given, of an intention to observe the treaty between Spain and the United States, and 
to cultivate the friendship of the latter, that the occasion would have been seized for evincing the sincerity of the 
French Government; and it may still be expected that no interposition that may be required by the actual state of 
things will be withheld, if peace and friendship with the United States be really the objects of that Government. 
Of this, the mission of Mr. Monroe, and the steps taken by you on his arrival, will doubtless have impressed the 
pro2er convictions. • 

During this suspense of the rightful commerce of our \Vestern citizens, their conduct has been, and continues 
to be, highly exemplary. "With the just sensibility produced by the wrongs done them, they have united a patient 
confidence in the measures and views of their Government. The justice of this observation 'will be confirmed to 
you by manifestations contained in the ,v estern newspapers, herewith enclosed; and, if duly appreciated, will not 
Jessen the force of prudential as well as of other motives, for correcting past, and avoiding future trespasses on 
American ri<1hts. • 

.!1pril 20th--The letter from the Marquis d'Yrujo, of which you will find a translated copy in the enclosed 
newsJ)aoer of this date, was yesterday received. The letters to which it refers, as containing orders for the re
establishment of our deposite at New Orleans, were immediately forwarded. They will arrive m time, we hope, to 
mitigate considerably the losses from the misconduct of the Spanish Intendant; and they are the more acceptable, 
as they are an evidence of the respect, in the Government of Spain, for our rights and our friendship. 

From the allusion in this communication from the Spanish minister to a future agreement between the two Go
vernments, on the subject of an equivalent deposite, it would seem that the Spanish Government regards the ce-,
sion to France as either no longer in force, or not soon to be carried into execution. However this may be: it will 
not be allowed, any more than the result of our remonstrance to Spain on the violation of our rights, to slacken the 
negotiations for the greater security and the enlargement of these rights. ,vhether the French 01· the Spaniards, 
or -both, are to be our neighbors, the considerations which led to the measures, taken with respect to these impor
tant objects, still require that they should be pursued into all the success that may be attainable. 

"\Vith sentiments of great respect, &c. 
JAllES MADISON. 

R. R. Lrv1NGSTON and JA;;rEs :M:oNRoE, Esqrs. 

The Secretary of State to 11fess,-s. Livingston and .llfonroe. 

GE~TLE::IIEN: 
DEPART.!l[ENT oF ST.tTE, /1.pril 18, 1803. 

The reasonable and friendly views with which you have been instructed by the President to enter into nego
tiations with the French Government, justify him in expecting from them an issue favorable to the tranquillity and 
to the useful relations between the two countries. It is not forgotten, however, that these views, instead ofbeing 
reciprocal, may find, on the part of France, a temper adverse to harmony, and schemes of ambition, requiring, on 
the part of the United States, as well as of others, the arrangements suggested by a provident re~ard to events. 
Among these arrangements, the President conceives that a commonlinterest may recommend a candid unde1·stand
ing, and a closer connexion with Great Britain; and he presumes that the occasion may present itself to the British 
Government in the same light. He, accordingly, authorizes you; or either of you, in case the prospect of your dis
cussion with the French Government should make it expedient, to open a confidential communication with minis
ters of the British Government, and to confer freely and fully on the precautions and provisions best adapted to the 
crisis, and in which th~t Government may bf disposed to concur; transmitting to your own, without delay, the 
result of these consultations. . 

With sentiments of high respect, &c. 
JAMES :MADISON. 

R. R. L1vrnasTON and JAMES :MONROE, Esqrs. 

Extract:-Mi·. King to the Secretary of State. 
APRIL 19, 1803. 

In Lord Whitworth's last despatch, he says: "Two days ago General Bernadotte left Paris, on his mission to 
the United States, with assurances of the Fi1·st Consul's sincere desire to cultivate the friendship of that country; 
and yesterday Mr. Monroe, the American envoy, arrived here." The United States, says his lordship, are likely 
to reap the first fruits of our disagreement with France; the settlement of their affairs bein" alreadr so nearly 
finished that little remains to be done by Mr. l\:fonroe, who is said to be destined to relieve Mr. King at London. 
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Extract of a letter from 11Jr. King, .Minister Plenipotential'1J of the United States in London to the Secretary of 
State. 

LoNDON, /J.pril 28, 1803. 

"In a conference with Lord Hawkesbury on the 6th instant, I explained to him the object of the extraordinary 
mission of Mr. l\lo_nroe, P.ursuant to the teI}or ~fyo_ur letter of the 29th of January, and I hav_e the pleasure to inform 
you that his lordship rece1:ed the commumcation m go_od part,. suggested IJ.O doubt _of our ri~l}t !o pursue sepa~ately 
and alone the object:, we aim at, and appeared to be satisfied with the President's views on tnis important subJect." 

[TRANSLATION.] 

E:dract of a letter from JJfr. Cevallos, 1.1finister of State of his Catlwlic J.1faje~ty, to C!wrl~s Pinckney, Esq. 

ARANJUEz, JJfay 4, 1803. 

The system adopted by His Majesty not to dispossess himself of any portion of his States, deprives him of the 
pleasure of assenting to the cessions which the United States wish to obfain by purchase, as I have intimated for their 
.nformation to the Marquis of Casa Y rujo. 

By the retrocession made to France of Louisiana, this Power regains the said province with the limits it had, and 
:-.,nin" the rights acquired by other Powers. The United States can address themselves to the French Government 
to negotiate the acquisition of territories which may suit tlzeirinterest. 

iUr. King to .1.ilessts. Livingston and J.llonroe, ministers ofilze United States at Paris. 

LoNDoN, JJ/ay 7, 1803. 
GEl'iTLEMEN! 

War seems to be quite inevitable, though it is possible that the olfer of France to leave :Malta in the hands of 
Russia, Austria, or Prussia, may create some hesitation, and, had it been early made would perhaps have prevented 
the present crisis. In case of war, it is the purpose of this Government to send an expedition to occupy New Orleans. 
If it be ceded to us, would it not be expedient openly or confidentially to communicate the fact here? I have rea
~un to be satisfied that it would prevent the projected expedition. I shall remain here till the fourteenth, in hopes 
that I may receive your answer, which might be expedited by a courier, should the communication be deemed pru-
dent. • 

1llessrs. Livingston ancl JJJomoe lo JJfr. King. 
PAR1s, .lJJay -, 1803. 

Sm: ,v e have the honor to inform you that a treaty (the 30th April) has been signed between the Minister Pleni
potentiary of the French Government, and ourselves, by which the United States have obtained the full right to and 

. <;overeignty in and over New Orleans, and the whole of Louisiana, as Spain possessed the same. If, sir, you should 
finil it necessary to make any communicatior,i to the British Government on this subject, you may likewise inform 
them that care has been taken so to frame the treaty as not to infringe upon any of the rights that Great Britain might 
dalm in the naYigation of the l\lississippi . 

. Mr. Livingston to the Secretary of Stale. 

Sm: 
PARIS, J.llay 12, 1803; 

You have seen in my late letter the direct commencement of the negotiation previous to the arrival of Mr. Mon
roe, and, in our joint letter, its consummation. It will be matter of curiosity, at least to you, to be more intimately 
acquainted with the exciting causes which have been long operating, and which .I have hinted at in my letters to the 
President, but which, from their extreme delicacy, I have not thought it proper to detail. As this goes with the 
treaty by a special and safe .messen1?;er, I '\\ill send you the papers I referred to in my letters to:the President. 

On my arrival, I found the credit and character of our nation very low. They were considered as interested 
speculators, whoi,e ~od was money. The features of our statesmen, drawn from the caricatures in our new~apers, 
were viewed as real likenesses; and the democracy of America was believed to be the mad Jacobinism of 1''rance. 
The President was considered as among the most mad, because the head of the party; and it was not doubted that 
his minister to France partook of his phrensy. Some of my former friends were sent artfully to sound me on the 
i-,ubject of the existing Government here. As I had seen and heard enough to be satisfied that nothing short of the change 
that had taken place could. have lessened the calamities of France, I answered them sincerely in such manner as to 
:,atisfy them that I meant to have no intri~ues with its enemies; I carefully avoided all connexion with them; 
and, in consequence of this, began to acq•ure a degree of favor at court. As the attention to Great Britain began 
to diminish, for reasons which it will take me too much time to explain, and was gi·adually converted into aversion by 
the freedom· with which the election of the First Consul to that dignity for life, and his other great measures, were 
treated in England, we of course grew more in favor; and if, in any instance, they relaxed from the extreme hauteur 
with which they treated all the foreign Powers, it was more particularly with us. They answered my notes politely 
though not satisfactorily; while they left those of many other ministers, who had demands upon them, unanswered . 
. -\.mung; the most favorite projects of the First Consul, was the colonization of Louisiana. He saw in it a new Egypt; he 
i,aw in 1t a colony that was to counte1·-balance the eastern establishment of Britain; he saw in it a provision for hts gene
rals; and, what was more important in the then state of things, he saw in it a pretence for the ostracism of suspected 
enemies. To rendei· the acquisition still more agreeable to the people, exage;erated accounts ofits fertility, &c. were 
"old in every print shop. My first endeavor was to remove these impressions from the minds of the people most 
likely to be consulted, in which I was, generally speaking, very successful. But they all told me that it was a favorite 
pruject with the First Consul; nor ,,..ould any of them hear of disposing of it by sale; yet so ignorant were they of the 
nature of their acquisition, that they never once suspected the Floridas were not included in their treaty, till they 
were convinced of the contrary by the inquiries they set on foot in consequence of my information. The Floridas, as 
vou know, they endeavored to give in exchange for Parma; and in that negotiation set the price for which they 
,vould buy one, or sell the other, at forty millions of francs. 

I endeavored, as far as possible, to obstruct that neRotiation, and, at the same time, urged the absurdity of 
attempting to colonize Louisiana without ports in the Gulf. When I found impressions were made by these 
measure~, l wrote the treatise I have sent you, entitled Me moire sur cette question: Est il avantageux ii la France 
de prendrc possessio,i de la Loui:siane? As the First Consul had before read, with considerable attention, my notes 
on the relative naval force and commerce of France and England and the United States, (which I have also sent 
you,) and paid me some compliments upon it, I got this essay under his eyes through the same channel. It was read 
wit!: :>ttention; and, though I have reason to think it weakened his belief in the importanceFof Louisiana, 3"et, as he 
,loes not easily relinquish his plans, he still prosecuted them, thou~h with much less ardor than he had before done. 
, \ s I knew that his ministers seldom dared to interpose their opmions, it was necessary to apply directly to him, 

7l VOL. II, 
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-+ through the only person who was supposed to have any influence with him; and who that was, you have seen in my 
Pr:ivate _letters to the President. I will not ,hazard the repetition here. After breaking the subject in a conversation 
with this gentleman, I sent him the note No. J. He received it very graciously. Reading it in my presence, he 
told m«: that, if I woul~ permit him, he would show it to the First Consul. I made some hesitation, on ~ccount of 
the delicacy of the subJect. He assured me that he would take care that I should not be committed by 1t. Some 
days after, he t_old me that the First Consul had read it with attention; that so far as it referred to personal objects, 
he could not listen to it; but that the general and public motives I had mentioned merited particular attentionF 
that he api:1roved my proposition, in part, but not to the extent I had proposed. I am satisfied that from this perioa 
they had determined to let us have New Orleans, and the territory above the Arkansas, in exchangii for certain 
commercial advantages; and that, if they could have concluded with SJ)ain, we should also have had "\Vest Florida: 
but that nothing could be done until that business was terminated. This note had the effect of removing, in the 
fullest <le~re~, every doubt that could possibly have remained relative to my sentiments of the present Government; 
and certam circumstances in it led to a kind of personal consideration which I have ever since enjoyed here. Not 
willin~, however, to let the impressions I have ·made wear off, I wrote the note No. 2, which was also read with 
attent10n by the First Consul; and I believe produced a determination to enter upon the subject as soon as matters 
were_ arranged with Spain. As l believed, from the First Consul havin~ spoken on this subject to the Minister of 
Foreign Affairs, that the channel through which I submitted my observations was known to the latter, and of course 
could not be very pleasing to him; and as this was intimated to me by--, who, in answer to my note No. 3, 
requested me to break the subject to the minister: you will have seen in my several notes, that I did not neglect to 
to do so. But two causes suspended any absolute determination. First, the state of the negotiation witli Spain 
relative to the Floridas; and next, my total want of power or instructions, which redu'ced me to the necessity of 
bringing fonvar<l nothing more specific; while I endeavored to pave the way for something conclusive when I 
should, as I had long hoped, receive them. The First Consul, too.,__ had conceived an idea that, by taking posses
sion of the country, he could more advantageously treat with our uovernment: and Mr. Talleyrand accordingly 
t?ld me s~veral times, in general terms, th~t every thing would be arranged; but that they must _first take posses
s1011. After General Bernadotte was appornted, he assured me that he should have powe1·s for this purpose: but as 
I had then received the newspaper account of the conduct of the Governor of New Orleans, I thou~ht it would be a 
good ground for pressing something decisive, both with the minister, and through-·-; with a view then to bring 
them to make some proposition here, or at least to give such discretionary powers as would facilitate your treaty witli 
General Bernadotte. My notes to the minister you have. No. 4. is a copy ofmy letter to--, which was also 
submitted to the First Consul, and produced nothmg more than a verbal promise that all would be a1-ranged when 
proper information could be received through General Bernadotte. 

I have no doubt that it has long been their intention to make the arrangements I J)roposed, in exchange for 
commercial advantages.' A sale has always been disrelished, as I was constantly told by .Marbois and Talleyrand; 
and, as is clearly to be inferred from the Consul's note, in answer to my letter. "\Vhat, however, I believe, 
principally drove them to this measure, was the promise which the First Consul!had hastily made me to pay our debt 
fu:Iy and promptly; and which he found himself in no situation to fulfil, and yet knew not how to elude, as I pressed 
it at every turn, and spoke of it to Talleyrand and all the Consul's friends, assured them that I had communicated 
it not only to the Government, but to the creditors, with the declaration that they might firmly rely on it, as no 
one could believe that a man of the Consul's character, a sovereign and a soldier, could break his word. I told the 
Minister of the Treasury, that, as I owed it to myself to justify what I had said, I thought myself bound to publish 
my letter to the First Consul, with his answer, and the execution of J.iis solemn engagements. I asked what his 
enemies would say to such a publication? He replied,-Or his friend~? 

The resolutions proposed in Congress, in consequence of the business of New Orleans, coming to hand, I sent 
a translation of them by General Bemadotte to--; and also enclosed them to the minister. They proved we 
would not be rifled with; and the probability of a rupture with England, the effects of which upon the country, as 
you have observed in my notes, have been very strongly stated to them, hastened their determination; and they saw, 
as Mr. Talleyrand told me, that if they gave what I asked the rest was not worth keeping. This, and the impossi
bility of otherwise keeping faith with us, produced a determination to sell; which was communicated to the council, 
as I informed you on the 8th of April. There was a moment, even after Talleyrand called on me to set a price, that 
I thought the whole might drop through. It was when, as I informed you, he p1·etended he spoke without authority, 
and that Louisiana was not theirs, &c. But, as I have since written to you, that mystery was cleared up the next 
day. 

The subsequent measures you have in my letters and notes, and in those Mr. Monroe and myself have jointly 
written to you. As I believe that, next to the negotiation that secured our independence, this is the most important 
the United States have ever entered into, I thought every thing that led to it might interest you and the President. 
I wished you to be minutely acquainted with every step I had taken; my verbal communications with every body, 
to whom I had access, whose interest I conceived might be useful, it would be impossible to detail. Nothing, how
ever, was neglected on my JJart; and I sincerely hope the issue may be acceptable to our country. 

Lord Whitworth retired last night, after the arrival of a messenge1· from Russia. The Emperor undertakes the 
mediation, but England will certainly decline; as it would be to continue her present ruinous expense, and derange 
her commerce probably for an unlimited time. 

I have yet no time, nor indeed thought it proper, to interpose any business ofless importance while the arrangements 
r~lat~ve to, and in C(!nsequence of, the treaty were going on. The moment our messengers are despatched, I shall 
give 1t all my attention, 

I have the honor to be, &c. 
R.R. LIVINGSTON. 

_!Uessrs. Livingston and Monroe to Mr . .flfadi1Jon. 
P AR1s, May 13, 1803. 

Sm: 
"\:Ve have the pleasure to transmit to you by M. Derieux a treaty which we have concluded with the French 

republic for the purchase and cession of Louisiana. The negotiation of this important object was committed, on the 
part of France, to M. Marbois, .Minister of the Treasury, whose conduct therein has already received the sanction 
of his Government, as appears by the ratification of the First Consul, which we have also the pleasure to forward 
to you. 

An acquisition of so great an extent was, we well know, not contemplated by our appointment; but we are per
suaded that the circumstances and considerations which induced us to make it, will justify us in the measure to ou1· 
Government and country. 

Before the negotiation commenced, we were apprised that the First .Consul had decided to offer to the United 
States, by sale, the whole of Louisiana, and not a part of it. "\Ve found, in the outset, that this information was 
correct, so that we had to decide, as a previous question. whether we would treat for the whole, or jeopardize, if 
not abandon, the hope of acquiring any part. On that point we did.not long hesitate, but proceeded to treat for the 
whole. We were persuaded that, by so doing, it might be possible, if more desirable, to conclude eventually a 
treaty for a part, since, being thus possessed of the subject, it might be easy. in discussion at least, to lead from a 
view' of the whole, to that of a part, and with some advantages peculiar to a negotiation on so great a scale. By 
treating for the whole, whereby we should be enabled to ascertain the idea which was entertained by this Govern
ment of its value, we should also be able to form s.:>me estimate of that which was affixed to the value of its part&. 
It was, too, probable that a less sum would be asked for the whole, if sold entire to a single purchaser, a friendly 
Power, who was able to pay for it, and whom it miaht be disposed to accommodate at the present juncture, than 
if it should be sold in parcels either to several J>owers or companies of individuals; it was equally so, if this 
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Government should be finally prevailed on to sell us a part, that some regard would be paid in the price asked for 
it to that which was demanded for the whole; lastly, by treating for the wliole, whereby tlie attention of this Govern
ment would be drawn to the United States, as the sole purchasers, we might prevent the interference of other 
Powers, as also that of individuals, which might prove equally injurious in regard to the price asked for it, whether 
we acquired the whole or any part of the territory. We found, however, as we advanced in the negotiation, that 
M. Marbois was absolutely restricted to the disposition of the whole; that he would treat for no less portion, and, 
of course, that it was useless to urge it. On mature consideration, therefore, we finally concluded a treaty on the 
best terms we could obtain for the whole. 

By this measure, we have sought to carry int-0 effect, to the utmost of'our power, the wise and benevolent policy 
of our Government, on the principles laid aown in our instructions. The possession of the left bank of the river, 
had it been attainable alone, would, it is true, have accomplished much in that respect; but it is equally t1·ue that it 
would have left much stillito accomplish. Bv it our people would have had an outlet to the ocean, in which no Power 
would have a right to disturb them; but while the other bank remained in the, possession of a foreign Power, circum
s~ances might occur to make the neighborhood of such Power highly injurious to u~ in many of our most important 
concerns. A divided jurisdiction over the river might beget jealousies, discontents, and dissensions, which the 
wisest policy on our part could not prevent or control. ·with a train of colonial Governments established along the 
western bank, from the entrance of the river far into the interior, under the command of military men, it would be 
difficult to preserve that state of things which would be necessary to the peace and tranquillity of our country. A 
single act of a capricious, unfriendly, or unprincipled subaltern might wound our best interests, violate our most 
unquestionable rights, and involve us in war. But by this acquisition, which comprises within our limits this great 
river. and all the streams that empty into it, from their sources to the ocean, the apprehension of these disasters is 
banished for ages from the United States. \Ve adjust by it the only remaining known cause of variance with this 
"\·ery powerful nation; we anticipate the discontent of the great nval of France, who would probably have been 
wounded at any stipulation of a permanent nature which favored the latter, and which it would have been difficult 
to avoid, had she retained the right bank. ""\Ve cease to have a motive of urgency, at least, .for inclining to one 
Power, to avert the unjust pressure of another. ·we separate ourselves in a great measure from the Eqropean world 
and its concerns, especially its wars and intrigues. ""\Ve make, in fine. a great stride to real and substantial inde
pendence, the good effect whereof will, we trust, be felt essentially and extensively in all our foreign and domestic 
relations. "Without excitin~ the apprehension of any Power, we take a more imposing attitude with respect to all. 
The bond of our Union wili be strengthened, and its movements become more harmonious by the increased purity 
1Jf interest which it will communicate to the several parts which compose it. . 

In deliberating on this subject in a financiat view, we were strongly impressed with the idea that \\"hile we had 
only a right of deposite, or, indeed, while the right bank remained in the possession of a foreign Power, it was always 
to be exrected that we should, at some time or other, be involved in war-on questions resultino-from that cause. ,v e 
were well satisfied that any war would cost us more than is herebr stipulated to be given for rtiis territory; that none 
could produce a more favorable result; while it might, especially in the present disturbed state of the world, prove 
the ruin of our affairs. 

There were other considerations which, though of minor importance, had, nevertheless, their due weight in our 
,lecision on this great question. If France, or any other Power holding the right bank of the river, imposed lighter 
duties than comported with the revenue system of the United States, supposing even that we had acquired the left 
bank, all the supplies destined for our extensive and populous settlements on the other side would be smuggled in 
through that channel, and our revenue thereby considerably diminished. Should such Power open offices for the 
-sale of lands on the western bank, our population mi&ht be drained to the advantage of such Power, the price of our 
lands be diminished, and their sale pre,•ented. But, oy the possession of both banks, these evils are averted. 

The terms on which we have made this acquisition, when compared with the objects obtained by it, will, we flatter 
our~elves, be deemed advantageous to our country. ""\Ve have stipulated, as you will see by the treaty and com·eu
tions, that the United States shall pay to the French Government sixty miUions of francs in stock bearing an inter
est of six per cent.; and a sum not exceeding ,twenty millions more to our citizens. •in discharge of the debts due 
to them by France, under the convention of 1800; and also to exempt the manufactures, productions, and vessels 
of France and Spain in the direct trade from those countries respectively, in the ports of the ceded territory, from 
foreign duties for the term of twelve years. The stock is to be created irredeemable for fifteen years, and discharged 
afterwards in three equal annual instalments; the interest on it is to be paid in Europe, and the principal, in case 
this Government thinks proper to sell it, disposed of in such manner as will be most conducive to the credit of the 
.-\merican funds. The debts due to our citizens are to be discharged by drafts on our treasury. ""\Ve omit a more 
minute view of the stipulations of these instruments, since, as you will possess them, it is unnecessary. 

Louisiana was acquired of Spain by France, in exchan1;e for Tuscany, which latter is settled by treaty on the 
~on-in-law of the King of Spain, with the titre of Kin~ of Etruria, and was estimated in the exchange, in consider
ation of its revenue, at one hundred millions of francs. The First Consul thought he had made an advantageous bar
~ain in that exchange, as appears by the high idea which he entertained of its value, as shown on many occasions. 
LrJUisiana was the territory which he promised, in his proclamation at the peace, as an asylum to those who had 
become unfortunate by the revolution, and which he spoke of as vast and fertile. "When he made up his mind to 
offer the cession of it to the United States, it was contemplated to ask for it one hundred millions, exclusive of the 
,lebts they owed to our citizens, which they proposed we should also pay, with a perpetual exemption from foreign 
<luties on the manufactures, productions, and vessels of France and Spain in the ports of the ceded territory. From 
that demand, however, in respect to the sum, he receded, under the deliberations of his own cabinet; for the first 
proposition which l\I. Marbois made to us was that we should pay eighty millions. sixty of \,·hich in cash, the balance 
to our citizens, the whole in one year in Paris, ,vith a perpetual exemption from foreign duties as above. The modi
fication in the mode of payment, that is by stock, for from the quantum he never would depart, and the limitation of 
the tarm of the duties to twelve vears, with the proviso annexed to it, which was introduced into the treaty, with 
every other change from his project, was the effect of negotiation and accommodation, in which;we experienced, 
on his part, and that of his Government, a promptitude and candor which were highly grateful to us. 

In estimating the real value of this country to the United Btates, a variety of considerations occur, all of which 
merit due attention. Of these, we have already noticed many of a general nature, to which, however, it may be 
difficult to fix a precise value. Others present themselves of a nature more definite, to which it will be more prac
faable to fix some standard. :By possessing both banks, the whole revenue or duty on imports will accrue to the 
United States, which must be considerable. The value of the exports, we have understood, was last year four mil
Jioni;: of dollars. If a po_rtion only oft~e imports _pass throu~h t_hat !?hannel, a~, }lnder ou_r Governl!lent, we presume 
they will, the amount ol the revenue will be considerable. fh1s will annually mcrease m proportrnn as the popula
tion and productions in that quarter do. The value of the lands in the province of Louisiana. amounting to some 
hundred millions of acres, of the best quality, and in the best climate, is, perhaps, incalculable. From either of 
these sources it is not doubted that the sum stipulated may be raiserl in time to discharge the debt. 

·we hope to be able to forward you herewith the order of this Government for the delivery of the possession of 
the ceded territory to the United States, or to communicate its arrangements for that purpose, as also its views rela
tive to the sale of the stock, since it i~ understood that their intention is to sell it. It has been intimated to us that 
the house of Baring, in London, connected with that of Hope, -in Holland, will take the whole at their risk, at the 
current pri~e in England, !)II a ~ommission t? be ag~eed ~n, paying to France a.stipulated sum by the ~onth; th!!ir 
object is said to be, exclusive ot that of makmg profit by 1t, to keep up the credit of our stock, they bemg much m
terested in it Considering the great capital of these houses, it is presumable that they would be able to comply with 
:my engagement they might make to that effect And it cannot be doubted that it would be more advantageous to 
us that the whole should be thus disposed ol~ than remain in the hands of France, who, under the pressure of diffi
culties, might have it Jess in her power to preserve or regard our credit, in the disposition of it. We shall communi
cate with M. Marbois fully on this subject, and apprise you of the result. 
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"\Ve received some days pasija letter from Mr. King, in which he says, that, in case of war, which he deemed 
inevitable, the British Government contemplated taking possessjon of the island of New Orleans. He desired in
formation to be communicated to that Government, whether it had been ceded to the United States, as he presumed 
a knowledge thereof would J)revent the measure. ·we gave an immediate reply: to his letter, in which we informed 

'him that the whole of Louisiana had been ceded to the United States, which he was at liberty to communicate to 
the British Government. ·we likewise made the same communication to Lord "\Vhitworth, the British ambassador 
here. who expressed himself to be well satisfied with the event. 
. These countries, France and England, have been on the point of a rupture for some time past. At present, the 

prospect of an accommodation is more remote, as the English ambassador left Paris at ten o'clock last night: still 
some hope of it is entertained by some persons in powe1· here. This nation is desirous of peace, and it is believed 
that its Government is similarly disposed. 

Permit us to expi·ess an earnest wish that the President and Senate may decide with the least possible delay on 
the treaty and conventions which we have concluded, and have the pleasure to transmit you. If it is the sen~e of 
our Government to ratify them, the sooner that fact is known to this Government the better its effect will be. 

The list of the debts due by France to American citizens not being yet prepared, owing to M. Marbois's absence 
to-day from Paris, and the previous delays of the offices in which tlie evidences were, cannot be sent by this con
veyance. In consequence, we retain the original of the convention to which it should be annexed, and send a copy 
of it: we shall forward in a day or two the original. By the list, it may be inferred that the debts amount to a greater 
sum than they really do: they will be subject, according to the convention, to the revision of our Board, by whom it 
is expected they will be reduced considerably. ,ve have full confidence that, including the interest, they will not 
exceed the sum of twenty millions of francs, which is much to be desired, as in that case all our citizens, whose 
claims are entitled to the support of our Government, will be provided for and paid by it. You will observe that. 
in the mode adopted, considerable indulgence is given to our treasury. The whole sum is to be paid there, an<l 
under delays which will free it from embarrassment. 

We have the honor to be, sir, your obedient servants, 
ROBERT R. LIVINGSTON, 
JAMES MONROE. 

' P. S. It was intended to have forwarded this by M. Derieux; but he being forced to leave Paris some days 
since on his way to Bordeaux, from whence he sails, we commit it to Mr. Hughes1 who will embark at Havre. '\Ye 
shall forward to-morrow or next day an exemplication of it by Bordeaux, under tne care of M. Derieux. 

1llr. King to Lord Hawkesbury. 

MvLoRD: 
LoNDON, .1.1fay 15, 1803. 

In the present critical posture of alfairs, I lose no time in communicating to your lordship, for His Majesty's 
information, that a treaty was signed at Paris on the 30th April past, by the plenipotentianes of America and 
France, by which the complete sovereignty of the town and territory of New Orleans, as well as of all Louisiana, 
as the same was heretofore possessed by Spain, has been acquired by the United States of America. 

In drawing up this treaty, care has been taken so to frame the same as not to infringe any right of Great Britain 
in the navigation of the river Mississippi. - • 

I flatter myself that this communication will be received with satisfaction, and regarded as a new proof of the 
disposition of the United States to observe towards His Majesty a spirit of amity and confidence, important at all 
times., and, more especially so in present circumstances, to the harmony and mutual prosperity of the two countries. 

Lord Hawkesbury to Jift. King. 

DowNING STREET, :iJfay 19, 1803. 
Sm: 

Having laid before the King your letter of the 15th of this month, in which you inform me that a treaty was 
signed_ at Paris on the 30th of la~t month, by the plenipotentia1·ies of Ame';ii:a and France, by ,yhich the compJete 
sovereignty of the town and territory of New Orleans, as well as of all· Lomstana, has been acgUired by the U mted 
States, I have received His Majesty's commands to express to you the pleasure with which His Majesty has re
ceived this i~telligence2 and to add that_ ~is ~lajesty regar4s the care ,yh\ch_ ha:, been taken so t? frame tliis .treaty 
as not to mfrmge any right of Great Britam m the nav1gat10n of the M1ss1sSipp1, as the most sat1sfacto1·y evidence 
of a disposition on the part of the Government of the United States, correspondent to that which His Majesty en
tertains, to promote and improve that harmony and good understanding which so happily subsist between the two 
countries, and _which are so conducive.to their mut!Jal benefit.. I _have it also i!J. command tp a$su.re you, sir, that the 
sentiments which you have expressed [in makmg this commumcation, are considered by His Ma.iesty's Government 
as an additional proof of that cordiality and confidence which you have uniformly manifested in the whole course of 
your public mission, and whicl1 have so justly entitled you to the esteem and regard of His Majesty's Government. 

Messrs. Livingston and lrloni·oe to the Secretary of State. 

PArus, .lllay 16, 1803, 
Srn: 

, \Ve have the honor to enclose the account which should be annexed to the convention transmitted to you. 
The Bordeaux embargo is in assignats and two •thirds will be deducted. From many of the others, we have reason 
to think, from a particula1· account now in our hands, there will be such considerable deductions as 'will reduce the 
whole charge to less than twenty millions of livres, including the interest. The Consul has agreed to ratify imme
diately, and we hope to have the honor of transmittmg you the ratified treaty, with an order to deliver the territory, 
in a few days. Such arrangements will also, we trust, be made relative to the stock as will prevent its coming on 
the market to any loss, or any part of it from being sold in America. 

·we ha,·e the honor to be, &c. 
R.R. LIVINGSTON, 

Hon. JAMES l\1An1s0N, Secretary of State. JAS. MONROE. 

Mi·. Livingston to the Secretary of State. 
PARIS, Jl,Jay 20, 1803. 

DEAR Sm: • • • ta d • f d l • th t· h Id h b • The subject of this letter 1s too 1mpor nt to a m1t o e ay, m case e trea 1es s ou ave een any time 
in your hands· but. as it has not yet ~een fully con~idered by Mr. Monroe, he thinks he cannot make it that of_ a 
joint letter till we have more fully discussed 1t, which we propose to do to-morrow or the next day. But as that mil 
be too late for this conveyance, I throw out these hasty tho·ughts for your consideration. In the mean time you will 
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consider this rather as a prfrate than as a public letter; since it may or may not be made use of to promote such 
measures as, upon mature delibei-ation, the President shall think proper to adopt. I du not, however, doubt that 
Mr . .Monroe will concur with me in opinion, afte1· we have discussed the subject; and that we shall, by the next 
opportunity, write to you officially thereon. 

I inf01·med you long since, that. on inquiring whether the Floridas were within the cession of Spain, I was told 
by M . . Marbois he was sure that .Mobile was, b11t could not answer fu1'.the1·. I believed his information incorrect; 
because I understood that Louisiana as it then was, made the object of the cession; and that since the po5session 
of the Floridas by Britain, they had changed their names. But the moment I saw the words of the treaty of .Madrid, 
I had no doubt but it included all the country that France possessed by the name of Louisiana, previous to their 
cession to Spain, except what had been conveyed bys ubsequent treaties. l accordingly insisted, with 1\1. l\larbois, 
at the time we negotiated, that this would be considered as within our purchase. He Heither assented no1· denied, 
but said that all they received from Spain was intended to be conveyed to us. That my construction was right1 is 
fairly to be inferred from the words of the treaties, and from a comment upon them contained in the Spanish mm
ister's letter to Mr. Pinckney; in which he e~pressly: says that Franc.! had recovered Louisiana as it formerly 
belonged to her, saving the rights of other Powers. This leaves no doubt upon the subject of the intention of the 
contracting parties. Now, it is well known that Louisiana, as possessed by France, was bounded by the river Per
dido, aml that Mobile was the metroJJolis. For the facts relative to this, I refo1· you to Raynal and to his maps. I 
have also seen maps here which put the matter out of dispute. _ 

I called this morning upon M. l\Iarbois for a further explllnation on this subject, and to remind him of his haYing 
told me that .Mobile made a part of the cession. He told me that he had no precise idea on the subject, but that 
he knew it to be an historical fact, and that on that only he had formed his opinion. I asked him what orders had 
been given to the Prefect, who ,vas to take possession, or what orders had been given by Spain, as to the boundary, 
in cedin" it? He assured me that he did not know; but that he would make the inquiry, and let me know. At four 
o'clock f called for ~Ir. Monroe to take him to the Minister of Foreign Affairs; but he was pre,·ented from accom
panying me. I asked the minister what were the east bounds of tlie territory ceded to us? He said he did not 
know; we must take it as they had received it. I asked him how Spain meant to give them possession? He said, 
according to the words of the treaty. But what did you mean to take? I do not know. Then you mean that we 
shall construe it our own way? I can give you no direction; you have made a noble bargain for yourselves, and I 
supp_ose you will make the most of it. 

Now, sir, the sum of this business is, to recommend to you, in the strongest terms, after having obtained the 
possession, that the French commissary will give you, to insist upon this as a part of your right; and to take posses
sion, at all events, to the river Perdido. I pledge myself that your right is good; and, after the explanations that have 
been given here, you need apprehend nothing from a decisive measure. Your minister here, and at l\.lad1·id, can 
support your claim; and the time is peculiarly favorable to enable you to do it without the smallest risk at home. 
It may also be important to antici))ate any designs that Britain may have upon that countrr. Sh'ould she possess 
herself of it, and tlie war tern,inate favorably for her, she will not readily relinquish it. \Vith this in your hand, East 
Florida will _be of little moment, and may be yours whenever you please. At all events, proclaim your right'and 
take possess10n. 

' I am, sir, &c. 
ROB. R. LIVINGSTON. 

Hon. JA:.IEs MADISON. 

James .llfaclison, Secretary of State, to Robert R. Livingston, minister ta France. 

Srn: • DEPARTllIEl\'T OF STATE, JJfay 25, 1803. 
Your several letters of March 3, 11, 18, and 24, with their enclosut·es, have been dulv received, as has been 

that of l\Iarch 12 to the President. According to the request in _this last, I now acknowledge, also, or perhaps re
peat the acknowledgment, of the two papers enclosed, the one m your lette1· of February 26, the other in that of 
Auaust 10, 1802. 

The assurances &ive!1 by the Chief Consul, on ;he _subject of our claims, can.not hut ~e acceptable, alt.hough they 
amount to less than Justice; because no more than Justice would.have been done 1f. the cl:ums had been satisfied with
out the delay which has intervened, and according to the example of good faith and punctuality in executing the 
treaty given by the United States. It is to be hoped that the sincerity of these assurances will be verified by the 
success of the measures you are taking for a final and favorable settlement in behalf of our citizens, who have never 
doubted, as far as I know, your solicitude 01· yo'u.1· exertions to obtain justice for them. 

The assurances given2 at the same time, by the Chief Consul, of his regard for the United States, and of his per• 
sonal esteem for their Chief l\Iagistrate, are entitled also to favorable attention, as an indication that a juster value 
be"ins to be placed on our friendly relations to the French republic. \Vhether this language of the French Govern
mtnt be the effect of the political crisis in which it finds itself, or of a growing conviction of the impo1·tant destinies 
and honorable policy of the. Unite? States, or, as is probable, of b?th these cimsi_dera!i?ns, you wlll, in re~urn, com
municate ~he assurances, w1_th which you are charged by the !'res1den_t, of his d1sp_os1t1on to cherish a reciprocity of 
these sentiments, and that smcere anuty between the two nations, wluch 1s prescribed to both by such weighty ad
vantages. 

The perseverjng evasion of your demanqs on the s'!bject ~f t~e depos\te at New. O~leans, a!Jd gen~rally of the 
riahts of the Umted States, as fixed by their treaty: with Spam, 1s not a httle astomshmg. It 1s as difficult to be 
re~onciled with the sincerity of the late professions of the French Government, and with the policy which the moment 
dictates to it, as with any other rational motives .. It is the m~re !3Xtraordinary, too, as it appears, by a late commu
nication from the Spanish Government to Mr. Pmckney, (of which, he says, he forwarded a copy to Paris, and of 
which another is herewith enclosed,) that the treaty of cession expressly saves all rights previously stipulated to 
other nations. A conduct so inexplicable is little fitted to inspire confidence, or to strengthen friendship; and ren
dered proyer the peremptory decla!.!tion contained in Y?Ur note of the 16th o_f ~1arch. Tjie ?egotiations succeeding 
the arriva of Mr. Monroe cannot fail to draw out the views of France on tins important subJect. 

You were informed, in my letters of the 18th and 20th of April, that orders had been transmitted bv the Spanish 
Government for restoring the deposite. The answers from New Orleans to the Spanish and French niinisters here 
show that their successive interpositions, including the peremptory one from the ~Iarquis d'Yrujo of the 11th of 
:March, were all unavailing. The orders of the King of Spain will, no doubt, be obeyed, if they arriYe before pos
session be given to the French authority; nor is it presumable that, in that event, they would be disregarded. Still 
it is possible that the French agents may choose to wait for t~e French construction of the treaty before they relin
quish the!ground taken by the Intendant; and the more possible, as the orders to the Intendant may contain no dis
avowal of his construction of it. Under these circumstances, it will be incumbent on the French Government to 
hasten the orders necessary: to guard against a prolongation of the evil, and the very serious consequences incident 
to it. It cannot be too much pressed, that the justice and fiiendship of France, in relation to our rights and interests 
on the Mississippi, will be the principal rules by which we shall measure her views respecting Hie United States, 
and b,: which.th~ United States will shape the course of t~e~r future policy: toward~ h~r. 

\\ e are still ignorant of the result of the armed negotiat10ns between Great Br1tam and France. Should it be 
war, or should the uncertainty of the result be spun out, the crisis may be favorable tq our just rights and our just 
objects; and the President assures himself that the proper use will be made ofit. l\1r. Monroe's arrival has not yet 
been mentioned in any accounts which have not been contradicted. 

I have the honor, &c. 
JAMES MADISON, 

RommT R. LivINosToN, Esq. . 
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Jl,Jr. jJ,/adison to .1lfessi-s. Livingston and Monroe. 

GENTLE:'.IIEN: DEPARnIENT oF STATE, 1.llay 28, 1803. 
Since my last, which was of April 18th, the tenor of our information from France and Great Britain renders 

a war between those Powers in the highest degree probable. It may hr inferred, at the same time, from the informa
tion given by Mr. Livingston and Mr. King, that the importance of the United States is rising fast in the estimation 
both of the French and the British cabinets; and that Louisiana is as much a subject of solicitude with the latter, as 
it has been an object of acquisition with the former. The crisis presented by this jealous and hostile attitude of 
those rival Powers has, doubtless, been seen in its bearings on the arrangements contemplated in your commissions 
and instructions; and it is hoped, though we have not yet heard, that the arrival of Mr. Monroe will have taken 
place in time to give full advantage to the means of turning the actual state of things to the just benefit of the United 
States. 

The solicitude of En~land, with respect to Louisiana. is sufficiently evinced by her controlling the French expe
dition from Holland to that country. • But her views have been particularly unfolded to Mr. King by Mr. Adding~ 
ton, who frankly-told him, that, in case a war should happen, it would, perhaps, be one of their first steps to occupy 
New Orleans; adding, that it would not be to keep it, for that England would not accept the country were all agreed 
to give_ it to her, but. to prevent another Pow~r frol!l obtaining it, which, iJ! his opinion, woul~ ~e ~est effecte_d py its 
belongmg to the Umted States; and concluding w1tl1 assurances that nothmg should be done mJur1ous to their mter.~ 
ests. If the councils of France should be guided by half the wisdom which is here displayed on the part of her rival, 
your negotiations will be made very easy, and the result of them very satisfactory. 

Although the immediate object of Great Britain in occupying New Orleans may be that of excluding France, and 
although her prudence may renounce the fallacious advantage of retaining it for herself, it is not to be presumed 
that slie will yield it to the United States without endeavoring to make it the ~round of some arrangement that will 
directly or indirectly draw them into her war, or of some important concessions in favor of her commerce, at the 
expense of our own. This consideration necessarily connects itself with the explanation and friendly assurances of 
::\1r. Addington, and so far leaves in force the inducement to accomplish our object by an immediate bargain with 
France. 

In forming this bargain, however, the prospect held out by the British minister, with the nature of the crisis"it
self. authorizes us to expect better terms than your original instructions allow. 

The President thinks it will be ineligible, unde1· such circumstances, that any convention whatever on the sub
ject should be entered into, that will not secure to the United States the jurisdiction of a reasonable district on some 
convenient part of the bank of the Mississippi. 

He is made the more anxioqs, also, by the manner in which the British Government has opened itself to our 
minister, as well as by other considerations, that as little concession as possible should be made in the terms with 
France, on points disagreeable to Great Britain, and particularly that the acknowledgment of the right of France as 
holding one shore of the Mississippi, to shut it against British vessels, should be avoided, if not essential to the at
tainment of the great objects we have in view, on terms otherwise highly expedient. lt is desirable that such an 
acknowledgment should not even be admitted into the discussion. 

The guaranty of the country beyond the Mississippi is another condition which it will be well to avoid if possible, 
not only for the reasons you already possess, but because it seems not improbable, from the communications of Mr. 
King, that Great Britain is meditating plans for the emancipation and independence of the whole of the American ~ 
continent south of the United States, and consequently, that such a guaranty would not only be disagreeable to her, 
but embarrassing to the United States. Should war, indeed, precede your conventional arrangements with France, 
the guaranty, if admitted at all. must necessarily be suspendeo and limited in such a manner as to be applicable 
onlr to the state of things which may be fi;x:ed by a peace. • 

The proposed occupancy of New Orleans by Great Britain suggest<; a further precaution. Should possession be 
taken by her, and the preliminary sum of two millions, or any part ofit, be paid to France, risks and disputes might 
ensue, which make it advisable to postpone the payment till possession shall be given to the United States; or, if 
this cannot be done, to obtain every possible security against eventual loss. . 

As the question may arise, how far, in a state of war, one of the parties can, of right, convey territory to a neu
tral Power, and thereby deprive its enemy of the chance of conquest incident to war, especially when the conquest 
may have been actually projected, it is thought proper to observe to you, 1st, That, in the present case, the project 
of peaceable acquisition by the United States originated prior to the war, and, consequently, before a project of 
conquest could have existed. 2d, That the right of a neutral to procure for itself, by a bona fide transaction, pro
perty of any sort, from a belligerent Power. ought not to be frustrated by the chance that a rightful conquest thereof 
might thereby be precluded. A contrary doctrine would sacrifice the just interests of peace to the unreasonable pre
tensions of war, and the positive rights of one nation to the possible rights of another. A restraint on the alienation 
of territory from a nation at war to a nation at peace, is imposed only in cases where the proceeding might have a 
collusive reference to the existence of the ,,1ar, and might be calculated to save the property from danger, by placing 
it in secret trust, to be reconveyed on the return of peace. No objection of this sort can be made to the acquisi
tions we have in view. The measures taken on this subject were taken before the existence or the appearance of 
war; and they will be pursued as they were planned, with the bona fide purpose of vesting the acquisition forever 
in the United States. 

With these observations you will be left to do the best you can, under all. circumstances, for the interests of 
your country, keeping in mind that the 1ights we assert are clear; that the objects we pursue are just; and that you 
will be warranted in providing for both, by taking every fair advantage of emergencies. 

For the course of information 1·elating to the deposite at New Orleans, I refer you to my Jetter of the 25th instant, 
to Mr. Livingston. • 

I have the honor to be, &c. JAMES :'.\-IADISON. 

From the Mini.stel" of Exte,-iol" Relations to JVlr. Livingston. 

J>ARIS, le II Prafrial, an 11. 
MONSIEUR: 

La declaration publiee le I 7eme Mai, par le Gouvernement Anglais; !'embargo mis dans Jes ports d' Angle
terre sur le commerce des Francais, des Bataves, et des autres allies de la republique; Jes lettres de marque dis
tribuees aux armateurs, et autorisant la course contre le commerce de France; la prise, enfin, de deux bfitimens 
faite, a quelques lieues de Brest, par deux fregates Anglaises; ne permettent plus de mettre en doute \es intentions 
du Gouvernement de la Grand Bretagne. 

Le Premier Consul a attendu que rien ne manquait a la conviction de tous Jes Gouvememens de !'Europe sur 
les dispositions hostiles de S. M. Britannique; pour manifester Jes siennes, ce n'est que de ce jour qu'il a fait con-
naitre la resolution que l'honneur Jui impose de repousser une injuste agression. _ .----

En informant votre Gouvernement de cette determination, monsieur, vous le trouverez, je n'en doute pas, deja 
eclairci de la justice de nos droits par la publication faite en France de pieces de la discussion. 

L'histoire des relations cliplomatiques n'ajamais presente, d'une part, de plus constans efforts pour conserver Ia 
paix; de l'autre, une recherche plus soutenu, de tous \es moyens. de tous le;; pretextes, pour rallumer Ia guerre. 

Le Gouvernement Andais a fait res~ortir ses torts par la publication meme qu'il a ordonnee dans la vue de se 
justifier. Sa declaration de guerre est en contradiction ouverte avec la correspondance officielle qui en est Ia suite. 
Cette declaration donne, JJour motif ~L la guerre, des reclamations qui ont toujours ete ignorees du Gouvernement 
Fram;ais, et des griefg, en fin, qu'il ne connait que par Jes hostilites et le manifeste de l' Angleterre. 
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J'ai l'honneur de vous transmettre la copie exacte d'une des lettres de Lord ,Vhitworth, dont l'original a ete 
communique a votre excellence. Cette note renfermait une faux allegation. que le Gouvernement Ang!ais a cru 
devr.ir faire disparaitre dans Ia copie qu'il a fait mettre sous Ies yeux de son Parlement. En rapprochant cette co
pie falsifie de son texte, votre excellence a du se convaincre que le ministre Britannique n'avo1t trouvait d'autre 
moyen de se soustraire au jugement de !'Europe. que celui de couvrir un mensonge officiel par une imposture Parle-
mentaire. • 

Le Premier Consul se flatte que tousles Gouvernemens de !'Europe n'hesiteront pas a juger que Ia France a ete 
constamment loyale dans une cause juste, et que, dam; de ;retentions, sans justice, de l' Angleterre, s'en volontaire
ment mise dans !'obligation de n'avoir a faire que des demarches sans convenance, et des declarations sans bonne 
foi. 

Agreez, monsieur, !'assurance de ma haute consideration. 
CH.' MAU. TALLEYRAND. 

[ TRANSLATION.] 

The 1llinister of Exterior flelations to 1':fr. Livingston. 
PARIS, 11th Prairial~ an .n, UWay 30, 1803.) 

-SIR: 
The declaration published the 17th of May by the English Government; the embargo laid in the ports of 

England on the commerce of the French, and of the Batavians. and of other allies of the republic; the letters of 
marque distributed to privateers, authorizing them to cruise against the commerce of France; the capture, in fine, 
of two vessels, made some leagues from Brest, by two English frigates; permit a doubt to exist no longer concern-
ing the intentions of the Government of Great Britain. -
• The First Consul is persuaded that nothing can be wanting to convince all the Governments of Europe of the 
hostile dispositions of His Britannic Majesty. To manifest his own, it is only this day he publishes the resolution, 
which honor extorts, to repulse an unjust aggression. • 

, • In informing :your Government of this letermination, you wi11 find it, I have no doubt, already apprised of the 
justice of our claims by the publication, made in France, of the papers which this discussion has elicited. 

. The history of diplomatic relations has never presented, on the one side, more constant efforts to preserve peace; 
and, on the other a more persevering desire, by any means and every"pretext, to rekindle the war. 

The English Government, even in the publication which has been ordered for the purpose of defending her con
duct, has only made her inju&tice the more apparent. The declaration of war is in palpable contradiction of the 
official correspondence which follows it. This declaration assigns, as a motive for the war, demands of which the 
French Government had been always ignorant, and complaints of which it was only apprised by the hostilities and 
manifesto of England. • 

I have the hono1· to transmit to you an exact copy of one of the letters of Lord ,vhitworth, the original of which 
ha,; been communicated to your excellency. This note contains a false allegation,: which it has thought proper to 
expunge from the copy ~ubmitted to the British Parliament. By comparing this talsified copy with the original 
text, your excellency will be convinced that the British ministry could find no other means to escape the condemna
tion of Europe than that of concealin~ an official untruth under a Parliamentary imposture. 

The First Consul flatters himself with the belief that the Governments of Europe will not hesitate to pronounce 
that France has been uniformly loyal in a just cause; and that, amidst the unjust pretensions of England, she has 
in,·oluntarily imposed upon herself the necessity of adopting measures destitute of propriety, and making declara
tions in viohttion of goocl faith. 

Accept, sir, the assurance of my high consideration. 
CH. l\IAU. TALLEYRAND. 

JJir. Livingston to the 1Minister of Exterior Relations. 
PARIS, June 2, 1803. 

Sm: 
I have received the letter you did me the honor to write to me on the 11th Prairial, announcing the measures 

that have unfortunately led to a rupture between France and Britain. I shall transmit the same, together with the 
papers that accompany it, to the Government of the United States, who will doubtless learn with much pain the 
circumstances that have rekindled the flame of war in Europe; and, while they sincerely regret that the measures 
pur:;ued by the First Consul for the preservation of the peace which Europe owes to his numanity have failed of 
success, they will still hope that some expedient may be found for stopping the effusion of blood, and restoring that 
repose to Europe for which she so ardently sighs. 

I pray your excellency to accept the assurances of my high consideratiop. 
ROB. R. LIVINGSTON. 

Exfl'act:-Jl,fr. Livingston to Mr .. Madison. 

Sm: 
PARIS, June 3, 1803. 

!\fr. Monroe having unde1·taken to write our joint letter, I shall confine thii to objects that do not relate to 
the treaty. I would only observe to you that, since the ratification, we have had a great deal of trouble with it, 
an opinion prevailing that we have made too favorable a bargain. My letter to the President and our joint letter 
will so fully explain this extraordinary business as to make any further observations unnecessary. I must, however, 
earnestly press you, if you think the object important, to get the ratification as soon as possible, and to ilo all that 
on our part remains to be done. • 

During this transaction, I have thought it improper to press any other business that might excite the smallest 
irritation. • 

How happy, my dear sir, are we to have concluded a treaty which will forever exclude us from the politics of 
this stormy quartet· of the ~lobe. I hope that you will not let it totally J>ass through your hands. My letter to the 
President will fully explain this. Some commercial arrangements might be advantageously proposed here in the 
present state of things, had I your instructions thereon and the necessary powers. This, too, is the moment to 
arrange the affair of extra duty with Batavia; and it miaht, I believe, be done here advantageously. 

General Bernadotte, after waiting for weeks at Roctefort, has returned here, and I thmk it probable will not 
go out now, as his services may be required at home. ,vho will be appointed in his place I know not. Otto is 
still without office, but does not wish to be sent across the Atlantic. 

lam, &c. 
ROB. R. LIVINGSTON. 

Honorable JA~IES MADISON. 

llfe.ssrs. Livingston and Jl,fonroe to .Mr. Madison. 

SIR: 
PARrs, June 7, 1803. 

We have the pleasure to forward to you by Mr. Jay, the ratification by the First Consul of the treaty and 
convention& which we concluded on the 30th April with this republic. We have heretofore forwarded to you the 



564 FOREIGN RELATIONS. [180S. 

original instruments, and two copies by different ways, the original by Havre, under the care of Mr. Hughes, who 
sailed about two weeks since, expressly charged with that object, and instructed to proceed with the gt·eatest possi
ble despatd1 after his arrival in the United States, to the city of Washington, to deliver the same in person; the 
second by the way of England, under the care of Mr. Reed, son of the late President of Pennsylvania, who was in
i;t1·ucted to forward it immediately on his arrival in England, by the most prompt and safe opportuaity that offered; 
the third by 1\1. De1·ieux, who sailed from Bordeaux. '\Ve flatter ourselves that you will receive those several ,com
munications in the course of the present month, and this by Mr. Jay early in July, as it is highly important that ou1· 
Government should receive and act on the subject of them as soon as possible. The command of the sum stipulated 
for the cession to be paid to this Government beina an object with them, is a motive fot· despatch, but it is not the 
only one: a late occurrence, which is suggested by the enclosed letter from 1\1. l\larbois, and our reply to it, has excited 
au anxiety on that point, which it was hoped and believed would not have grown out of the transaction. Several cir
cumstances oflate,especially the delay in granting us a passport for Mr. Jay to carry the ratifications to the United 
States, surprised us. "\Ve thought we could discern some symptoms of discontent in the Government with the bar
gain it had made. The letter from M. Marbois left no doubt on that head. We are convinced that if the transac
tion was not complete, or was within the reach of the Government, that it would not take place even on terms very 
<lifferent from those stipulattd. There is much reason to believe that this letter was written not solely for the purpose 
of manifesting a sentiment of regret at what had been done, but to create difficulties and embarrass the transaction 
in the execution ofit. . On'receiving the letter, we found ourselves placed in a situation of peculiar embarrassment, 
from personal as well as public considerations, which was much increased by a conference with the Minister of Ito
reign Afiairs. We learned from him that the Consul considered the ratification as under his control till the exchange 
took place, and that he might annex to' it such conditions as appeared to him to be proper; that he claimed every act 
stipulated on the JJartof the United States, to be performed strictly within the terms SJ)ecified, or, on failure, that the 
parties be restored to the state they were in if the treaties were never made. We asked him what had created any 
ooubt on that point: he said that the clause in the article of the convention re&pecting the payment of sixty millions 
of francs to France, which was made dependent on the delivery of possession of the country to our commissary, might, 
by accident or other causes, become nugatory; the Spani11.rds might not surrender it at once, the British might take 
it, &c. "\Ve told him that these things were contemplated by the parties when the treaties were made and provided 
for; that we could not add a new article to the treaty, or explain any one in it, since it must be explained by itself 
only; that delays which proceeded from bad faith were those only for which our Government was responsible; that 
such as were unavoidable attached to them no blame, and could not affect the treaty: he riplied that, after the exam
ple of our Government in the last treaty, the Consul might nevertheless annex a condition to the ratification explana
tory of his sense of it, which he would do if we did not satisfy him either.with respect to the prompt manner in which 
the treaty would be executed by our Government, or agree to expunge the terms in that convention which respected 
taking possession of the territory. ·we did not fail to rema1·k that the treaty must stand as it was to be adopted, re
jected, 01· modified, by the parties having a right to do the same, not by us. Thus the affair was at a stand for a. day 
or two, and it remained for us to decide what course we had better take to put it in motion. After viewing it in all 
the lights in which it presented itself to our minds, we thought it best to reply to .M. Marbois's letter in the terms 
of that which is enclosed, which you will perceive, even had we had the power to modify the instruments which 
were passed and beyoud our reach, has in truth not affected them at all: the principles implied or insisted on in M. 
:Marbois's letter are not admitted. We state that the Government is bound to execute the treaty and conventions in 
the terms specified, which is no more than what those iustruments state, that our Government is answerable for 
neglect, and by strong and obviom, implication for it only, which is the doctrine of the law of nations; and even in 
that case, that the right which arises from it of declaring how far the party injured will be bound by the treaty, is 
reciprocal, since, if our Government is willing to make compensation for the injury resulting from the delay, it may 
equally insist on it. The remaining sentence in the letter states that we confine ourselves to the letter of the treaty, be 
which it is intended to exclude the construction of either party as the rule of interpretation for the other: this letter 
was accepted as satisfactory, and will, we presume, remove every difficulty to the executi,on of the treaty. "\Ve expect 
the orde1· for the surrender of the country to be addressed to M. Pichon, in "\Vashington, to be executed by him 01· 
by some person to be appointed by him, will be delivered to us to•morrow, and that l\lr. Jay will take it with him 
with the ratification the day after to-morrow: had we pursued any other course, it is not easy to decide what the 
e!fect might have been. The First Consul in the moment of chagrin at what he may consider a bad bargain, (but which 
we think a good-one for him, since he had better have given it away than held it with the expense attending the esta
blishment by troops, which might occasion variance and wars with us,) might have so compromitted himself in oppo• 
sition to the measure, as to have made the transaction, if not finally defeat the treaties, a cause of future discontent 
between the two nations, instead of what was contemplated by it, the establishment of perpetual peace, by the re
moval of every existing cause of variance which could possibly disturb it. The most favorable result that we could 
have expected was, that the .ratification would have been for"ivarded to ~1. Pichon, with advice of the dissatisfaction 
of the First Consul with the treaties, and his desire to extricate himself from them, and with instructions not to ex
change the ratifications, if any circumstance on our part, under the most rigid construction, would justify it. It is 
possible this may be still done: nevertheless we think it importaut to put tlie engagements in a train of execution, 
without exciting ill temper, in the belief that every stipulation may be executed in time, and that should the contrary 
occur by any accident or misfortune, it was the surest mode to prevent discussion and disagreement in the sequel. lt 
is our earnest wish· and advice, if the treaties are approved by the President, that he convene the Congress to pro
vide the funds for an immediate compliance with them. It is best to leave nothing to hazard. The surrender of 
the posts ought to precede the creation of the fund; but as there will be no doubt on that point after taking the ne
cessary measures, we would consider it as done, and aet accordinily . .J f we execute our part strictly within the terms 
specified, the transaction is at an end; there will be no obstacle lrom this quarter. 

We shall send you a copy of Mr. Baring's contract for the stock with this uovernment, which will show in what 
ma11ne1· the payment is to be made. A third of the whole debt is to be advanced to him in Washington; the remain
ing two-thirds to be sent here immediately. It was contended lately that these two-thirds must be received here in 
three months after the exchange of ratifications, but that seems to be given up at present, since the term transfer be
ing technical, and;applicable to an act to be performed in our treasury, and no where else, it is admitted that it must 
have been used by us in that sense only. Still it is much to be wished that the certificates might be sent here within 
the three months, if possible, and which it is presumed may be done if the eongress is immediately convened. 

Afte1· the funds are created and transferred in our treasury, it is, by the spirit of the treaty, the duty of the 
French minister to forward them here. But it is much to be desired that our GoYernment would undertake that ser
vice, and forward them by a public vessel, to guard against accidents which might create delay. Should it happen 
unfortunately that the ratification or creation of the public stock should be protracted beyond the terms specified, 
we think the cause should be made known by a pul:ilic vessel, with the assurance of the President that every in
jury resulting from it should be repaired, and ample compensation made for it. \Ve cannot too strongly impress an 
idea, if our conduct is approved, of the most prompt execution of the stipulations to be performed on our part, and of 
a course of proceeding which leaves nothing to chance, by giving any cause of complaint to this Government. 

·we are happy to have it in our power to assure you, that, on a thorough examination of the subject, we consider 
it incontrovertible that \Vest Florida. is comprised m the cession of Louisiana. \Vest Florida was a part of Lou
isiana when it was in the hands of France, and it was not in her hands in any other situation. The transfer of the 
whole was on the same day, the 3d of November, 1762, that being the day of the secret convention between France 
and SJJain, and of the preliminary articles of the treaty of the 10th February, 1763, between those Powers and 
Great Britain. The treaty of 1783 between Britain and ::,pain, by which the Floridas were ceded to the latter, 
put Louisiana in her hands in the same state it was in the hands of France; and the remaining or third member of 
the article in the treaty of St. Ildefonso between France and Spain, under which we claim, by referring to that of 
1783, (as to that between Spain and the Unitecl'States of 1795,) and of course in the above character, only tends to 
confirm this doctrine. "\Ve consider ourselves so strongly founded in this conclusion, that we are of opinion the 



1803.] FRANCE AND SPAIN-LOUISIANA. 565 

United States should act on it in all the measures relative to Louisiana, in the same manner as if West Florida was 
comprised within the island of New Orleans; or, lay to the west of the river Iberville, and to the lakes through 
which its waters pass to the ocean. Hence the acquisition becomes of proportionahly greater value to the United 
States. 

In compliance with the convention, which provides for the payment of the debts due by France to the citizens 
of the United States, we have organized a board of three commissioners, whose duty it is to revise the claims that 
are or may be liquidated by the suitable. department of the ·French Government, according to the principles of that 
convention. \Ve have appointed to this office Colonel John 1\1 ercer, Isaac C. Barnet, and "William McClure, three 
of our citizens, who are not interested in any of the claims; and who, for ability, probity, and industry, we think 
very deserving of the trust; Their appointment is, of course, provisional only, subject to the approbation of the 
Pre~ident, whose disposition on the subject you will be pleased to communfcate. \Ve shall advance them a sum, 
by a draft on our bankers in Holland, necessary for defraying their current expenses-; leaving it to,our Government 
to fix the rate of compensatio11. • 

\Ve consider it important that the stock to be created should not be brought on the American market, nor, 
indeed, strictly speaking, on the Euro1>ean market; lest it might occasion a decline in the price, to the injury of our 
credit, and the injury of the holders of it here and there, as well as of France, with whom we have a joint interest 
in that respect. On that principle we promoted the disposal of it to the company of Baring and Hope, which took 
place according to a contract which is here enclosed.* \Ve consider the arrangement as accomplishing the object 
referred to, and, in that light, as being advantageous to the United States. '\Ve were not competent judges of the 
price at which the stock ought to have sold, on which.account, as well as that that was a question which belonged 
more peculiarly to the Government of France to attend to, we did not interfere further in the trausaction than to 
communicate to the latter the best information that we possessed. '\Ve believe the contract is such as, while it gi,·es 
to the company an adequate profit, and may JJrevent sales by compulsion, will prove more beneficial to France than 
any other clisposition she could have made of it. It is a justice due to this house to remark, that the assurances 
wliich we received from it through its agent here, of the advances of money on the credit of the United States, in 
case we should require them in the execution of the trust r:.iposed in us, inspired us with greater confidence than 
we might otherwise have felt, to make the engagements we have entered into. 

\Ve are, with great respect and esteem, your most obedient servants, 
ROBT. R. LIVINGSTON, 
JAS . .MONltOE. 

P. S. Since writing the above, this Government has~ of its own accord, restored our letter and retaken its own. 
It has also shown to us the instructions given to 1\1. Pichon, which is substituted for the other measure, and 
amounts to this: that, on exchanging the ratifications, he is to declare they are void if the funds, &c. are not created 
by our Government in the term stipulated. It is possible that this Government is fearful that the British may take 
the territory, and we, in consequence, delay the payment; though we rather -think that the hesitation and pro
cedure aro~e from some sentiment relative to the contract. It is known that the Consul has said lately, that he 
thought the territory worth three or fou.r hundred millions of lines. The above change is the effect of further 
reflection on the subject. It will be well, that some of these circumstances be known, and that nothing appear 
under the sanction of the Government or otherwise, if to be avoided, to excite an unpleasant sensation here: smce 
a belief they stand well with us, which is their political motive in the transaction, will contribute greatly to recon
cile the Government and nation to the cession, and promote .its harmonious execution. 

,v e have thought it advisable to employ Mr. Jay to bear the ratifications of the First Consul to our Government; 
to whom we have advanced fifty louis, and undertaken that his expenses shall be borne. The above sum to that 
object are credited in his account. The ratifications are addressed to M. Pichon, as is the order for the surrender 
of the territory. The whole, however, is under our -- to be delivered by Mr. Jay: to you, and by you handed 
:0,er to M. Pichon. The exchange of ratifications in the United States has been very favorable to us . 

GE~'TLEMEN: 

• • ROBT. R. LIVINGSTON, 
JAS. MONROE. 

[Enclosed in the prececlinr] 

[TRANSLATION.] 

JI. ,llarbois, .Ministu of the Public Treasury, to .. Messrs. Livingston and ~Monroe. 

PAn1s, 20th Florea!, 11th year, (9th llpril, 1803.) 

The article of the convention relative to the payment which the United States have to make to France, in 
three months at most after the ratification of the treaties, and after the taking possession of Louisiana in the name 
of the United States, determines, in a precise manner, the lonaest terms agreed u'pon for the consummation of this 
:tffair. They are three months after the ratification and the tafing of possession. It is {)roper to foresee, also, the 
case in which this business shall not be consummated within the interval above expressed, and as they are precise, 
it is well understood, that every extraordinary delay beyond the terms fixed places the contracting parties in the 
-,ame situation as if they had never treated. These consequences of the stipulations agreed upon are just and 
necessary. It has, nevertheless, appea'red useful to recall them to view, in consideration of the great distance 
which separates the parties who contract, and that no doubt may be raised upon this subject I have, nevertheless, 
gentlemen, a sure guarantee that delays will be abridged, as far as circumstances will permit, in the good faitli 
which has presided in this negotiation during its whole continuance; and .J know by my own and old experience, 
that it will be com,ummated by the Government of the United States according to these same principles. 

I pray you to accept the ·assurance of my distinguished consideration. • 
BARBE MARBOIS. 

[Enclosed in the joint letter of 7th June. I 

.1.lleiisrs. Lfoingston and Monroe to 111. 1J.1arbois, Jtilinister of the Public Treasury. 

PARIS, June 2, 1803, 
Sm: , 

\Ye have received the letter with which you have honored us, dated the 20th Florea!. "Without entering 
into the principles it lays down, we are ready to admit, in order to remove, as far as depends on us, all difficul
ties, that it is the duty of the Government of the United States to carry into effect the provisions of the treaty and 
conventions in the times therein specified; and that any neglect on their part so to do, puts it in the power of the 
Government of France to declare how far it will, or it will not, be bound thereby, or entitle it to a compensation for 
the damage it may sustain. ,ve will observe, sir, that, in making these concessions, we mean to confine our-
6elves to the letter of the treaty. 

With the highest respect, &c. 

• It was not enclosed. 

72 VOL II. 

ROBT. R. LIVINGSTON, 
JAS. MONROE. 



566 FOREIGN RELATIONS. [1805. 

Extract:-1lfr. Livingston to 11:lr.1Jladison. 

SIR: 
PARis, June 25, 1803. 

I have received your letter of the -- with the commis~io!}S, &c. Bef~re this reaches you, you will have 
learned that they were unnecessary, as they respected our negot1abons. You will find, by looking back to my let
ters, that I had long anticipated something of this kind, and I was greatly surprised when Mr. Monroe came with
out it. I, however, in all my conversations, held out the idea·very strongly, and you will see it hinted at in my 
notes, and in my letters to J.B.; so that it doubtless has had a considerable o_peration in bringing this Government 
to the resolution they took, before the arrival of Mr. Monroe, to part with Louisiana .. You will remember that 
in one of my letters I request you to set on foot a negotiation with Britain for ascertaining your northwestern boun
dary, but not to come to a conclusion. Indeed, as I was at that time endeavoring t3 excite an alarm here that 
should put us in possession of the country above the Arkansas, I own I have folt very much distressed that I never 
found any of these suge;estions noticed ot· encouraged by our Government; But presuming always that they ulti
mately would be, I have carefully concealed my want of powers, and acted as decidedly as 1f I had possessed them: 
and to this, as well as to the firm attitude that our Government took, you may attribute the success of our negotia-

• tions. I hope that nothing will prevent your immediate ratification, without altering a syllable of the terms. If 
you wish any thing chang_ed, ratify unconditionally and set on foot a new negotiation. Be persuaded that France is 
sick of the bargain; that :,pain is much dissatisfied; and that the slightest pretence will lose you the treaty. Nothing 
has raised the reputation of our country in Europe so high as the conduct of our Government upon tliis occasion 
both at home and abroad. In pursuance of the wish expressed in your letter, Mr. l\~onroe proceeds, in a few days, 
as your resident minister plenipotentiary to England; for though it_was doubtful whether this was or was not in
tended to depend upon the contingency mentioned therein, yet, as you were unrepresented there, and the warren
dered some representation necessary, we thought it most conformable to the President's intentions that he should go. 

I am, &c. 
ROBERT R. LIVINGSTON. 

Hon. JAMES MADISON, Secreiaiy of State . 

. Mr. irfadi.son to 1l:fr. Livingston., 

DEPARTMENT oF STATE, July 29, 1803. 
Sm: 

Since the date of my last, which was May 24, I have received your several letters of April 11, 13, 17, and May 
12th. As they relate almost wholly to the subject which was.happily terminated qn the 30th of April, a particular 
answer is rendered unnecessary by that event, and by the answer which goes by this conveyance to the joint letter 
from yourself and Mr. Monroe of the 13th of l\Iay. It will only be observed first, that the difference in the diplo
matic titles given to l\Ir. )Ionroe from that given to you, and which you understood to have ranked him aboYe you, 
was the result merely of an error in the clerk, who copied· the document, and which escape'd attention when they 
were signed. It,was not the intention of the President that any distinction of grade should be made between you. 
Indeed, according to the authority of Yattel, the characters of minister plenipotentiary and envoy extraordinary are 
precisely of the same gradef· althou~h it is said that the usa~ in France, particularly, does not -torrespond witli this 
idea. Secondly, that the re ation of the First Consul to the Italian republic received the compliment deemed suffi
cient in the answer to a note of M. Pichon, communicating the flag of that nation. A copy of the communication 
and of the answer are now enclosed. 

The boundaries of Louisiana seem to be so imperfectly understood, and are of so much importance, that the 
President ,vishes them to be investigated whenever information is likely to be obtained. You will be pleased to 
attend particularly to this object as it relates to the Spanish possessions both on the west and on the east side of 
the Mississippi. The proofs countenancing our claim to a part of \Vest Florida may be of immediate use in the 
negotiations which are to take place at Madrid. Should Mr. Monroe proceed thither, as is probable, and any 
such proofs should. after his departure, have come to your knowledge, you will of course have transmitted them to 
him. 

¥ ou will find by our Gazettes that your memorial, drawn up about a year ago on the subject of Louisiana, has 
found its way into public circulation. The passages in it which strike at Great Britain have undergone some com
ment; and will probably be conveyed to the attention of that Government. The document appears to have been 
sent from Paris, where you will be able no doubt to trace the indiscretion to its author. 

No answer has yet been received either from you or Mr. Monroe to the diplomatic arrangement for London and 
Paris. The importance of shortening the interval at the former, and J)reventmg one at the latter, makes us anxious 
on this point. -As your late letters have not repeated your intention of returning home this fall, it is hoped that the 
interestmg scenes which have since supervened may reconcile you to a longer stay in E1uope. 

I have the honor to be, &c. . 
JAMES MADISON. 

The Secretary of State to }rfessrs. Livingston 'and J.llonroe. 

GENTLEMEN! 
DEPARTMENT OF STATE, July 29, 1803. 

Your.despatches, including the treaty and two conventions signed with a French plenipotentiary, on the 30tb 
of April, were safely delivered on the 14th inst. by Mr. Hughes, to whose care you had committed them. 

In concurring with the disposition of the French Government to treat for the whole of Louisiana althouah the 
western part of it was not embraced by your powers, you were justified by the solid reasons which you give °for it; 
and I am charged by the President to express to you his entire approbation of your so doing. 

This approbation is in no respect precluded by the silence of your commission and instructions. ·when these 
were made out, the object of the most sanguine was limited to the establishment of the Mississippi as our boundary. 
It was not presumed, that more could be sought by the United States, .either with a chance of success, or perhaps 
without being suspected of a greedy ambition, than the island of New Orleans, and the two Floridas; it beino-little 
doubted that the latter ,vas. or would be comprehended in the cession from Spain to France. 'To the acquisition of 
New Orleans and the Floridas, the provision was, therefore, accommodated. Nor was it to be supposed that in case 
the French Government should be willing to (part with more than the territory on our side of the Mississippi an 
arrangement 'with Spain for restoring to her the territory on the other side, would not be preferred to .a sale of it to 
the United States. It might be added, that the ample views of the subject carried with him by Mr. Monroe, and the 
confidence felt that your judicious management would make the most of favorable occurrences, lessened the neces
sity of multiplying provisions for every turn which your negotiations might possibly take. 

The effect of such considerations was diminished by no information, or just presumptions whatever. The note 
of Mr. Livingston, in parti~ular, stating to the Frenc!1 Go.vernment the idea of ceding the 1Vesterri country above 
the Arkansas, and commumcated to this Department m his letter of the 29th January, was not received here till 
April 5, more than a month after the commission and instructions had been forwarded. And besides, that this pro
ject not only left with France the possession and jurisdiction of one bank of the Mississippi from its mouth to the 
Arkansas, but a part of West Florida, the whple of East Florida, and the harbors for ships of war in the Gulf of 
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:Mexico. The letter enclosing the note, intimated that it had been treated by the French Government with a 
decided neglect. In.truth, the communications in general between Mr. Living;ston and the French Government, both 
of prior and subsequent date, manifested a repugnance to our views of purchase, which left 110 expectation of any 
arrangement with France, by which an extensive acquisition was to be made, unless in a favorable crisis, of which 
advantage should be taken. Such was thought-to be the c1·isis which gave birth to the extraordinary commission in 
which you are joined. It consisted of the state of things produced by the breach of our' deposite at New Orleans; 
the situation of the French islands, particularly the important island of St. Domingo; the distress of the French 
finances; the unsettled posture of Europe; the increasing jealousy between Great Britain and France; and the known 
aversion of the former to see the mouth of the Mississippi in the hands of the latter. These considerations, it was 
hoped, might so far open the eyes of France to her real interest, and he1· .ears to the , monitory truths which were 
conveyed to he1· through different channels, as to reconcile her to the establishment of the Mississippi as a natural 
boundary to the United States; or, at least, to some concessions which would justify om· patiently waiting for a 
fuller accomplishment of our wishe$, under auspicious events. The crisis relied on has derived peculiar force from 
the rapidity with which the complaints and questions between France.and Great Brit.ain ripened towards a rupture; 
and it is just ground for mutual and general felicitation that it has issued under your zealous exertions in the exten
sive acquisition beyond the ~1ississippi. 

With respect to the terms on which the acquisition is made, there can be no doubt that the bargain will be re
garded as on the. whole highly advantageous. The pecuniary stipulations would have been more satisfactory, if they 
had departed less from the plan prescribed; and particularly if the two millions of dollars in cash, intended to reduce 
the price or hashm the delivery of possession, had been so applied, and the assumed payments to American claimants 
r,laced on the footing specified in the instructions. The unexpected weight of the draught now to be made on the 
Treasury will be sensibly felt by it, and may possibly-be inconvenient in relation to other important objects. 

The President has issued his proclamation i:onvening Congress on the 17th of October, in order that the exchange 
of the ratifications may be made within the time limiteil. It is obvious that the exchange, ~to be within the time, 
must be made here, and not at Paris; and we infer from your letter of-- that the ratifications of the Chief Consul 
are to be transmitted hither with that view. , 

I only add the wish of the President, to know from you the understanding which prevailed in the ne~otiation 
with respect to the boundaries of Louisiana; and particularlv the pretensions and proofs for carrving it to tile rive1· 
Perdido, or for includin~ any lesser portion of '\Vest Florida. • . 

'\Yith hign respect and consideration, ·&c. • 
• , JAMES MADISON. 

RoBBRT R. LIVINGs-roN and J,urns :MoNROE, Esqrs. 

Extract:-111r. Livingston to Jill'. 1lfadison. 
PARIS, July 30, 1803. 

Sm: 
The house of Hope and Baring will to-morrow lodge .with me the amount in bills of the stock they have pur

chased from the French Government, to be delivered by tne according to the terms of their ·contract. If the treaty 
is ratified, I believe that this 'meets with no delay. Be assured that were the business to do again it would never be 
done. They think we have obtained an immense advantage over them. Though the appearance of war had some 
influence, it had much less than is ascribed to it. Whenever I mentioned its falling into the hands of England, they 
admitted the possibility, but insisted that, as it must abide the event of the war, they had no doubt. of ultimate suc
cess; they would get it back with the .Britfsh improvements. Mr. Skipwith still thinks that the American debt will 
fall much within the twenty millions for which we have engaged, and all the fair creditors be fully satisfied; the 
supposed debt being extremely exaggerated in America .. Other nations, creditors of France, have, at pres1mt, no 
prospect of being paid. 

I this day got a sight of a letter from the minister to )1. Laussat, containing directions for!giving up the country, 
and assigning the reasons for the oession. I was much flattered to find their reasons wholly drawn from the memoirs 
I had presented; and that the order for the cession was full, and contained no other description of the country than 
that which had been designated in the treaty of St. Ildefonso: so-that I hope you have not failed to insist on ,vest 
Florida. , • • 

I have also this day been favored with a duplicate of yours of the 26th [25th] of May. You observe that the 
promise I had obtained for payment was still short of justice. This may be true; but, sir, were.you here, or indeed 
many court in Europe, you would admit that obtaining of any thing that approaches to justice, required some skill 
and much good fortune. At present, I believe you may purchase millions of just debt of Denmark, Sweden, &c. 
here at fifty-seven in the pound, and purchase it dear enoug;h; and I think that I may, without vanity, ascribe my 
obtaining the promise to what are here conside1·ed as very delicate measures; and to that promise, a ruling influence 
in procuring a treaty that I trust will be considered in America (as in Europe) among the most important and advan-
tageous the United States ever made. • 

I have the honor, &c. 
ROBERT R. LIVINGSTON. 

Hon. J.un:s MADISON'. 

E:ttmct of a letter from James .Monroe, Esq., Jl.lim'ster Plenipotentiary,_ London, to the Secretary of State, dated 
.t\UGUST 15, 1803. 

The enclosed, which I recei\·ed last night from Paris by an American gentleman, ~ontaining important infot·• 
mation, is, therefore, transmitted to you. 

Extract of a lette1·from .Mr. Fenwick to JI.fr. Monroe. 
PAms, .8.ugust 5, 1803. 

Since you left this city nothing very material has transpired. I know, however, from a faithful source, that the 
Spanish Government has made the most serious remonstrances against the cession of Louisiana, and their instructions 
here are to prevent its being carried into execution, if yet possible; and, if pecuniary arguments could succeed, the 
bands of their ministers are not tied on that score. This might be a useful hint, if our Senate should not disregard 
federal examples in modifying treaties, as it is now well understood, that, if any conditional clause of ratification 
should be introduced by the United States, this Government would profit of the circumstance to annul the whole 
work. • 

James 1Jfadison, Secretary of State, to Robert R. Livingston, minister to France. 

Sm: 
DEPART)IENT oF STATE, October 6, 1803. 

My last was of July 29, written a few days before my departure for Virginia, whence I returned, as did the 
President, ten or twelve days ago. Your letters received since that date are of May 20, June 3, and 25, July n, 
12, and 30th. 
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In the reply to the communication made by the French Government on the subject of the war, you are charged 
by the President to express the deep regret felt by the United States at an event so afilictin~ to humanity. ·Deplor
ing all the calamities with which it is pregnant, they devoutly wish that the benevolent considerations which pleaded 
in vain for a continuance of peace, may have their due effect in speedily restoring its blessings. Until this happy 
change shall take ,place, the French Government may be assured that the United States will forget none of the obli
gations which the laws of neutrality impose on them. Faithful to their character, they will pay to every belligerent 
right the.respect which is due to it; but this duty will be perforlJled in. th~ confidence that the rights. of the Un~ted 
States WIii be equally respected. The French Government will do Justice to the frankness of tins declaration, 
which is rendered the more proper by the irregularities of which too many examples have been heretofore experienced. 
The President does not permit himself to doubt that the French Government, consulting l!qually its own honor and 
the true interests of France, will guard, by effectual re&ulations, against every abuse under color of its authority, 
whether on the high seas or within French or foreign jurisdiction, which might disturb thl'l commerce, or endanger 
the friendly relations so happily subsisting, and which the United States are so much disposed to cherish, between 
the two nations. . . 

Your interposition against the arret of the 1st Messidor, an 11, was due to the just interests of your fellow 
citizens. It is to be hoped, that the strong views which you have presented of the subject, will lead the French 
Government to retract, or remodify, a measure not less unjust to foreigners, than injurious to the interests of 
France: regulations which, by their suddenness, ensnare tho,;e who could not possibly know them, and who meant 
to observe those naturally supposed to be in force, are, to all intents, retrQspective-having the same effect, and 
,•iolating the same privileges, as laws enacted subsequent to the cases to which they are applied. The necessity of 
leaving between the date and the operation of commercial regulations an interval sufficient to prevent surprise on 
distant adventurErs, is, in general, too little regarded, and so far there may be room for common comJJlamt; but 
when great and sudden changes are made, and above all, when legal forfeitures, as well as mercantile losses, are 
sustained, redress may fairly be claimed by: the itmocent sufferers. Admitting the public safety, which rarely hap
pens, to require re~ulations of this sort, and the right of every Government to jud!fe for itself of the occasions, it is 
still more reasonable th!!t the losses should be repaired than that they should tall on the individuals innocently 
ensnared. 

Your suggestion as to commercial arrangements of'a general nature with France, at the present juncture, has 
received the attention of the President, but he has not decided that any instructions shoulcl be given you. to institute 
negotiation~ for that purpose; especially as it is not known on what particular points, sufficiently advantageous to 
the United States, the Frencn Govemment would be likely to enter into stipulations. Some obscurity still hangs on 
the extra duty exacted by the Batavian Government. The state of our information leaves it doubtful, whether the 
interests of the United States would be promoted by the change authorized by our treaty with that republic. 

:l'.lr. Pinckney will doubtless have communicated to you his conversation with Mr. Cevallos, in which the latter 
denied the rif5J!t of France to alienate Louisiana to the United States, alleging a secret stip:ulation by France not 
to alienate. Two notes on the same subject have lately been presented here by the Marquis d'Y rujo. In the first, 
dated September 4, he enters a caveat against the.right of France to alienate Louisiana, founding it on a declaration 
of the French ambassador at Madrid, in July, 1802, that France would never part with that territory; and affirm
ing that on no other condition Spain would have ceded it to France. In the second note, dated September 27, it 
is urged, as an additional objection to the treaty between the United States and France, that the French Govern
ment had never completed the t;tle of France, having failed to procure the stipulated recognition of the King of 
Etruria from Russia and Great Britain, which was a condition on which Spain agreed to cede the country to France. 
Copies of these notes of the Spanish minister here, with my answer, as also extracts from Mr. Pinckney's letter to 
me, and from a note'of the Spanish minister at Madrid to him, are also enclosed. 

From this proceeding on the part of Spain, ·as well as by accounts from Paris. it !snot doubted, that whatever 
her views may be, in opposin~ our acquisition of Louisiana, she is soliciting the concurrence of the French Govern
ment. The interest alone wnich France manifestly has in giving effect to her engaaement with the United States, 
seems to forbid apprehensions that she will listen to any entreaties or temptations which Spain may employ. As to 
Spain, it can hardly be conceived that she will, unsupported by France, persist in her i"emonstrances, much less 
tliat she will resist the cession to the United States by force. • • . 

The objections to the cession, advanced by Spain, are in fact too futile to weigh·either with others or with herself. 
The promise made by the French ambassador, that no alienation should be made, formed no part of the treaty of 
retrocession to France; and, ifit had, could have no effect on the purchase by the United Sta.tes, which was made 
in ~ood faith, without notice from Spain of any such condition. and even with sufficient evidence that no such con
dition existed. Th~ objection draW'n from the failure of the French Government to procure from other Powers an 
acknowledgment of the King of Etruria, is equally gr0t1ndless. This stipulation was never <;:ommunicated either 
to the pubhc ot to the Unitei:l States, and could, therefore, be no bar to the. contract made by them. It might be 
added, that, as the acknowledgment stipulated \vas, according to the words of the article, to precede possession by 
the King of Etruria, the overt possession by him was notice to the world that the conditions on which it depended 
had either been fulfilled 01· been waived. Finally, no particular Powers, whose acknowledgment was to be pro
cured, a1·e named in the article; and the existence of war between Gr.iat Britain and France, at the time of the 
stipulation, is a proof that the British acknowledgment, the want of which is now alleged as a breach of the treaty,. 
could never have been in its contemplation. 

But the conduct of the Spanish Government, both towarlls the United States and France, is a complete answer 
to every possible objection to the treaty between them. That Government well kne,w the wish of the United States 
to acquire certain territories which it had ceded to France, and that they were in negotiation with France on the 
subject: yet the slightest hint was never given that France had no right to alienate, or even that an alienation to the 
United Statts wouli.l be disagreeable to Spain. On the contrary, the minister of His Catholic Majesty, in an official 
note, bearing date :May 4ili last, gave information to the minister of the United States at Madrid, that "the 
entire province of Louisiana, with the limits it had when held by France, was retroceded to that Power, and that 
the United States might address themselves to the French Government in order to necrotiate the acquisition of the 
territories which would suit their interest." Here is at once a formal and irrevocab~e recognition of the right as 
well of France to convey, as of the United States to receive, the territory which is the subject of the treaty between 
them. :More than this cannot be required to silence, forever, the cavils of Spain at the titles of France, now vested 
in the United States: yet, for more than this, she may be referred to her own measures at New Orleans, preparatory 
to the delivery of possession to France; to the promulgation, under Spanish authority at that place, that Louisiana 
was retroceded, and to be delivered to France: and to the orders. signed by His Catliolic Majesty's own hand, now 
ready to be presented to the Government of Louisiana, for the delivery of the province to the person duly authorized 
by France to receive it. 

In a word, the Spanish Government hasinteriiosed two objections only to the title conveyed to the United States 
bv France. It is said. first, that the title in the United States is not good, because France was bound not to alienate. 
To this it is answered, that the Spanish Government itself referred the United States to France, as the Power 
capable, and the onlv Power capable, of conveying the territory in question. It is said, next, that the title in France 
herself was not good. To this, if the .. ame answer were less decisive, the orders of the Kine; of Spain for putting 
France into possession are an answer which admits of no reply. 

The President has thought JJroper that this view of the subject should be transmitted to y:ou; not doubting that 
vou will make the proper use of it with the French Government, nor that that Government will feel the full force of 
hs stipulated obligations to remove whatever difficulties Spain may interpose towards embarrassing a transaction, 
the complete fulfilment c:if which is as essentia! to the honor of France as _it is impor!ant to the interests of both 
nations. In the mean time, we shall proceed m the arrangements for takmg possess10n of the country ceded, as 
soon as possession shall be authorized; and it may be presumed, that the provisions depending on Congress will be 
sufficient to meet the discontents of Spain, in whl\tever form they may assume. 
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The United States have obtained, by just and honorable means, a clear title to a territory too valuable, in itself, 
and too important to their tranquillity and security, not to be effectually maintained. And they count on every 
positive concurrence, on the part of the French Government, which the occasion may demand from their friendship 
and their good faith. • ' 

The rightful limits of Louisiana are under investigation. It seems undeniable, from the present state of the 
evidence, that it extends eastwardly as far, at least, as the river Perdido; and there is little doubt that we shall 
make good both a western and northern extent hio-hly satisfactory to us. 

The considerations which led Mr. Monroe.to decline his trip to Madrid, having the same weight with the Presi
dent, the mission is susfJended until other instructions sh~ll be given, or until circumstances shall strongly invite 
negotiations at Madrid for completing the acquisition desired by the United States. 

With great respect, • 
RoBT. R. LIVINGSTON, &c. JAMES MADISON. 

P. S. October 14.-Since the above was written, I have received a third note from the Marquis d'Yrujo, in 
reply to my answe1· to his two preceding. A copy of it is herewith added. It requires no comment beyond what 
may be applicable in the above observations on his two first notes; being probably intended fo1· little more than a 
proof of fidelity to his trust, and of a zeal recommending him to the favor of his sovereign. 

It having been thought_proper to communicate to M. Pichon, the French charge d'affaires here, the tenor of the 
notes from the Marquis d'Y rujo, he has presented in a note, just received, a vindication of his Government, and its 
treaty with t~e United States, against the objections proceeding froµi the Spanish Government. A copy of this 
note 1s herewith enclosed. • 

[Enclosed in l\Ir. Madison's letter of October 6.] 

[ TRANSLATIO:S-.] 

The JJfarquis de Yrujo to the Secretary of State, dated 

, PHILADELPHIA, 8epternber 4, 1803. 
Throuah the medium of the ambassador ofthe King my master~ in Paris, it has come to His Royal knowledge, 

that that ijovernment has sold to that of the United States the provmce of Louisiana which His Majesty had retro
ceded to the French republic. This information has occasioneil to the King my master no small surprise, seeing 
that the French Government had contracted with His Majesty the most solemn engagement never to alienate the 
said province. In order to convince the Government of the United States of the nature of th,ese engagements, I 
take the liberty here to insert a raragraph of a note presented on the 22d July, 18Q2, by M. de St. Cyr, ambassador 
of the French republic, at Madrid, to toe Secretary of State of His Majesty,,as follows: 

" His Catholic Majesty has appeared to wish tnat France should engage not to sell nor alienate, in any manner, 
the property and the enjoyment of Louisana. Its wish in this respect is perfectly conformable with the intentions of 
the Spanisn Government; and its sole motive for entering.therein was because 1t respected a possession which had 
constituted a part of the French territory. I am authorized to declare to you.in the name of the First Consul that 
France will never alienate it." 

The mere reading of the paragraph which precedes will convince you, as well as the President of the United 
States, that the ~ale of Louisiana which France has lately made is a manifest violation of the obligations contracted 
by her with His Catholic Majesty, and that France wants the powers to alienate the said province without the 
approbation of Spain, as is seen incontestably in the above recited of the ambassador St. Cyr, authorized by his Gov-
ernment. • 

The King my master char~es me to inform this Government as soon as possible of this important circumstance; 
and, in compliance with His Royal will, I hasten to acquaint you therewith, in order that it may as soon as possible 
come to the knowledge of the President of the United States. God preserve you many years. 

EL MARQUIS DE CASA YRUJO. 
JAMES l\!AnxsoN, Esq. . 

[Enclosed in Mr. Madison's letter of October 6.] 

[TRANSLATION.] 

From tlte 1lfarqui,s de Yrujo, .Mini3ter Plenipotentiary qf His Catliolic .Majesty, to the Secretary of State of the 
United States. • 

Sm: 
VICINITY OF :PHILADELPHIA, September 27, 1803. 

On the 4th current I had the honor to intimate to you the extraordinary surprise with which the King my maste1· 
had heard of the sale of Louisiana, made to the United States in conkavention of the most solemn assurances given 
in writing to His .Majesty by the ambassador of the French republic near his person, and with the consent and 
approbation of the First Consul. The King my master charges me again to remind the American Government, 
tliat the said French ambassador entered, in the name of his republic, into the positive engagement that France 
never would alienate Louisiana, and to observe to it that the sale of this province to the United States is founded in 
the violation of a promise so absolute that it ought to be respected; a promise, without which the King my master 
would, in'no manner, have dispossessed himself of Louisiana. His Catholic Majesty entertains too good an opinion 
of the character of probity and good faith ·which the Government of the United States has known how to obtain so 
justly for itself, not to hope that it will suspend the ratification and effect of a treaty which rests on such a basis. 
There are other reasons no less powerful which come to the support of the decorum and respect which nations 
mutually owe each other. France acquired from the King my maste1· the retrocession of Louisiana under obliga
tions, whose entire fulfilment was absolutely necessary to give her the complete right over the said province; such 
was that of causing the King of Tuscany to be acknowledged by the Powers of Europe; but, until now, the French 
Government has not pmcured this acknowledgment promised and stipulated, either from the court of London or 
from that of St. Petersburg. Under such circumstances it is evident that the treaty of sale entered into between 
France and the United States does not give to the latter any' right to acquire and claim Louisiana, and that the prin
ciples of justice as well as sound policy ought to recommend it to their Govemment not to meddle with engage
ments as contrary in reality to her true interest as they would be to· good faith, and to their good correspondence 
with Spain. 

Such are the sentiments which the King my master has ordered me to communicate to the President of the 
United states; and, havin$ done it thro~h you, I conclude, assuring you of my respect and consideration 1owa1·ds 
your person, and of my wishes that om· Lord may preserve your life, &c. 

EL MARQUIS DE CASA YRUJO. 
h~Es MADISON, Esq. 

[Enclosed in Mr. Madison's letter of October 6.] 

From tlie Secretary of Slate to tltelf1arquis of Casa Yrujo, Minister Plenipotentiary of His Catliolic 1Wajesty, dated 

Sm: 
OCTOBER 4, 1803. 

I have duly received your two letters of the 4th and 27th ultimo, and have laid them before the President. 
The repugnance manifested in these communications, on the part of His Catholic Majesty, to the cession of 
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Louisiana lately made by the French republic to the United States, was as little expected as the objections to the 
transaction can avail against its solidity. 

The United States have given unquestionable proofs to the Spanish Government and nation of their justice, 
their friendship, and their desire to maintain the best neighborhood; and the President confides too much in the re
ciprocity of these sentiments so repeatedly and so recently declared on the part of His Catholic Majesty, to have 
supposed that he would see with dissatisfaction a convenient acquisition by the United States of territories which 
were no longer to remain with Spain. "With respect to the transaction itself, by which the United States ha'i·e ac
quired Louisiana, it would be surperfluous to say more in justificatio11. of its perfect validity than to refer to the official 
communication made by Mr. Cevallos to the minist~r plenipotentiary of the United States at Madrid, in a note 
dated on the 4th of May last. His words are: *" Por la retrocesion hecha a la: Francia de la Luisiana, recobro esta 
Potencia dicha provincia con los limites con que la tubo, y salvos los derechos adquiridos por otras Potencias. La 
de los Estado,9 Unidos p_odra dfrigirse al Gobiemo Frances para negociar la adquisicion de territorios que con
vengan a su interes." Here is an explicit and positive recognition of the right of the United States and France to 
enter into the transaction which has taken place. 

To these observations which I have been char~ed by the President to make to you, I have only to add, sir, that 
his high respect for His Catholic ·Majesty, and his desire to cherish and strengthen the friendly sentiments hap
pily subsisting between the two nations, will induce him to cause such explanations and representations to be made 
!hrough the minister plenipo~entiary of the U~ited States at M~drid as ca!lnot fail to reconcile ~is Catholic :Ma
Jesty to an event so essentially connected with the ·respect which the Umted States owe to ,their character and 
their interest. . , 

Be pleased, sir, to accept assurances of the high respect and consideration with which I have the honor to be, 
your most obedient, humble servant, • 

JAMES MADISON. 

[TRANSLATION.] 

.Marquis d' Ytvjo to the 8ec1:etary of State. 

BALTrnORE, October 12, 1803. 
Srn: 

I have received your letter of the 4th current in reply to those which I had the honor to write you on the 4tb 
and 27th of last month; and as, without entering into the examination of the powerful reaso11s which, in the name 
of the King my master, I .unfolded therein, ag~inst the sale of Louisiana, you refer genemlly to the exfediency 
which, as you inform me, the 1ninister of the united States· near His Majesty is to make at Madrid. shall at 
present confine my observations to that which you are pleased to make to me, founded upon certain expressions 
which you cite to me from an official letter of the Secretary of State, of the King my master, to the above mentioned 
American ministe1· in Spain. The expressions are the following: • 

"By the retrocession made to France of Louisiana, this Power has recovered the said province, with the limits 
which it had, and saving the rights acquired by other Powers. The United States can address themselves to the 
French Government to negotiate the acquisition of territory which may suit their interest." 

• These expressions, which you consider, as an explicit and positive acknowledgment of the right of the United 
States and Franc.e to enter into the en~agements which they afterwards did, do not, in my opinion, weaken in any 
manner the foundation and the force of the representations which I have had the honor to IJ!ake to you against the 
sale of Louisiana. 

There is an expression, among those you cite, which will suffice to refute the inference you draw from them, 
and it is that of saving the rig/its acquired by other Powers. Although the general-form of this expression gives, 
in other respects, much latitude to its true meaning, it is indubitable that Spain having made the retrocess10n of 
Louisiana to France, under certain conditions and modifications, Spain has the indubitable rig/it to claim their 
execution. Of this nature was the stipulation, that France should not sell nor alienate Louisiana in any manner 
whatever, and likewise the solemrl and positive accession and declaration of the French Government adhering to 
the wishes of Spain; consequently this expression destroys the possibility that, according to existing circumstances, 
the French Government should possess the right of selling the said province, or that of the United States that of 

buy¥lfe~~ is ~nother consideration still stronger, and which is not at all subject to the interpretation of equivocal 
expressions. It is evident that the engagement .entered into by France with Spain not to alienate Louisiana in any 
manner, is much older in date than the official letter of Mr. Cevallos, whose expressions you are pleased to cite to 
me. In that letter those which you have scored, that the United States can address themselves to the Ftench Go
vei-nment to negotiate the acquisition of the territory which may suit their interest, neither· signify nor can signifj• 
any thing but a deference towards France, whose Government alone is now concerned to give a decisive answer to 
the requests of the United States, an answer analogous and conformable to the nature of the v.revious engagements 
which had been entered into with Spain. The repugnance of the SJ)anish Government may likewise be recognised 
to give to that of the United States a necessary negative at a time when it found itself united with them by bands 
of the most sincere friendship. . • 

Other interpretations of equal force may be derived from the obvious meaning of the expressions of the official • 
letter of the Secretary of State of His :Majesty mentioned by you; but as those which I have just made are, in my 
opinion, conclusive, I abstain from entering upon others in detail, and I take the libe1·ty to call to them the atten
tion, as well of yourself, as of the President of the United States, in order that you may be more and more con
vinced of the reason and justice with which the King my master objects to the ratification of a treaty founded 
upon a manifest violation of the most solemn engagements entered into by France. , 

I avail myself, with pleasure, of this occasion to reiterate to you my .wishes to serve you, and that our Lord 
would preserve your life, &c. 

JAMES l\IAJ?ISoN, Esq. 
EL :MARQUIS DE CASA YRUJO. 

James Madison, Secretary-of State, to Charles Pinckney, minister to Spain. 

DEPARTMENT oF S-i::.'i.TE, Octobet 12, 1803. 

Since my last, of July 29th, I have received your several letters of April 12th and 20th, l\fay 2d, and 4th, June 
12th, and July 18th. . 

Mr Monroe has akea<ly informed you of his havin~ proceeded to London, and of his intention not to repair to 
Madrid for the present. He will have since received mstructions, given on a contrary supposition; but it is pro
bable he will wait where he is for the determination of the President, on the reasons which kept him from proceed
ing to Madrid. I have just informetl him that the President approves the course he has taken, so that he is not to 

"TRA.'-SLATION,-"Bythe retrocession made to France of Louisiana, this Power has recovered the said province with the 
limits which it had, and saving the rights acquired by other Powers. The United States can address themselves to the French 
Government to negotiate the acquisition of territories which may suit their interest." 
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be expected to join rou at l\Iadrid, until he shall be so instructed, or until a change of circumstances shall, in his 
view, cleai-ly invite him to do so. l\Iy last letter to you, having provided for the case of Mr. Monroe's postponing 
this trip, I need not repeat the instructions and observations then made to you. I shall only add that it is more 
proper now than ever that you should not be in haste, without the concurrence of your colleague, to revive the ne-
gotiation jointly committed to you. , 

Among the reasons which weighed with the President, as well as with Mr. Monroe, against attempting, at present, 
to procure from the Spanish Government the residuum of territory desired by the United States, is the ill humor 
~huwn by that Government at the acquisition already made by them from France; and of which the language held 
to you by l\lr. Cevallos, as communicated in your letter of --·, is a sufficient proof. A still fuller proof-of the 
~ame fact is contained in three letters lately receivecl from the Spanish minister here; co))ies of which, with my 
answer to the two first, are herewith enclosed. I enclose also a copy of a letter written on the occasion to Mr. Li
Yingston, which was rendered more proper by the probability, as well as by information from Paris, that efforts 
would be used by Spain to draw the French Government into her views of frustrating the cession of Louisiana to 
the United States. 

In these documents you will find the remarks by which the· objections made by tfie Spanish Government to the 
treaty of cession between the United States and France are to be conibated. The President thinks it proper that 
they should, without delay, be conveyed to the Spanish Government, either by a note from you or in conversation, 
as you may deem most expedient; and in a form and style best uniting the advantages of making that Government 
sem,ible of the absolute determination of the United States to maiatain their right, with the propriety of avoiding 
undi;,;nified menace and unnecessary irritation. . 

The conduct of Spain, on this occasion, is such as was, 'in several views, little to be expected, a.ntl as is not 
readily explained. If her object be to extort Louisiana from France, as well as to prevent its transfer to the United 
States, it would seem that she must be emboldened by an undel'standing with some other very powerful quarter of 
Europe. If she hopes to prevail on France to break her engagement to the United States, and voluntarily restore 
Lr.uisiana to herselt; why has she so absurdly blended with the project the offensive communication of the perfidy 
which she charges on the First Consul? If it be her aim to prevent the execution of the treaty between the United 
States and France, in order to have for her neighbor the latter instead of the United States, it is not difficult to show 
tltat she mistakes the lesser for the greater danger against which she wish~s to provide. Admitting, as she may pos
sibly suppose, that Louisiana, as a French colony, would be less able, as.well ·as less disposed, than the United 
States, to encroach on her southern possessions, and that it would be too much occupied with its own safety against 
the United States to turn its force on the othe1· side against her possessions, still it is obvious, in the first place, that 
in proportion to the want of power in the French colony would be safe for 8IJain, compared with the power of the 
lT•ited States, the colony would be insufficient as a barrie1· against the Unitei:l States; and, in the next place, that 
the very security which she_provides would itself be a sou·rce of the greatest of all dangers she has to apprehend. 
The colligions between the United States and the French would lead to a contest, in which Great Britam would 
naturally join the former, and in which Spain would, of course, be on the side of the latter; and what becomes of 
Louisiana and the Spanish possessions beyond it, in a contest befween Powers so marshalled? An easy and certain 
victim to the fleets of Great .Britain and the land armies of this country. A combination of these forces was always, 
and justly, dreaded by both Spain and France. It was the danger which led both into our revolutionary war, and 
much inconsistency and weakness is chi'l.rgeable on the projects of either which tend to re-unite, for the purposes of 
war, the power which has been divided. France, returning to her original policy, has wisely, by her late treaty with 
the United States, obviated a danger which could not have been very remote. Spain will be equally wise in follow
ing the example; and, by acquiescing in an arrangement which guards against an early danger of controversy between 
the United States, first with France, then with herself, and .removes to a distant day the approximation of the Ameri
can and Spanish settlements, provides in the best possible manner for the security of the latter, and for a lasting 
harmony with the United States. "\Vhatis it that Spain dreads? She dreads, it is presumed, the growing power of 
this country, and the direction of it against her possessions within its reach. Can she annihilate this-power? No. 
Can ~he sensibly retard its growth? No. Does not common prudence, then, advise her to conciliate, by every proof 
~•f friendship_ and confidence, th~ good wil~ of a nation. whose power is formidable to he_r; instead of yielding to the 
impulses of Jealousy, and adoptmg obnox10us precaut10ns which can have no other effect than to brmg on, prema
turely, the whole weight of the calamity which she fears? ~eflections such as these may, perhaps, enter with some 
advantage into your communications wfth the Sp,anish Government; and, as fat· as they may be invited by favorable 
occasions, you will make that use of them. , 

Perhaps, after all this interposition of Spain, it may be intended merely to embarrass a measure which she does 
not hope to defeat, in order to obtain from France, or the United States, or both, concessions of some sort or other 
.is the price of her acquie_scence. As Y.et_no indication is gh:e~ that a resJstance, by force, to the exe_cutio~ of the 
treaty 1s prepared or meditated. And If It should, the prov1s10ns depeudmg on.Congress, whose sesswn WIil com
,nence in two days, will, it may be presumed, be effectually adapted to such an event. 

·with sentiments, &c. 
JAMES MADISON. 

CHARL.ES P1xcKNEY, Esq. 

[TRANSLATION.] 

Jl,J. Pichon to t!te Secretary of .state, dated 

GEORGETOWN, 21 V endemiaire, 12th year, ( Oc-tober 14, 1803.) 

The undersigned, to whom the Secretary of State has 'been plea~ed to communicate the proceedin~s of the minis
ter of His Catholic Majesty to the United States, in rotation to the treaty by which the French Republic has ceded 
Loui5.iana to the United States, thinks that he owes it to his own Government as well as to the American Govern
ment, to present to Mr. Madison the observations of which those proceedings, as far as they attack the rights and 
even the dignity of the French Government, have appeared to him susceptible. 

The court of l\Iadrid, according to the notes of its minister, considers the cession made by France to the United 
States as irregular and invalid: 1st. Because France had renounced the right of alienating the territories in question: 
~d. Because the treay of St. Ildefonso, by which Spain retroceded those territories to France, has not been fully 
executed with respect to the acknowledgment of the King of Etruria; an acknowledgment which was one of the 
conditions of the retrocession to be fulfilled'by France. . . 

On the first point, the undersigned will observe, that the treaty of St. Ildefonso retrocedes Louisiana in full 
sovereignty, and without any limitation as to the future domain of France. To operate a limitati1m so essential 
as is that to which the court of Madrid appeals, nothing less would have been necessary, according to the nature of 
contracts in general and of treaties in particular, than a stipulation to this effect inserted in the treatv itself. A 
promise made fifteen months after the signature of this pact, and which migh!, on one side, have been yielded to the 
,;olicitations of one of the contracting parties, and, on the other, dictated by dispositions which might then exist in 
the other party, but which ulterior circumstances might have changed; s11ch a promise cannot create in favor of Spain 
a right sufficient to enable her to charge with invalidity the transactions which have contravened it. The contrary 
preten~ion would ce1·tainly confound all the principles relative to the nature of obligations, and would destroy the 
solemnity of treaties. These general reasonings would receive a new force from the -circumstances which are pecu
liar to different nations in relation to the subject of pacts; but the undersii;ned will not enter into the examination 
of these circumstances, unde1· the persuasion that general principles sufficiently repel the pretensions of the court of 
:Madrid. 
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On the second point, the objections of that court do not appear to the undersigned to be better founded. It is 
known that the King of Etruria was placed on the throne since the treaty of St. Ildefonso. ,ve have a right to 
suppose that His Catholic Majesty was satisfied from that period with the measures and efforts employed by France, 
to cause the title of this Prince to be acknowledged by the other nations. It is at least what might be concluded 
from facts within the knowledge of all the world. In the treaty of Ami ens, concli1ded on the 27th of March, 1802, 
Great Britain did not acknowled~e the King of Etruria. Notwithstanding the silence of the court of Londotl, on so 
solemn an occasion, that of Madnd ordered, in the month of October followin9, the delivery of the colony to France, 
as is proved by the Royal cedula, which the undersigned has received and exhibited to Mr. Madison; a cedula, 
which, as all the world knows, was long ago forwarded to the Captain General of Louisiana, who sent the Marquis 
of Casa Calvo to New Orleans, to superintend its execution. 

To these conclusive observations, the undersigned will add, that the court of Madrid might have been informed 
in the course of the month of February last, by its minister to the United Stll.tes, that the American Government 
,vas sending to Paris a minister extraordinary, in order to negotiate with the French Government the acquisition of 
New Orleans. If the court of Madrid had l;een, in the object of this mission, an injury offered to its rii,.hts, what 
prevented it, after being thus early apprised, from informing thereof the minister of the United States at Paris, and 
the French Government, and from interp;ising, before the conclusion of the treaty 1 its intervention in a form adapted 
to suspend it? It does not appe~r that that court has taken, at Paris, any steps of this nature. To suppose it, would be 
inconsistent with the instructions which the undersigned has received from his Government, to accelerate as mucl1 
as is in his power the execution of the treaty concluded on the 30th of April last, between the French republic and 
the United States. • . 

The undersigned therefore hopes, that the American Government will not see in the prGceedings of the court of 
Madrid, in ·order to obstruct the execution of this treaty, any thing but specious reasonings, and will proceed 
to its execution with the same earnestness which the French Government has employed on jts part. The under
signed has received the necessary orders to exchange the ratifications, and to elfoct the taking of possession of 
Louisiana by France, and its transfer to the United States. He does not presume that the court of Madrid 
would wish to oppose the execution of the first orders. This supposition would be as contrary to its loyalty as to the 
dignity of the French Government. In any event, as 5oon as the ratifications are exchanged, the undersigned will 
proceed without delay, in concert with the commissary appointed for that purpose bylthe First Consul, to the delivery 
of the colony to the persons whom the President of the United States shall appoint to .take possession of it. 

The undersigned has the honor to request Mr. Madison to submit to the President of the United States the con
tents of this note, which is intended to prevent the imputations cast by the minister of Spain a~ainst the Frencl1 
Government, from remaining without teply. The undersigned prays, at the same time, Mr. Madison to receive the 
as~urance of his respect and of his high consideration. 

L. A. PICHON .• 

Extract:-James .ll1adison, Secretary of State, to James 2l1onroe. 

Srn: DEPARrMENT oF STATE, October 24, 1803. 

I have received from you ·letters of the following dates. written after your arrival in London, viz. the 19th, 
20th, and 26th of July, and the 11th and 15th of August. • 

l have the pleasure to inform you that the treaty for Louisiana has been ratified in form, and is now before both 
Houses for the le~islative provisions necessary with respect to the stock, to taking possession, and to governing the 
country. There 1s no doubt that they will be made by very large majorities. . 

It will be ·agreeable to you to know that the ratifications we1·e exchanged by M. Pichon and myselt~ unshackled 
by any condition or modification whatever. The note from me to him, with his reply, of which copies are enclosed, 
will show the turn and issue of our consultations on that point. , 

The information from Paris, enclosed in you!.' letter of the 15th of August, had been previously received here 
from the same source, and was followed by full proof of the discontent of 8pain at the transfer of Louisiana to the 
United States, in a formal protest against 1t from the Spanish minister here, in pursuance of orders from his Govern
ment. You will find herewith copjes of his correspondence with this Department, and of my letters to l\Ir. Living
ston and Mr. Pinckner., and of M. Pichon's to me, on this subject; all of which were included in, the communica
tions to the Senate. fhese documents will put you in possession of all that has passed, as well as of the present 
posture of the business. It remains to be seen how far Spain will persist in her remonstrances, and how far she 
will add to them resistance by force. Should the latter course be taken, it can lead to nothing but a substitution of 
a forcible for a peaceable possession. Having now a clear and honest title, acquired in a mode pointed out by Spain 
herself, it will, without doubt, be maintained with a decision becoming our national character, and required by the 
importance of the object I have the honor, &c. 

JAMES MoNRoE, Esq. &c. &c. 
JAMES MADISON. 

James Madison, Sec1·etary of State, to Robert R. Livingston, minister to France. 

Sm: DEPARTMENT 01,· STATE, November 9, 1803. 

• In my letter of the 22d ultimo, I mentioned to you that the exchange of the ratifications of the treaty and con
ventions with Frnnce had taken place here, unclogged with any \:Ondition or reserve. Congress have since passed 
an act to enable the President to take possession of the ceded territory, and to establish a temporary Government 
therein. Other acts have been passed for complying with the pecuniary stipulations of those instruments. The news-
,papers enclosed will inform you of these proceedings. • 

By the post which left this city for Natchez on Monday last, a joint and several commission was forwarded to 
Governor Claiborne and General Wilkinson, authorizing them to receive P.Ossession of and occupy those territories, 
and a separate commission to the former as temporary Governor. The possibility suggested, by recent circumstances, 
that delivery may be refused at New Orleans on the part of Spain; required that provision should be made as well 
for taking as receiving possession. Should force be necessary, Governor Claiborne and General ,vilkinson will 
have to decide on the practicability of a coup de main, without waiting for the reinforcements, which will require 
time on our part, and admit of preparations on the other. The force J:)rovided for this object is to consist of the regu
lar troops near-at hand, as many of the militia as may be requisite, and can be drawn from the Mississippi territory, 
and as many volunteers from any quarter as can be picked up. To them will be added five hundred mounted 
militia from Tennessee, who, it is expected, will proceed to Natchez with the least possible delay. 

M. Pichon has, in the strongest manner, pressed on M. Laussat, the French commissary appointed to deliver 
tJossession, the necessity of co-operating in these measures of compulsion, should they prove necessary by the refusal 
of the Spanish officers to comply without them. 

On the 8th of October it was not known, and no indications had been exhibited at New Orleans, of a design, on 
the part of Spain, to refuse or oppose the surrender of the province to France, and thereby to us. 

With high respect and consideration, &c. 

RoBERT R. L1VINGSTON, Esq. 
JAMES MADISON. 
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P. S.-The Pre&ident approves of the individuals appointed as commissioners to liquidate the claims payable 
·1rnder the convention of the 30th of April last. But as it now appears that difficulties have arisen, and are likely to 
increase, respecting the true construction of that instrument, and especially as it seems more than possible that the 
twenty millions allotted for the payments to be made under it may be insufficient to cover all which, in equity, and 
by a sound interpretation, ought to be included, it is the desire of thePl'esident that you apply to the French Govern
ment for its consent to suspend the issuing of any drafts upon the awal'ds which may be given, until it is ascertained 
whether the twenty millions be sufficient or not, and with a view to give time for sucl1 mutual explanations and 
arl'angements, as may tend to effectuate the true spirit and object of the convention. In taking this step, you will 
refer yourself to the further communications you are to expect from your Government upon the subject; the applica
tion you may make upon it to that of France being intended only as a preliminary to a further development. 

Jl,fr. Livingston to llfr. Madison. 
Sm: PARIS, November 15, 1803. 

I have only within these few days been honored by your letter to me of the 29th July, by way of Hamburgh• 
together with one of the same date to :Mr. Monroe, which 1 have sent to him by Mr.--, an American gentleman• 
by the way of Holland; none more direct offering here, as the intercourse is very strictly fol'bidden. I shall make 
the communication you direct, of Mr. Pichon's note, and your reply, relative to the flag of the Italian republic. It 
appear:. to me, however, that this notice rather recommends than supersedes the propriety of a direct recognition of 
the First Consul, and the compliment of a commission, upon the principle I have mel).tioned; but of this the Presi
dent is the best judge. The letters you have received since the date of yours, you will find have anticipated your 
direction relative to mfol'mation on Hie subject of vVest Florida, since they l'efer to documents and historic facts 
that it will be easy to adduce. As I presume you will have no trouble on this ground, I do not think it necessary to 
put you to the expense of procul'ing original papers. Should it happen otherwise, I shall obey your orders; and if 
any negotiation is necessary at M!1,drid, I shall tra!1smit to M~. Pinckn~y all_ the proofs I can collec~; an~ ~ think 
they will be too numerous to admit of doubt, especially taken m connex10n with the letter of the Spamsh mmister to 
l\lr. Pinckney, of which a copy has been transmitted to you. The moment is so favorable for taking possession of 
that country, that I hope it has not been neglected, even though a little force should be necessary to etfoct it. ¥our 
minister must find the means to justify it. 

I have seen, as you mention, a publication ofmy memoir on the subject of Louisiana. But, as it is not an official 
paper, as it is not signed or delivered in my public character, I do not see that it can ever be noticed on this side of 
the water as such; besides that, there is nothing in it relative to Britain that has not been told them officially by 
our Government and by almost every maritime power in Europe, on the subject of their vexations at sea. Nor can 
they blame any-endeavor of mine to effect the objects of my country, by such arguments as I thought would have 
weight here. It could hardly be expected that this paper could be secret: since, as I informed you at the time, I 
had ddivered printed copies of it, not only to the First and other Consuls, and to the French ministers, but to most of 
those persons who I believed would be consulted upon the occasion. A few were also sent to America, with injunciions, 
however, not to publish them. I am very sorry a bad translation of it has found its way into the papers, though it 
may serve, in some measure, to justify the President's appointment of me, by showing that I had not been inatten
tive to the great interests of my country. The zeal of our friends often carries them too far. Some of them, find• 
ing that l\1r. Monroe was appointed (through circumstances which you have done me the honor to explain, but which 
they could not know) with a higher grade than myself; seeing him only mentioned in the newspapers, as the acting 
ministel'; and find in; some endeavor here to impress a belief that he was the principal agent in treating with France; 
it was natural that they should feel some mortification, and endeavor to do me thejustice they know I was entitled 
to. This may apologise for, I mean not by it to justify, their imprudence. There is another on the part of.Mr. Mon
roe's friends, which I should not mention but that it carries with it a circumstance for which I may be under the 
necessity of apologising to the President, should my private letter to .Mr. l\fonroe have reached the United States: 
since it argues a difference of sentiment upon an important point, which I fear will be laid hold of by our common 
enemies. I have in my former letter informed (you of .M. Talleyrand's calling upon me previous to the arrival of 
Mr. Monl'oe, ,for a proposition for the whole of Louisiana; of his afterwards trifling with me, and telling me tlzat 
what he had said was unauthorized. This circumstance, for which I have accountea to you in one of my letters, 
led me to think, though it afterwards appeared without reason, that some change had taken place in the determina• 
tion which I knew the Consul had before taken to sell. I had just then received a line from Mr. Monroe, inform
ing me of his arrival. I wrote to him a hasty answer, under the .influence of ideas, excited by these prevarica
tions of the minister, expressing the hope that he had brought information that New Orleans was in our possession: 
that I hoped our negotiation might be successful; but that1 while I feared nothing but war would avail us any thing, 
I had paved the way for him. This letter is very impruoently shown and spoKen of by Mr. Monroe's particular 
friends, as a proof that he had been the principal agent in the negotiation. So far, indeed, as it may tend to this 
object, it is of little moment; because facts and dates are too well known to be contradicted. For instance, it is 
known to every body here that the Consul had taken his resolution to sell previous to l\lr. Monroe's arl'ival. It is 
a fact well known that 1\1. l\Iarbois was authorized, informally, by the Fir;;t Consul, to treat with me before Mr. 
:Monroe reached Paris: that he actually made me the ve1·y proposition we ultimately agreed to, before Mr. Monroe 
had seen a minister, except 1\1. l\Iarbois, for a moment, at my house, where he came to make the proposition: Mr. 
:Monroe not having been pl'esented to 1\1. Talleyrand, to whom I introduced him the aftemoon of the next day. All, 
then, that remainea to negotiate, after his arrival, was a diminution of the price; and in this om· joint mission was 
unfortunate; for we came up, as soon as l\Ir. Monroe's illness would suffer him to do business, after a few days 
delay, to the minister's offel's, There is no doubt that ·Mr. Monroe's talents and address would have enabled him, 
had he been placed in my circumstances, to have effected what I have done. But he unfortunately came too late 
to do more than assent to the propositions that were made us, and to aid in reducing them to form. I think he has 
too much candor not to be displeased that his friends should publicly endeavor to depreciate me by speaking of ll. 
private letter, hastily written, under circumstances of irritation with which Mr. Monroe is fully acquainted; a 
letter, too, which may contribute in two ways to advance the views of the enemies of the administration. It is in this 
light only that it gives me pain. First, it shows that it was my sentiment, founded upon the knowledge I must have 
been supposed to possess of the temper of this court, and the state of things here, that we should have availed our
selves of the circumstance of the denial of the righfof depot to possess New Orleans. That this was my sentiment, 
I confess: and you have found, by my notes, that I labored to impress this Government with a belief that it would 
be done. And I have every reason to think that the treaty would have 1.Jeen concluded in :March, had not M. 
P1chon's letter, at the moment, contradicted my suggestion on this subject. As the President's views have been 
happily more correct than mine; as he has effected, without this harsh measm·e, his great object; it certainly is not 
advisable to publi~h that we dillered in sentiment~ and introduce discussion~ OI! the ~omparative advantages th~t 
might be denved from the one or the other mode ot pl'oceedmg. The next pomt m winch the letter may do ha1·m; 1s 
in authorizing an opinion, which the enemies of the administration are most zealous in promoting, viz. that no credit 
is due either to the President or his ministe1·s, since the war only produced the measure. The war, doubtless, had 
its effect upon the First Consul: but it is equally true that every person he consulted had long before been convinced1 and even the Consul's opinion shaken, and I will venture to say by my means, of the little advantage Fl'ance woulu 
del'ive from the possession of that country; and he had even, as l have before informed you, through Joseph Bona
parte, given me ass~rances that such. arrangements should be made as we should_ appr!Jve. TJ1e not selli!)g was_ a 
so1·t of personal pomt of honor, particularly as he was bound by the express stlpulat10n of his treaty with Spam 
not to do so. Nor, until he found himself hampered by another personal consideration, to wit: his promise to pay 
the American claims, which I had purposely published, could he bring himself to take the step which the prospect 
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of war and the spirited measures of our Government, among which I number the special mission of Mr. Monroe, 
gave him the strongest apology for doing; particularly as, in case of war, he had no other means of keeping his word 
with us. Thus, sir, you see that it is very difficult for the most prudent man to restrain the ill judged zeal of his 
friends; and I dare say that Mr. Monroe will as sincerely lament that of his friends, who, indeed, ought not to have 
seen a mere private letter, as I do that of the gentleman that I suspect to have occasioned the publication which 
you justly blame. 

Having had the goodness, sir, to correct ORe of the errors of the clerk that gave me some cause of complaint, 
I must notice another which added to my doubts of imccess at the moment I wrote to Mr. Monroe. In the copy 
of our joint instructions which you had forwarded to me, the ultimatum that we were limited to was thirty mil
lions, out of which the American claims were to be paid. Now, I was satisfied, that, if Mr. Monroe, on his 
arrival, should adhere to this, our prospect of success was not very great; since ten millions, in cash, to the 
Government was an object of but little moment. More might have been got trom Spain by a transfer. On looking 
over, however, the original instructions, of which Mr . .Monroe was the bearer, I found that we were authorized to 
give fifty millions for New Orleans and the Floridas: so that we could, without, too, an extraordinary assumption 
of powers, go to the P!:ice they expected for Louisiana. 

I have applied to M. Talleyrand on the subject of East Florida, thinking the moment favorable for making the 
acquisition. I have endeavored to alarm him and Spain about the dano-er that will result to Spain and France if 
England takes possession of the ports on the Gulf; and I have obtaine~ from him a positive promise that this Go
vernment shall aid any negotiation that may be set on foot for its purchase. I have written on this subject to Mr. 
Pinckney, and advised him to open his negotiation by reiterating this argument, and by making some offer of pay
ment in American stocks. I shall inform Mr. Monroe of these circumstances, and will forward for him any 
instructions he may choose to send to Mr. Pinckney. 

I am, &c. 
ROB. R. LIVINGSTON. 

The Honorable JAMES MADISON, Sectetary of State. 

Extmct:-James Madison, Sectelary of State, to Robert R. Living.ston, minister to Fmnce. 

Sm: 
DEPARTMENT oF STATE, Januaiy 31, 1804. 

The two last letters received from you bear date on the -- and 30th September; so that we have been now 
four months without hearing from you. The last from me to you was dated on the 16th day of January, giving 
you information of the transfer of Louisiana, on the 20th of December, by the French commissioner, M. Laussat, 
to Governor Claiborne and General Wilkinson, the commissioners appointed on the part of the United States to 
receive it. The letters subsequent to that date from Governor Claiborne, who is charged with the present adminis
tration of the ceded territory, show that the occupancy by our ti-oops of the military posts on the island of New 
Orleans, and on the western side of the Mississppi, was in progression; and that the state of thino-s, in other 
respects, was such as was to be expected from the predisposition of the bulk of the inhabitants, and ilie manifest 
advantages to which they have become entitled as citizens of the United States. A bill providing for the govern
ment of the territory has been some time under the deliberation of the Senate, but has not yet passed to the other 
branch of the Legislature. The enclosed copy shows the form in which it was introduced. Some alterations have 
already been made, and others may be presumed. The precise form in which it will pass cannot, therefore, be 
foreknown; and the less so as the peculiarities and difficulties of the case give rise to m01·e than the ordinary differ
ences of opinion. It is pretty certain that the provisions generally contemplated will leave the people of that dis
trict, for a while, without the organization of power dictated by the republican theory; but it is evident that a sud
den transition to a condition so much in contrast with that in which their ideas and habits have been formed, would 
be as unacceptable and as little beneficial to them as it would be difficult for the Government of the United States. 
It may fairly be expected that every blessing of liberty will be extended to them as fast as they shall be prepared 
and ilisposed to receive it. In the mean time, the mild spirit in which the powers derived from the Government of 
the United States will, under its superintendence, be administered, the parental interest which it takes in the happi
ness of those adopted into the general family, and a sc1·upulous regard to the tenor and spirit of the treaty of 
cession, promise a continuance of that satisfaction among the people of Loui!:>iana which has thus far shown itself. 
These observations are made that you may be the better enabled to give to the French Government the explanations 
and assurances due to its solicitude in behalf of a people whose destiny it has committed to the justice, the honor. 
and the policy of the United States. • 

It does not appear that, in the delivery of the province by the Spanish authorities to M. Laussat, any thing 
passed denoting its limits, either to the east, the west, or the north; nor was any step taken by M. Laussat, either 
whilst the province was in his hands, or at the time of his transferring it to ours, calculated to dispossess Spain of 
any part of the territory east of the Mississippi. On the contrary, in a private conference, he stateil positively that 
no part of the Floridas was included in the eastern boundary; France having strenuously insisted to have it extend
ed to the Mobile, which was peremptorily refused by Spain. 

We learn, from Mr. Pinckney, that the Spanish Government holds the saine language to him. To the declara
tion of M. Laussat, however, we can oppose that of the French minister, made to you, that Louisiana extended 
to the river Perdido; and to the Spanish Government, as well as to that of France, we can oppose the treaty of St. 
Ildefonso, and of September 30, 1803, interpreted by facts and fair inferences. The question with Spain will entet· 
into the proceedings of Mr. Monroe, on his arrival at Madrid, whither he will be instructed to repair as soon as he 
shall have executed at London the instructions lately transmitted to him in relation to the impressment of seamen 
from American vessels, and several other points which call for just and stipulated arrangements between the two 
countries. As the question relates to the French Government, the President relies on your prudence and attention 
for availing yourself of the admission, by M. Marbois, that Louisiana· extended to the river Perdido, and for keep
ing the weight of that Government in our scale-against that of Spain. 'With respect to the western extent of 
Louisiana, M. Laussat held a language more satisfactory. He considered the Rio Bravo, or Del Norte, as far 
as the 30th degree of north latitude, as its true boundary on that side. The northern boundary, we have reason 
to believe, was settled between France and Great Britain by commissioners appointed under the treaty of Utrecht, 
who separated the British and French territories west.of the Lake of the··woods by the 49th degree of latitude. 
In support of our just claims in all these cases, it is proper that no ti~e should be lost in collecting the best prnofs 
which can be obtained. This important object has alreatiy been recommended generally to your attention. It is 
particularly de,,irable that you should procure an authenticated copy of the commercial charter granted by Louis 
XIV. to Crozat, in 1712, which gives an outline to Louisiana favorable to our claims, at the same time that it is an 
evidence of the highest and most unexceptionable authority. A copy of this charter is annexed to the Englisb 
translation of Joutel's journal of La Salle's last voyage, the French original not containing it. A record ot the 
charter doubtless exists in the archives of the French Government; and it may be expected that an attested copy 
will not be refused to you. It is not improbable that the charter, or othe1· documents relating to the Mississippi 
project, a few years after, may afford some light, and be attainable from the same source. Tlie proceedings of the 
commissioners under the treaty of Utrecht will merit particular ·research, as they promise not only a favorable 
northern boundary, but as they will decid~ an important question involved ina convention of limits now depending 
between the United States and Great Britain. To these may be added whatever othe1· documents may occur to your 
recollection or research, including maps, &c. If the secret treaty of Paris, in 1762-3, between France and Spain, 
and an entire copy of that of St. Ildetonso, in 1800, can be obtained, they may also be useful. An authentication of 
the precise date, at least, of the former is very important. You will be sensible of the propriety of putting Mr. Mon-
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roe in possession of all the proofs and information which you may obtain. Should he take Paris in his way to :Ma
drid, you will have the best of opportunities for the purpose. 

In my letter of the 9th of November last I communicated the ideas entertained. by the President, with respect 
to the pecuniary provision in the last convention with France in behalf of our citizens. It is presumed that you will 
have found no ilifficulty in obtaining the concurrence of the French Government in suspending drafts in favor of any 
until the claims of all shall have been ascertained. Should the sum of three million seven hundred and fifty thou
sand dollars be insufficient for the payment of all, as becomes daily more probable, the least that ought to be attempted 
will be an apportionment of it among them. Perhaps more than this may now be attended with great difficulty; al
though it is clear that the patronage of the Government of the United States is due, on prior considerations, more to some 
classes of the claimants than to others; to those, for example, whose property was wrongfully taken on the high seas 
by force, than to those who, by voluntary contracts, placed a confidence in the French Government, which was dis
appointed. It seems requisite, nevertheless, that"some effort should be made in behalf of those whose claims were 
embraced by the convention of September 30th, 1800, and not provided for by that of April 30th, 1803. 

,vith this view, the President thinks it proper that you should adjust with the French Government a provision 
for comprehending in the convention of 1803 tne claims still remaining undet· the convention of 1800; and for appor
tioning the money payable at the treasury of the United States among the claimants under both; or, as the object next 
to be pursued, a provision for apportioning among the whole, the money so payable, and also the balance chargeable on 
France, according to the tenor of the last convention. Or, as the object next in order, a provision for apportioning, 
among the whole, the money payable at the treasury of the United States, leavin~ to the claimants under the last 
convention the balance from France to which it entitles them; or, lastly, a provision for apportioning among the 
claimants under the last convention the money so payable, instead of paying it in the order of settlement, or accord•· 
ing to any other rule of preference. 

The first a1·rangement takes for granted that France considers herself bound, notwithstanding the last convention, 
to satisfy all the claims provided for by the first convention, pretermitted by the last. The supposition is founded 
on several expressions and implications ofits text, as the head of the fifth article, "all agreements," &c. and particu
larly in the closing words of article tenth; and, with respect to debts, the provision is express in article twelve. This 
construction is the more reasonable also, inasmuch as the reciprocal stipulations of the convention of 1800, in this 
particular, were carried into immediate and full effect on the part of the United States; and as a contrary construc
tion would imply the relinquishment, without equivalent, of vested rights never formally contested by France. 

Should France, however, be unlikely to admit her responsibility for the pretermitted claims, and there be danger 
that, by urging her responsibility at this time, an equitable rnodification of any sort may be rendered more difficult, 
it will be best to pass over the question for the present, taking care that no waiver be made which may either still 
further weaken the claims against France, or aive color for turning them over against the United States. 

Neither of the succeeding alternatives wifi increase the balance payable by France, nor is it contemplated that 
in these or any other modifications whatever, the treasury of the United States is to be made chargeable with more 
than three million seven hundred and fifty thousand dollars; or rather, with more than so much of tliat sum as would 
:;atisfy the debts to which it is subjected by the last convention. 

The object of each of the proposed modifications is to distribu,te whatever is to be paid by the United States and 
by France among all the claimants, as well those omitted as those included in the last convention; and in such a 
manner that every claimant of both descriptions shall receive a fair proportion from the treasury of the United States, 
as well of the balance to be paid by France. 

The claimants who were provided for in the last convention cannot justly complain of any arrangement that 
will replace on the same footing with themselves their fellow claimants left by the last, under the first convention, 
as being a retrospective measure wm·king a disadvantage to them. The retrospective proceeding will be found to 
lie in die last convention, so far as it is disadvantageous in its operation, to those claiming under the first only. An 
act superseding a retrospective act is not itself retrospective. The effect of it is to restore and enforce the original 
rule of justice. 

Should the French Government refuse to concur in any proposition that will restore the latitude given to claims 
as defined by the first convention, and which is narrowed and obscured by the text of the last, it will be proper to 
settle with the Government, if it can be done, such a construction of this text as will be most favorable to all just 
claims, particularly those for freights, indemnities, property put in requisition, and the separate property of indivi
duals who are concerned in the disqualifying partnerships mentioned in the convention, which are said to be threat
ened with rejection by the Board ,at Paris. It is to be kept in view, however, that in case the whole sum of three 
million seven hundred and fifty thousand dollars should not be absorbed by the constl'uction of the Board, the con
struction settled with the French Government is not to enlarge the sum to be paid by the treasury of the United 
States beyond that to which the treasury would be made liable by the construction of the Board. 

It will occur to you that, in case the field of claims should be enlarged, the time for presenting and settling them 
ought to be lengthened. Y du can yourself best decide how far a -prolongation of the time necessary for the claims 
now admissible before the Board may be necessary, and ought to be attempted. 

There is reason to believe that not a few of this description are yet to be forwarded from this side the Atlantic. 
I have the honor to be, &c. 

JAMES MADISON. 
RoBERT R. L1v1NosTo::-, Esq. 

James .1.llaclison, Secretary of State, to Robert R. Livingston, minister to France. 

Sm: 
DEPARTMENT oF STATE, Marclt 31, 1804. 

Since my acknowledgment of yours of October 20 and 31, I have received those of2d, 15th, and 23d Novem-
ber, and 11th December. , 

In mine of January 31, I informed you that Louisiana had been transferred by the French commissioner to our 
commissioners on the 20th of December; that nothing had officially passed on the occasion concerning the boundaries 
of the ceded territory; but that 1\1. Laussat had confidentially signified that it did not comprehend any part of 
West Florida; adding, at the same time, that it extended westwardly to the Rio Bravo, otherwise called Rio del 
Norte. Orders were accordingly obtained from the Spanish authority for the delivery of all the posts on the west 
side of the Mississippi, as well as on the island of New Orleans. With respect to the posts in ,vest Florida, orders 
for the delivery were neither offered to, nor demanded by, our commissioners. No instructions have, in fact, been 
ever given them to make the demand. This silence on the part of the Executive was deemed elicible; first, be
cause it was foreseen that the demand would not only be rejected by the Spanish authority at New Orleans, which 
had, in an official publication, limited the cession westwardly by the Mississippi and the island of New Orleans, 
but it was apprehended, as has turned out, that the French commissioner might not be ready to support the demand, 
:md might even be disposed to second the Spanish opposition to it; secondly, because, in the lattet· of these cases, a 
serious check would be given to our title; and, in either of them, a premature dilemma would result between an 
overt submission to the refusal, and a resort to force; rthirdly, because mere silence would be no bar to a plea 
at" any time that a delivery of a part, particularly of the seat of Government, was a virtual delivery of the 
whole; whilst, in the mean time, we could ascertain the views, and claim the interposition of the French Govern
ment1 and avail ourselves of that and any other favorable circumstances for effecting an amicable adjustment of the 
questwn with the Government of Spain. In this state of things, it was deemed proper by Congress, in making the 
regulations necessary for the collection of revenue in the ceded territory, and ~uarding against the new dang~!' of 
smuggling into the United States, through the channels topened by it, to inclucte a provision for the case of West 
Florida, by vesting in the President a power which his discretion might accommodate to evl;\nts. This provision is 
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contained in the eleventh, taken in connexion with the fourth section of the act herewith enclosed. The act had been 
many weeks depending in Congress, with these sections, word for word, in it; the bill had been printed as soon as 
reported by the committee, fot· the use of the members, and as two copies are, by a usage of politeness, always 
allotted for each foreign mini,;ter here, it must in all probability have been known to the Marquis d'Y rujo in an early 
stage of its progress: !fit was not, i~ ~arks much less of that zealous vigilance over the concerns of hi_s sov~
reign than he now makes the plea for his mtemperate conduct. For some days even after the act was published m 
the gazette of this city, he was silent. At length, however, he called at the office of State, with the gazette in his 
hand, and entered into a very angry comment on the eleventh section, which was answered by remarks (some of 
which it would seem from his written allusion to them were not well understood) calculated to assuage his dissatis
faction with the law, as far as was consistent with a candid declaration to him that we considered airof \Vest Flo
rida, westward of the Perdido, as clearly ours by the treaty of April 30, 1803, and that of St. Ildefonso. The 
conversation ended, as might be inferred from his letters which followed it on the 7th and 17th instant, of which 
copies are herewith enclosed, as are also copies of my answer of --, and of his reply of--. You will see 
by this correspondence the footing on which a rudeness, which no Government can tolerate, has placed him with this 
Government, and the view of it which must be unavoidably conveyed to our minister at Madrid. It may be of some 
importance, also, that it be not misconceived where you are. But the correspondence is chiefly of importance as it 
suggests the earnestness with which Spain is likely to contest our construction of the treaties of cession, and the 
Spanish reasoning which will be employed against it; and, consequently, as_ it urges the expediency of cultivating 
the disposition ot the French Government to take our side of the question. To this she is bound no less by sound 
policy than by a regard to right. 

She is bound by the former, because the interest she has in our friendship interests her in the friendship between 
us and Spain, which cannot be maintained with full effect, if at all, without removing the sources of collision lurkin~ 
under a neighborhood marked by such circumstances; and which, considering the relation between France ana 
Spain, cannot be interrupted without endangering the friendly relations between the United States and France. A 
transfer from Spain to the United States of the territory claimed by the latter, or rather of the whole of both the 
Floridas on reasonable conditions, is, in fact, nothing more than a sequel and completion of the policy which led 
France into her own treaty of cession; and her discernment and her consistency are both pledges that she will view 
the subject in this light. Another pledge lies in the manifest interest which Fi·ance has in the peaceable transfer 
of these Spanish possessions to the United States, as the only effectual security against their falling into the hands of 
Great Britain. Such aa event would be certain in case of a rupture between Great Britain and Spain, and would be 
particularly disagreeable to France, whether Great Britain should retain the· acquisition for the sake of the important 
harbors and other advantages belonging to it; or should make it the basis of some transaction with the United States, 
which, notwithstanding the good faith and fairness towards France, ( which would doubtless be observed on our part,) 
mightmvolve conditions too desirable to her enemy not to be disagreeable to herself. It even deserves considera
tion that the use which Great Britain could make of the territory in question, and the facility in seizing it, may 
become a casting motive with her to force Spain into war, contrary to the wishes and the policy of France. 

The territory ceded to the United States is described in the words following: "the colony or province of Louis
iana, with the same extent that it now has in the hands of Spain, that it had when France possessed it, and such 
as it ought to be, according to the treaties subsequently passed between Spain and other States." 

In expounding this three-fold description, the different forms used must be so understood as to give a meaning 
to each description, and to make the meaning of each coincide with that of the others. 

The first form of description is a reference to the extent which Louisiana now has, in the hands of Spain. 
What is that extent, as determined by its eastern limits? It is not denied that the Perdido was once the eastern 
limit of Louisiana. It is not denied that the territory now possessed by Spain extends to the river Perdido. 
The river Perdido, we say, then, is the limit to the eastern extent of Louisiana ceded to the United 8tates. 

This constl'Uct10n gives an obvious and pet·tinent meaning to the term "n9w," and to the expression,: in the 
hands of Spain," which can be found in no other construction. For a considerable time previous to the treaty of 
peace in 17831 between Great Britain and Spain, Louisiana, as in the hands of Spain, was limited eastwardly by the 
Mississippi, the Iberville, &c. The term "now," fixes its extent, as enlarged by that treaty, in contradistinction 
to the more limited extent in which Spain held it prim· to that treaty. Again: the expression" in the hands or in 
the {lOSsession of Spain," fixes the same extent; because, the expression cannot relate to the extent which Spain, by 
her mternal regulations, may have civen to a particular district under the name of Louisiana; but evidently to the 
extent in which it was known to other nations, particularly to the nation in treaty with her; and in which it was 
relatively to other nations in her hands, and. not in the hands of any other nation. It would be absurd to consider 
the expression, " in the hands of Spain," as relating not to others, but to herself and to her own regulations; for the 
territory of Louisiana in her hands must be equally so, and be the same, whether formed into one or twenty dis
tricts, or by whatever name or names it may be called by herself. 

Vlhat may now be the extent of a provincial <listrict under the name of Louisiana, according to the municipal 
arranfements of the Spanish Government, is not perfectly known. It is at least questionable, even whetlier 
these arrangements have not incorporated the portion of Louisiana acquired from Great Britain, with the western 
portion before belon~ing to Spain, under the same provincial Government. But, whether such be the fact or not, 
tlte construction of t11e treaty will be the same. 

The next form of description refers to the extent which Lousiana had when possessed by France. ·what is this 
extent? It.will be admitted, that for the whole period prior to the division of Louisiana between Spain and Great 
:Britain in 1762--3, or at least from the adjustment of boundary between France and Spain in 1719, to that event, 
Louisiana extended, in the possession of France, to the river Perdido. Had the meaning, then, of the first descrip
tion been less determinate, and had France been in possession of Louisiana at any time with le~s extent than to 
the Perdido, a reference to this primitive and long continued extent would be more natural and probable than to 
any other. But it happens that France never possessed Louisiana with less extent than to the Perdidof· because, 
on the same day that she ceded a part to Spain the residue was ceded to Great Britain; and. consequent y, as long 
as she possessed Louisiana at all, she poss~ssed it entire, that is, in its extent to the Perdidci. It is true. that after 
the cession of Western Louisiana to Spain in the year 1762--3, the actual delivery of the territory by France was 
delayed for several years: but it can never be suJ>posed, that a reference could be intended to this short period of 
delay, during which France held that portion of Louisiana without the eastern portion in the right of Spain only, 
not in her own right, when, in other w01·ds, she held it as the trustee of Spain; and, that a reference to such a pos
session for such a period sho_uld be intended, rather than a reference to the long possession of the whole territory 
in her own -acknowledged right, prior to that period. 

In the order of the French King in 1764, to Monsieur rl' Abbadie, for the delivery of Western Louisiana to 
Spain, it is stated that the cession by France was on the 3d of November, and the acceptance by Spain, on the 13th 
of that month, leaving an interval of ten days. • An anxiety to find a period, during which Louisiana, as limited by 
the Mississippi and the Iberville, was held by France in her own right, may possibly lead the Spanish Government 
to seize the pretext into which this momentary interval may be converted. But it will be a mere pretext. In the 
first place, it is probable that the treaty of cession to Spam, which is dated on the same day with that to Great 
Britain, was, like the latter, a preliminary treaty, consummated and confirmed by a definitive treaty, bearing the 
same date with the definitive treaty, including the cession to Great Britain; in which case, the time and effect of each 
cession would be the same, whether recurrence be had to the date of the preliminary or definitive treaties. In the 
next place, the cession by France to Spain was essentially made on the 3d of November, 1762, on which day, the 
same with that of the cession to, Great Britain, the rio-ht passed away from France. The acceptance by Spain, ten 
days after, if necessary at all to perfect the deed. haJ relation to the date of the cession by France, and must have 
the same eflect, and no other, as if Spain had signed the deed on the s.ame day with France. This explanation, 
which rests on the soundest principles, nullifies the interval of ten days, so as to make the cession to Great Britain 
and Spain simultaneous, on the supposition that recurrence be had to the preliminary treaty, and not to the definitive 
treaty; and, consequently, establishes the fact that France, at no time, possessed Louisiana with less extent than to 
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the Perdido; the alienation and partition of the territory admitting no distinction of time. In the last place, con
ceding even that during an interval of ten days the right of Spain was incomplete, and was in transitu only from 
France; or, in another form of expression, that the right remained in France, subject to the eventual acceptance 
of Spain, is it possible to believe that a description, which must be presumed to aim at clearness and certainty, 
should refer fo1· its purposes to so fugitive and equivocal a state of things, in preference to a state of things 
where the right and the possession of France were of long continuance, and susceptible of neither doubt nor con
troversy? It is impossible. And, consequently, the only possible construction which can be put on the second 
form or description coincides with the only rational construction that can be•put on the first: making Louisiana 
of the same extent, that is to the river Perdido, both " as in the hands of Spain" and " as France possessed it." 

The third and last description of Louisiana is in these words: "Such as it ought to be according to the treaties 
subsequently passed between Spain and other States." 

This description may be considered as auxiliary to the two others, and is conclusive as an argument for com
prehending within the cession of Spain, territory eastward of the Mississippi and the Iberville, and for extending 
the cession to the river Perdido. • 

The only treaties between Spain and other nations that atfect the extent of Louisiana, as being subsequent to 
the possession of it by France, are, first, the treaty in 1783 between Spain and Great Britain; and, secondly, the 
treaty of 1795 between Spain and the United States. 

The last of these trea~es a!fec~ the extent of J;,01;1isjan~, as in the ha~ds of Spain, by defining the northern 
boundary of that part of 1t wluch hes east of the l\11ss1ss1ppi and the Iberville; and the first atfects the extent of 
Louisiana, by includin; in the cession from Great Britain to Spain, the territory between that river and the Perdido; 
and by giving to Louisiana, in consequence of that reunion of the eastern and western part, the same extent east
wardly in the hands of Spain as it had when France possessed it. Louisiana, then, as it ought to be, according to 
treaties of Spain subsequently to the possession by France, is limited by the line of demarcation settled with the 
United States, and forming a northern boundary, and is extended to the river Perdido ·a:s its eastern boundary. 

This is not only the plain and necessary construction of the words, but is the only construction that can give a 
meaning to them. For they are without meaning, on the supposition that Louisiana, as in the hands of Spain. is 
limited by the Mississippi and the Iberville, since neither the one nor the other of those treaties have any relation 
to Louisiana that can affect its extent, ·but through their relation to the limits of that part ofit which lies eastward 
of the Miss~ssip_pi a_nd the Iberville. ~ncludin~ t~is _part, therefore,. as we c~ntend, within. the extent of Louisiana, 
and a meanmg 1s given to both as pertment as it is important. Exclude this part, as Spam contends, from Loui
siana, and no treaties exist to which the reference is applicable. 

This deduction cannot be evaded, by pretending that the reference to subsequent treaties· of Spain was meant 
t~ save the right of deposite, and other ri_gh~s stipulate~ to the commerce of the United States by the. tr~aty of Ii95; 
first, because, although that may be an mcidental obJect of the reference to that treaty, as was s1gmfied by His 
Catholic ~fojesty to the Government of the United States, yet the principal object of the reference is evidently the 
territorial extent of Louisiana; secondly, because the reference is to more tlian one treaty, to the treaty of 1783, as 
well as to that of 1795; and the treaty of 1783 can have no modifying etfect whatever rendering it applicable, but 
on the supposition that Louisiana was considered as extending eastward of the Mississippi and the Iberville, into 
the territory ceded by that treaty to Spain. 

In fine, the construction which we maintain gives, to every part of the description of the territory ceded to the 
United States a meaning clear in itself, and in harmony with every other part, and is no less conformable to facts, 
than it is founded on .the ordinar.y use and !1n~logy of th~ e;press~ons. ~he construction urged. bY. Spain gives, on 
the contrary, a meanmg to the first descript10n which is mcons1stent with the very terms of it; it prefers in the 
second a meaning that is impossible or absurd; and it takes from the last all meaning whatever. 

In confirmation of the meaning which extends Louisiana to the river Perdido, it may be regarded as most con
sistent with the object of the First Consul in the <;ession obtained by him from Spain. Every appearance, every 
circumstance, pronounces this to have been to give lustre to his administration, and to gratify a natural pride in 
his m~tion. by re_-annexJng 10 its domain posse~sio!)S whi~h had, without any_ sufficient conside~ations, been severed 
from it; and wluch. bemg m the hands of Spam, 1t was m the power of Spam to restore. Spam, on the other side7 might be the less reluctant against the cession in this extent. as she would be only replaced by it within the original 
limits of her possessions, the territory east of the Perdido having been regained by her from Great Britain in the 
peace of 1783, and not included in the late cession. • 

It only remains to take notice of the argument derived from a criticism on the term "retrocede." by which the 
cession from Spain to France is expressed. The literal meanin~ of this term is said to be thaf Spain gives back to 
France what she received from France; and that as she receivect from France no more than the territory west of 
the Mississippi and the Iberville, that, and no more, could be given back by Spain. 

,vithout denying that such a meaning, if uncontrolled by other terms, would have been properly expressed by 
the term " retrocede," it is sufficient, and more than sufficient, to observe, first, that with respect to France, the 
literal meaning is satisfied; France receiving back what she had before alienated; secondly, that with respect to 
Spain, not only the greater part of Louisiana had been confessedly received by her from France, and, consequently, 
was literally ceded back by Spain, as well as ceded back to France; but, with respect to the part in question, 
Spain might not unfair!.}' be considered as ceding back to France what France had ceded to her; inasmuch as the 
cession of it to Great Britain was made for the benefit of Spain, to whom, on that account. Cuba was restored. 
The etfect was precisely the same as if France had, in form, made the cession to Spain, and Spain had assianed it 
over to Great Britain; and the cession 111/J.Y the more aptly be considered as passin~ through Spain, as Spain herself 
was a party to the treaty by which it was conveyed to Great Britain. In this pomt of view, not only France re
ceived back what she had ceded, but Sp~in ceded back what she had received, and the etymology even of the term 
"retrocede" is satisfied. This view of the case is the more substantially just, as the territory in question passed 
from france to Great Britain, for th_e accol!nt of Spain1 but passed. from Great .Brit~in into the han!ls of Spain in 
178_3, m consequen~e of !1-war to which ~pam had contributed but httle. compare~ wi_th France, and. m termmating 
winch so favorably m this article for Spam, France had doubtless a preponderatmg mfluence. Tlurdly, that if a 
com·se of pro~eeding migh~ have existed t? which the ter_m " retrocede" would _be more literally applicabl~, it may 
be equ}lllY said that there is no oth~1· p~rhcular term which wo1;1ld be. ~~re applicable to the whole pr?ceedmg, as it 
did exist. Fourthly. Lastly, that 1fth1s were not the case, a mce cr1tic1sm on the etymology of a smgle term can 
be allowed no weight against a conclusion drawn from the clear meaning of every otlier term, and from the whole 
context. 

In aid of these observations. I enclose herewith two papers, which have been drawn up with a view to trace and 
support our title to Louisiana in its extent to the Perdido. You will find in them also the grounds on which its 
western extent is maintainable against Spain, and its northern in relation to Great Britain. 

On the whole, we reckon with much confidence on the obligations and dispositions of the French Government, 
to favor our object with Spain, and on your prudent exertions to strengthen our hold on both; not only in reference 
to the true construction ot the treaty, but.to our acquisition of the Spanish territory eastward of the Perdido, on con
venient aud equitable conditions. 

You will find herewith enclm:ed copies of another correspondence, sufficiently explaining itself, with the Marquis 
d'Y rujo on the commerce from our ports to St. Domingo; to which is added a letter on that subject from M. Pichon. 
The ideas of the President, as well to the part which the true interest of France recommends to her, as to the part 
p~escribed both to h¥r and to the United States by the law of nations, were com~unicated in l?Y letter ~f the 31st 
of January last. It is much to be desired that the French Government may enter mto proper views on tins subject. 

,vith respect to the trade in articles not for war, there cannot be a doubt that the interest of France concurs 
with that of the United States. ,vith respect to articles for war, it is, probably, the interest of all nations that they 
should be kept out of hands likely to make so bad a use of them. It is clear, at the same time, that the United States 
are bound by the law of nations to nothing further than to leave their offending citizens to the consequences of an 
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illicit trade; and it deserves serious consideration, how far their undertaking, at the instance of one Power1 to en
force the law of nations, by prohibitory regulations to which they are not bound, may become an embarrassmg pre
cedent, and stimulate pretensions and complaints of other Powers. The French Government must be sensible, also, 
that prohibitions by one nation would have little eflect, if others, including Great Britain, should not follow the 
example. It may be added, that the most which the United States could do in the case, short of JJrohibiting the 
export of contraband articles altogether, a measure doubtless beyond the expectations of France, would be to annex 
to the shipment of these articles a condition, that they should be delivered elsewhere than in St. Domingo, and that 
a regulation of this kind would readi'ly be frustrated by a reshipment of the articles after delivery elsewhere, in the 
same or other vessels, in order to accomplish the forbidden destination. If, indeed, the prohibitory regulations, on the 
pat't of the United States, were the result of a stipulation, and recommended by an equivalent concession, the objec
tion to it as an inconvenient precedent would be avoided. It~ for example, France would agree to permit the ti-ade 
with St. Domingo in all other articles, on condition that we would agree to prohibit contraband articles, no objec
tion of that sort would lie against the arrangement; and the arrangement would, in itself, be so reasonable, on both 
sides, and so favorable, even to the people of St. Domingo, that the President authorizes you not only to make it, if 
you find it not improper, the subject of a frank conference with the French Government, but to put it into the form 
of a conventional regulation; or, should this be objectionable, the object may be attained, perhaps, by a tacit under
standing between the two Governments, which may lead to the regulations on each side respectively necessary. 
Althoui;h a legal regulation, on our part; cannot be absolµtely promised, otherwise than by a positive and mutual 
stipulat1on, yet, with a candid explanation of this constitutional circumstancej there can be little risk in inspiring the 
requisite confidence that the legislative authority here would interpose its sanction. 

It is the more important that something should be done in this case, and done soon, as the pretext, founded upon 
the supposed illegality of any trade whatever with the negroes in St. Domingo, is multiplying depredations on our 
commerce, not only with that island, but with the West Indies generally, to a degree highly irritating, and which is 
laying the foundation for extensive claims and complaints on our part. You will not fail to state this fact to the 
French Government in its just nnportance; as an agreement for some such arrangement as is above suggested, or 
ff that be disliked, as requil"ing such other interposit10n of that Government as will put an end to the evil. 

It is represented that a part of the depredations are committed by French armed vessels without commissions, or 
with commissions from incompetent authorities. It apJJears, also, tliat these lawless proceedings ara much connected 
with Spanish ports and subjects, probably Spanish officers, also, in the "\Vest Indies, particularly in the island of 
Cuba. So far as the responsibility of Spain may be involved, we shall not lose sight ofit. An appeal, at the same 
time, to that of France, is as pressing as it is just; and you will please to make it in the manner best calculated to 
make it eflectual. 

In one of your letters you apprehend that the interest accming from the delay of the commissioners at Paris 
may be disallowed by the French Gover.nment, and wish for instructions on the subject. I am glad to find, by late1· 
communications from :Mr. Skipwith, that the apparent discontent at the delay had subsided. .Hut whatever solici
tude that Government mi~ht feel for dej,patch in liquidating the claims, it would be a palpable wrong to make a dis
appointment in that particular a pretext for refusing any stipulated part of the claims. ln a legal point of view, the 
treaty could not be in force until mutually ratified; and every preparatory step taken for carrying it into effect, 
however opposite or useful, must be connected with legal questions arising under the treaty. 

In other parts of your correspondence, you seem to have inferred, from some passage in mine, that I thought the 
ten millions oflivres in cash, over which a discretion was given, ought to have been paid rather to France than to 
our creditor citizens. If the inference be just, my expressions must have been the more unfortunate as they so little 
accm·d with the original plan, communicated in the instructions to yourself and Mr. Monroe; the more unfortunate 
still, as they not only decide a question wrong, but a question which could never occur. The cash fund of ten mil
lions was provided on the supposition, that, in a critical moment, and in a balance of considerations, the immediate 
payment of that sum, as a part of the bargain, might either tempttbe French Government to enter into it, or to reduce 
the terms of it. If wanted for either of these purposes, it was to be paid to the French Government; 1f not wanted 
for either, it was made applicable to no other. The provision contemplated for the creditors had no reference to the 
fund of ten millions of livres; nor was it even contemplated that any other cash fund would be made applicable to 
their claims. It was supposed not unreasonable, that the ease of our treasury and the chance and means of 
purchasing the territory remaining to Spain eastward of the Mississippi, might be so far justly consulted as to :P,Ut 
the indemnification of the claims against France on a like footing with that on which the indemnification of hke 
claims against Great Britain had been put. And it was inferred, that such a modification of the payments would 
not only have fully satisfied the expectations of the creditors, but would have encountered no objections on the part 
of the J<'rench Government, who had no interest in the question, and who were precluded by all that had passed from 
urging ojections of any other sort. . . 

Cono-ress adjourned on Tuesday, the 27th of .March, to the first Monday in November next Copies of their 
laws wiYl be forwarded to you, as soon as they issue from the press. For the present, I enclose herewith a list of 
all their acts, and copies of a few of them, particularly of the acts providing for the Government of Louisiana, anu 
fo!· the war in the Mediterranean. The for1i:1er, it is hoped, wi_ll satisfy the Fre~ch Government of the prudent and 
faithful re~ard of the Government of the Umted States to the mterest and happmess of the people transferred into 
the American family. 

I have the honor to be, &c. 
JAMES MADISON. 

RoBERT R. L1VINGsToN, Esq. 

[The following is one of the memoirs, or essays, referred to in the preceding letter from l\lr. Livingston to the President, dated 
March 12, and in l\Ir. l\Iadison's letter to l\lr. Livingston of lllay 25, 1803.] 

Thoughts on the relative situation of France, Britain, and .8.merica, as commercial and maritime nations. 

The power of France havin~ reached a height that leaves her nothing to wish or to fear from the continental 
sovere_ig!1ties of Europe, she might be considered ~s invulnerable if she could eit~er divide the empire of the sea, or 
place 1t m so many hands as to command, by her mfluence, or the advantages of her commerce, such a portion ofit 
as would, with her own maritime exertion, reduce he1· rival to terms of equality. 

It is certain that, for the last century, she has not been able to effect this; although she has generally had the aid. 
of Spain, and sometimes that of Holland. Spain and Holland are diminishing in naval importance. Holland, by 
the shallowness of her harbors, which do not, without great difficulty, admit ships of the great size which are every 
day found more necessary in battle; by the ruin of her colonies; by the cession of the island of Ceylon; by the 
derangement of the affairs of her commercial companies; and, above all, by the great compamtive advantages 
enjoyed by Britain in the East Indies: add to these circumstances the loss of seamen which she has sustained by 
the war, and the disaffection which has led many of them into foreign service, together' with the accumulated debt 
of the nation, and it will appear that little aid can be expected from her in case of a maritime war. 1t must, at 
Ie:ist, b~ d?ubtful, if she q'!,its th~t system of neutrality so congenial to ~er own situation, whether she will take part 
with Bntam or France. 1 he neighborhood and force of France must, mdeed, make her tremble for her possessions 
in Europe; but still she may find resources against them in the aid of the neighboring nations. But where is she to 
look for support against the power of Britt.in, who, in the very commencement of a war, will strip her of every 
foreign possession, and cut oft" all her resources? , 

Spain is much in the same situation; her wealth and credit depend upon her colonies. One of the most valuable 
of these (part of Hispaniola) has been ceded to France; and the possession of Trinidad, which the great capital of 
England will soon render very important, will afford her such a point of support, in America, as must render the 
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situation of the remaining islands very precarious, and always keep Spain in pain for her colonies; this will lead her 
to seek for safety, as far as possible, in neutrality. But, at all events, the maritime power of Spain must diminish by the 
circumstances I have mentioned, and by the illicit trade which tlie possession of the Mosquito shore, the bay of 
Honduras, and the island of Trinidad, will enable the British to carry on in spite of the vigilance of Spain-a vigi
lance, too, which will be in some sort, relaxed from the appt;ehension of provoking a war by too much rigor. 

The naval power of Britain has, on the other hand, acquired an immense accession, during the last war, by that 
maritime supe1·iority which gave protection to her commerce in every part of the world; by her conquests in the 
East Indies; and by the cession of Trinidad. But, besides the extent of her colonies, she has, in her peculiar 
p!lsition, an advantage unattainable by France. The fuel for all the great cities of England and Scotland is coal. 
Not less than three thousand and six hundred ships enter the port of London yearly, charged with this a1·ticle alone. 
This, to~ether with similar exports to other cities, anti the situation of the capitals uf England and Ireland, is a great 
nursery for i?eamen, which France wants; and makes a coasting trade, which is more than four-fold of all the coast
ing trade of France taken to~ether, and is not less than the whole colonial trade of Britain, including the East 
Indies. It also has this peculiar advantage, that, in time of war, all the seamen employed in this commerce may be 
engaged in the navy with very little inconvenience, only by permitting ( which is not done in peace) the coal to be 
brought to London by inland navigation. 

It becomes, then, a serious question with France, how she is to counterbalance the advantages enjoyed by her 
rival? Shall she establish foreign colonies? 

Unless she has a naval force capable of protecting them, these colonies must soon change their masters; aud the 
whole expense employed in their support redound to the benefit of her rival. But admit that they could be secured by 
land forces. How trifling will all the seamen afforded by the commerce of those colonies be compared to the num
ber produced by the colonies of Britain in the East and West Indies, America, Africa, and the Southern Ocean. 
J3ut supposing them equal, still the seamen Britain derives from her coasting trade alone more than equal those 
drawn from all these sources. 

,vm }'ranee create a marine by becoming the carrier of other nations? This is impossible. Except Britain, there 
is no nation in Europe which cannot navigate their ships as cheap as France. The materials for ship building, and 
niore especially naval stores and provisions, are dearer in France than in the Northern States, and labor is equally 
hl~? • 

0 
,vill she be her own carrier? If she will it must be by restrictions on the trade of other nations, who will certain Iv 

not submit to them without imposing similar restrictions on France. Suppose, for instance, she should say (as 
indeed she has said) that tobacco brought to France in foreign vessels shall pay an extra duty. How easy will it be 
for the country which grows tobacco to say that that article, exported in a French ship, shall pay a similar duty? 
And what will be the end of this commercial warfare? But that every nation shall carry its own produce, and Jet 
their ships return home empty, if the partial duties are high? Thus, if France imposes a high duty on tobacco, and 
America a high duty on wines and other articles of France in foreign bottoms, the tobacco must be brought in French 
ships, and charged with a double expense of freight, because they can carry out no cargo to pay the expense and in
surance of the ships on their outward-bound voyage. Of course this expense must fall on the consumer of tobacco; 
and fo1· what? ,vhy, in order that ten French seamen may be employed rather than ten foreigners. A ship of 
three hundred tons must make, in order to clear herself~ seventy thousand francs a year. The whole of this, with 
insurance out and home, must be charged on the tobacco imported, in the case I mention; whereas only the one-half 
would be paid if she could take out a cargo. Thus, then, the consumer of tobacco in France pays, annually, to the 
maintenance often seamen, thirty-five thousand francs, or three thousand five hundred for every seaman; and this, 
too, without being of the smallest advantage to that class of people whose wages are not thereby at all increased. 
'.fhis is purchasing sailors at such a rate as I believe no nation in the world would ever long submit to. But should 
the same reasoning be applied to the manufactures and wines of France, and she, by attempting to be her own car
rier, charge them with a double frei~ht, it must necessarily follow that, with respect to every article which other 
J1ations can supply, she would soon 10se the carriage by losing the sale; for if a foreign ship can carry out a cargo to 
Lisbon, and take back one from thence charged with no extra duty, the wine and oil of Lisbon will be preferred, 
though ofinferior quality, to those of France. Thus, whatever she g;ives to her seamen by discouraging a free trade, 
she takes from her agriculture and manufactures: and yet her agnculture and manufactures can alone form the 
basis of her commerce. In time of war, unless this operation can really create a naval power, sufficient to protect 
her commerce, (of which there is not the smallest prospect,) foreigners having been driven from her ports by this 
operationt she must cease to trade altogether. Thus, the sources of her wealth will be cut off' at the moment she 
most neeas them. • 

,vhat, then, is to be done? Is France to abandon her colonies as weak points in her system, which she cannot 
maintain? Is she to suffer a tyranny to be established upon the ocean, which shall forever hold her in check? Is 
she to allow such an accumulation of wealth as will foreve1· enable her l'ival to interfere in the affairs of the conti
nent and provoke new combinations against her? I answer these questions by returning to my first position. 

She must place the empire of the sea in more hands, without attempting to grasp it alone. She must make it 
the interest of those who aid her in the attainment of a considerable :;iortion of it to maintain her superiority. Spain 
and Holland are not to be neglected#hough, as I have stated,'they will, in the situation in which their colonies are 
now placed, incline to neutrality; and if otherwise, their aid would be insufficient during a war; The United States 
have physical advantages whichi like those of Britain, must necessarily lead them to be a considerable maritime 
nation. The mass uf ihei1· popu ation lies upon the ocean, and upon large rivers that are navigabl~ for sea vessels 
to the interior of the country, which is generally rough and hilly between the rivers. Hence it happens that there 
is little land carriage in America. If merchandises are to be transpor.ted from one State to another~ it is by water; 
and that not solely by rivers or canals, but by descending one river, passing out intc, the ocean, anct .!Scending an
other. This circumstance, together with the variance between the productions of the Southern and Northern States, 
which p_romotes much intercourse, must give to them a nursery of seamen in their coasting frade, equal to that 
which Britain enjoys in her coal trade: i:o which a growing coal trade, from mines found in the banks of the James 
river, and in other places, will be added, when wood diminishes, or when the policy of the country shall charge 
the importation of British coal with heavy duties. Our large cities consume, even now, very considerable quantities 
of this article. The advantage also that the United States enjoy in the cheapness of the a1·ticles for building, and, 
above all, for victualling their ships, more than counterbalances the high price iiven to their seamen. Theil· situa
tion relative to the cod and whale fisheries also calls numbers to a maritime lire. 

The islands, to whomsoever they may belong, from the various accidents to which they are liable, and the diffi
culty of supplying them from Europe, must receive their provision and timber from the United States; and, if they 
choose, they can compel them to receive them only in American bottoms. "\,Vere the Powers of Europe, therefore, 
tu lay the severest restrictions on her commerce, the United States would still be a very important commercial 
nation. • 

But who is interested in preventmg their rapid l'ise to the height to which their position and theit· destinies leacl 
them? No nation upon eartn; unless Britain should one day fear them more as rivals than she will value them as 
customers. ,vhile they confine them&elves to the production of raw materials, they must prove the best market 
for such nations as can afford them manufactures, wine, oil, and fruit, in return. Weak, indeed, would that nation 
be who should treat them with neglect, or drive them, by ill-judged laws, from their harbors. :Britain is so sensible 
of this, that she has never attempted to prevent, by partial duties, the American vessels from carrying their own 
produce to them, or their fabrics back in return. She well knows that every such measure would have a tendency 
to drive them from her harbors, to which she so much wishes to invite them, that she even grants them a right, by 
treatr, to enter all her ports in the East Indies. 

,vhile Britain refuses to naturalize American ships she never will be able to navigate (because she cannot build2 fit, or victual) her ships so cheap as those uf America. It must follow, therefore, tnat the trade of Britain to anct 
from the United States will be chiefly carried on by American ships; and, as her articles are very bulky, a great 
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number will be employed. There exists, indeed, at this moment a circumstance which will give them considerable 
advantages, unless France should instantly step in and prevent its operation. 

The advanced price of living in Britain, owing to the debt contracted by the war, has naturally raised that of 
labor; while the peace, which gives more activity to her commerce, will make this operate upon seamen's wages, 
and thus give some check to her carrying trade. On the other hand, this diminution of the trade of the United 
States will throw at least twenty-five thousand seamen out of employ. These will, from their habits and manners, 
naturally pass into the service of Britain, and thus enable her to Keep down wages and maintain her advantages. 

It is obvious that it is much the interest of France to prevent this; and more particularly when it is consiilered 
that all these men are skilful mariners, and many of them experienced fishermen; who may trans})lant the whale 
fishery to Britain, and thus add a new source to her naval power. The efforts of France to establish a fishery will 
be of little avail against this; nor will it ever be found practicable to render this a flourishing branch of business, 
except by the aid of American fishermen; and even then by a: charge upon a material useful in their manufactures 
mo.re than equivalent to the value of the fishery. 

I shall be asked how long it will take to make the United States a naval power equal to Britain? I answer, that a 
country which possesses timber, naval stores, provisions, and men accustomed, byan active commerce, to a sea life; 
a country whose credit is unblemished, and who has no debt but what she can instantly dischat·ge; is certainly so far 
equal as her numbers are equal to one who has no advantage over her in any of these circumstances, and is infcrior'in 
others. It will be allowed, too, that, according to every rational probability, their numbers will be equal to those of 
the British isles in twenty years, and their wealth not inferior. But it is by no means necessary to carry the navy of 
America to the extent of that of Britain, in order to render her a useful ally, or a respectable enemy. The trade of 
Britain with her islands, and the Indies, must approach the coasts of America. Her privateers could, even without 
protection from a navy, destroy a great proportion of this. With a navy of thirty ships of the line, and a·proportionate 
number of fri~ates, which need never be more than one week's sail from their own shores, such protection would be 
~ven to smaller vessels as would enable them to ca!)ture great part of their trade, unless protected by large fleets. 
!!'or this purpose one-half of the Britis.h navy must be kept at vast expense, at a great distance from home, and in an 
unhealthy climate; while all the expenditures of the American navy would be made in their own ports. It will 
certainly admit 01 little doubt, that a nation who has no frontier to defend, who has six hundred thousand armed men 
at home, and who has no debts, need only will it to have a fleet of the size I mention. And it is very certain that 
such a fleet, by acting always together, would compel any European nation greatly to weaken her naval force in her 
own seas. No convoy could be less than the whole of the American fleet; nor could a smaller force be left in the 
islands; so that thirty ships in America would demand for convoys, out and in, and the stations in the islands, not 
less than ninety ships of equal force. ·what power co11ld Britain oppose to this force, combined with an egual num
ber of French shi!)s, with the advantage of all the harbors of the United States? \Vhat refuge would she have 
against storms and accidental separation when on the American coast? And how, under these disadvantages, would 
slie maintain her superiority in Europe? I infer, from this reasoning, that it is the true interest of France to pro
mote the commerce and maritime force of America; and, at the same time, to interest her in the extension of the 
commerce of France. I do not mean to say that this force will always operate directly in favor of France. This 
will depend upon a variety of political circumstances that cannot be foreseen or controlled. The first interest of 
America will doubtless lead her to a state of neutrality. But such has always beeh the overbearing spirit of Bri
tain at sea, that it is highly probable occurrences will arise which may compel America, when she feels her strength, 
to enter into a war to preserve her commercial rights from violation. But should she maintain her neutrality, she 
will indirectly serve France, if the plan I ·suggest is adopted: 1st, By carrying on her commerce for her during a 
war; 2d, By employing a great number of seamen who would otherwise go into the service of Britain; 3d, By seiz
ing upon many branches ot trade from which Britain derives her wealth, and which, when once diverted, may 
never return. But my plan embraces not only an extension of the American maritime force, but that of France, by 
an easy and natural operation, without imposing a burthen upon, but in fact givin~ the highest encoura~ernent to, 
her manufactures and agriculture. It consists m a treaty of commerce which shall put the trade and shipping of 
both countries upon the most perfect equality. That is to say, the ships of France shall be admitted into the 
ports of America, payi~ a duty of six pe1· cent. ad valorem only on all articles, and the same tonnage duty as the 
American ships pay. The American ships shall be admitted into all the ports of France and her colonies, upon 
the same terms, provided that they shoµld never. carry to the colonies any thing but the produce of their own 
country or of France; that the colonial products in American ships should be subject to every regulation as to their 
being landed in France as they are in French ships. 

Tlie first advantage of this treaty would be, if immediately entered into, the saving to America twenty-five thousand 
seamen, who will, without this encouragement, go into the British service; and tlius increase not only her relative 
but her actual force: 2d, The sale of a number of her ships· to France, which will now become a dead capital in her 
hands: 3d, The preservinf to the United States their fisheries, which may be otherwisefareatly affected by the 1·e
moval of theit seamen to .tlritain. In these objects France has a mutual advantage; and will venture to say, that 
she never acts more inconsistently with her own interest, or more con(ormably with that of Britain, than when, 
under the idea of raising a fishery at home, while she has not seamen or shipping for her other branches of com
merce, she endeavors to discourage.the fisheries of America, which, from a variety of physical causes, can alone 
keep them from falling into the hands of the English. France should bear in mmd, that, were her colonies as 
extensive as those of Britain; were her trade in Europe and America equal to hers; yet, for the reasons I have men
tioned, arising from the geographical and physical situation of England and Ireland, she would not possess more 
than two-thirds of the number of seamen. those circumstances alone producing nearly as many as all the other 
ti·ade of Britain. France can only increase her relative strength by diminishing that of her rival, and keeping her' 
from drawing from other sources new means of power. 

France mar injure, and perhaps ruin, the whale fishery in America; but England, only, will profit by it. The 
first war wil break up her establishments; and the Americans in her service will return witli their wealth into 
their own country. 

The interest that France will have in this treaty will be much more extensive: 1st, The raising up a new marine 
Power; 2d, Giving that Power such an interest in her prosperity, as must not only keep it from being inimical to, 
but, on the contrary, frequently connected with her in hostile operations; 3d, The transfer of ships to France; 
4th, The increase of French seamen: for as the wages of seamen are lower in France than in America, and must 
continue to be so, on account of the demand for men in a 1;1ew country, while, on the other hand, ships, and the pro
-visions for their outfit, are cheaper in Ame1·ica, French merchants, by fitting many of these vessels, and navigating 
them with French seamen,-will be able to sail cheaper than the Americans themselves, and thus increase the numbet· 
of theil' seamen. These sea:men, in case of war, will be drawn into the navy; while their places will be supplied, 
during the war, at somewhat more expense, by Americans, without injuring their commerce. In the cod fishery, 
France will derive clear and obvious advantages from the American ports for her outfits, &c. 

But even these ad vantages will be inferior to that derived from the increase of the commerce of exchange, by the 
removal of restrictions; an operation which, I will venture to say, will at least double the whole commerce and 
number of seamen employed. by France, and quadruple it with respect to her navi~ation with America. It should 
also be considered that this works doubly in favor of France, 1st, So far as it is a direct advantage to het· ma1·itime 
power; 2d, So far as it subtracts from the navigation of England. 

The benefits that will result to the manufacturers of France from this operation are incalculable: 1st, The raw 
materials will be purchased on easy terms to the manufacturer; 2d, The intercourse that this system will establish 
between the two nations will make their fabrics known, and render them fashionable in America; will draw off their 
custom from England, whose fabrics will continue to be charged with a heavy duty, unless, receding from her navi
gation act, she purchases an exemption. 

Useful as this act may have been in its commencement, when the Dutch were the general carriers and rivals of 
Britain, and while the nations of Europe were ignorant of commercial principles, very enlightened statesmen now 
see many inconveniences in it to the general commerce of England; nor is there any thing necessary to its entire 
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overthrow, but for other nations to pass similar laws, so far as respect Britain, while their trade is put upon a liberal 
footing with regard to other nations. This, by promoting their own commerce of exchange, while that of B1·itain is 
restricted, will place her flag under such disadvantages, that her own merchants will seek a foreign bottom when 
they have an operation that requires a circuitous voyage. This must ultimately, in spite of all her prejudices, com
pel her to rer.eal this selfish law, after having some time suffered under it. But while the navigation act exists in 
Britain, it wdl, up~er th~ circumstances !)f the treaty I suggest, operafe :i.<; a ~ounty O!} th!l navi~ation and fabrics of 
France; because it 1s obvmus that the freight and charge on any specific article carried m \\snip that may make a 
circuitous voyage, is much less than they would be if part of the voyage was made in ballast: Thus, a French ship 
carrying a cargo of wine to America, taking in a load of tobacco, and returning from thence to Bordeaux1 could take 
the wine on a much smaller freight than if the duties imposed ~n America on the importation of wine m a French 
ship should be equivalent to the duties upon tobacco imported in an American ship into France; because, in that 
case, the French ship would go out empty for the tobacco, and the American ship empty for the wine; and the double 
freight and insurance must be charged on each of these articles. It should always be remembered, that whatever is 
saved in freight is a bounty upon agriculture and manufactures. But even this is a small advantai;e compared to 
that derived from the increase of adventures that will be occasioned by the vety circumstance of freight for the 
whole out}Vard and homeward voyage, and the consequent consumption of the commodities of the country that en
courages 1t. 

In this plan, Spain, (under some restrictions with regard to South America,) the Italian States, and any others 
who should incline to engage in it, should be associated; without, however, delaying the J)roject between France and 
the United States, lest they should lose, and Britain acquire, at this critical moment, that great body of seamen, 
who will, by the peace, be thrown out of employ. 

,v ere France to declare her determination to support this liberal system, such is her advantage in point of pro
duct and manufactures, that she could not fail to command the greatest foreign commerc-e of any nation in the 
world. o 

The wealth arising from this source would be unbounded. But while her great capital is in the cenfre of the 
republic, she never can have an extensive coasting trade; and she can only make up this deficiency, in a contest 
with Britain, by the increase of her wealth and credit; by nursing up new maritime nations; by which, if she adds 
little to her positive power, she adds much to her relative strength, in diminishicg that of her rival. 

To cite a simple instance: America can build and victual her whaling vessels much cheape1· than either France 
or England, and of course afford oil cheaper; but if France excludes American oil from her market, she throws 
such a discouragement upon this fishery as will compel the whalers to seek another place of residence. In this 
case, though a few may be invited to France, the "reat bulk of them will go to England: First, because of their 
language, reli~ion, and habits; and next, because they know that a war will ruin tneir establishments in France, 
and thus it wul encourage those of Britain. The very companies established in France, at great national expense, 
will receive their oil at sea from En¥jlish fishermen. Thus fifteen thousand men will be tnrown into the scale of 
Britain, to support one thousand in tne vain attempt to establish a fishery in France. This, however, is a small 
part ofthe loss. By the encouragement which France might give to the fisheries of the United States, she could 
destroy those of Britain; and, as tlrn French ships that brought oil, or the American that brou~ht French goods, 
would not go or return emJ)ty, a greater market would be created for French wines, brandies, &c. Let tlie loss 
upon this be calculated. The additional expense upon the first price to the inhabitants of France, and the coun
tries given, and they will find that they purchase their oil at a ruinous rate. 

Let the difference between fifteen thousand men, added to those employed in the British fishery, and eight 
thousand taken from them by the encouraiement given to the American fishery by France, making together the 
loss or gain of twenty-three thousand to Britain, be put in the scale with the comparatively few fishermen France 
can make, and she will form a fair estimate of the attempt, considering her as a rival power to Britain. 

Great as are the advantages proposed by this system to the commerce and navigation of France, they are small 
compared to those which she will derive from havini opened a way to the establishment of free and liberal princi
ples, that cannot fail to give room for the exertion of those talents and that industry for which her citizens are dis
tinguished. Every nation, except one, will eagerly embrace them; and their mutual interest will lead them to 
protect them against the power of any maritime i:lespot. The advantage that the vessels of this association would 
have over all others, could not fail to produce sucn a revolution in the principles and practice of commerce and 
navigation as would ~e highly intere~ting to huma0:it:y;, ho?,orable to the nations who should _first.adopt the system, 
and not unworthy of the enlar~~d views of that d1stmguished statesman to whom Europe 1s already so much in 
debted, and who, alone, has sutlicient power to carry it into effect. , , 

To the Senate and House qf Representatives of the United States: 
JAl'<-UARY 16, 1804. 

In execution of the act of the present session of Congress for taking possession of Louisiana, as ceded to us by 
France, and for the temporary government thereof, Governor Claiborne, of the Mississippi territory, and General 
,vilkinson, were ap~ointed commissioners to receive possession. They proceeded, with such regular troops as had 
been assembled at Fort Adams from the nearest posts, and with some militia of the Mississippi Territory, to New 
Orleans. To be prepared for any thing unexpected which might arise out of the transaction, a respectable body of 
militia was ordered to be in readiness in the States of Ohio, Kentucky and Tennessee, and a part of those of Ten
nessee was moved on to the Natchez. No occasion, however, arose for their services. Our commissioners, on their 
arrival at New Orleans, found the province already delivered by the commissaries of Spain to that of France, who 
delivered it over to them on the 20th day of December, as appears by their declaratory act accompanying this. Go
vernor Claiborne, being duly invested with the powers heretofor~ exercise4 by the Governor 11:nd Intendant of Louisi
ana, assumed the Government on the same day, and, for the mamtenance of law and order, immediately issued the 
proclamation and address now communicated. • . 

On this important acquisition, so favorable to the immediate interests of our ,v estern citizens, so auspicious to 
the peace and security of the nation in general, which adds to our country territories so extensive and fertile and 
to our citizens l}ew brethren to p~rtake of the blessings of freedom and self-government, I offer to Congres; and 
our country my smcere congratulations. 

TH: JEFFERSON. 

Sm: 
CITY OF NEw ORLEANS, December 20, 1803. 

'\Ve have the satisfaction to announce to you, that the province of Louisiana was this day surrendered to the 
United States by the commissioner of France; and to add, that the flag of ,0ur country was raised in this city amidst 
the acclamations of the inhabitants. . 

The enclosed is a copy of an instrument of writing, which was signed and exchanged by the commisioners of 
th.e two Governments, and is designed as a record of this interesting transaction. 

Accept assurances of our respectful consideration. 
WILLIAM C. C. CLAIBORNE, 
JAMES WILKINSON. 

The Hon JAMES MADISON, Secretary of State, City of Washington. 

7-1 VOL. II, 
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The undersigned ,vmiam C. C. Claiborne and James Wilkinson, commissioners or agents of the United States, 
~reeable to the full powers they have received from Thomas Jefferson, President of the United States, under date 
of the 31st October, 1803, and twenty-eighth year of the independence of the United States of Ame1·ica, (8th Brumaire, 
12th year of the French republic) countersigned by the Secretary of State, James Madison, and citizen Peter Clement 
Laussat, Colonial Prefect, and Commissioner of the French Government for the delivery, in the name of the French 
republic, of the country, territories, and dependencies· of Louisiana, to the commissioners or agents of the United 
States, conformably to the powers, commission, and special mandate which he has received in the name of the French 
people from citizen Bonaparte, First Consul, under date of the 6th June, 1803, ( 17th Prairial, 1 Ith year of the French 
republic,) countersigned by the Secretary of State, Hugues Maret, and by his excellency the Minister of Marine and 
Colonies, Decres, do certify by these presents, that on this day, Tuesday, the 20th December, 1803, of the christian 
era, (28th Frimaire, 12th year of the French republic,) being convened in the hall of the Hotel de Ville of New Or
leans, accompanied on both sides by the chiefs and officers of the army and navy, by the municipality and divers 
respectable citizens of their respective republics, the said William C. C. Claiborne and James ,vnkinson delivered 
to the said citizen Laussat their aforesaid full powers, by which it evidently appears that full power and authority 
has been given them jointly and severally to ta~e possession of and to oi:cupy tlie territories ceded by France to the 
United States, by the treaty concluded at Pans on the 30th day of April last past, ( I 0th Florea!,) and for that pur
pose to repair to the said territoryhand there to execute and perform all such acts and things touching the premises 
as may be necessal'y for fulfilling t eir appointment conformably to the said treaty and the laws of.the United States; 
and thereupon the said citizen Laussat declared that, in virtue of and in the terms of the ·powers, commission, and 
special mandate, dated at St. Cloud, 6th June, 1803, of the christian era, (17th Prairial, 11th year of the French re
public,) he put from that moment the said commissioners of the United States in possession of the country, territo
ries, and dependencies of Louisiana, conformably to the 1st, 2d, 4th, and 5th articles of the treaty and the two con
ventions, concluded and sil$ned the 30th April, 1803, (10th Florea!, I Ith year of the French republic,) between the 
French republic and the Umted States of America, by citizen Francis Barbe Marbois, minister ot the public treasury, 
and Messrs. Robert R. Livingston and James Monroe, ministers J>lenipotentiary of the United States,all three furnished 
with full powers, of which treaty and two conventions the ratifications made by the First Consul of the French re
public on the one part, and by tlie President of the United States, by and with the advice and consent of the Senate, 
on the other part, have been exchancred and mutually received at the City of"Washington, the 21st Otober, 1803, 
(28th Vendemiaire, 12th year of the 1French republic,) by citizen Louis Andre Pichon, charge des affaires of the 
French republic near the United States, on the part of France, and by James Madison, Secretary of State of the 
United States, on tne part of the United States, according to the proces verbal drawn up on the same day; and the 
present delivery of the country is made to them, to the end that, in conformity with the object of the said treaty, 
the sovereignty and property of the colony or pmvince of Louisiana may pass to the said United States, under the 
same clauses and conditions as it had been ceded by Spain to France, in virtue of the treaty conclu.ded at St. Ilde
fonso, on the 1st October, 1800, (9th Vendemiaire, 9th year,) between these two last Powers, which has since re
ceived its execution by the actual re-entrance of the French republic into possession of the said colony or province. 

And the said citizen Laussat in consequence, at this present time, delivered to the said commissioners of the 
United States, in this public sitting, the keys of the City of New Orleans, declaring that he discharges from their 
oaths of fidelity towards the French republic the citizens and inhabitants of Louisiana, who shall choose to remain 
under the dominion of the United States. 

And that it may forever appear, the undersigned have signed the proces verbal of this important and solemn act, 
in the French and English languages, and have sealed it with their seals, and have caused it to be countersigned by 
their secretaries 9f commisiion, tlie day, month, and year above written. 

WM. C. C. CLAIBORNE, [L. s.] 
JAMES WILKINSON, [L. s.] 
LAUSSAT. [L. s.] 

PROCLAl\IATION 

By His Excellency William C. 0. Claiborne, Governor of the Mississippi Territory, exercising the powers of Go-
. vemor General and Intendant of the province of Louisiana. 

Whereas, by stipulations between the Goverhments of France and Spain, the latter ceded·to the former the colony 
and province of Louisiana, with the same extent which it had at the date of th~ abovementioned treaty in the hands 
of Spain, and that it had when France possessed it, and such as it ought to be after the treaties subsequently entered into 
between Spain and other States; and whereas the Government of France has ceded the same to the United States 
by a treaty duly ratified, and bearing date the 30th of April, in the present year, and the possession of said colony 
and province is now in the United States, according to the tenor of the last mentioned treaty; and whereas the Con
gress of the United States, on the 31st day of October, in the present year, did enact that until the expiration of the 
session of Congress then sitting, (unless provisions for the temporary Government of the said territories be sooner 
made by Congress,) all the military, civil, and judicial powers, exercised by the then existing Government of the 
same, sliall be vested in such person or persons, and shall be exercised in such manner, as the President of the United 
States shall direct, for the maintaining and protecting the inhabitants of Louisiana in the free enjoyment of theit· liberty, 
property. and religion; and the President of the United States has by his commission, bearing date the same 31st day 
of October, invested me with all the powers, and charged me with the several duties heretofore held and exercised 
by the Governor General and Intendant of the province: . 

I have, therefore, thought fit to issue this my proclamation, making known the premises, and to declare, that the 
Government heretofore exercised over the said province of Louisiana, as well under the authority of Spain as of the 
French republic. has ceased, and that of the United States of America is established over the same; that the inhabi
tants thereof will be incorporated in the union of the United States, and admitted as soon as possible, according to 
the principles of the federal constitution, to the enjoyment of all the rights, advantages, and immunities of citizens 
of the United States; that, in the mean time, they shall be maintained and protected in the free enjoyment of theh· 
liberty, property, and the religion which they protess; that all laws and municipal regulations, which were in exist
ence at the cessation of the late Government, remain in full force; and all civil officers charged with their execution, 
except those whose powers have been especially vested in me, and except also such officers as have been entrnstecl 
with the coll~ction of the revenue, are continued in their functions, during the pleasure of the Governor for the time 
being, or until provision shall otherwise be made. 

And I do hereby exhort and enjoin all the inhabitants, and other persons within the said province, to be faithful 
and true in their allegiance to the United States, and obedient to the laws and authorities of the same, under full 
assurance that their just rights will be under the guardianship of the United States, and will be maintained from all 
force or violence from without or within. . 

In testimony whereof I have hereunto set my hand. 
Given at the city of New Orleans, the 20th day of December, 1803, and of the independence of the United 

States of America the 28th. • 
WM. C. C. CLAIBORNE. 
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The Governor's .11.ddress to the Citizens of Louisiana. 

FELLOW-CITIZENS OF LOUISIANA: 
NEw ORLEANS, September 20, 1803. 

On the great and interesting event now finally consummated-an event soadvanta~eous to yourselves. and so 
glorious to united America, I cannot forbear offering you my warmest congratulations. The wise policy of the Con
sul of France has, by the cession of Louisiana to the United States, secured to you a connexion beyond the reach 
of change, and to your poste1·ity the sure inheritance of freedom. The American people receive you as brothers; and 
will hasten to extend to you a participation in those inestimable rights, which have formed the basis of their own unex
ampled prosperity. Under the auspices of the American Government, you may confidently rely upon the security of 
your liberty, your property and the religion of your choice. You may with equal certainty rest assured, that your 
commerce will be promoted and your agriculture cherished? in a word, that your true interests will be among the 
primarl objects of our national Legislature. In return for tnese benefits, the United States will be amply remune
rated. 1f your growing attachment 10 the constitution of our country, and your veneration for the principles on which 
it is founded, be duly proportioned to the blessings which they will confer. Among your first duties, therefore, you 
should cultivate with assiduity among yourselves the advancement of political information; you should guide the 
rising generation in the paths of repuolican economy and vit-tue; you should encourage literature; for, without 
the advantages of education, your descendants will be unable to uppreciate the intrinsic worth of the Government 
transmitted to them. • 

As for myself, fellow-citizens, accept a sincere assurance, that, during my continuance in the situation in which 
the President of the United States has been pleased to plac.e me, every exertion will be made on my part to foster 
your internal happiness, and forward your general welfare; for it is only by such means that I can secure to myself 
the approbation of those great and just men who preside in the councils of our nation. 

WILLIAM C. C. CLAIBORNE. 

[The following papers, relating to the opposition of Spain to the cession of Louisiana to the United States, were transmitted to 
Congress by the President's message of November 8, 1804.] 

Extract of a letter from Bon Pedro Cevallos, .Minister of State of His Catholic Majesty, to Charles Pinck11ey, Esq. 
dated at the Pardo,.February 10th, 1804. , 

Al mismo tempo que el ministro de S. l\f. en los Estados Unidos esta encargado de informar al Govierno Ame
ricano sabre la falsedad del rumor indicado, tiene tambien la orden para mamfostarle que S. M. ha tenido a bien 
renunciar a. sus reclamaciones contra la enagenacion de la Luisiana hecha pro Francia, sin embargo de los ·solidos 
motivos en que se fundaban; dando con esto una nueva prueba de su benevolencia y amistad a los Estados Unidos. 

[TRANSLATION.] 

At the same time that the minister of His Majesty in the United States is charged to inform the American Govern
ment respecting the falsity of the rumor referred to, he has likewise orders to declare to it -that His Majesty has 
thought fit'to renounce his opposition to the alienation of Louisiana made by France, notwithstanding the solid rea
sons on which it is founded; thereby giving a newproofof his benevolence and friendship towards the United States, 

Copy of a letter frora the .Marquis of Casa Yrujo to the Secretary of State. 

l\Iuv SENOR :mo: 
PHILADELPHIA, 15 de Mayo, de 1804. 

Las esplicaciones que el Govierno de Francia ha dado a S, M. Catolica acerca de la venta de la Luisiana i 
los Estados Unidos, y las disposiciones amistosas de parte del Rey mi amo acia estos Estados, le han determinado u. 
abandonar la oposicion que en una epoca anterior, y con motivos•mui fundados, habia manifestado a la citada trans
accion. En conseqiiencia, y por orden especial de S. M., tengo el gusto de comunicar a V. S. sus reales intenciones 
sobre un asunto tan importante, bien persuadido de que el Govierno Americano vera en esta conducta del Rey mi 
amo una nueva prueba de su considemcion acia los Estados Unidos, y que estos corresponderan con una verdai:lera 
reciprocidad a. la amistad sincera del Rey, de que les tiene dadas tantas pruebas. 

Dios guarde a V. S. muchos aiios, &c. &c. 

Senor Don JAYME 1\IAoisoN. 
EL MARQUES DE CA.SA YRUJO. 

[TRANSLATION.] 

Sm: 
PHILADE:LPHIA, May 15, 1804. 

The explanations which the Government of France has given to His Catholic Majesty concerning the sale of 
Louisiana to the United States, and the amicable dispositions on the part of the King my master towards these 
States, have determined him to abandon the opposition which, at a prior period, and witli the most substantial mo
tives, he had manifested against that transaction. In consequence, and by special order of His Majesty, I have the 
pleasure to communicate to you his royal intentions on an affair so important; well persuaded that the American 
Government will see, in this conduct of the Kiug my master. a new proof of his consideration for the United States 
and that they will correspond, with a true reciprocity, with the sincere friendship of the King, of which he has give~ 
so many proofs. God preserve you many years. 

JAMl:s l\IADisoN, Esq: 
THE MARQUIS OF CASA YRUJO. 

To all to whom these presents shall come: 
,vhereas, by an act of Congress, authority has been given to the President of the 'United States, whenever he 

shall deem it expei:lient, to erect the shores1 waters, and inlets of the bay and river of Mobile, and of the other 
rivers, creeks, inlets, and bays, emptying into the Gulf of Mexico, east of the said river Mobile, and west thereof 
to the; Pascaguola, in~lu~ive, into a separate district for t~e collection of duties on impost~ and tonna~e, and to· 
establish S}lcli place w1thm the same.as. he shall dee!I} e~ped1ent to be tJie port of entry and dehve_ry for sucn district; 
and to designate such other places w1thm the same district, not exceedmg two, to be ports of dehvery only: , 

Now !.·now ye, That I, Thomas Jefferson. President of the United States, do hereby decide, that all the above 
mentioned shores, waters. inlets, creeks, and rivers, lying wi.thin the boundaries of the United States. shall consti
tute and form a separate district, to be denominated " the district of Mobile;" and do also designate Fort Stoddert, 
within the district aforesaid, to be the port of entry and delivery for the said district. 

Given under my hand, this 30th day of May, 1804. 
TH: JEFFERSON. 
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No. 183 .• 

GREAT BRITAIN. 

CO:U:\IUNICATED TO THE SENATE, OCTOBER 24, 1803. 

[Reported on December 24, 1803.] 

To tlze Senate of the United States: 

[1803. 

[1st SEsstoN. 

I lay before you the convention;(; signed on the 12th day of l\Iay last, between the United States and Great 
:Britain, for settling their boundaries in the northeastern and northwestern part$ of the United States, which was 
mentioned in my general message of the 17th instant; together with such papers relating thereto, as may enable you 
to determine whether you will advise and consent to its ratification. • 

TH: JEFFERSON. 
OCTOBER 24, 1803. 

CONVENTION WITH HIS BRITA~IC MAJESTY. 

In order that the boundaries between the territories of His Britannic Majesty and those of the United States of 
America may be more precisely ascertained and determined than has hithe1·to been done, the parties have respec
tively named theit· pleniJJ_otentiaries, and given them full powers to negotiate and conclude a convention for this 
purpose; that is to say, His Britannic Majesty has named for his plenipotentiary the Right Honorable Robert Banks 
Jenkinson, commonly called Lord Hawkesbury-, one of His Majesty's most honorable privy council, and his pt-in
cipal Secretary of State for Foreign Affairs; and the President of the United States, by and with the consent of the 
Senate thereof, has appointed for their plenipotentiary. Rufus King, Esq. their minister plenipotentiary to his said 
Majesty; who have agreed upon and concluded the following articles: 

ARncLE I. The !me hereinafter described shall and hereby is declared to be the boundary between the mouth of 
the river St. Croix and the bay of Fundy: that is to say,a line beginning in the mlJ!dje.,of the channel of the river St. 
Croix, at its mouth, as the same has been ascertained by the commissioners appointedTor that purpose; thence through 
the middle· of the channel between Deer island on the east and north, and Moose island, and Campo Bello island on 
the west and south, and round the eastern point of Campo Bello island, to the bay of Fundy; and the islands and 
waters northward and eastward of the said boundary, together with the island of Campo Bello, situated to the 
southward thereof, are hereby declared to be within the jurisdiction and part of His :Majesty's province of New 
Brunswick; and the islands and waters southward and westward of the said boundary, except only the island of 
Campo Bello, are hereby declared to be within the jurisdiction and part of Massachusetts, one of the said United 
~& • 

ART. 2. Whereas, it has become expedient that the northwest angle of Nova Scotia, mentioned and described 
in the treaty of peace between His Majesty and th£; United States should be ascertained and determined; and that 
the line between the source of the river St. Croix, and the said northwest an~le of Nova Scotia, should be run and 
marked, according to the provisions of the said treaty of peace: It is agreect that for this purpose, commissioners 
shall be appointed in the following manner, viz: one commissioner shall be named by His Majesty and one by the 
President of the United States, by and with the advice and consent of the Senate tliereof; and the said two com
missioners shall agree in the choice of a third; or, if they cannot agree, they shall each propose one person; and of 
the two names1 so proposed, one shall be taken by lot in the presence of the two original commissioners; and the 
three commis_s10ners, so appointed, s~1~ll be sworn i!Ilpartially to ascertain ~nd ~etermine the said.northwest angle 
of Nova Scotia, pursuant to the p1·ov1sions of the said treaty of peace: and hkew1se to cause the said boundary line 
between the source of the river St Croix, as the same has been determined by the commissioners appointed for that 
purpose, and the northwest angle of Nova Scotia, to be run and marked according to the provisions of the treaty 
aforesaid. The said commissioners shall meet at :Boston, and have power to adjourn to such place or places as 
they shall think fit; they shall have power to appoint a secretary and employ such surveyors, and other assistants, 
as th!!Y shallju~ge necessar_y: th~ said coml}lissioriers shaV draw up a report of the\r proceedings w~ich shall describe 
the lme aforesaid, and l)arttyulanze th~ latitud~ and long1t~de of the place ascertamed and determmed, a~ aforesaid, 
to be the northwest angle of Nova Scotia; duplicates of which report, under the hands and seals of the said commis
sioners, or of a majority of them, together with duplicates of their accounts, shall be delivered to such persons as 
may be severally authorized to receive the same in behalf of their respective Governments; and the decision and 
proceedings of the said commissioners, or a majority of them, made and had as aforesaid, shall be final and conclu
sive. 

ART. 3. It is further a"reed that the said commissioners, after they shall haye executed the duties assigned them 
in the preceding article, s~all be, and they hereby are, authorized, upon their oaths, impartially to ascertain and 
determine the northwesternmost head of Connecticut river, according to the provisions of the aforesaid treaty of 
peace; and likewise to cause the boundary line described in the said treaty of peace, between the northwest anale 
of Nova Scotia and the said northwesternmost head of Connecticut river, to be run and marked pursuant to the 
provisions of the said treaty. The said commissioners shall meet at Boston, and have power to adjourn to such 
other place or places as they shall think fit. They shall have power to appoint a secretary. and employ such sur
veyors and other assistants. as they shall judge necessary. Tlie said commissioners shall dt·aw up a report of theil' 
proceedings, which shall describe the boundary line aforesaid, and particularize the latitude and longitude of the 
westernmost head of Connecticut rivet·, duplicates of which report, under the hands and seals of the said commis
sioners, or of a majority of them, together with duplicates of their accounts, shall be delivered to such persons as 
may be severally authorized to receive the same, in behalf of their respective Governments; and the decision and 
proceedings of the said commissioners, or of a majority of them, made and had as aforesaid, shall be final and con
clusive. 

ART. 4. It is further agreed that the aforesaid commissioners shall be respectively paicl in such manner as shall 
be agreed between the two parties, such agreement to be settled at the time of the exchange of the ratifications of 
this convention, and all other expenses incurred by the said commissioners shall be defrayed jointly by the two par
ties, the same being previously ascertained and allowed by the said commissioners; and, in case of death, sickness, 
or necessary absence, the place of any commissioners shall be supplied in the same manner as such commissioner 
was appointed, and the new commissioner shall take the same oath, and do the same duties. 

ART, 5. '\Vhereas it is uncertain whether the river Mississippi extends so far to the northward as to be intersect
ed by a, line drawn due west from the Lake of the vVoods, in the manner mentioned in the treaty of peace between 
His .Miljesty and the United States, it is agreed that, instead of the said line, the boundary of the United States in 
this quarter shall, and is hereby declared to be the shortest line which can be drawn between the northwest point 
of the Lake of the '\Voods and the nearest source of the river Mississippi: and for the purpose of ascertaining and 
determining the northwest point of the Lake of the '\Voods and the source of the river Mississippi that may be 
nearest to the said northwest point, as well as for the purpose of running and marking the said boundary line be-

~ The Senate having assented to this convention on the condition that the fifth article should be expunged, the ratifications 
of the ,respective Governments were never exchanged. . . 
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tween the same, three commissioners, upon the demand of either Government, shall be appointed, and authorized, 
upon their oaths, to act; and their compensation and expenses shall be ascertained and paid, and vacancies supplied, 
in the manner provided in respect to the commissioners mentioned in the preceding articles; ancl the decisions and 
proceedings ot the said commissioners, or of a majority of them, made and had pursuant to this convention, shall 
he final and conclusive. -

In faith whereof, we, the undersigned, ministers plenipotentiary of His Britannic Majesty and of the United 
States of America, have signed this present convention, and caused to be affixed thereto the seals of om· arms. 

Done at London, this 12th day of :May, 1803. 
HA , 1VKESBURY. EL. s.] 
RUFUS KING. [L. s.] 

The Ser:i·etai·y of State to Rufus King, ministe1·, g·c. of the United States to Gteat Biitain. 
DEPARTMENT oF STATE, ,v ASHINGTo::., July 28, 1801. 

Sm: 
. By the tre\lty o( peac~,. the mouth of the St. Croix is .supposed to be in the _bay of Fl}ndy. But as the com

mis$1oners have, m their dec1s10n, settled the mouth of that river, called the Schood1ac, to be m Passamaquoddy Bay, 
at a place called Joe's point, it is left undetermined to which nation the islands in the last mentioned bay, and the 
passages through them, into the bay of Fundy, belong. It appears to have been the intention of the two nations, in 
adjusting theit· limits at the peace, to make navigable waters, where they were the boundary common to both, by a 
divisional line running through the middle of their channels. Hence, it is believed, that, if it be true that one of 
the passages from the moutli of the river, intended as the St. Croix, into Fundy bay, be seldom and imperfectly 
navigable, and the other constantly and completely so, it will ·be most conformable to the treaty of peace to establish 
it as the boundary. Supposing, on the other hand, that the treaty of peace should be literally executed, as far as 
practicable, and the line drawn from Joe's point, due eastwardly, Great Britain would be excluded from both pas
sages. At present, it is believed that the following description of the passa~e to be settled as the boundary, would 
be satisfactory to both nations: "Beginning in the middle of the channel of the river St. Croix, at its mot1th; thence, 
direct, to the middle of the channel, between Pleasant point and Deer island; thence, to the middle of the channel, 
between Deer island on the east and north, and Moose island and Campo Bello island on the west and south; and 
round the eastern point of Campo Bello island, to the bay of Fundy. The other ( western) channel'has a bar across 
it, which is dry at low water. 

These ideas are thrown out only for consideration. I shall probably: have it in my power shortly to transmit you 
a commission to settle this point, with definitive instructions. Meanwhile, you may break the business to the British 
ministry, but without implicating any fixed mode of settlement. 

RuFUs KING, ,£·c. 

Tlze Secretan.J of State to Mr. King. 
DEPARTMENT OF STATE, June 8, 1802. 

Sm: 
You will herewith receive a commission, giving you powers to adjust, by proper stipulations, with the British 

Government, whatever remains to be decided in relation to the boundary between the two nations. 
In executing the first pa1·t of this trust, relating to the bay of Passamaquoddy, you will recur to the observations 

contained in my letter of the 28th of July last. I refer you also to a copy, herewith enclosed, of a letter from Judge 
Sullivan, heretofore agent of the United States, on the controversy regarding theYriver St. Croix, in answer to some 
inquiries from me on the subject now committed to you. His information and his reasoning will be useful in the 
discussion; and, to illustrate both, I also enclose herewith a copy of the map to which he refers in the beginning of 
his letter. " • 

The essential objects to be secured to the United States are, the jurisdiction of Moose island, and the common 
navigation of the bay, and of the channels leading towards the sea between Deer island and the island of Campo 
Bello. To the observations of Judge Sullivan, in support of the rights of the United States, it need only. be added, 
that the outlet through ~loose islanci being the only adequate communication with the ~ea from I!-great and valuable 
territory of the United States, they are entitled to the full use ofit on that principle, as well as on others, and with 
the less pretext for objection, as the trifling island of Campo Bello is the only territory held by Great Britain on 
one side of the channel. -

In pursuance of the next object, viz: the establishment of boundaries between the United States and New 
Brunsn-ick, on one side, and of Canada on another, it will be proper to provide for the immediate extension of the 
line which 1s to run from the south of the St. Croix, and which is represented as necessary to guard against interfer
ing or encroaching grants under American and British authorities. As the course of this line is to be due north, and 
is to proceed from the point fixed by a survey already made, the running of it will be sufficiently provided for by 
an appointment of a commissioner by each of the two Governments, and an appointment, by the two commissione1·s, 
of a survey01·. In fixing the point at which the line is to terminate, and which is referred to as the northwest angle 
of Nova Scotia, the difficulty arises from a reference of the treaty of 1783 "to the highlands," which it is now found 
have no definite existence. To remove this difficulty, no_better expedient occurs than to provide for the appointment 
of a third' commissioner, as in article five, of the treaty of 1794; and to authorize the three to determine on a point 
most proJJer to be substituted for the description in the second article of the treaty of 1783, having due regard to the 
general idea that Jhe line o~ght to terminate on the elev~t~d groun~ dtviding the rivers falling jnto the Atla!]tic, 
from those emptymg themselves mto the St. Lawrence. I he comm1ss10ners may also be authonzed to substitute 
for1the description of the boundary between the point so fixed, and the north westernmost head of Connecticut river, 
namely, a line drawn along the said highlands, such a reference to intermediate sources of rivers, or other ascer
tained or ascertainable points, to be connected by straight lines, as will admit of easy and accurate execution here-
after, and as will best comport with the apparent intention of the treaty of 1783. • 

The remaining provision necessary to complete the boundary of the United States will be a stipulation amending 
the second article of the treaty of 1783, in its description of the line which is to connect the most northwestern 
point of the Lake of the ,v oods with the Mississippi: The description supposes that a line running due west from 
that point, would intersect the Mississippi. It is now well understood that the highest source of the Mississippi iE, 
south of the Lake of the ·woods; and, consequently, that a line, due west, from its most northwestern point, would 
not touch any part of that river.1 To remedy this error, it may be agreed that the boundary of the United States, in 
that quarter, shall be a line running from that source of the Mississippi which is nearest to the Lake of tha "roods, 
and :;triking it, westwardly, as a tangent, and,from the point touched, along the water-mark of the lake, to its most 
northwestern point, at which it will meet the line running through the lake. The map in McKenzie's late publica
tion is probably the best to which I can refer you on this subject. 

From the mutual and manifest advantage to Great Britain and the United States, of an adjustment of all uncer
tainties concerning boundary, it is hoped you will find a ready concurrence in all the propositions which you will 
have to make to them. Should difficulties or delays threaten those which relate to the boundary connecting the 
Mississippi and the Lake of the \Voods, or that connecting the Connecticut river and the poirit to be established as 
the northeast cornet· of the United States, it will be proper to separate from these the other subjects of negotiation, 
anct to hasten the latter to a conclusion. • 

• ,vith tl1e highest respect and consideration, &e. 
JAMES l\IADISON. 

RuFus KrnG, Esq. 
Minister Plenipotentiary of the United States, London. 
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&~ . 
l3osTON, May 20, 1802. 

. Having th~. honor of receiving your letter of the 10th inst, I hasten to communicate to you my ideas. of the 
subJect matte1· ut its contents. 

When I was under a commission, as agent of the United States, on the controversy with Great Britain regarding 
the river St. Croix, I forwarded to the office of the Secret,ary of State a map of the bay of Passamaquoddy, of the 
Schoodiac, and of the lines of the whole dispute. That map was accurately and elegantly composed from astronomi
cal observations and actual surveys. As that map is under your eye, there is no need of my sending a fac-simile; 
but I re for you to that for an explanation of this letter. 

The treaty of 1783 with Great Britain evidently contemplates a river, as the St. Croix, which has its mouth in 
the bay of Fundy. Both rivers claimed by the parties empty their waters in the bay of Passamaquoddy. The agent 
of the United S:ates ur~ed the commissioners to settle, the boundary through that bay to the sea; because the treaty 
expressly recognised the mouth of the river as in the bay of Fundy, which is a limb of the ocean, and the other 
bay united with it might be considered as the river's mouth; but they declined it, on an idea that their commission 
extended no further than to an authority to find the mouth and source of the river, and that, let whichever.would be 
the river, it had its mouth three leagues from the sea, in Passamaquoddy ban thry, therefore, limited their decision 
011 its southerly line, to a point between St. Andrews and the shore of the united States. 

The whole of the waters of Passamaquoddy, eastward and northward of Moose island, and of the island of Campo 
Bello, are navigable for vessels of any burthen. The channel between'Moose and Deer island is the best. The chan
nel between Moose island and the continent of the United States is shoal, narrow, and not navigable for vessels of 
consequence. Tliat between Campo Bello and the main, called the west passage, is rendered hazardous and dan
gerous by a bar of rocks, and is so narrow and shoal, that no vessel of considerable size will be risked there excepting, 
un a fafr,wind, and at the top of high water. The tides there are exceedingly rapid, and rise near about fifty feet. 
Therefore, auy settlement which would deprive the United States of a free navigation, as far to the eastward and 
northward as the channel you pl'opose, that is, to the one between Moose ."tnd Deer islands, and north of Campo 
13e~lo, would ultimately destroy the iuiportant commerce and yaluable navi~ation of an extensive territ~ry wi~hin the 
Umted States; for, as you may observe on the maps, there 1s no river of consequence between the S\:hoodiac and 
the Penobscot; and that the waters which issue from numerous and extensive lakesi in the interior parts of the coun
try, running into the sea, as the Schoodiac, will give an advantageous and invaluab e transportation to the articles of 
-commerce. 

Your construction of the treaty of 1783, which renders the waters dividing the nations common to both, ( where 
they are navigable,) must be reasonable and just. The English people have, in many. instances, practised upon the 
treaty under such a constmction. There has been no interruption to the American navigation, in any part of Pas
samaquoddy bay; but our vessels have proceeded through that bay to the shore of the United States, at andl near 
Moose island, and have gone into the Schoodiac, above St. Andrew's point, and anchored on the western side of the 
channel, where they have discharged their cargoes. There have been some seizures where goods have been carried 
from those vessels over to the English side, but the goods have been condemned, and the vessel discharged. These 
seizures being made within the jurisdiction of the United States, as to the vessels, were clearly iiifractions of the 
law of nations. 

There was a seizure lately made of a vessel of one Goddard of Boston. She was taken from her anchor o.n the 
American side of the channel, in the i-iver established by the commissioners as the St. Croix, and carried over to 
New Brunswick: but she was acquitted by the court of admiralty, with damages and costs. Campbell, who made the 
seizure, appealed to England, merely to avoid the cos;;ts and damages, where the cause is now depending under the 
attention of Robert Slade, a proctor, who is the advocate for Mr. uoddard. 

There is a clause in the treaty, that the United States shall comprehend the islands within twenty leagues of 
any of the shores of the United States, and lying between lines drawn due east from the aforesaid boundaries, be
tween Nova Scotia on the one part, and East Florida on the other, as they shall respectively touch the bay of Fundy, 
and the Atlantic ocean. This circumstance, that the mouth:of the St. Croix is settled to be between St. Andrew's 
point on the east, and the American shore on the west, three leagues within the island of Campo Bello, draws this 
consequence tu the treaty, that nearly all the islands in Passamaquoddy·bay are within the United States, by the above 
provis10n in the treaty, unless they are taken out by an exception, which I shall presently notice. A line, due east 
(as you will see on the plan) from the Schoodiac mouth at St. Andrew's point, takes in nearly all the bay. A line 
south, sixty;seven degrees east, will go to the north of Campo Bello, and take two-thirds of Deer island on the west 
A southeast line, from the middle of the Schoodiac mouth, passes on the channel between Moose and Deer islands, 
and through the centre of Campo Bello. . • 

The consequences attached to this provision may be, in some measure, controlled by an exception annexed to it 
in these words, "excepting such islands as now are, or heretofore have been, within the limits of the province of 
Nova Scotia." ' 

The island of Campo :Bello is confessedly within the exception, and, therefore, it may be said that the principle 
of common privilege to navigable waters will not give our nation a right to a navigation northward of, and between, 
that and the other islands in the bay, because that they, being all within the same exception, the right of a common 
navigation in both nations may not extend to the waters between that and them. But the answer to this is, that the 
clause establishes the jurisdiction of the United States, by lines which clearly include all the islands in the bay of 
Passamaquoddy, and all within the bay of Fundy comprehended to the south of the east line drawn from St. Croix; 
while the except10n can extend only to the islands formerly within the jurisdiction of Nova Scotia, inclusive of the 
privileges necessary to the occupancy of them. The principle, therefore, of the common right to navigation or navi
gable waters which divide two nations, cannot apply here; because, in that case, the line of national jurisdiction 
seems to be settled on the channel; but here, in this case, the jurisdiction is definite, express, and ceded, according 
to the lines agreed on, as above described. 

The ancient charter of Nova Scotia to Sir "William Alexander, in 1638, included all the country from the Ken
nebeck to the bay of Chaleur. The freaty cannot mean, by the expression "heretofore within Nova Scotia:" all the 
islands in that charter. If it mean the islands which were within a more recent description of it, where tne boun
dary westward was the St. Croix, excluding the territory of Acadia, which was placed under the jurisdiction of 
Massachusetts, by the charter of that province in 1692, and bounded on that river. The river Schoodiac being now 
the established St. Croix, there can be no question in regard to Massachusetts extending to the channel wliere it 
joins that river. But Moose island, which I have described before, lies two leagues below what the commissioners 
made the mouth of the St. Croix; and very near the American shore. This was never granted by the crown of Eng
land, or by the Government of Nova Scotia, before the treaty of peace; nor was there ever an occupancy ofit by 
subjects acknowledging the authority of Nova Scotia; nor did that province ever attempt to exercise authority there. 
Long before the revolutionary war, it was in the occupancy of people of, and from, the late province of Massachu
setts bay. The soil has, I believe, been granted by tliat province, or by the State since the revolution, to the people 
who had it in possession. I do not know the date of the grant. Thece have been, as I am informed, recent grants 
by the province of New Brunswick of that island; but no formal claim on the part of the English nation has been 
made to it. The grantees of that province, who have speculated on the pretended right of the English nation, have 
excited civil officere, under the authority of the province of New Brunswick, to attempt to execute precepts there. 
These attempts were repelled, and I have not heard that they have been recently renewed. Should the jurisdiction 
of that island be found within the English authority, there can be no doubt how tl~e right of P.roperty woulq be settled. 
This renders the dispute of ~onsequence to the commonwealth of Massachusetts ma pecumary pomt ofv1ew. 

If the argument above stated does not prove that the jurisdiction of the United States is extended to all the 
waters of Passamaquoddy bay, but that the treaty leaves the navigable waters of the same, which form the natural 
boundaries common to both, it is of great consequence, that any claim made under the crown of the En~lish empire 
to Moose island should be subverted. But if their having the island under the reservatory exception does not 
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deprive the United States of the jurisdiction on. all the waters southward of the east line, drawn from the mouth of 
he Schoodiac, the consideration of the property alone ~ives consequence to the question. 

The channel where the waters more directly issue from the Schoodiac to the bay of Fundy: between Moose and 
peer islands, and between. De.er island and Campo Bello, as described in your letter of instructions to the minister, 
1s quite adequate to all nav1gat1on of our country. 

You·mention a resolve of the Legislature, wherein the subject of the navicration in Passamaquoddy bay is mentioned. 
I have attended to a resolve of the tenth of March, which proposes that tte Governor should request the President 
of the United States to take measures for settling the disputed jurisdiction to certain islands in Passamaquoddy bay; 
but I do not know of any dispute in that bay as to islands, excepting what I have stated·as to Moose island. 

The settlement and plain establishment of a line from the head or source of the Cheputnatecook, which is the 
source of the St. Croix, and empties its waters through a long chain of lakes into the Schoodiac, has become neces
sary, because that Massachusetts is making grants of the lands in that quarter, and the province of New Brunswick 
is in the same practice, controversies may be created by interfering locations in pursuance of, or under pretence of, 
those grants. Such controversies can have no guide to their adjustment, excepting lines drawn through a vast extent 
of wilderness, where many known and unknown causes will effect the magnetic variations. These disputes on 
national, or even colonial, or State jurisdiction, are not easily-settled when tliey are:connected with private claims. 

By the treaty of peace it is provided that the boundaries shall be "from the northwest angle of Nova Scotia, viz. 
that angle whicf1 is formeJ by a line drawn due north, from the source of the St. Croix, to the highlands; along the 
highlanils which divide those rivers that empty themselves into the river St. Lawrence, from those which fall into 
the Atlantic ocean, to the north westernmost head of Connecticut rivei·." / . 

You will see by the maps of that part of the country, that the line which runs north from the source of the St. 
Croix, crosses the river St. John a great way south of any place which could be supposed to be the highlands; but 
where that line will come to the northwest angle of Nova Scotia, and find its termination, is not easy to discover. 

The boundary between Nova Scotia and Canada was described, by the King's proclamation, in the same mode 
of expression as that used in the treaty of peace. Commissioners who were appointed to settle that line, have traversed 
the country in vain to find the highlands designated as a boundary. I have seen one of them, who agrees with the 
account I have had from the natives and others, that there are no mountains or highlands on the southerly side of 
the St. Lawrence, and northeastward of the river Chaudiere. That, from the mouth of the St. Lawrence to that 
river, there is a vast extent of high flat country, thousands of feet aqove the level of the sea, in perpendicular height; 
being a morass of millions of acres, from whence issue numerous streams and rivers, and from which a great number 
of lakes a1·e filled by drains. That the rivers originating in this elevated swamp pass each other wide asunder, many 
miles in opposite courses, some to the St. Law1·ence, and some to the Atlantic sea. 

Should this description be founded in fact, nothing can be effectively done, as to a Canada line, without a com
mission to ascertain and settle the place of the northwest angle of Nova Scotia, wherever that may be agreed to be: 
if there is no mountain 01· natural monument, an artificial one may be raiserl. From thence, the line westward to 
Connecticut river may be established by a1tificial monuments erected at certain distances from each other; the points 
of compass from the one to the other may be taken; and the ascertaining the degree of latitude, which each one is 
placed on from actual observation, may be very ~seful: Th?ugh there is no such chai'?-of mountains as the plans or 
maps of the country represent under the appellat10a of the h1glilands, yet there are emmeqces from whence an hori-
zon may be made to fix the latitude from common quadrant observations. , 

In the description of the morass, which is said to crown the heiahts between the United States and Lowe1· Canada, 
it ought to have been noticed. that, though those swamps are vasfly extensive, yet, in the acclivity from the Atlantic 
to their highest elevationt as well as in their deqlivity to the St. Lawrence, great tracts of valuable country are inter
spersed. On the banks of the river Chaudiere, and perhaps on the banks of other rivers, running to the· St. Lawrence, 
the settlements are approaching fast towards those of the United States. This circumstance will soon render an 
established line of national jurisdiction absolutely necessary. 

Should there be any thing within my power which will give aid to the Government on this occasion, you will please 
to command me. . 

I am, sir, with sentiments of sincere respect, your most humble servant, 
JAS. SULLIVAN. 

The Hon. JAMES MADISON, Esq. Secretary of State for the United States of .!lmerica. 

fllr. Go,-e to the Secretary of State. 

Sm: 
LONDON, Octobei· 6, 1802, 

I have the honor to acknowledge the receipt of your several letters to Mr. Kini& under the following dates 
viz: 8th June, 20th, 23d, and 26th of July, and 23d of August; the latter by Mr . .lirent: all of which came ti 
ha!,d since his absenc~ from this p\ace. :rhat of June 8th, coveri~g commission a~d !n&tructions to this gentleman to 
adJust whatever remams to be decided m relation to the boundaries between the Umted States and the Bl'itish Go
vernment, was received, and forwarded to.him before he left Harwich. 

According to his desire, and with a view to expedite the business, I requested an interview of Lord Hawkesbury, 
for the purpose of making to him such communications on this subject as might enable him to enter on the nego
tiation with effect, on the return of Mr. King. After having o~ened the business at our first meeting, he requested 
it might lay over until ~Ir. Hammond, the under Secretary of State, should come from the seaside, where he then 
was for his health, to alford him an opportunity of conferring with this gentleman, whe was much acquainted witI1 
the business to which the communication refe!"red. On Mr. Hammond's arrival, I saw Lord Hawkesbury, and 
with the map of the St. Croix, as reported by the commissioners under the fifth article of the treaty of li94, and 
Arrowsmith's map of the United States, endeavored to trace out the boundal'ies that were still requisite to explain to 
him the views of the President, and to impress on his mind the reasonableness and justice thereof, in regard to the 
British nation. He appeared disposed to ai:ced_e t~ the propositions, so far a~ they relate to the boundary line througl1 
the Passamaquoddy, the mode suggested of adJusting that between the Umted States and New Brunswick, and 
.fixing the point intended in the treaty of li83, by the northwest angle of Nova Scotia, and establishing the bounda1-y 
between such point and the northwesternmost head of Connecticut river. It is, however, to be understood. that the 
disposition manifested by his lordship was founded on the belief th·at, on inquiry. he should find the islands in 
Pas,,amaquoddy bay to have been possessed by,· and to belong to, the respective nations as the proposed line 
would place them; and that, on further reflection, no insurmountable objection should occur to the plan proposed 
for l'Unning the other lines and fixing the point referred to. On these subjects, he doubtless intends to consult with 
Colonel Barclay, the British commissioner for ascel'taining the St. Croix, who is now in some part of Great Britain, 
and who is expected in London early in the winter. On that part of the boundary which is to connect the north
west point of the Lake of the '\V oods with the Mississippi, he observed that it was evidently the intention of the 
treaty of peace that both nations should have access to, and enjoy the free use of that river; and he doubtless meant 
that this access should be to each nation through their own territories. He remarked, that commissions, which I 
had proposed for ascertaining the relation of the Lake of the Woods and the Mississippi, if any doubt remained on 
this heail, and running the line between these two waters, according to your proposition, might establish such a 
bour,dary as would secure to each nation this object. To the remark I made no re!)ly, other than by observing that 
the line suggested was what naturally seemed to be demanded by just interpretation, where such a mistake had 
~appened, as was herein. s1:1pposed; but ~his I did, how~ver, chie~y with a view of n~t ass~nting to his proposal, and 
m a manner rather dechmng than courtmg the d1scuss10n. It WIil probably be oers1sted m; and I mucli doubt if 
this Government will be incl med to adjust any boundary in this quarter, that has not the right desired for its basis. 
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I have considered it important to apprise you of the view entertained by the British Government in this respect, 
that the President ma:v have an opportunity, if he should choose, to forward Mr. King any instructions relative to 
the boundary in question. The papers marked A, herewith enclosed, are copies of the notes that passed from me 
to Lo,rd Hawkesburj:, and ~inutes of !he propo~als made him in ~onversation, and_ tracep. out (!Il the_ maps before 
mentioned, and of !us note m reply. These, with the above detail of what passed m conversat10n, will communi
cate to you all that has been, or probably will be, done on this subject, before Mr. Kin!!;'s return, wl~ich may be ex
pected in November, and doubtless before Lord Hawkesbury will have an opportumty of consultmg the persons 
alluded to in his note. . . 

Your letter of 2ot11 July, with the enclosed copy of the letter of the Secretary of.the Treasury to the Comptroller, 
respecting the portages, or carrying plac~s, and the exemption from duty of small vessels trading between the 
northern and northwestern boundaries, came to hand on the 10th of September, and I lost no time in stating their 
contents to Lord Hawkesbury in a note, (copy whereofis herewith enclosed,) in order to rebut any argument in favor 
of the pretensions of the British trad~rs, from a supposed acquiescence on the part of the Government of the Unitecl 
States, and to insist on such a_ c~nstruction of the t~rms, porta~e~, a~d_ carryin~:; places, as might comport with the 
safety of the revenue of the Umted States, and the mterest of tt1e1r citizens. I afterwards had a conference with 
him on this subject, in which he acceded to the constructi(!n con_tained in my note; and, as to t!ie tonnage duty, he 
said it certainly merited, and should receive, all due considerat10n. 

I have the honor to be, with great consideration and respect, sir, your obedient an4 humble servant, 
C. GORE. 

" Mr. Gore to Lord Hawkesbury. 

GREAT CunrnERLAND PLACE, /1.ugust 24, 1802. 

ifr. Gore presents his compliments to Lord Hawkesbury, and has the honor to inform him that, since the 
deP.arture of Mr. Kjng, he has. received for t~is ge~tleman instructions and. _a fuJI pO\yer fr?m the President of the 
Umted Stat~s, to adJust, by_ anncable negot1atiop., ,yith the Governm1:nt of His Br1tanmc l\1aJesty, whatever remains 
unsettled as to the boundaries between the terntorres of the two nations. • 

Mr. Gore takes the liberty of proposing to'his lordship to communicate to him, whenever he shall be at leisure 
to attend ther~to, tqe views of the P}'esi~en_t of the United ~tates in order th!lt fhis !or_dship may give to the sub
ject such cons1derat10n as he shall thmk its importance reqmres; and that, havmg a distinct knowledge thereof. his 
lordship may, on the return of Mr. King, be enabled to concur in such measures for defining and sett)ino-' the 
boundary lines between the two countries, as shall appear most conducive to their mutual interests and f~ture 
harmony. . 

Mr. Gore flatters hil}lself that Lord Hawkesbury will. see, in this pr~pos:11 o~ the P_resi~ent, a new proof of the 
sincere and earnest desire of the Government of the Umted States to hve m friendship with that of His Britannic 
Majesty, inasmuch as it invites to an adjustment, by amicable negotiation, of not only whatever may now be the 
occasion of inquietude betwee!l the partiest but also ~f every thing, as.far as'can be foreseen, which may interrupt 
in future that good understandmg so essential to the mterests and happmess of both nations. 

Mr. Gore to Lord Hawl~esbury. 

GREAT CmrnERLAND PLAcE, Septembei· 22, 1802. 

Mr. Gore presents his compliments to Lord Hawkesbury, and has the honor to inform him that the P.:-esident of 
the United States, ever desiroqs to continue uninterrupted the harmony so happily subsisting between the Govern
ment o~ said States and th!lt of His Britannic Majesty, and by a con~tant vigilance ~nd unremitted attention to 
every circumstance that might have a tendency, however remote, to disturb the same, m order to prevent its effect 
by such seasonable interposition as the ?Ccasion may r~quire, has _give~ dire~tions !hat it should be represented to 
His Majesty's Government, t~at certain traders, subJects (!f ~1s Bntanmc MaJesty, have set up pretensions to 
transport goods and merchandise, free of duty, through certam rivers, and over tracts of country, in the northwestern 
parts of the United States, a~d e~tirely within their_ jurisqiction, under the <_:laus~ of t~e thir1 article of the treaty 
of amity, commerce and navigation, between the said Umted States and His Bntanmc l\1aJesty, which provides 
"that no duties shall be payable on any goods which shall merely be carried over any of the portages, or carrying 
places, on either side, for the purpose of bein~ immediately re-embarked, and carried to some other place or places ;, 

Mr. Gore flatters Jiimself. that, if his lorctship should take the troublf: to look into the article referred to, he 
will see that such claims derive no support from the most 11ber~l construction of the terms relied on, namely, the 
right to carry goods, exempt from duty, "over_portages or carrymg places;" and _that these words, ~o used, can never 
intend other cases than where the waters formmg a boundary between the parties become unnavigable, and where 
a transit by land is thence required and resorted to, in order to re-enter the common waters where they are a"ain 
~~. • b 

"\,Vhile the United Sta~es are act_uatec!-by ~he mo~t smcere !lnd earnest de_sire to give every facility to the trade 
and commerce of the subJects of His Bntanmc MaJesty, not mconsistent with a due rPgard to the rights of their 
own citizens, an~ the sa~ety of their r~venue, they have be~n ob_lige~ to resist, as incomp_atible wi~ tliese, preten
sions so _un!!uthorized, and must speegrly ~a~e su_ch regulations m this resp~ct, as ~e secur_rty_of their public revenue 
renders md1spensable; not,. howevert mterferrng, !n th~ smallest degree, with the rights of Hrs Britannic Majesty's 
subjects, undet· the strpulat10ns of said treaty, which wrll always be held sacred by the Government of the United 
States. d" . · • f h" G 

Mr. Gore has also the honor, accor mg to the mst_ruct10ns o is . ?Vernment, to represent to Lord Hawkes-
bury ~ that the Qongress of the U!)ited Stat~,,w_ith _a _view !o renger th1.: mtercourse as convenient and free as possi
ble to their citizens and the subJects of His Britanmc MaJesty hvmg m the north and northwestern boundaries of 
said States, and in the British provinces of Upper and Lower Canada, and thereby.promote a good understandin.
between the inhabitants thereof, by removini:; all impositions on the vess~l.s of either trading there, at their last ses': 
sion passed an act to exempt from tonnage ctuty all vessels, whether Brrtrs~ or Amerrc~n, not above fifty tons bur
then, tradin1;;~between the ports of the northern and northwestern boundaries of the Umted States, and the British 
provinces of upper and Lower Canada. . • . . . . 

He is also directed furthe1· to represent to His l\laJesty's Government., that vessels of the Umted States, in the 
British ports, within the same wa.t~rs, are .s~bject to I!, duty of six cents per ton. The disP.osition manifested by His 
Majesty':, Governn:iel}t t!) concur m_ equahzmg the _situation of vess~ls of the two coup.tries, an~ to do it rather by 
abolishing than assimilating the duties on them, raises an expectat10n, on the part of the President of the United 
States, tliat His Majesty's. Gov1:rnment will be di~posed to ~lace ~essel~ belonging to _citizens_ of said States, in such 
British ports, on an equality with those of the subJects of His MaJesty m the ports of the Umted States within said 
waters. • 

Mr. Gore to Lord Hawkesbury. 

. GREAT CmrnERLA..'rn PLACE, September 28, 1802. 

Mr. Gore presents his c_ompliments to L~rd Hawkes~ury, _and. has the _hon~r to tf!lnsmit, herewith enclosed, 
minutes of what he took the hberty }O su~gest, m conversation _with his ~ords~ip tq1s mm:mng, relative to the unascer
tained boundaries between the Umted i:;tates and the possessions of His Brrtanmc MaJesty. 
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Mr. Gore requests his lordship will please to consider them, conformably to his declaration then personally made 
to his lordship, as intended to afford a general idea of the views of the President of the United States on the sub
ject to which they relate, rather than containing proposals not liable to modification, at the will of the American 
Govemment, or its representative; it being distinctly understood that the same may be altered ,as reflection shall 
sug§!;est to Mr. King, or any other person to whom the negotiation may be committed, at a future day, should it not 
be finished by this gentleman in the ensuing winter, of which, however, Mr. Gore will not permit himself to doubt, 
as so many reasons concur to evince the fitness of the present time for adjusting and establishing, for the mutual 
benefit of the parties, the boundaries referred to; which, being left open and unsettled, until, as the natural and 
almost inevitable consequence of such a state of things, private gain and individual passion shall intermingle them
selves in the question, will prove the most fruitful source of difference and misunderstanding between two nations 
whose essential interests demand the most amicable and friendly intercourse. 

l\11NUTEs, &c. 

Boundariesfrom tl;e mouth of the St. Croix, tlirougli the Bay of Pasr;a.maquoddy, and to the .11.tlantic ocean. 

Beginning in the middle of the. river St. Croix, at its mouth; thence, direct to the channel between Pleasant 
JJOint and Dear island on the east and north, and Moose island and Campo Bello on the west and south, and round 
t/le northeastern point of Campo Bello island, to the bay of Fundy. 

Boundaries between the United States and New Brun_swick. 

In tracing and establishing the boundary between the United States and New Brunswick, there may be some 
,1uestion what are the highlands intended by the ti'eaty of peace? . 

To run the liue from the source of the St. Croix, and fix the point at which it is to terminate, no mode more 
proper seems to sui:-gest itself than that of instituting a commission, and appointin~ commissioners, as in the fifth 
article of the treatl of 1794; the report of whom to ascertain and establish this part ot the boundary, as in the second 
article of the treaty of 1783, having due regard to tlie idea that the 'line ought to terminate on the ground dividing 
th~ rivers falling into the Atlantic from those emptying themselves into the 8t. Lawrence. 

The same commissioners may be authorized to substitute for the description of the boundary between the point 
:;o fixed and the northwesternmost head of Connecticut river, a line drawn along the said highlands, with such 
reference to intermediate sources of rivers by straight lines, as will admit of easy and accurate execution hereafter, 
and best comport \\ith the apparent intentions of the treaty of 1783 . 

. ' 
Boundary from the Lake oftlze Woods to t!te 1Uissi.ssippi. 

The second article of the treaty of 1783 supposes that the most northwestern point of the Lake of the ·woods 
may be connected ,vith the Mississippi, by running a line due west from that point, and that a line so drawn would 
intersect that river. ' ' • 

The highest source of the i\lississippi is now supposed to be south of the Lake of the ·woods, and, consequently, a 
line due west from its northwest point will not touch any pa1-t of said river. 

If this be true, some provision is necessary to complete the boundary of the United States and the British posses
sions in this quarter, bv amending the second article of the treaty of 1783 in that respect, according to the stipula
tions of the fourth article of the treaty of 1794. 

Supposing the most northern branch of the source of the Mississippi to be south of the Lake of the ·woods, as 
seems now to be understood, it is suggested, as consistent with justice and the mutual convenience of the par
ties, to establish the boundary of the lf nited States in this quarter, by a line running from that source of the Missis
sippi which is nearest to the Lake of the 1Voods, and striking it westwardly, as a tangent, and from the point touched 
,1lo11g the watermark of the lake to its most northwestern point, at which it will meet the line running through the 
lake. 

Commissioners might be appointed to ascertain the local relation of the l\lississip_pi to the Lake of the )Voods, 
and, ifas was supposed by the treaty of peace, to run the line there agreed on. But if the relative situation of these 
two waters be as now believed, to establish the boundary by running a line as above described. 

;; ,, ~' To the original were added the second article of the definitive treaty of peace of 1783; the fourth article of 
the treaty of amity, commerce, and navigation, &c. of 1794, (both which articles relate to the boundaries;) and the 
followiug 

Extract from JJ,Jackenzie's voyage . 

.. The Lake of the 1Voods is in latitude •19° 371 north, and longitude 94° 311 west. . 
" The northernmost branch of the source of the Mississippi is in latitude 47° 38' north, and longitude 95° 61 

west, ascertained by .Mr. Thomson, astronomer to the Northwest Company, who was sent expressly for that purpose 
in the spring of 1798. He in the same year determined the northern bend of the Missouri to be in latitude 47° 32' 
north, longitude 101° 25' west; so that, if the Missouri were even to be considered as the l\lississippi, no western 
line could strike it."-History of the Fur T,wle, page 85. 

Lord Haw/,.esbury to Mi·. Gore. 

DowNING STREE'r, October 4, 1802, 

Lord Hawkesbury presents bis compliments to Mr. Gore, and has the honor to acknowledge the receipt of his 
note of the 28th ultimo, together with the minutes which were enclosed in it. 

Lord Hawke1,bury is fully sensible of the expediency of adjusting, by some definitive arrangement, the several 
points to which those minutes refer, and will be ready to enter into a negotiation for that purpose eiilier with l\1r. 
Gore or with l\lr. King, within as short a period as the circumstances of the case will conveniently admit. In the 
mean time, it may perhaps be necessary for Lord Hawkesbury to obtain information from persons in this country 
on some of the subjects which are likely to be brought into discussion. But Mr. Gore may be assured that Lori:! 
Hawkesbury is desirous of avoiding any unnecessary delayf and that he will feel the sincerest disposition to termi
nate the negotiation in such a manner as may be reciproca ly advantageous both to Great Britain and to the United 
States, as may tend, by removing all causes of future dispute, to improve andl conciliate the harmony and good un
uerstanding which so happily subsists between the two countries, and which are so essential to their several inter-
ests and prosperity. ' 

Extract:-Thc Secretary of State to Rt.ifus King, dated 

DEPARTMENT OF STATE, December 16, 1802, 
By the communications of the 6th day of October, received from Mr. Gore, it appears that the proposition for 

adjusting the boundary in the northwest corner of the United States is not relisheu by the Britisli Government. 
75 VOL, II, 
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The prnposition was considered by the President as a liberal one, inasmuch as the more obvious remedy for the 
error of the treaty would have been by a line running due north from the most northern source of the l\lississippi, 
and fatersecting the line running due west from the Lake of the ·woods; and inasmuch as the branch leading near
est the Lake of the 'Woods may not be the longest or most navigable one, and may, consequently, favor the wish of 
the British Government to have access to the latter. The proposition, for these reasons would not have been made 
but from a desire to take advantage of the present friendly dispositions of the parties for the purpose of closing all 
questions of boundary between them.. As it is not probable, howeve1·, that the settlement of this particular bound
ary will for some time be material, and as the adjustment proposed is not viewed by the British Government in 
the same li~ht as by the President, it is thought proper that it should not for the J>resent be pursued; and that the 
other questions of boundary should be adjusted \vith as little delay as possible. In the mean time, further infor
mation with respect to the head waters of the Mississippi, and the country ·connected with them, may be sought by 
both parties; it being understood that the United States will be as free to be guided by the result of such inquiries, 
in any future negotiation, as if the proposition above referred to had never been made by them. Should it be most 
agreeable to the British Government to have an early survey instituted, with a view to a proper boundary in this 
case, the President authorizes you to concur in such an arrangement. • 

Mr. Ki.ng to the Secretai-y of State. 

Sm: 
LoNDoN, Februa1-y 281 1803. 

I have duly received your letters of 16th and 23d December. By Lord Hawkesbury's desire,, I have conferred 
with Colonel Barclay respecting the continuation of the boundary through the bay of Pasoamaquoddy, who has 
made no objection to the line we have proposed, though he appears to think that it would be improper to cede to us 
the island of Campo Bello, unless the cession should be desired by its inhabitants. No objection has been made to 
our title to Moose islaud; and, at present, I foresee nothing to impede a settlement of this boundary, except the 
difficulty of engaging the minister to bestow upon the subject sufficient time to understand it. \Vith regard to the 
line between the source of the St. Croix .and the northwest cornet· of Nova Scotia, I hav.e no reason to suppose 
there will be any objection to its being ascertained in the way we have proposed. Not having been able to fix the 
attention of Lord Hawkesbury upon the subject, I am not able to give you any information conceming the line 
between ,the northwest cornet· of Nova Scotia and the head of Connecticut river, or between the La!{e of the 
Woods and the Mississippi. 

With perfect respect and esteem, I have the honor to be, sir, your obedient and faithful servant, 
• RUFUS KING. 

JI.fr. King to the Secretary of State. 

Sm: , .. 
LoNDoN, lliay 13, 1803. 

I have the honor to transmit herewith the convention which I yesterday signed, in tl'iplicate, with Lord 
Hawkesbury, relative to our boundaries. -

The convention does not vary in any thing material from the tenor of my instructions. The line through the bay 
of Passamaquoddy secures our interest in that quarter. The provision for running, instead of describing, the line 
between the northwest corner of Nova Scotia ani:l the source of the Connecticut river has been inserted, as well on 
account of the progress of the British settlements towards the source of the Connecticut, as of the difficulty in 
agreeing upon any new description of the manner of running this line, without more exact information than is at 
present p'ossessed of the geograJ)hy of the country. 

The source of the Mississippi nearest to the Lake of the "'\Voods, according to McKenzie's report, will be found 
about twenty-nine miles to the westward of any part of that lake, which is represented to be nearly circular. Her.ce, 
a direct line between the northwesternmost part of the lali:e, and the nearest source of the MississiJ)pi, which is 
preferred by this Government, has appeared to me equally advantageous with the lines we had proposed. 

·with perfect respect and esteem, I have the honor to be, sir, &c. 
RUFUS KING. 

Report oftlie Committee of the Senate o.n theforegoing Convention. 

Mr. ADAMS, from the committee to whom the treaty with Great Britain, signed ·at London, on the 12th of May, 
1803, was referred, reported thereon, as follows: • 

That, from the infor~ation they have obtaine~, they are satisfied that the said treaty .was ~1-awn up by Mr. Kin~ 
three weeks before the signature ·of the treaty with the French republic of the 30th ot April, and signed by Lorn 
Hawkesbury, without the alteration of a word; and that it had, in the intention of our mimster, no reference what
soever to the said treaty with the French republic, inasmuch as he had no knowledge of its existence. But, not 
having the means of ascertainino-the precise northern limits of Louisiana, as ceded to the United States, the com
mittee can give no OJ)inion whether the line to be dmwn, by virtue of the third article of the said treaty with Great 
Britain, would interfere with the said northern limits of Louisiana or not. 

Sm: 

[The following papers were communicated to the Senate with the foregoing report.) 

Mi· . .fl.dams to the Sectetary of &ate. 

Di:cEDIBER 16, 1803. 
Some difficulty having arisen in the Senate, in considering the expediency of advising and consenting to the 

ratification of the treaty of hmits between the United States and Great Briiain, signed on the 12th of May, 1803, 
a committee of that body has been appointed to inquire and report upon the subject. 

The difficulty arises from the circumstance that the treaty with the French republic, containing the cession of 
Louisiana, was signed on the 30th of April, 1803, twelve days earlier t_han that with Great .Britain; and some appre
hension is entertained that the boundary line, contemplated in the third [fifth] article of the latter, may, by a pos
sible future construction, be :pretended. to operate as a limitation to the claims of territory acquired by the United 
States in the formet of these mstruments. 

But as the ratification, if_it can be effected without unnecessary delayl is a desirable object, it has occurred to 
the committee that Mr. King may possibly have it in his power to give information which might remove the obsta
cle. I have, therefore, in behalfofthe oommittee, to ask. whether, from any information in possession of your De
partment, or which may be obtained, in such manner as you may deem expedient, it can be ascertained whether the 
third article of the treaty with Great Britain was concluded with any reference whatsoever to that with the French 
republic, or with any right or claim which the United States have acquired by it. ' 

I am, with much respect, sir, your very humble and obedient servant, 

Tm: SECRETARY oF STATE. 
JOHN QUINCY ADAMS. 
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The ·Secretaiy of State to Mr . .11.dams. 

Sm: DEcEaIBER 16, 1803. 
Having transmitted to :Mr. King the inquiry contained in your letter of--. I have received the answer, 

,if which a copy is enclosed. The Office of State possesses no further information on the particular point in ques
tion with the committee. 

,vith great respect. I have the honor to be, sir, your most obedient, humble servant, • 
, , JAMES MADISON. 

Rvjus King to tlze Secretary of State. 

Nmv Y oRK, Decembe1· 9, 1803. 
Sm: 

The draught of the convention with Great Britain respecting boundai:ies, having been settled in pre
vious conferences, was drawn up and sent by me to Lord Haw!cesbury on the 11th of April; on the 12th of May 
the convention was signed, without the alteration of a word of the original drau~~t; and, on the J 5th of l\1ay, the 
letter of l\lessrs. Livingston and Monroe, (a copy of which was·annexed to my l'lo, 100,) announcin~ the treaty of 
cession with France, was received and commumcated by me to Lord Hawkesbury. At the date or the signature 
of the convention with Great Britain, I had no knowledge of the treaty with France; and have reason to be satis
fied that Lord Hawkesbury was equally uninformed of it. It results, that the convention with Great Britain was 
concluded without any reference whatsoever to the treaty of cession with France. 

·with perfect respect and esteem, I have the honor to be, your most obedient faithful servant, 
• RUFUS KING. 

SECRETARY OF STATE. 

[The following resolution was passed by the Senate.] 

IN ,SENATE oF THE UNITED STATES, February 9, 1804. 

Resolved, unanimously, That the Senate do advise and consent to the ratification of the convention between 
the United States and His Britannic Majesty, for fixing the boundaries between the United States and Great 
Britain, concluded at London, May 12, 1803, with the.exception of the fifth article. 

8th Co:wREss.] No. 184. [1st SEsstoN. 

MOROCCO. 

COM:>IUNICATED TO THE SENATE, NOVEnffiER 4, 1803. 

To the Senate and House of Representatives oftlie United States: 
NOVEMBER 4, 1803, 

By the copv, now communicated, of a letter from Captain Bainbridge, of the Philadelphia frigate, to our 
consul at Gibraltar, you will learn that an act of hostility has been committea. on a merchant vessel of the United 
States, bv an armed shi~ of the Emperor of Morocco. This conduct, on the part of that Power, is without cause and 
without ·explanation. It is fortunate that Captain Bainbridge fell in with and took the capturing vessel and her 
prize. And I have the satisfaction to inform you, that, about the date of this transaction, such a force would be 
arriving in the neighborhood of Gibraltar, bo!h from the east and from the west, as leaves less to be feared for our 
commerce, from the suddenness of the aggress10n. 

On the 4th of September, the Constitution frigate, Captain Preble, with Mr. Lear on board, was within two days' 
~ail of Gibraltar, where the Philadelphia would then be arrived with her prize, and such explanations would probably 
be instituted as the state of things required, and as might, perhaps arrest the progress of hostilities. 

In the mean while it is for Congress to considet· the provisional authorities which may be necessary to restrain 
the depredations of this Power, should they be continued. 

TH: JEFFERSON. 

U. S. FRIGATE PHILADELPHIA, east of Malaga about ten miles, 
MoNDAY, .11.ugv.,st 29, 1803. 

Dr:ARSIR: 
I wrote you from Gibraltar on the 24th inst. mentioning that we should sail the next morning for l\falta. 

Hearing at the Rock that two Tripolitans were off Cape de -Gatt, made me proceed with alI expedition to exa
mine that part of the Spanish coast. On the 26th, it blowing very fresh, at 8 P. M:. being nearly up with Cape de 
qatt, fell in with a ship carrying only her _foresai), wh~ch had a brig in. company, under the S!J-!Ile sail. It being 
1:.11ght, and her guns housed, prevented an 1mmed1ate d1sco_ve1·,y of her 9emg a crmser. After ha1lmg for some time, 
found that she was a vessel of war from Barbary. On which mformation, I caused her boat to be sent on board the 
frigate Philadelphia. with her passports, from which I discovered that she was a cmiser belonging to the Emperor 
of Morocco, called Meshboha, _commanded by Ibraham Subarez, mounting twenty-two guns, and manned with 
one hundred men. By m:,t makmg ourselves k!}own to the officer who came on" bo~rd, he confesse~ that the brig 
in company was an American, and had been with them three or four days; was bound to some port m Spain; had 
been bo:irded by them, but not detained. The low sail the brig was under induced me•to suspect that they had cap
tured her, notwithstanding their· having your passport. which 1t must appear from the sequel was only obtained to 
protect them against the Americe,n ships of war. I sent my first lieutenant on board, to examine if :they had any 
American prisoners. On his attempting to execute my orders, he was prevented by the captain of the cruiser. This 
iJJrreased my suspicion, and I sent a boat with armed men to enforce my intentions. After they were on board 
they found Captain Richard Bowen, of the American brig Celia, owned by Mr. Amasas Thyer, of Boston, and se~ 
veral oi"his crew, who were taken the 17th inst. from Barcelona, bound to Malaga, within two or three leagues of the 
Spanish shore, and about twenty-five mile~, to the eastward of Malaga. The captain and the crew they hail confined 
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below deck, which they always did when speaking a vessel. After making this discovery, I instantly ordered 
all the Moorish officers on bclard the frigate, for I made no hesitation in capturing her after such proceedings on 
their part, and violation of the faith of passports, which ought to be sacred. Owing to the high wind and sea, it took 
me the greatest part of the ni~ht to get the prisoners on board, and man the prize; which detention occai,ioned los
ing si~ht of the brig. The following morning, discovering many vessels in divers directions, the day was spent by 
the frigate and prize in chasing to find the captured brig. About 4 P. 1\1. made her corning round the Cape de 
Gatt from the eastward,. standing close in shore for Alrneira bay, owing to the wind being very fresh. '\Ve were 
going slow in apJ)roaching her: the greatest exertions were made by Lieutenant Cox, in towini!i and rowing the 
prize. Fortunately, the wind increased in the evening, and we recaptured her at 12 o'clock at muht. The Moors 
confessed that they came out cruising for the sole purpose on capturing Americans to be sent to Tangier. I have 
received a paper from them, written in Moorish, wliicli they say is their authority from the Governor of Tangier for 
so doing. I enclose this to John Gavine, Esq. with a particular request to have it safely conveyed to you, tliat you 
may be informed of the circumstances, and act accordingly. I believe the Governor of Tangier is much disposed 
for hostilities with the United States: the Moorish prisoners accuse him as the sole cause of their present situation. 
I sincerely hoJ)e that this capture may be productive of good effects to the United States with the Emperor, who 
may be assured that if he unjustly goes to war with the United States he will lose every large cruiser he has; and 
Goel grant that it may not in the least prove a disadvantage to you. My officers and selt have matle it a marked 
point to treat the prisoners not only with the Ienity that is due from humanity, but with particular attention of ciYility, 
to impress on their minds a favorable opinion of the American chai-acter. That you may receive this information 
as early as possible, I despatch my boat on shore at Malaga, to request W. Kirkpatrick, Esq. consul, to forward it 
by express to Gibraltar. I shall be extremely anxious to hear from you, as also for the arrival of Commodore Pre
ble, to receive his instructions relative to the captured ships. I am bound to Gibraltar bay with the prize, but am 
fearful we shall be detained for want of an eastwardly wind. • 

I am, &c. WM. BAINBRIDGE. 

8th CONGRESS.] No. 185. [1st SEssroN. 

MOROCCO. 

COMMUNICATED TO THE SENATE, n:i,CEMBER 5, 1803. 

To tlze Senate and House of Repi-esmtatives oftlie United States: 
DEcEnmER 5, 1803. 

I have the satisfaction .to inform you that the act of hostility mentioned in my message of the 4th of N ovem
ber, to have been committed by a cruise1· of the Emperor of Morocco on a vessel of the United States, has been dis
avowed by the Emperor. All differences in consequence thereof have been amicably adjusted, and the treaty of 
1786 between this country and that has been recognised and confirmed by the Emperor, each party restoring to the 
other what had been detained or taken. l enclose the Emperor's orders given on this occasion. 

The conduct of our officers, generally, who have had a part in these-_trausactions, has me1·ited entire approbation. 
The temperate and correct course pursued by our consul, Mr. Simpson, the promptitude and energy of Commodore 
Preble; the efficacious co-operation of Captains Rodgers and ~ampbell of the returning squadron, the proper deci
sion of Captain Bainbridge, that a vessel which had commitfed an open hostility was of right to be detained for 
inquiry and consideration, and the general zeal of the other officers and men, are honorable facts which I make 
known with pleasure. And to these I add, what was indeed transacted in another quarter, the gallant enterprise 
of Captain Rodgers, in destroying, on the coast of Tripoli, a corvette of that Power of twenty-two guns. I recom
mend to the consideration of Congress a just indemnification for the interests acquired by the captors of the Mis
houda and Mirbaha, yielded by them for the public accommodation. 

'rH: JEFFERSON. 

[TRANSLATION.] 

Praise be given to God alone. :May God be propitious to our master Mahomet and to his family. 

[Imperial Seal,] 

Know all those who shall se.e this n~ble writi!J"-all our Gover!1ors-those en~haro-eq wit~ our affairs, and cap
tains of our vessels, that.the Amencan nation are stilf, as they were, m peace and foend'sh1p with our person exalted 
by God. • 

Their vessels are safe both at sea and in port, and so are their merchants; and you are not to disturb the peace 
between us and them. vVhat has happened with their and our vessels, has only been an affair among the vessels; 
but the said nation continues respected as they were with us, and under all security, and equally so their vessels. 

,vherefore, we hereby order that all those of our Governor; those encharged with the command of our ports, 
and captains of our.vessels who shall see this writing, that they act in all respects for the fulfilment of this order, 
and that they do not deviate therefrom; those who shall contravene it will be punished with a severe punishment. 

This order was given on the 2Jst Chemadi, the second in the year 1218, (9th October, 1803,) and at last we are 
in peace and friendship with the said American nation, as our fatlier (to whom God be merciful,) was, according to 
the treaty made on the first day of Rhamaclan, in the year 1200. . 

The ori~nal of the foregoing was translated from Arabic to Spanish by Dou Manuel de l3accas, and from 
Spanish to .l!.nglish by 

-JAMES SIMPSON. 
Certified at Tangier, October i5, 1803. 

[TRANSLATION.] 

Praise be given to the only God. May God be propitious to our master Mahomet and to his family. 

[Imperial Seal.] 

Our servant the Governor :Ben Abdel Sadak, and all officers of our port of Mogadore: May God assist you. 
Peace, with the mercy and blessing of God, be with you. 
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Now know ye, that the Almighty having reconciled what had happened with the American nation because of the 
acts of the vessels, and that we are now, as we were before, with them in peace and friendship, as settled with our 
father, (to whom God be merciful!)-Take care-take care that none of you do any thing against them, or show 
them any disrespect or disregard, for they are, as they were, in friendship and in peace, and we have increased. our 
regard for them, in consequence of the friendship they have manifested to our person, which God has exalted. Ancl 
we order that you be careful and dili~ent in all their concerns, and we order that you do well with their vessels and 
with their merchants. Peace be with you all. 

24th Ghemadi2d, 1218. (11th October, 1803.) 

The original of the foregoing was translated from the Arabic to Spanish by Don Manuel de Baccas, ancl from 
Spanish to English by 

JAMES SIMPSON. 
Certified at Tan,~er, Octobe1· 17, 1803, 

8th CONGRESS.] No. 186. [1st SEssroN. 

IMPRESSMENT OF AMERICAN SEAMEN. 

COMMUNICATED TO CONGRESS, DECEMBER 5, 1803. 

DECEDIBER 5, 1803. 
To the Senate of the United States: 

In compliance with the desire of the Senate, expressed in their resolution of the 22d of November, on the im
pressment of seamen in the service of the United States by the agents of forei~n nations, I now lay before the Senate 
a letter from the Secretary of State, with a specification of the cases of whicll information has been received. 

TH: JEFFERSON. 

Sm: 
DEPARTMENT OF STATE, JJecember 2, 1803. 

Agreeably to a resolution of the Senate, passed on the 22d of last month, requesting the President of the 
United States to cause to be laid before them such information as may have been received relative to the violation 
of the flag of the United States, or to the impressment of any seamen in the service of the United States, by the 
agents of any foreign nation, I do myself the honor to transmit to you the enclosed abstract of impressments of 
persons belonging to American vessels, which, with the annexed extracts from the letters of some of om· agents 
abroad, comprises all the information on the subject that has been received by this Department since the report to 
Congress, at its last session, relative to seamen. To the first mentioned document I have added a !summary, 
showing the number of citizens of the United States impressed, and distinguishing those who had protec,tions as citi
zens; those who are stated to be natives of the. British ilominions, and not stated to be naturalizeu as citizens; and 
those of all other countries, who are equally not stated to, have been naturalized in the United States. 

Another source of injury to our neutral navigation has taken place in the blockade of Guadaloupe,and Martinique, 
as notified in the annexed letter from l\1r. Barclay, Consul General of His Britannic Majesty for the eastern 
States. 

Besides the above, I have received no official information of any material violations of our flag during the present 
European war, except iu the recent aggressions of the Emperor of Morocco. • 

With very high respect, I have the honor to be, sir, your most obedient servant, 
JAMES MADISON. 

The PRESIDENT of the United States. 

/J.bsll'act of impressments of seamen belonging to .fl.merica1i vessels, by the agents of foreign nations. 

Edward Bass, a native of Philadelphia, impressed at London some time in March or April last, and put on board 
of the Mars. This man had been impressed into the British service during the late war, and was confined therein 
until peace. Upon the breaking out of war again, as he was on the point of departing for this country, he was im
pressed a second time into the British service. .He was without a custom-house protection. 

Robert Carter Gilliam, native of Sussex county, Virginia, impressed from the American vessel ·warren, then 
lying at the port of London, in March or April last. He was ,vithout a protection. 

John Leland '\Vade, native of Bristol county, Massachusetts 1 (having lost his protection,) was impressed at Liver
pool in April last. from the brig .Maheia ·winsor, and put into tile Courageux. 

William Wall, Henry Clark, and James Cfark, Irishmen, not stated to be citizens of the United States, impressed 
at London the 10th May, from the American ship Industry. No protections. 

Christopher Tillinghast, native of North Kingston, Rhode Island, impressed into the British ship Loire, off Ire
land, on the high seas, on the 20th l\Iay, from tlie American ship Sterling. Without a protection. 

John Robberts and John Backham, the former a Dane, and the latter a Swede, impressed on the 25th May. in the 
North sea, f~om the Ame~ican ship Shepherdess, John Bryan, Master, into the British frigate An:ielia, Lord Proby, 
master. ,v1thout protect10ns. • 

Barnabas Otis,junior, native of Plymouth, Massachusetts, impressed on the 29th May, in the English channel, into 
the British frigate Immortalite, -- Owens, commander, from the American brig Hannah. No protection. 

Samuel ,vilson, a native of l\Iaryland, Andrew Sampson, and Peter Thompson, natives of Curacoa and Norway, 
but American citizens, impressed on the 31st .i.\Iay, 1803, from the American ship Martha, Henry ·Waddel, master, 
at London. Without protections. 

,villiam Brown, a citizen of the United States, impressed at Cuxhaven, on the 5th June, from the American 
schooner Asti-ea, and put into the British frigate Amethyst. He had a protection. 

John Daniel Kessler, John Anderson,and Michael Jones, impressed on the 6th June, from the American°ship 
'\Villiam and Jane, off the port of Cork, and put into the British ship.Loire. It is not stated that they are American 
citizens, or that they had protections. 



594 FOREIGN RELATIONS. [1803. 

Richard Rodman, on the 7th June, 1803, impressed at Hull, Eno-land, into the British service, from the Ameri
can ship Atlas, Sweeny Wilson, master. It is not state.d whether he had a protection, or of what country he is a 
citizen. 

Dennis Sweeny, a native oflreland, and without a protection, impressed on the 7th June, in the North sea, into 
the British frigate Amelia, Lord Proby, master, from the American ship ,v ashington. 

"William Ireland, native of Suffolk county, New York, impressed.from the American ship Alknomac, John Gore, 
master, at- Falmouth, Jamaica, by a pressgang belongino-to the Desire, Captain Ross, or the armed brig Racoon, 
thoug~ he showed a protection given by tlie collector at :New York, dated 26th April last. This impressment was 
made on the 22d June last. 

John Dirks, Peter German, and James Peterson, natives of Denmark, impressed, on the 29thJune, from the 
barque Pal las, an American vessel, then lying at London. They had no protections. 

Hiram Chaples, (a native of New York, but it is not stated that he had a protection,) was impressed on the 3d 
day of July, from the American ship Charleston; Joseph ·wyer, master, about twenty leagues from Sandy Hook, 
into the British frigate Cambrian. 

Joseph Simonds, and Sylvester Pendleton, native Americans and residents of New York, and John Table, a. 
black man, it:npressed about the 7th July, off theTexel, from the American schooner Recovery,Josiah Shackford, 
master, into the British sloop of war Harpy, Edmund Heywood, commander. ,vithout protections. 

Ephraim Vand_use1·, an American citizen and native of New York, with a protection as such, impressed, from the 
schooner Perseverance, Daniel Coyle, master, on the 18th July, off Tiberoon, into the British sloop of war Snake. 

Josiah Hunt, native ofNewburyport, Massachusetts, impressed the 17th July last, from the American brig John, 
Jonathan Titcomb, into the British ship Emerald, then in sight of Martinico. Without a protection. 

John Whiting, native of Gloucester, Massachusetts, impressed at the same time, from and into the same vessel. 
No protection in this case. • 

Nathaniel Keene, an American citizen, who had been in slavery at Algiers, and who had a J>rotection, which he 
left, throu~h forgetfulness, at New York, impressed on the 18th July, at Folkstone, into the "British service, from 
the Amer1ca'.n ship Maryland, John "Wickham, master. , 

Joseph Stevens, an American citizen, with a protection as such, impressed from the schooner Perseverance, 
Daniel Coyle, master, on the 18th July, off Tiberoon, into the British sloop of war Snake. 

,villiam Evans, an Enp.;lishman, without a protection, and Thomas Challis, an American citizen, impressed at 
Cork, on the 19th and 26tn June, from the American ship Joseph, James Jameson, master. 

Joseph Emerson, native of Lincoln county, Massachusetts, impressed from the American schooner Harriet, 
Nathamel Knight, master, into the British schooner St. Lucia, Shipley, master, then lying in the roadofBasseterre, 
on the night of the 20th July. No protection. 

Benjamin Eldridge and ·wmiam Finney, natives of Falmouth, Massachusetts, impressed on the 20th July from 
the American schooner Hannah, in the road of Basseterre, into the British schooner St. Lucia, Shipley, master. 
No protection. . 

Three seamen, names unknown, belonging to the American vessel Mark and Mary, John Mooklar, master, were 
impressed, on the 29th July, into the Emerald, British vessel, Captain O'Brien, near the north end ofMartinico, 
thou~h the vessel from which they were taken was then in a leaky condition. Under these circumstances, Captain 

.MooKlar was ordered to leave the coast of Martinico, as the island was blockaded, and he put into Dominica, but 
could stay there only a very short time, from the violence of the sea, which set intotheha1·bor. He again put to sea, 
a.nd before his return to Dominica sustained considerable loss in the washing overboard agreat part of his deck 
cargo, which consisted of lumber. One of the men impressed had a custom-house protection. 

William Whipp, native of New Haven, Connecticut, and John Simpson, of Virginia, impressed in to the British 
sloop ofwar'Sylph, July 30th, 1803, on the high seas, from the American ship Phaeton, -- Boush, master. No 
protections. 

Georo-e Arnold, native of Great Britain, and John ,vmiamson, a Swede, both without protections, imJJressed 
the 31stJuly,on board the British frigate Cambrian, William Bradley, commander, from the American ship Venus, 
Lemuel Bruce, master, upon the high seas. 

Two seamen, citizens of the United States, and possessed of protections as such, which they showed to the Brit
ish officers, impressed into the British frigate Boston; Captain Douglas, just after she had passed the territorial line 
of the United States, about the last of July. 

·wmiam Liddle, it is ~ot stated whether he be a citizen of the United States, impressed from the Juno, the 3d 
August, on her passage from Norfolk to Amsterdam, into the British frigate Thetis. 

John ~i'Evoy, (an Englishman, and without a protection,) impressed from the American brig Paisly, John Jack
ways, master, on the 9th August, into the British frigate Boston, Captain Douglas, off the Chesapeake. 

James Famish, mate, and Neil Lang, seaman, of the American brig Drake, on her voyage to Barbadoes, were 
impressed the 12t11 August last, upQn the high seas, into a Britisfa frigate, name of which is not known. The crew 
which remained in the Drake were found to be too weak for working her; in consequence of which, the captain was 
obliged to put into Antigua, the nearest port that he could make, to the great loss of the adventure. 

David Kitchell, a native citizen of the United States, at the mouth of Delaware bay, was impressed into the Brit
ish ship Leander, captain Cain, the 22d Au~ust, 1803, from the American sloop Hiland, John Hand, master, on a 
voyage from Philadelphia to Alexandria. Kitchell, it is believed was without a cubtom-house protection. 

Oliver Harris, native of Boston, on the 14th August, was impressed into the British ship Blenheim, from the 
American schooner Harrie, near the island of Martinique. No pt·otection in this case. 

Charles Tracy, an American citizen, impressed on the 25th August from the ship Marion, ,villiam D. Seton, off 
Delaware, into a British frigate, name unknown. No protection. , 

James Davis aud Henry ,v ood, black men, impresse(j at Liverpool, on the 1st September, from the American 
ship Chatham. No protections. • 

Samuel Robinson, an American, with a protection, Christian Moldenham, and Chl'istian Lowman, Danes, with 
Danish protections, impressed the 5th September, on the high seas, from the American ship Flora, Caleb Harrison, 

' master, into the British frigate Cambrian. 
Thomas Doyle, native of Philadelphia, and a seaman belonging to the American brig Hector, impressed at Lis

bon, the 6th September, into the British sloop of war Bittern, then at that port. Doyle had a protection. 
Samuel "\Vatt, Andrew Pace, and John Davis,. the former having a protection as an American citizen. and the 

two latter being natives and subjects of Great Britain, ,vere imwessed on the II th September from the American 
ship Charlotte, Thomas Hasam, master, about ten miles east of Cape May, into the British sloop of war Driver. 

James Matthews, chief mate of the schooner Amazon, John Murray, master, impressed on the 14th September, 
1803, into the British armed brig Geochi Pine, in the ,vest Indies. No protection. 

"William 'Watson, a native of Connecticut, and with a. protection, impressed the 29th September from the Ame
rican ship Ontario, Seaman ,v eeks, master, in.to the British frigate Cambtian, upon the high seas. 
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Thomas Cook and George \Vil son, the former a native of New York, the latter of Scotland, both without pro
tections, impressed October 1st from the ship American Packet, Solomon Swain, master, at sea, about eight leagues 
from the lighthouse at Sandy Hook, into the British frigate Perseverance. 

" Henry Cobb, native of Falmouth, Massachusetts, impressed into the Loire, .British ship. It is not stated when, 
or whether he had a protection. • 

Daniel \Valker, native of Philadelphia, impressed from the American ship Fox,into the British frigate Boston. 
No protection, and the time of impressment not stated. 

Jesse Dillings, native of.Wethersfield, Connecticut, impressed into the Dreadnought, British ship. No protec-
tion; time not stated. • 

Richard Johnson, native of Middletown, Connecticut, impressed into the British service. No protection; time 
not stated. . 

Joseph l\lace, native of Newburyport; Massachusetts, impressed into the Bt·itish ship Isis. No protection; time 
not stated. 

Samuel Hills, native of Providence, R. I. impressed into the English ship Britannia. He had a protection. 
Time not stated. 

Henry Kipp, a native of Hamburgh, and a naturalized citizen of the United States; impressed into the .British 
frigate Endynuon from the American ship Eagle. No protection; time not stated. 

\Villiam Chandler, a British subject, taken into the English service at Falmouth, Jamaica, from the American 
ship Anna, Caleb Johnson, master. No protection. 

\Villiam Fegarie, belonging to the American brig Sally, claimed by the French at St. Pierre, Guadaloupe, as a 
citizen of France, and kept as such. Time not stated. • 

Nicholas Bullea, by birth a Frenchman, impressed into the set·vice of !"ranee, from the American brig Joseph, 
at St. Pierre. Time not stated. ' 

John Nicholson, a black man, with a certificate of freedom, impressed from the American brig Canton, at Suri
nam, on the 5th October, into a Dutch frigate. 

Summary qf impl'essmmts by lite Britiskfi-om .fl.mei-ican vessels. 

Forty-three impressments of citizens of the United States appear to have been made, of whom twelve had pro-
tections. • 

Ten of natives of the British dominions, and not stated fo be naturalized as American citizens; and 
Se,·enteen of all other countries, who are not stated to have been naturalized in the United States. 

Summai-y of Jmpressmmts by the agents of other Powers,from, .fl.merican vessels. 
Two by the agents of France. 
One by the agents of the Batavian republic. 
DEPART11I£NT OF STATE, Decembet 2, 1803. 

E~'lmct of a [etle1' from James JJfaui-y, Esq., Consul of the United. Stales at Liverpool, to the Sectetai·y of State. 

MARCH 24, 1803. 

'' I had the J10nor to write to you on the 25th ultimo, since which the alarm of war has occasioned a ;reat press 
for seamen. Many of ours, confident, as I suppose, in the continuance of peace, had not taken the caut10n, before 
leaving home, to be furnished with regular documents of citizenship, which exposes them to impressment." 

E:etmct of a letterfrom John W. Fox, Esq., Consul of the United States at Falmouth, to the Seci-etai-y qf State. 
~fay 14, 1803. 

"The impress is very severe. The citizens of the United States are not molested; two or three, without protec
tions, and on board Brttish shiJ?s, have been t,!lke~ •. I hav.e ma_de application fo~ their rele~se, but it is ne~essary that 
the seamen should brmg certificates of their c1t1zenslnp with them, otherwise they will run great risk of beino
impressecl." 

0 

&,:[;-act of a letterfrom TVm. Savage, Esq. agmt qf the United States, for the i-elief and pi-otection of thefr seamen 
at Jamaica, to the Secl'etai-y of State. 

JUNE 25, 1803. 

·• There has been a hot press throughout this island. In this port about sixty seamen have been taken out of 
American vessels; immediately after wliich, I made application to the admiral, who liberated the American citizens 
Some few vessels on the north side have lost their men, and have exJ)erienced distress from the measure. The namei 
of the persons impressed I have a minute of, and . on the arrival of the frigates, in which they are, I shall make 
application for their discharge. 

Copy of a letter from. Thomas Barclay, Esq., Consul General of His Britannic .iliajesty foi- the eastern States qf 
the United States, to tlte Secretary of State. 

OCTOBER 20, 1803. 
Sm: 

I have the honor to enclose you the copy of a.letter which I yesterday received from Commodore Hood, com
m:mder-in-chief of His Majesty's ships of war on the windward station, notifying the blockade of the islands of 
.Martinique and Guadaloupe by the squadron under his command. 

• I have the honor, &c. 
THOMAS BARCLAY. 

Sm: 
CENTAUR, OFF MARTINIQUE, July 25, 1803. 

I beg you will have the goodness to acquaint the Amet·ican Government, and agents of neutral nations, the 
islands of .Martinique and Guadaloupe are, ana have been, blockaded by detachments of His Majesty's squadron, 
under my command, since the 17th June last, that they may have no plea for attempting to enter the pm·ts of those 
islands. By your acknowledging the receipt of this, you will greatly oblige, sir, your most obedient servant, 

SAMUEL HOOD, 
Commodore and Commander-in-chief. 

TH0~1As BARCL.\Y, Esq. Consul General, ~·c. 
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SPAIN. 

COMJ\IUNICAT~D TO THE SENATE, DECEl\IBER 21, 1803. 

To the Senate of the United States: 
DEOE)IBER 21, 1803. 

On the 11th of January last, I laid before the Senate, for their consideration and advice, a convention with 
Spain on the subject of indemnities for spoliations on our commerce committed by her subjects during the late war; 
which comention is still before the Senate. As this instrument did not embrace French seizures and condemna
tions of our vessels in the ports of Spain, for which we deemed the latter Power responsible, our minister at that 
court was instructed to press for an additional article comprehending that branch of wrongs. I now communicate 
what has since passed on that.&ubject. The Senate will judge whether the prospect it otters will justify a longe1· 
suspension of that portion of indemnities conceded by Spain, should she now take no advantage of the lapse of the 
period for ratification. As the settlement of the boundaries of Louisiana will call for new negotiations on our re
ceiving possession of that province, the claims not obtained by the convention now before the Senate may be incor
poratea into those discussions. 

TH: JEFFERSON: 

Extract of a lettei·from the Secretary of State to Charles Pinckney, Esq. lrfinister Ple-rtipotentiary, .S·c. at Madrid, 
dated 

• MARCH 8, 1803. 
The convention signed· with Spain in August, though laid before the Senate at an early day, bad no question 

taken on it till the close of the session. It was then postponed till the next ses~ion, which is to commence in No
vember. More than a majority, but less than two-thirds, which the constitution requires, would have acquiesced in 
the instrument in its present form; trusting to the success of farther negotiations for supplying its defects, particu
larly the omission of the claims founded on French irregularities. But it is understood that it would have been a 
mere acquiescence; no doubt being entertained that Spain is bound to satisfy the omitted as well as the included 
claims. 1n explaining, therefore, the course taken by the Senate, which mingles respect for the Spanish Govern
ment with a cautious regard to our own rights, you Will avail yourself of the opportunity of pressing the reasonable
ness and the sound policy of remodelling the convention in such a manner as to do foll justice. I need not repeat 
the observations heretofore made on the Spanish responsibility for the conduct of French citizens within Spanish 
jurisdiction; but it may be of use to refer you to the enclosed copy of a royal order issued by the Spanish Govern
ment in 1799, which will enable y-ou to remind them of their own view of the subject at that time. In this document 
it is expressJy declared, that !~e Fre_nch consull!.r jurisdiction w~s not admitted, and that F~ench c?nsuls in Spanish 
ports were m the same condit10n with those of every othe1· nat10n. After such a declara.tion agamst the authority 
of French consuls, the Spanish Government would be chargeable with no less disrespect to the French republic than 
to itself, in saying that Spain was not left at liberty to prevent an exercise of the usurped authority; and, if at liberty, 
she is indisputably answemble for the consequences of not preventing it. A document, which l add, will explam 
the just sentiments entertained by the Batavian Government during the same period, in relation to a case turning on 
the same principle. 

Exttact of a letter from the Seci~tary of State to Charles Pinckney, E8q. 1riznistei-Plenipotentiary, ~·c. at Jl/adrid, 
dated 

MARCH 22, 1803. 
As the convention you signe~ wit(~ Spain.w\11 be now submitted to further _negotiation, i_t will b~ proper, in addi

tion. to the general remarks con tamed m precerlmg letters, to suggest some p,articular alterat10ns winch are calculated 
to remove aoubts, and to provide for its convenient execution. 

1st. The words "exces~es of inqivi~uals," in th~ capt_ion _o( the convention, are_ Iia!Jl~ to excep_tion. The term 
" excesses" has not a de~mte meamng ~n the ~e.nse m which_ 1t 1s here _us~d, ~nd " 1_nd1V1duals" might be restricted 
at least as a purely English word to private citizens or subJects, as distmgmshed from those who are ve:;ted with 
public authority. The English part of the caption in the words quoted uses the preposition of in lieu of the Spanish 
words coinetidas por, which are prefemble. 

It is believed that the form of words, "who have sustained losses, damages, 01· injuries, in consequence of the 
wrongs committed by the subjects or citizens of either nation, or under color of authority from it," &c. would be an 
improvement of importance. 

2d. From the first section, it would seem that the fifth commissioner is to be appointed by the common consent 
of the two nations, or, in case of disagreement, by lot from two persons, one of whDm is to be named br each nation. 
The formation of the Board would be very much facilitated by substituting the agency of the commissioner,; on each 
side, in the appointment of the fifth commissioner either by consent or by lot. . 

3d. To equalize the compensation of the commissioners, to provide for the payment of the expenses of the Board, 
and to obviate the case of the death, sickness, or necessary absence of either of them, the eighth article of the Bl"itish 
treaty will serve as an approved model. 

4th. It would be desirable to add the words "justice, equity," before the laws of nations, &c. in the close of the 
second article, and a clause to the oath, whereby the comnussioners should engage not to sit at the decision of a case 
in which they might as individuals be directly or indirectly interested. 

5th. The third article limits the term within which claims are to be made to eighteen months; but the Board should 
be vested with a power to extend it further in special cases, so as not to exceed two years in all. The close of thi.; 
article admits of the same alteration as was suggested above with regard to the caption. 

6th. A criticis_m, perhaps an unfou~qed op.e, having been ~ade upon the.word testimony, !1sed in the fourth article, 
as if it were restricted to parole depos1tton, it may not be auuss to change 1t for the word evzde-rtce, or to couple them, 
so as to read '' all testimony and evidence, the authenticity of which," &c. 

A perseve1:ance in our claims, grounded on t~e w_rongs permitted to ~e done by French cruisers and tribunals, it 
is expected Will produce a col"l'espondent alteration m the whole cohvent10n, and a retrenchment of the sixth article. 
It will be o~~iou:' to you how conv~nie!}t it will prove if you _can term\nate you~-negotiation so as t<_> produce the re
quisite mod1ficat10ns of the convention m season to preclude its recons1derauon m tlie Senate, at their next session, in 
its present shape. 

Extract of a letter from Charles Pinckney, E8q., 111inister PlenipotentianJ of t/ie United States at J1Iadiid, to tile 
Secretary of State, dated 

l\fay 12, 1803. 

I find, by your letter of the 22d March, that the convention signed with this country is to be submitted to further 
negotiation, ,on the ground, I suppose, principally, that it did ,not mclude the claims for French captures. Your let

• 
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ters, to which the only one I have received refers, have not yet come to hand, and therefore I only know it is to be 
submitted to further negotiation; and that, with some altemtions respecting the mode of appointing to vacancies in 
the con11nission; extending the time at the discretion of the Board to two years; equalizing the compensation; alter
ing the terms" excesses of individuals," and the expression respecting testimony. I am to persevere in obtainiu; 
redress for the French captures and wrongs permitted to be done by French cruisers and tribunals, which will 
certainly produce, if obtained, an alteration in the whole convention. I have been some time endeavoring, in every 
conver~ation I have had, to obtain the promise to include the arbitration of the F1·ench capture;;, but without effect: 
for it may be necessary here to state, that, although l\ir. Cevallos did positively, in one of his letters last summer, 
promise to include them, if I would add the words "' segun los principios que constituen la moralidad de las ac
ciones," yet that very day, or a very short time after, wtien I had some inclmation to add the words, and take the 
claul!e with that addition, he flew the way, and would not agree to it. I was, therefore, obliged to take the con
vention, such as it was, or none at all; and as it gave up nothing, secured very important and extensive claims, and 
opened the door to others, I always hoped the Senate would have ratified it conditionally, striking out the sixth 
article, and annexing one including the claims for French captures and condemnations, and ordering me, in verv 
strong and decisive tei·ms, to tell the Government here that they were determined to have the whole or none. Hail 
this been clone, I believe they would consent, and, as I suppose, the arbitration for the French captures and con
demnatiom, not being included was the principal objection to ratifying it at the present session, I shall now take 
that ground, and insist upon their being included, even if I am obliged to add the words he proposed to annex, and 
which I have already quoted. I shall also consider myself as not at liberty to si~n any convention which does not 
include them in some manner that I think may be acceptable; but as this subject 1s one of the most grating and dis
agreeable that can be to the Spaniards, and as they consider it so extremely hard to be. obliged to pay for the French 
condemnations, I wish to know your positive instructions, whether I am to make them an indispensable pai-t of t!te 
convention, and not to sign or agree to any wliich does not include them in some shape. This is the ground l take 
at present; and as the Spaniards are not very quick in any of their negotiations, and are particularly crowded with 
business at this time, when they expect war between France and En~land, and of course that they will be involved, 
it is not improbable your instructions may reach me before I conclucte the business. Should war take place, it is 
then very probable I shall succeed, and I shall govern the style of my representations by the probability m· improba
bility of a rupture. 

Mr. Pinckney to t/ze Secretary 'of State. 
DEAR Sm: MADRID, .11.ugust 2, 1803. 

My last despatches, and those which preceded them, will have conveyed to you the propositions I submitted 
to this Government on the subject of our claims, and particularly the captures and condemnations by the French; 
they will also have informed you of the anxious manner in which I have been expecting the arrival of Mr. Monroe 
since the 20th of May, hopeful that the instructions he would bring might enable me to add such offers, or bring the 
question of the spoliations by the French in some manner before this Government, to tempt them to accede to our 
propositions. After waiting until nearly the beginning of this month/' I received-a letter from Mr. l\1om·oe and 
.Mr. Living,;;ton, acquainting me with the cession of Louisiana; and another from Mr. Robert Livingston yesterday, 
!'aying that Mr. Monroe was gone to London, to reside there as minister from the United States. fo consequence 
of this, I have aJ?:ain pressed upon this Government a decision with respect to the French captures and condemna
tion~, and have aesired an audience on Tuesday. • 

While I expected l\Ir. Monroe, and supposed that, in treating respectin~ Florida, something could have been 
proposed which might have induced this Government to include our. claims tor F1·ench spoliations and condemna
tions, notwithstanding I had, in pursuance of your instructions, brought them forward, I forbore to push them, lest 
I might injure the other and more important parts of the negotiation; but the moment I received official information 
from l\lr . .Monroe and Mr. Livingston that Louisiana was ceded7 and that they considered the cession as including 
"\Vest Florida, and that Mr. Monroe was not coming, I then pushed the new propositions respecting our claims, in 
that positive and decided manner which the circumstances of Europe, and the particular situation of Spain, seemed 
to me to warrant. In my letter (No. 1) you will perceive the manner in which the new propositions were sub
mitted, and the copy of the new convention; these went in the last despatches. Afte1· waiting for some time to see 
whether l\lr. Monroe would arrive with the extraordinary commission, and finding it doubtt'ul, I wrote the letter 
(No. 2); and immediately on being informed that Mr. Monroe would not come, I aemanded an audience of Mt·. 
Cevallos, the Secretary for the Foreign Department, in which I went over the whole ~round of om· difference in 
opinion, and repeated to him, at length, not only all the arguments used in rny letters, out such others as occurred 
in the course of convers1tion, or as I thought the particular and doubtful situation of Spain at present warranted. 

I entered fully into the impropriety of Spain's having suffered her ports to be used fo1· the purpose of equipping 
privateers to cruise upon our vessels, and bringing them in as prizes, and permitting the consuls of France to con
demn them; by which means het· territorial sovereignty was not only violated, but her ports, which we ought to have 
considered not only as the ports of a neutral and a friend, but of a .nation in treaty with us, were, by that means, 
converted into those of an enemy. For what could France do more with her ports against us than equip and man pri
vateers in them, and bring in and condemn our vessels? Spain did not pe1wit us to do so; and if she had offered it, 
she well knew the ofter was of no consequence tG us, because the distance from the United States, and the contiguity 
of the French coasts created a difference in the exercise or use of tJ1e permission which made it extremely important 
to the one, and of very little consequence to the other. That there can be no doubt that any nation which lends the 
aid of its ports for the purpose of arming privateers, aids in annoying the commerce of those against which these 
privateers are intended to cruise: that, further, any nation which vests within its dominions a foreign tribunal, with 
the power of condemning and selling the property of a neutral nation, assists in depriving the citizens of that na
tion bv force of their property. Hence, it would seem, a permission to arm pt;ivateers, and sell prizes, granted to 
one belligerent Power, is inconsistent with the impartiality due to both by a nation which professes to be neutral; 
that it would not destroy the argument to say the same privileges might be granted to both; that, in our late differ
ences with France, itcould not, for the United States never suffered their public or private vessels to capture the 
merchant ships of France, and, it is believed, in no instance could the privilege operate equally in favor of two na
tions: from their maritime strength, local situation, or other cause, the Q_ne must al ways benefit by it more than the 
other; hence, one of them must be materially injured, if it was grantea. to both. For example, suppose Spain and 
Russia were engaged in war; would the United States do them equal justice by opening her ports for the arming of 
their privateers, and the sale of their prizes? Nobody would suppose she did, when he recollected that all, or near
ly all, the ;·ich commerce of Spain passes before the ports of the United States, and that Russia has no commerce in 
that quarter of the world. Again, it unfortunately there was a war between the United States and Spain, would Eng
land do equal justice to both, if she opened the port of Gibraltar to both, for the purpose of arming privateers and 
selling prizes? Certainly not; for, by doing so, she would give to the United States the most advantageous position 
from whence to annoy the commerce of Spain; and to Spain she would give the use of a port three thousand miles 
distant from the United States, and not more useful to her than her own on the Mediterranean. 

From these and other examples, I endeavored to convince him how peculiarly Spain is situated, and how im
portant it is to her to put an end to a practice so contrary to the principles of justice and strict neutrality. I repeated 
to him that these observations, together with those which have been, from time to time, during the last four years, 
oftered by my predecessor and myself to the consideration of His Majesty, are believed to be sufficient to entitle us 
to demand compensation from Hts :Majesty for the property wrested from us by those whose actions he had a right, 
and most certainly the power, to control: that the respect which the Government of the United 8tates had for His 
:Majesty had induced them to urge the point, which they considered as a point of national honor, with the greatest 
moderation, as was proved by tliei1· offering to refer the question to arbitration, although they were perfectly con-

~ It seems probable that this date, and the following, are advanced, and that this part of the letter was written in July. 
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scious of their right to demand payment without a reference, of which they had given a proof before they had be
come interested tliemselves. But that if Spain will not agree to the principle of neutral right, and chooses to adopt, 
as a pm-t of her public law, the practice of opening her ports for the arming; of privateers and selling of prizes, I am 
sure the United States would, in point of mere interest, be benefited by fo1lowing the example, after obtaining com-
pensation for the losses they have already sustained. • 

In order to meet the observations he made before, that His Majesty was not, by the law of nations, liable for the 
condemnations by the French consuls, I repeated to him the observations ofVattel, in his 3d book, and particularly 
in the paragraphs sect. 15, 95, 97, 102, and 104; and endeavored to show him how incompatible these aggre&sions 
were with the duties therein enjoined to neutrals; that, at the time Vattel and others had written on the laws of 
nations, no ~uch case had occurred; no such new, extraordinary, or unwarrantable attempts had been made to erect, 
within any country, tribunals independent of its authority. I endeavored to impress upon him the manner in which 
our Government had defeated a similar attempt upon them at an earlier period of the war, well knowing that, to per
mit such an exercise of the rights of war within their cities, would be to make their coasts a station of hostility. 
To show him that ,ve did not stand alone in our opinions on this licentious attrmpt to exercise the riahts of war 
within neutral countries, where no such 1-i~hts have ever before been exercised, I read and explained to him the 
doctrines laid down in the En,!!;lish Court of Admiralty, by Sir "William Scott, in the celebrated case of the Flad 
Oyen, 11artensen, master; and which, as you no doubt have seen, I shall not trouble you with repeating. I conclud
ed with informing him that our Govemment considered this as a point of national honor, which they could never 
relinquish; that, as war had again commenced between Great Britain and France, the decision of Spain on this sub
ject was become now indispensable; that we knew not to what other parts its flames will soon extend; that our com
merce must never agair. be exposed to similar depredations, and that our Government were determined, upon this 
occar,ion, to show how far they would protect it; that, having arranged all their differences with France and Eng
land. it now rested solely to do so with Spain; that, to do this, they had offered an equal and amicable arbitration, 
and that I had waited with great patience for tlleir decision; that, however, being now instructed to transmit His 
Majesty's answer, so that it'inight be received by the meeting of Congress, the period had arrived when I could de
lay no longer applying to his excellency for a prompt and decisive one, which I was hopeful he would give me in a 
few days, as I had two American gentlemen only waiting to take it to America. 

In his answer, he went over the old ground, that Spain, npt havin~ authorized, but expressly forbidden, the exer
cise of this power by the French consuls, was not, in his opinion, liable to make reparation; that the more he had con
sidered the subject, the more he was convinced; and that, in his view of it, the quotations I had made from Vattel 
did not apply; that, since the last year, he had been informed, from the best sources, that many_ leading men in 
ow· (the .B.merican) Government were in sentiment with him that Spain was not liable; and tlzat even some of 
ow· best informed lawyers had given the same opinion. I ·replied, it was incredible to me that any men of 
information, whether in om· Government or among our gentlemen of the bar, could have given such an opinion· 
that, if they had, I had never heard of it; that it was always safest for his excellency to take the sentiments and 
views of our Government, as tb~y respected Spain, from me; that I could assure him every branch of our· Govern
ment was not only decided in their opinion as to the liability of His Majesty to make compensation, but determined 
never to relinquish it, at least so far as to insist upon its being included in the arbitration; that the Senate not having 
ratified the convention, ought to be full proof of their determination upon this subject; that it was time our Govern
ment should know His l\:lajesty's decision, anti I must request to have it by the day Mr. Young sailed. He said 
that was impossible, as the royal feasts, and other occupations of His Majesty, for this month, in which he was 
obliged to attend him, would put it entirely out of his power; but that he would give it as soon as he could. I then 
informed him that I considered it as my duty to write, and asked him, '' whether I was to transmit to ow· Executive, 
as His 11:frde.stp_'s final decision, that he could not consent to include in the convention the captures and condemna
tions by the Prench and their consuls." He hesitated, and said no. The serious manner in which I put this ques
tion seemed to have affected him. He added, " The subject, with your representations, al'e now before His JJla
je8ly, and I will state what has passed further this evening;'' at the same time assuring me I should have a very 
speedv answer. He then went on to converse with me Oil the subject of the cession of Louisiana by the French to 
us, in· which he expressed an opinion so important and extraordinary, that I made a point of transmitting it to you 
by the post the next day, by the route of Lisbon, and which, I trust, you will soon receive. The substance was this: 
that, in the cession of Louisiana by Spain to France, there was a secret article that France should never part-with 
Louisiana, except to Spain; that if she (France) should ever wish to dispose of it, Spain should always have the 
right of pre-emption; from which he argued that France had not the right to make such cession without the consent 
of Spain, and that he was astonished our commissioners had not applied to their Government to know the actual 
terms upon which France was to receive Louisiana, and, in fact, to examine their title. I answered him by sayin~ 
that he could not be more astonished at their not doing so than I was at his remark; that he well knew Mr. Livings': 
ton and myself had been applying for upwards of a year, incessantly, to the Governments of France and Spain, to 
know if Louisiana was ceded, and upon what terms; _that, for more than a year, the most guarded silence was 
observed by both, and that, at fast, when Spain had answered and avowed the cession, not a word was mentioned 
in his (l\Ir. Cevallos's) letter to me of any secret article; that the letter-only avowed the cession, and that it had 
been made subject to the conditions of our treaty; that I had transmitted this to Mr. Livingston and Mr. Monroe: 
and I asked him whether, after the sight of this letter from him, acknowledging the cession, they could for a mo~ 
ment doubt the perfect right of France to sell. I then further asked him whether, if Spain still continued in pos
session, and our Government ratifird the treaty, there would be any hesitation oil the part of His Majesty to gh·e 
us the possession: to which he made no positive reply, nor could 1 bring him to do so during the whole evening. 
I could easily discover, in the course of it, that there exists at present much uneasiness, on the part of this court, 
with respect to the conduct of France in the sale of Louisiana, and particularly in the opinion held by our com
missioners, that it includes \Vest Florida, which both Mr. Cervallos and the Prince of Peace expressly deny, and 
on which I wrote you a separate letter, containing my conversatlon with them on this subject. 

AUGUST 30. 

Not receiving the answer of the Secretary as soon as I expected, and anxious to transmit you the result, I fol~ 
lowed the court to San Ildefonso, and had another conference with him on the 24th instant. In this he informed 
me he was sorry so much delay had been occasioned in his reply; that it was owing to the removal of the court, and 
the particular urgency of the moment, alluding, I suppose, to the state of things occasioned by the war; that, how
ever, the answer was prepared, and would be transmitted the following day; that I would perceive in it the two 
grounds upon which His .Majesty conceived he was not liable to make compem:ation for the French condemnations; 
and that several very respectable and learned gentlemen in the law in the United States had expressed the same 
opinion, a copy of which he would send me enclosed in his reply: the grounds were, the inability of Spain to pre
vent it~ and the general relinquishment of our claims to France for every thing done by Frenchmen, so far as re
spects the seizure of our vessels or their condemnation; and that he was convinced, when om· Government came to 
see these opinions, and to reconsider the question, they would think, with His Majesty and his minh,ters, that Spain 
was only liable for the acts of her own subjects, except, indeed, in the violation of their territory by foreign cruisers, 
which, he said, he had no objection to admit, considering it as a distinct question from that of the condemnations. 
I told him I believed our Government would be not a little surprised to find Spain resorting to the plea that site 
was not able to prevent it; that, if he pressed this argument, if he contended she was not then a free agent, and, 
of course, not a responsible one, and could prove it to be so, it only remained for me to transmit this reply to you 
for your future directions; that the relinquishment he spoke of to France has nothing to do with our claims on 
Spain; that ,ve never considered ourselves as having any right to demand compensation from France for these vio
lations of the territory and sovereignty of Spain by the cruisers and consuls of France; that they were by no means 
included in the claims relinquished, but were as distinct and separate as claims could be; that we had received 
from France a very yaluable compensation, in her consent to dissolve the treaties of commerce and alliance previously 
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existing between the two nations-an alliance by which we were bound to guaranty her islands in the "\Vest Indies, 
and to be libemted from which was inestimable to the United States; that from Spain we had hitherto received no 
compensation, and that it would be found a great part of these claims had originated since the date of the French 
convention; that I still hoped he would consent to include them in some way, convinced that, if they were not 
provided for, our Government would remain extremely dissatisfied; that, m~rely from motives of conciliation, I 
would consent to insert them, with the addition of the w01·ds he offered the last year, "segun los principios que 
constituyen la moralidad de las acciones." He said he was rather of opinion, from the intelligence he had received 
from the United States, that the thini would now be viewed in a different light, and that our .Government would 
not insist on so hard terms, even if tney had the right, as to call upon them fo1· condemnations which they could 
not prevent, and not one shilling of the proceeds of which went into the pockets of His Majesty 01· !tis subjects; 
that he never meant, the last year, in what he said respecting the arbitration, subject to the limitation of " segun 
los principios, &c.," to apply it to the condemnations of the Ptencli consuls, or to have left it to the c0mmissioners 
to decide upon them, but only to the violations of territory; and that, had I admitted the limitation, he would 
have e;epressly excepted the condemnations; that, for the acts of his own subjects and the violations of territory by 
foreign cruisers, His Majesty had been always ready to arbitrate, as appeared by his letters to me of the last year; 
that he wished me to transmit the reply he would send me, with the opinions of the American lawyers on the sub
ject; and that he did not doubt their future instructions to me would be sqch as would tend to promote the harmony 
and good understanding of the two Governments. 

On the morning following, he sent me the enclosed answer to my several verbal and written applications, accum
paniecl by an opin~on, which I also enclose, given by Messrs. Iniersoll, Rawle, McKean, Duponceau. and Livings
ton, on an abstract question submitted to them, as I suppos!l, oy the order of this Government. I considered it 
proper to transmit l\lr. Cevallos an answer, in which you will fincl most of the arguments insisted upon which had 
been before used, and in which I object to the statement submitted to our lawyers, as not expressing either fully or 
truly the state of facts: that, in relinquishing our claims on France, we ha'd done so fQr a valuable consideration, and 
that, in so doing, we had by no means relinquished our claims on Spain, as they were separate and distinct; that, 
for the truth of this, we referred him to the letters of my predecessor, by which, it appears, the Government of Spain 
were continually warned of the illegality of the captures and condemnations, and informed that His Majesty would 
be held liable to make compensation; that, in resorting to the plea that Spain could not prevent it, it was incumbent 
on her to show that she really could not, either by force or influence, do so, and that she had exerted herself, as far 
as she was able, to effect it; that, after all, ifit was trne she could not prevent it, but, to avoid a war, or a renewal 
of the war, with France, was under the necessity of submitting to it, and of sacrificing to the preservation of peace 
the commerce and property of the citizens of the United States, on every principle of justice and national honor she 
ought now to make compensation; that the tacit sacrifice of the property of our citizens was the price she paid for a 
peace, inestimable to her in every respect; and that, in my judgment, she ought now most cheerfully and gratefully 
to submit to our proposition for an arbitration, rejoicing that we have been so moderate as to acquiesce in this mode, 
and not to demand, not only immediate compensation for the losses} but satisfaction for the injury to om· national 
honor; that it should be recollected, the opinions of gentlemen of the aw, however respectable as professional men, 
were not to direct our Government; that they were supposed to be the best judges of our public rights, and had alone 
the authority to treat respecting them, and, when necessary, to devise the means of asserting amt protecting them~ 
and that even the opinions he produced could easily be proved to be in our favor. • 

As I cannot now expect that Spain will agree to include the claims for the condemnations by the French consuls, 
it will remain for you to direct what is best to be done. You will consider how far her plea that she could not pl"e
vent it entitles her to consideration, and whether it appears, in-any of ou1· applications to the French Government 
previously to the signing of the convention of 1800, we applied to them for compensation for the captures and con
denmations by the French privateers and consuls within the territory of Spain, or included them in those claims 
which were afterwards relinquished. In determinino-this, much will depend upon the correspondence of our envoys 
or commissioners who made the convention with the ~rench envoys, and I will thank you for the necessary informa
tion, and copies of such of the letters respecting the claims as may be proper. 

From the above, you will see the state of the negotiation, and with what anxiety this Government wish to avoid 
inserting the claims for the condemnations by the French. I have no doubt Mr. Yrujo has been very industrious on 
this subject in the United States, and Mr. Azzara in Paris, in endeavoring to collect all the intelligence they can, 
to prove that we considered these as claims on France; that our commissioners had urged them as such; and that 
they are included in the general relinquishment to that nation. As I do not believe this to have been the case, I 
have continued to urge them as separate claims, which could be alone made on this Government; and you wi!Lper
ceive, by my letter to Mr. Cevallos, that I do not by any means agree with him, or acquiesce in his doctrines. Upon 
the whole of this business, it appears to me, that, in the present state of Europe, it would be politic in us to.endeavor 
to arrange all our claims on Spain, by conditionally ratifying the convention already sent, striking out the sixth 
article, and inserting one including such of the claims for French captures and condemnations as you are determined 
to insist upon, and accompanying it with a specific offer to Spain to purchase Florida, or such part of it as now 
remains to her; for. on the subject of the limits of Louisiana and Florida, I am otherwise app_rehensive we shall have 
some difficulties. l\lr. Livingston and .Mr. Monroe officially informed me they considered West Florida as included 
in the cession. This the Prince of Peace and Mr. Cevallos strongly deny; and, unless we can come to some agree
ment with Si:min for the cession of all their claims on Florida, we may, as I have observed, have some difficulties 
with them. This appears to me, also, to be the best time, for Spain must eventually be involved in the war; and, 
cut off from her resources in South America, her trade destroyed, and her country without bread, a sum of money 
would go a great way in tempting her to sell. "\Ve are now, also, sure of the influence and assistance of France in 
persuading them to do so; for General Bournonville, the French ambassador, told me lately he had received orders 
from his Government to promote, as fat· as he could, a disposition in this court to sell Florida to the United States. 
Notwithstanding l\lr. Monroe has not come on, I am continually conversing with the leading men here on this sub
ject, and keeping it constantly in their view; but, not conceiving myself now authorized to make any explicit offer, 
and not knowing exactly what proportion of "\Vest Florida you will insist upon as ceded to the United States by 
France, I wait your further instructions, which I request may be as particular and as explicit as possible; not wish
ing, in affairs of so ."reat pecuniary importance, to have too much left tu my discretion. I take tli.e liberty to recom
mend the bearer, l\.Iajor Young, to the President and yourself, as an excellent and deserving public officer. Please 
present me in the most respectful and affectionate manner to the President, and believe me, with sincere regard and 
affectionate respect, dear sir, yours truly, • 

CHARLES PINCKNEY. 

JJ.fr. Pinckney to Mr. Cevallos. 
MADRID, Dfay 23, 1803. 

I have the honor to inform your excellency that, after the most mature reflection and deliberation, the Govern
ment of the United States are of opinion, they cannot, consistently with the honor of their Government, or those 
interests of its citizens which it is their duty to support, consent to any convention with His .Majesty for the arbitra
tion in settlement of their respective claims, whicb shall not include the arbitration of all the claims arising, as well 
from the acts of Spanish subjects, as those of aliens or foreigners within the Spanish territory, contrary to the laws 
of nations, or the treaty existing between His Majesty and the United States, and that in order to allow time for 
including this class of claims, they have postponed coming to any decision on the convention formed between your 
excellency and myself: until the next session of the Senate, in November. In consequence, therefore, of their pre
cise and positive instructions, I now submit a new convention which they expect His Majesty will consent your 
excellency should sign, for the following reasons: That your excellency has already agreed to arbitrate all the acts 
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of Spanish subjects, contrary to the treaty and the law of nations, and all the infractions of the SJ>anish territory by 
foreign privateers; and in your excellency's letter of the 26th June, did positively agree to insert all the other claims 
arising from the acts of aliens, if I would consent to insert after the words " 6 de otros," the words " cuyos excesos 
puedan imputarse al Gobierno Espanol segun los principios que constituyen Ia moralidad cle las acciones y su respon-
sabilidad." -

As it was unusual to insert expressions of this kind, and I did not conceive my instructions as warranting it, I 
objected at that time to the insertion, and preferred trying the opinion of our Government on a convention confined 
solely to the acts of Spanish subjects, and ieaving the question respecting those or aliens to future negotiation. It 
is, however, the opinion of our Government, that, ,vhen the two Governments go to the expense and trouble of con
stituting this Board, it ought at once to be authorized to consider and decide upon all their mutual claims. 

From the dispositions, or rather assent, at first manifested by your excellency, and on perusal of your letters, a 
more favorable as well as speedy issue was expected to this negotiation by our Government, and it is still hoped 
and expected, that modifications may be devised that will make the contested article satisfactory to Spain, witl:iout 
bein~ unjust to the United States. 

'Ihe true object is to give to the Board a power that will reach every description of cases. According to infor
mation received from time to time, it appears that losses have been sustained by citizens of the United States: 
first, on the high seas; secondly, within the territorial jurisdiction of Spain her$elf; thirdly, within the jurisdiction 
of her colonies: that they have proceeded, first, from Spanish subjects; secondly, from others within Spanish juris
diction: that they have been contrary either, first, to the treaty of 1795; or, secondly, to the law of nations; or, 
thirdly, to substantial justice. It is desirable, therefore, that ,a stipulated provision for repairing these injuries 
should be so expressed as to be commensurate with this view of the cases; or, if this extent cannot be explicitly 
given to the provision, that it should be as little narrowed as possible. 

The objection made to giving the Board cognizance of the wrongs committed by aliens within the jul'isdiction, 
and, consequently, within the temporary allegiance of the King or Spain, is clearly open to the reply I made to it. 
The authority which every sovereign has over the conduct of aliens within his territorial jurisdiction, makes him 
responsible to others for their conduct, as much, and for the same reason as he is responsible for the conduct of 
permanent citizens or subjects. This is a doctrine too well established, bot11 by reason and by public law, to be ques
tioned. The United States have pursued it in practice, as well as in discussion; and may, therefore, with the 
more energy claim the- benefit of it. The remark of your excellency, that the stipulation on this subject, in our 
treaty of 1794, with Great Britain, implies that, without such a stipulation, the law of nations would not have im
posed on the United States the responsibility assumed, admits or a double answer. The United States acquiesced 
in the doctrine before the treaty was made; and the stipulation in the treaty, like numerous stipulations in other 
treaties, was not meant to supersede the rule of public law, but to acknowledge and explain it • 

It is not denied that there are certain exceptions to the authority over those within a temporary, which do not 
apply to the authority over those within a permanent, allegiance; and so far the1·e may be exceptions to the respon
sibihty of the sovereign also. But none of these exceptions belong to the cases in question. In the equipment of 
p1·ivateers, and the condemnation of prizes, in Spanish ports, the King of Spain had the same authority to restrain 
aliens as he had to restrain his own subjects from illegal acts towards other nations. Having this authority, his 
duty to other nations required him to exert it; and, failing in this dutJ'i, he made himself answerable to those injured 
by the failure. 

The losses sustained by Americans from aliens, and for which Spain is held answerable, have proceeded, first. 
from condemnations within her jurisdiction; secondly, from equipments within her jurisdiction known to be against 
the American trade; thirdly, from equipments ostensibly made against the enemies of Spain, but turned against the 
United States; fourthly, from captures only within the limits or8panish jurisdiction. 

·with respect to the first two cases, it is cleat· that the Spanish Government had not only the right but the power 
to interpose effectually; and is, consequently, bound to repair the consequences of her omission. "With respect to 
the fourth case, the violations of her territory.might be less under her control, wliere the prizes were not carried into 
her ports. Still, however, with the right accruing to her against the a_ggressors, accrues, at the same time, the right 
~~~to~~~~ -

It is my duty to inform your excellency, and my instructions direct me to do so, that the course pursued by the 
Senate of the United States, in postponing the decision on the convention until the next session, in order that 
His Majesty should have time to consent to incorporate and include the arbitration of the claims arising from the 
acts of aliens within the Spanish ten·itories, while it maintains a cautious regard for our own rights, exhibits, at th<! 
same time, great respect for the Spanish Government. Every branch of our Gover-ltment is of opinion that the 
arbitration of these claims ought to be included, and that, by the law of nations, Spain is clearly answerable for the 
acts of aliens within her territory and jurisdiction; and, notwithstanding the time which has already been spent, and 
the ruinous delays which have taken place, they still rely on the well known honor of His Majesty to remodel the 
convention, so as to do ample justice. 

But in order to remove all doubt on the subject, and to show how well founded is the right the United States 
have to expect that this class of claims will be admitted at least to arbitration, I am also directed to refer yoJJr 
excellency to the enclosed copy of a royal order, issued by the Spanish Government in 1799, which mJJst remind 
your excellency of the view of yom· Government, and of their opinions at that time on this subject. In this docu
ment, it is expressly declared, that the French consular jurisdiction was not admitted in Spain, and that French 
consuls in Spanish p01·ts were, and always have been, in the same condition only with those of every other nation. 

After such a declaration against the authority or French Consuls, the Spanish Government never can say, .or have 
they ever said, they were not left at liberty to prevent an exercise of the usurped authority; and if at liberty she is 
indisputably answerable for the consequences of not preventing it. A document which I also take the liberty to 
add, will explain the j!1St sentiments entertained by the Batavian Government during the same period in relation to 
a case turning on the same principle. 

This subject has been so often, and so long before your excellency, that it is not necessary fo1· me to go again 
into the other arguments heretofore used to prove to your excellency the policy and justice of the measure. Our 
Government relies confidently on the justice and honor of His Majesty, and on the promise contamed in your let
ters, and particularly that of the 26th June last, in which you say you consent to the inclusion of the words" de otros,'' 
and in the arbitration or claims for damages arising from the acts of aliens, with the addition of this comment for its 
clear signification, "6 de otros cuyos excesos puedan imputarse al Gobierno Espanol segun los principios que con
stituyen la moralidad de las acciones y su responsabilidaii." The present convention is drawn in conformity with 
that limitation, with some few alterations of no moment, which our Government wishes for the more convenient 
execution of the convention, and such as your excellency ca'n have no objection to: these a1·e·, the alteration of the 
caption, in which, instead of the words " excesses," &c. I have substituted "in consequence of the wrongs committed 
by the subjects or citizens of either nation, or under colour of authority from it, 01· by others within the territory of 
either nat:on.'' An alteration in the mode of filling up vacancies in the commission, should a vacancy occur after the 
formation of the board, as it would prevent their going on, and be extremely inconvenient and expensive to wait the 
nomination from the United States of an American commissioner to fill a vacancy, which would now be the case. 
An article also is ·added to equalize the payment of the commissioners, and to provide for the payment of the expenses 
of the Board. ·we wish, also, the board to ·be vested with power to extend the time if they think proper in special 
cases, six months longer, so as not to exceed, in the whole, two years. 

Your excellency will find the whole substanstially the same as the last, except with the addition of the claims for 
the actc; of aliens, and I am particularly enjoined by my Government to request as early a decision as possible. Should 
your excellency not approve the form exactly as it is now sent, I will then thank yom· excellency to be so oblbiing 
as to favor me with one which you will sign; it being, however, necessary for me to state to your excellency that I do 
not consider myself as now at"liberty to assent to any that shall not include the arbitration of the claims arising from 
the acts of aliens in the territories of each. 
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I repeat to your excellency my earnest request that you will be pleased to furnish me with your definitive answer 
for the information of my Government as early as possible, as I am particularly directed by them to endeavor to 
obtain and transmit it, with all the despatch in my power. 

·with sentiments of the most profound respect, I have the honor to be, your excellency's obedient humble servant, 
CHARLES PI1'CKNEY. 

His Excellency DoN PEnRo CEVALLos, Ffrst Secretary of State, ~·r. ~-c . .S·c. 

[Draug·ht of the proposed convention referred to in 1\lr. Pinckney's letter to 1\lr. Cevallos, of :.\fay 23, 1803. J 

Convencion entre Su Magestad Catolica y los Estados 
Unidos de .flmerica, sobre inclemnizacion de perdidas, 
llanos y peduicios irrogados durante la ultima gue1·
ra en co1weqilencia de Los agravios cometidos por los 
va.rnl!os o ciudadanos de una u otra nacion, o baxo de 
.w autoridad, ,; por otros e-a el teritorio de una u oh'a, 
durante la ultima guerra, contra el dereclw de gent es 
o tmtado e.r:istente. 

[ TRANSLA'£ION.] 
.fl Convention betweea His Catholic !Jfojesty and tlic 

.United States of .flmerica, for the indemnification of 
those who ltave sustained losses, damages, or injuries, 
in consequence of the wrongs committed by the subjects 
or citizens of either nation, ot undei· color of autlwiity 

from it, or by others, wit/tin the territonJ of either 
nation, during the late war, contrary to the existing 
ti-eaty oi· the laws of nations. 

Dese:mdo Su Magestad Catolica y el Gobierno de His Catholic Majesty and the Government of the 
los Estados U nidos de America, ajustar amistosamente United States of America, wishing amicably to adjust the 
las demandas que han ocasionado en conseqilencia de los claims which have arisen in consequence of the wrongs 
agravios cometidos por los vasallos 6 ciudadanos de una committed by the subjects or citizens of either nation, or u otra nacion, o baxo de su autoridad, 6 por otros, en el under color of authority from it, or by others within the 
teritorio de una u otra, durante la ultimaguerra, contra territory of either nation, during the late war, contrary 
el derecho de gentes 6 tratado existente, ha dado Su to the existing treaty or the law of nations: His Catholic 
l\1agestad Catolica plenos poderes a este efecto a Don Majesty has given, for this purpose, full powers to his 
Pe.c.iro Cemllos, Su Consdero de Estado, Gentilhombre excellency Don Pedro Cevallos, Councillor of State, 
de Camara con exercicio, Primer Secretario de Estado y Gentleman of the Bedchamber in employment, First 
del Despacho Universal, Caballero y Gran Cruz de la Secretary of State and Universal Despatch, Grand Cross 
orden real y distinguiclo de Carlos Tercero, Superinten- of the royal and distinguished order of Charles the Third, 
dente General de Correos y Postas en Espana e Yndias, and Superintendent General of the Posts and PostOflices 
y el Gobierno de los Estados Unidos de America, a Don in Spain and the Indies; and the Government of the 
Carlo.:; Pinckney, ciudadano de dichos Estados, y su United States of America to Charles Pinckney, a citizen 
ministro plenipotenciario cerca de Su :Magestad Catoli- of the said States, and their minister plenipotentiary near 
ca, quienes han convenido en lo siguiente: His Catholic Majesty; who have agreed as follows: 

1°. Se formara una junta compuesta de cinco vocal es, 1st. A Board of Commissioners shall be formed, com-
de los quales, dos seran uombrados por Su l\1agestad posed of five commissioners, two of whom shall be ap
Catolica, otros dos pot· el Gobierno de los Estados Unidos, pointed by His Catholic Majesty, two others by the Go
y el quinto de comun consentimiento; yen el caso de no vemment of the United States, and the fifth by common 
poderse convenir en el sugeto por quinto vocal, nombra- consent; and in case they should not be able to agree on a 
ra uno cada parte dexando la eleccion entre los dos a la person for the fifth commissioner, each party shall name 
suerte, y en caso de! fallicimiento, enformedad 6 ausen- one, and leave the decision to lot; and, hereafter, in case 
cia inevitable de algunos de estos, los nombrados comisa- of the death, sickness, 01· necessary absence of any of those 
rios restantes de la nacion a quien pertenece o haya per-· a!1·eadyappointed, theremainingcommissionerm·commis
tenecido el que se lrnllase ausente, sea por fallecimiento, s10ners of the nation to which the commissioner so dead, 
enfermedad 6 necesidad seran auto1·izados a nombrar y sick, or necessarily absent belonged, shall be authorized to 
constitui1· otro en su lugarl y este devera hacer el mismo proceed to the appointment of another to replace him; and 
jummento, y cumplir con os mismos deveres; y se ha the new commissioner shall take the same oath or affir
conveni<lo que los comisarios han de ser respectivamente mation, and do the same duties; and it is agreed that the 
pa,::ados segun convinieren las dos partes, cuyo convenio commissioners shall be respectively paid in such manner 
se 

0

havra de arreglar al tiempo de ratificar este tratado; as shall be agreed between the two parties, such agree
y todos los demas gastos que resultasen de dicha comi- ment being to be settled at the time of the ratifications 
sion ~eran pagados mutuamente por las dos partes, des- of this convention. And all. other expenses attenclin"' 
pues de investigados y admitidos por la mayoridad de the said commissioners shall be defrayed jointly by th: 
los comisionados. two parties, the same being previously ascertained and 

allowed by the majority of the commissioners. 
2°. Hecho asi el nombramiento pr.!stara. cado uno de 

los vocales el juramento de examinar, discutir, y senten
cia1· las demamlas sobre que juzgaren con arreglo al de
recho de gentes y tratado existente,y con laimparcialidad, 
que dicta lajusticia, y no obrar en ningun caso en doncle 
sean clirecta 6 indirectamente interesados. 

3°. Residira.n los vocales y celebraran las juntas en 
:\la<lrid, en donde en el prefixo termino de diez y ocho 
meses, 6 en casos especiales a la discrecion de la mesa 
durant0 dos auos, contados desde el dia en que, se jun
ten, admitiran todas las <lemandas que a conseqiiencia 
<le esta convencion hicieren tan to los vasallos de Su Ma
jestad Catolica como los ciudadanos de los Esta<los 
Unidos de America, que tuvieren derecho a reclamar 
perdidas, clanos y perjuicios, en conseqiiencia de los ex
cesos cometidos por Espaiioles y ciudadanos de dichos 
Estados, 6 baxo de su autoridad, 6 por otros en el teri
torio de una u otra, durante la ultima guerra, contra el 
derecho de gentes 6 tratado existente. 

,1°. Se autoriza por dichas partes contratantes a los 
vocales para oi1· y examinar baxo la sancion del juramen
to qualesquiera puntos concernientes a las referidas de
mandas, y {i recibir, como digno de fe, todo testimonio o 
cvidencia de cuya autenticidad no puede dudarse con 
fuudam,rnto. 

5°. Bastara el acuerdo de tres vocales para que sus 
sentencias tengan fuerza de inevocables y sin apelacion, 
tanto por lo que respecta a lajusticia de las demandas, 
como por lo que hace a las cantidades que se adjudicaren 
por indemnizacion a los demandantes; pues se obligan 

2d. The appointment of the commissioners being thus 
made, each one of them shall take an oath to examine, 
discuss, and decide on the claims which they are to judge, 
according to the law of nations and the existing treaty, 
and with the impartiality justice may dictate, and not to 
act directly or indirectly in any case in which they are 
directly or indirectly interested. 

3d. The commissioners shall meet and hold their ses
sions in Madrid, where, within the term of eiahteen 
months, or, in special cases, at the discretion of the l3oard, 
two years, (to be reckoned from the day on -ivhich they 
may assemble,) they shall receive all claims which, in 
consequence of this convention, may be made, as well by 
the subjects of His Catholic Majesty as by citizens of 
the United States ~f America, who may have a right to 
dema_nd compensat1?n for the losses, damages, or injuries 
sustamed by them m consequence of the wrongs com
mitted by the subjects or citizens of either nation, or under 
color of authority from it, or by others, within the territory 
of either nation, during the late war, contrary to the ex
isting treaty or the law of nations. 

4th. The commissioners are authorized, by the said 
contracting parties, to hear and examine, on oath, evet·y 
question relative to the said demands, and to receive, as 
wo1-thy of credit, all testimony or evidence, the authenti
city of which cannot reasonably be doubted. 

5th. From the decisions of the co~missioners there 
shall be no appeal; and the agreement of three of them 
shall give full force and eftect to their decisions, as well 
with respect to the justice of the claims, as to the amount 
of the indemnification which may be adjudged to the 
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las partes contratantes a satisfacedas en especie, sin re
baxa, en las epocas y parages seiialados, y baxo las con
diciones que se expresaren en las sentencias de la junta. 

6°. La presente convencion no tendra ningun valot 
ni efecto, liasta que se haya ratificado por las partes con
tratantes, y se cangearan las ratificaciones lo mas pronto 
que sea posible. 

En fe de lo qual, nosofros, los infrascriptos plenipo
tenciarios, hemos firmado esta convencion, y hemos 
puesto nuestros sellos respectivos. 

Hecho en Madrid, a--, de--. 

claimants; the said contracting parties obliging themselves 
to satisfy the said awards in specie, without deduction, 
at the times and places pointed out, and under the condi
tions which may be expressed by the Board of Commis
sioners. 

6th. The present convention shall have no force or 
effect, until it be ratified by the contracting parties-

In faith whereof, we, the underwritten plenipotentia
ries, have signed this convention, and have affixed 
thereunto om· respective seals. 

Done at :Madrid, this -- day of --. 

Mr. Pinckney to Mr. Cevallos. 

I have waited fot· some considemble time to have the favor of your excellency's reply to the representations 
I had the honor to make, in conformity to the orders of my Government, on the subject of the claims for cap
tures and condemnations. I was hopeful the respectful manner in which our Government had treated the subject, 
by postponing their final decision until His Majesty could have time to decide on the propriety of admitting the 
arbitration of the claims for captures of om· vessels by the French, within the territory of Spain, and condemnations 
in their ports, and the arguments adduced in suppot"t of the justice and equality of the arbitration proposed, woulcl 
have long since convinced your excellency of the propriety of acceding to our proposition; and I am induced to flatter 
myself your excellency will still do so. In referring to the arguments which have been already so often and so much 
at length adduced in support of our claims, I shall now only say, that our Government, on a candid and delibemte 
review of the subject, are convinced that they never can, in honor to their nation, or in justice to its citizens. 
totally relinquish these claims; that they have again cha1·ged me, in the most positive terms, to request a definite 
and speedy answe1· from His Majesty. They well know that, accordina- to substantial justice and the law of 
nations, they are warranted in demanding payment for all the vessels so filegally captured or condemned by the 
French; but. in that spirit of friendship and forbearance which has always governed their councils, and particu
larly as they respect His Catholic Majesty, they have forborne to make the i:lemand for payment!in the first instance, 
and have only asked for an equal and fair arbitration, which, it appears tc;, me, on maturely reconsidering the sub
ject, His Majesty will not refuse. 

·when two nations differ on a point like this, each equally entitled to form its own opinion, and sufficiently 
powerful to assert its honor and protect its rights, and each seriousl!f determined not to relinquish them, there are 
no modes of terminating the difference but those of war or arbitration. Our Government, while seriously deter
mined never to relinquish their claims, have long and amicably proposed the latter. They have again charged me to 
call for a definitive answer, in order that His Majesty's determination may be known before the next meeting of 
the Congress; I do, therefore, again most earnestly request of your excellency to favor me with a reply to the pro
positions I made for a new convention, and with the form of such a one as your excellency will approve, and of 
the terms on which you will consent to arbitrate the French captm·es and condemnations. 

It is now uncertain whether Mr. Monroe will come on with the new commission extraordinary from our 
Government directed to him and myself at all, or if he should bring it, when; but if he does, its objects are 
entirely distinct from these claims, the urging the definitive answer to which my Government has again pressed on 
me in so serious a manner, that I am confident your excellency will have the goodness to favor me with as early 
a reply as possible. . 

l avail myself, with pleasure, on this occasion, to offer to your excellency the 'homage of the high respect 
and perfect consideration with which I have the honor to be, you1· excellency's most obedient, humble servant. 

His Excellency DoN PEDRO CEv ALLos, First Secretary of State, ,S·c. ~-c. 

111r. Pinckney to Mt. Cevallos. 
MADRID, July 15, 1803. 

Before your excellency gives thedefinitive answer to the propositions made to you by order of my Government 
-that answer which is probably to determine the relation hereafter to subsist between the two countries-I once 
more take the liberty of reguesting you to reconsider the arguments that have been before used, and the extremely 
mild and moderate terms I have offered of only-arbitrating claims, which the laws of nature and nations, as well 
as those of honor and justice, give us a. right to demand compensation for, and that without reference. 

Your excellency having fully concedeil the point, that the French consuls had no right to exercise the power of 
eondernning vessels in Spanish ports, I shall not trouble you with arguments on that subject; but when your excel
lency goes on to say that His Majesty, in having forbidden the exercise of this power by them, had done all that 
could be expected from him, and that he was not liable, by the law of nations, for the condemnations and sales 
made by the said consuls of American vessels and cargoes, either before or after his prohiition, I not only <lifter 
with vour excellency, but assert that, by the law of nations, His Majesty is expressly liabble fot· every condemna
tion and sale which the consuls were permitted to make in his dominions. 

I presume your excellency will not deny that the authority which His Majesty has over the conduct of aliens 
within his territorial jurisdiction, makes him responsible to others for their conduct, as much, and fot· the same 
reasons, that he is responsible for the conduct of permanent citizens or subjects. 

Y om· excellency will alr,o allow that, unless otherwise specially provided for by treaty, according to the law of 
nations, the French cons11ls could only exercise the powers therein defined, and that the moment they stepped 
beyond them, and particularly to the injury of innocent aliens, trading under the sanction of a solemn treaty, it 
became a duty on His Majesty, not only to forbid the exercise of this unwarrantable and injurious power, but to 
see that his order was carried fully into effect. To merely issue an order to prohibit it, and not to see it carried 
into execution, is to do nothing; it operates as a delusion, because, by issuing the prohibition, you hold out an opin
ion to foreigners that no such authority exists, while, in fact, it is suffered to be executed to an extent and with a 
rigor never before heard ot: Your excellency will not say Spain had not the power to prevent its exercise; 
be...:ause we well know she had, and the honor of her Government will not permit her for a moment to resort to thir, 
argument. She received the French consuls only on the footing of other consuls, and with the same privileges and 
powers, as she has expressly declared: if they exceeded these, to the injury of innocent neutrals, ana, after being 
forbidden by His Majesty, still continued to do so, I presume the necessary means should have been used to prevent 
them. As these means were not used, and as Spain permitted them to continue the exercise of this unheard of 
authority, while she had the power to prevent it, and ought to have done so accordi~; to that principle of the law of 
nations which declare&, that '' qui non prohibet quando prohibere possit ju bet/' His Majesty is to be considered 
as much liable, in eYery respect, for these condemnations and violations of territory, as if they had been done by his 
own subjects, or by his own express autlioi·ity. 
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In the equipment of privateers, and the condemnation of prizes in Spanish ports, His Majesty most surely had 
the same authority to restrain aliens as he had to restrain his own subjects from illegal acts towards other nations. 
Having this authority, his duty to other nations required him to exert it; and, failing in this duty, I am charged by 
my Government to repeat it to your excellency, as their decided opinion, that His Majesty has made himself liable 
to make reparation. 

I beg leave to refer vour excellency to the general representation made by my predecessor on this subject, on 
the 24tn of January, 1800, and to those made oy myself since my arrival, and to the rules established by Vattel, 
b. 3} §15, 95, 97, 102, and 10-1, which show how incompatible these agJ?;ressions are with the regulations prescribed 
b:v t 1e law of nations for the government of neutral countries. I shai1 only add, that the United States considet· 
tliis question as a point of nauonal honor which it is impossible for them to relinquish; and I can assure your excel
lency, with ,great truth, and I am charged to do so, that it is one on which every branch of our Government is 
decided and unanimous; that having before refus.ed to 1·elinquish points of national honor, either to Great Britain or 
to France, they are determined not to do so to Spain; convinced that, if they did, they would have soon to meet 
similar questions with other countries; but that, having proved, as it is their duty to do now, that our rights must be 
res))ected, we shall then have some reason to hope they will remain in future unassailed. 

The arbitration of the claims for illegal captures and condemnations by the French and their consuls, however 
interesting before, has become now, not only extremely important, but absolutely indispensable. \Var has again 
commenced between Great Britain and France; we know not to what other parts of Europe its flames will extend; 
the American commerce must never again be exposed to similar depredations, and their Government must, upon 
this occasion, show how far they are determined to protect it. Havin; arranged all their differences with Great 
Britain and France, it now r~sts solely to do so with Spain; to effect this, they-have offered an equal and amicable 
arbitration. Your excellency will do me the justice to say, I have proposed and endeavored to accomplish this with 
,ill the calmness and moderation in my power, and, perhaps, with more patience than the nature and circumstances 
of the case warranted. It arose from the friendship I knew my Government had for Spain, and my earnest wish 
to preserve the peace of the two countries. The period has now arrived when my instructions require me to delay 
no longer, but to apply to your excellency for a prompt and decisive answer. I made this application to your 
excellency verbally yesterday, and I now repeat it in writing, and I earnestly hope it may be such a one as it will 
iive me pleasure to transmit. -

If your excellency could send me such definitive answer by the 20th instant, I will be obliged, as the American 
consul for Madrid leaves this on the 22d for the United States. 

·with sentiments of the most profound respect and perfect consideration, I have the honor, &c. &c. 
CHARLES PINCKNEY. 

Do:-. PEDRO CEVALLos, Ffrst Sec1·etary of State, ~·c. ~-c . 

.1.1ft. Cevallos to Mr. Pinckney. 

M l'Y SENOR MIO: 
SAN ILDEFo:-.so, 23 de /Jgosto, 1803. 

En el prospecto de convencion 6 tratado relativo a indemnizaciones que pase a V. S. de orden <lel Rey, se 
presto S. :\1. a. todas las condescendencias que le inspir6 su constante deseo de mantener la mejor inteligencia y 
mas perfecta harmonia con Jos Estados Unidos; pero V. S. crey6 no obstante deber pretende1· e insistir siempre en 
que la Es()aiia se debia re.nonoc~r responsable por _todos los danos que los corsarios Franceses ocasionaron a. los ciuda-
1lanos de los Estados Umdos, vrolando el temtorm Espanol. 

Sin embargo es mui facil hacer ver, y convencer plenamente, que semejante pretencion no esta. de acuerdo con 
el de rec ho de las naciones; que los exemplares que pueden citarse en su apoyo, siendo producidos por circunstancias 
politicas de! momento, no se deben traher a conseqiiencia para que sirvan de norma, ni menos pueden alterar Ins prin
cipios invariables del derecho natural; y que tampoco es conforme dicha pretencion {t las relaciones y vinculos 
particulares con que se ligaron las dos Potencias por el tratado de 1795. Pel'O reputo por inutil el entrat· en discusion 
i:letenida sobre estos puntos, ya porque nada de quanto podria decir seria desconocido a V. S., ya porque en varias 
ocasiones hemos discutido suficientemente sobre ellos, y ya finalmente porque la Espana puede impugnar la referida 
pretencion con fundamentos particulares y peculiarmente relativos al caso en qiiestion. • 

Si por los apresamientos que hicieron los corsarios Franceses de buques y cargamentos Americanos, con violacion 
,lei terl'itorio Espanol, hubiera de recaer sobre la Espana al~una obligacion a pagar indemnicaciones, nunca podria 
~er mas que una obligacion accesoria y condicional, y de la misma naturaleza que la de una fianza, hipoteca, 6 
prenda, cuva fuerza desapai-ece luego que el principal deudor satisface su obligacion, 6 se le condoua por el acreedor, 
renuncian<lo este su derecho. Siendo esto indubitable, no Io es menos el que Ios Estados Unidos, habiendo renun
ciado, por la solemnidad de una convencion en favor de la Francia, principal deudor, el derecho que tenian a recla
rnar inilemnicaciones por Ios perjuicios referidos, debe desaparecer la obligacion de la Espana, a quien a lo mas solo 
puede considerarse como hipoteticamente responsable. 

Que los Estados Unidos han renunciado, en favor de la -Francia, el derecho que podian tener a exigir, indem
uicaciones por los perjuicios que experimentaron de parte de los corsarios Franceses, es un hecho fuera de toda duda, 
de~pu~s de la convencion concluida entre las dos Potencias el 8 Vendemiaire, de! aiio 9, cuyo articulo segundo es 
como ~igue: . 

" Les ministres plenipr,tentiaires des deux parties ne pouvant, pour le present, s'accorder relativement au traite 
<l'alliance du 6 Fevrier, de 1778, au traite d'amitie et de commerce de la rrieme datte, et a la convention en datte 
du 14 Novembre, de 1778, non plus que relativement aux indemnites mutuellement dues et reclames; les parties 
negocieront ulterieurement sur ces objets dans un temps convenable; et jusqu'a. ce quell es se soient accordees sur ce 
po\nt, Jes dits traites et convention n'auront point d'elfot." 

2°. Se presento la dicha convencion al Senado de los Estados Unidos para su ratificacion. El Senado, ta! vez 
con el fin de cerrar a la Francia la puerta· para que no pudiese renovar los tratados citados en el articulo segundo: 
no quiso ratificarla, si enteramente, no se suprimia el articulo segundo, y hecha esta supresion la ratific6; infor
mado de Io qua! el Gobierno Frances la ratific6, por su parte, en los terminos siguientes: 

"Les consuls de la re))ubliqueayantvu et examine la convention conclue, arretee, et si~ee a Paris, le 8 Vende, 
miaire, l'an 9 de la republique, l'approuvent en tout et en chaqu'un des articles qui sont contenus, declarent qu'elle 
':'St acceptee. &c. Le Gouvemement des Etats Unis ayant ajoute_, clans sa ratification, que la convention sera en 
vi"ueur pendant l'espace de huit annees, et ayant omis !'article second, le Gouvernement de la republique Fran
,.~~se consent a accepter, ratifier, et confirmer la convention ci-dessus, avec !'addition qui porte que la couven .. 
iion sera en vigueur pendant l'espace de huit annees, et avec le retranchement de !'article second: bien entendu, 
que par ce 1:etranchem~nt le~ deux etats re!loncent aux wetentions.respectives qui sont l'obj~t du dit a~ticle." 

Consent1da esta est1pulac10n por el Gob1erno de los Estados Umdos, resulta, por conclusmn, que ha renunciado 
perpetuamente el derecho a reclamar indemnicaciones de! Gobierno Frances por los mencionados perjuicios; y 
asi Ju informo, en el l?r_esente aiio, a I~ camara de representantes de l!)S Estado~ Unidos, _el c:ommittee encargado de 
iufurmar sobre las sohc1tudes que habmn presentado al Congreso varros negociantes perJud1cados por las depreda
ciones de los Franceses. 

Bien se hizo V. S. cargo en nuestra ultima conferencia de! valor de esta respuesta; pero (sin duda porque a su 
zelo por la def_ensa de los inter_eses que }E: estan encai:ga~os, no le quedas_e el m~nor escrupulo de no haber t_entado 
todos los med ms que le sugena su pohtica) pretendm 1mpugnarla, querrendo m1poner a Ia Espana la prmcipal 
ubliuacion y responsabilidad, por los perjuicios que cerca de sus costas 6 en sus puertos, ocasionaron Ios corsarios y 
trib~nales Franceses a. los ciudadanos de los Estados Unidos. Mas.para: satisfacer a esta replica y hacer ver que Ia 
ublig.icion principal no podia ser sino de la Francia, bastaria solo examinar el orden que los ciudadanos perjudicados 
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han seguido en sus reclamaciones, y el recurso que han hecho al Congreso, conociendo que por la renuncia que hizo 
su Gobierno en f:ivor cle_la Francia, nada tienen que reclamar foera ~e su,pays; pero aun aiiadire otr~ r~flexion yes, 
que sea. la Francia la 1:1mca responsable por los excesos de sus corsar10s, o sea la Espaiia y la Francia Juntas, si se 
quiere suponer; la obligacion es una, sola e indivisible, y disuelta por la renuncia de los l!':stados Unidos en favor 
de la Francia falta el supuesto necesario para lit reclamacion de aquellos contra la Espana. 

Aunque lo que dexo expuesto a V. S. es de tal fuerza intrinseca qne no necesito de otro apoyo para arrastrar el 
convencimiento, no puedo menos de anadir a V. S. en confirrnacion de lo mismo, que los jurisconsultos mas aaedi
tados de los Estados Unidos, algunos de los quales exercen empleos baxo el Gobierno Federal, habien<loseles pre$en
tado la qiiestion identica que discutimos, solo con el velo de ocultar los nombres de las tres Potencias, Espana, 
Francia, y Estados Unidos, y substituir en lugar de ellos las tres primeras leti-as del alfabeto para indicarlas, ban 
pronunciado '>U dicta.men uniforme deque la Espana no tiene obligacion alguna a satisfacer las indemnizaciones refe
ridas, supuesta la renuncia hecha en favor de la Francia. Adjunta:'l, incluyo a V. S. copias literales de la. qiiestion 
propuesta a dichos jurisconsultos, que son de los mas celebres de Philadelphia y New York, y de las respuestas de 
ellos, cuyo original existe en mi poder. Por ellas vera. V. S. que, en juzgar el Gobierno de Espana, que no es 
responsable a las mencionadas indemnicaciones, juzga coma los letrados mas afamados del pays de V. S., y que en 
haber procurado consultar el dictamen de ellos, no se le puede arguir de haber ido a buscar dictamenes pai·ciales {t 
Ios intereses de la Espana; antes bien ha obtenido de Ia rectitud de dichos letrados una confesion sincera del poco 
fundamento en que estrivan las reclamaciones de su proprio pays en esta materia. 

Concluyo asegurando a V. S. que celebraria que la solicitud de los Esta.dos Unidos fuese de naturaleza de poder 
acceder a ella mi Gobiemo, para poder manifestar a 'V.8. tambien en esta ocasion que el gabinete de Espana nose 
separa de! sistema de generosidad y condescendencia con que siempre se ha conduc.ido en quanto ha pertenecido a. 
los Esta.dos Unidos; y ap1·ovecho con gusto esta ocasion de repetir a V. S. mis deseos de complacerle, y deque m1es
trn Senor guarde a V. S. muchos aiios. 

B. L. M. de V. S., su mas atento servidor, 
PEDRO CEVALLOS. 

Senor Don CARLos PrncK:-;EY. 

[TRANSLATION.] 

Sm: 
ST. hDEFoNso, .9.ugust 23, 1803. 

. In the project of a convention or treaty relative to indemnities, which [ transmitted to you by order of the 
King, His Majesty yielded to all the condescensions with which he was inspired by his constant desire to maintain 
the best understandino-and the most perfect harmony with the United States; but you have, nevel'theless, thought it 
your duty to claim and insist that Spain ought to acknowledge he1·self responsible for all the injuries which the French 
privateers have occasioned to the citizens of the United States, by violating the Spanish territory. 

It is, however, very easy for me to evince, and fully prove, that such a claim is incompatible with the law of 
nations; that the examples which may be cited in support of it, having been produced by political circumstances of 
the moment, ou!!;ht not to be considered as serving for a rule, much less can they alter tlie invariable principles of 
natural law; and' that as little is such a pretension conformable with the particular relations and ties by which the 
two nations are bound, in virtue of the treaty of 1795. But I think it useless to enter into a detailed discussion upon 
these points. as well because nothing which can be said would be unknown to you, as because on various occasions 
we have sufficiently discussed them, and also because Spain can impugn this pretension on principles which are 
special, and peculiarly relative to the case in question. 

If by the captures ·which the French cruisers have made of American vessels and cargoes, by violating the Span
ish territory, any obligation to pay indemnities could have fallen upon Spain, it never could have been more than an 
accessary and conditional obligation, and of the same nature with bail, a. mortgage, or })ledge, whose force is dissolved 
as soon as the principal debtor complies with his obligation, or is released by Hie creditor; the latter renouncing his 
right. This being indubitable, it is not less so that the United States, having renounced, by the solemnity of a con
vention in favor of France, the principal debtor, the right which they had to claim indemnities for the losses referred 
to, the obligation or Spain, who, at most, could only be considered as hypothetically responsible, must be dissolved. 

That the United States have renounced, in favor of France, the right which they miglit have to demand indemni
ties for the losses which they have sustained from the French cruisers, is a fact beyond all doubt, since the conven
tion concluded between the two Powers on the 8th Vendemiaire, 9th year, the second article of which is as follows: 
"The ministers plenipotentiary of the two parties not being able at present to agree relative to the treaty of alliance 
of the 6th February, 1778, to the treaty of amity and commerce of the same date, and to the convention of the 14th 
November, 1778, nor relative to tlie indemnities mutually due and claimed, the parties will hereafter negotiate upon 
these subjects at a convenient time; and, until they shall be agreed upon this point, the said treaties and convention 
shall have no effect." Secondly, the said convention was presented to the Senate of the United States for theit· rati
fication. The Senate, perhaps, with a view to shut the door against France, in order that the trea:ties cited in the 
second article might not be renewed, was not pleased to ratify it without the total suppression of the second article; 
and, this suppression being made, it ratified it. The French Government, being informed of this, ratified it, on 
their part, in the following terms: '' The Consuls of the republic, having seen and examined the convention con
cluded, a"reed upon, and signed at Paris, on the 8th Vendemiaire, 9th year of the republic, approve it in all and 
every of tlie a1·ticles therein contained, declare that it is accepted, &c. The Government of the United States having 
added in its ratifica,tion that the convention shall be in fo1·ce during the space of eight years, and having omitted the 
second article, the Govemment of the French republic consents to accept, ratify, and confirm the above convention, 
with the addition which declares that the convention shall be in force during the space of eight years, and with the 
retrenchment of the second article: Provided, That, by this retrenchment, the two States renounce the respective 
pretensions which are the object of the said article." This stipulation having been ag1·eed to by the Government of 
the United States, it results, as a consequence, that it has renounced foreve1· the right to claim indemnities from the 
French Go-vernment for the aforesaid damages; and thus it was reported, in the present year, to the House of Repre
sentatives of the United States, by the committee appointed to consider the petitions presented to Congress by sundry 
merchants who suffered by the depredations of the French. 

In our last conference, you seemed sensible of the weight of this reply; but (doubtless in order that, from your 
zeal for the defence of the interests confided to you, the smallest scruple might not remain of your not having 
attempted aH the means suggested by your political skill,) you endeavored to impugn it, by striving to lay upon 
SJ)ain the principal obligation and responsibility for the losses which, near her coasts, or in her ports, the French 
privateers and tribunals have occasioned to citizens of the United States. But to satisfy this reply, and to evince 
that the principal obligation can remain only with France, it will be sufficient merely to examine the course which 
the citizens injured have pursued in theit· claims, and in the application they have made to Congress, whereby 
they acknowledged that, by the renunciation which their Government made to France, they were deprived of the 
right of making a claim any where but at home; but I will, nevertheless, add anothe1· reflection, which is, that, 
whether France is alone responsible for the injuries done by privateers, or Spain and France jointly, if you choose 
to suppose it, the obligation is one, sole, aml indivisible, and dissolved by the 1·enunciation of the United States in 
favor of France; and thus fails the supposition nece!;sary for their claim against Spain. 

Although what I·have remarked to you is of such intrinsic force that it needs no other support to arrest conviction, 
I cannot omit adding to you, in confirmation of the same, that the most esteemed lawyers of the United States, 80me 
of whom hold offices under the Federal Governme-rtt, having had the same question which we are discussing presented 
to them, with only a concealment of the names of the three Powers Spain, France, and the United States, aml a 
substitution in their place of the first three letters of the alphabet to indicate them, have given theit-opinion uniformly 
that Spain is under no obligation to satisfy the indemnities refened to, on the supposition of the renunciation in 
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favor of France. Annexed, I enclose to you literal copies of the-,question proposed to. the said lawyerii, who are 
among the most esteemed of Philadelphia and New York; and of their answ·ers;the miginal of which is in my hands. 
By them you will see that the Government of Spain. in ju-!.lging that ifis not responsible for the said indemnities, 
jm_l~~s a~ do die learned in highest repute in th~ lJnited $fates; stnrl !that, in havifg _endeavored to consult _their 
op1010n, 1t cannot be argued that they procure~! opm10ns partial to the JJJterests of Spam. It has rnther obt,1foed, 
from the rectitude of the said learned, a sincere confession of .the slender foundation on ,,·hicq the claims· or their 
own cuuntio/ ou this subject rest. . . • ' . 

I conclude, by -a.ssuring you I shou1d be glad if the request of the United s·tafes 'wire of such a nat1u·e that my 
GovernmeR.t couk:l accede to it; in order to .manifest to you equally ou -this-occasron that the cabinet of Spain does 
not depart from the system of gener;osity and condescens10n with which she has always acted in whatever relates to 
the United-Srates; ,and I improve, with pleasure, this occasion to repeat to yon my desh•es to please you, and that 
our Lore! would guard you many years, &c .. &c. ·_ • 

PEDRO.CEVALLOS. 
CHARLES PrncKxEY, Esq. 

The Power A li'lles in pe1fect hamlJ)ny and friendship ,-.:ith.Power B. The Power C, either with reason or with
out, ·commits hos"tilities against the subjects .of the Power B, takes some of their vessefs, carries them into. the ports of 
A. friend of both, where they are condemned· and sold by the official agents of Pnwer C, without Powe1· .ti being 
able to preven·t it. At last a ti:eaty is entered into, by which the Powers B & C adjust their dilforences, and in this 
treaty the Power B renounces and abandons to Power C the right to ·any claim for the injuries.and losses ocrn~ionecl 
to itt- subject.; by the hostilities from Power C. • . . · • . , 

Quere.--Has the Powe1, B' any ri.2:ht to call upun Pmver A for indell)nities for the losses occasioqed in its ports 
an<l coasts to itslsubject,; bv thrse of Power C, after the Power B has aba'ndoned.or relin_qui,he<l, by'its treaty with C, 
its 1;ghts for the <lam ages ,vhich could be claimed for the injuries- sustained from the hostile cond1lct of the Power C? 

.tfnswtr. '\Ye have considered the ·abow case, and are of opinion that, on the:general principles of the la\\' of 
n11.tions, the Power A is not liable td \he"Power B for acts done. upon the· vessehrbelonging to the stibjects of Power • 
B. by the .Power C, within the ports of -A,. the latter not:being <1ble to prevent it. Nations are not, any more than 
individuals, !Jound to perform 'impos~ibilitie;;. ' , 7 ' ,. , , 

But·even le·aving impossibilities out of the questi9n, l!nd admitting that tlie :Power_-\ coultl'n.•n-e prevented the 
injury which was committed by the Power C; but refused oc lleglected to do it, we are of upinion that, if the Power 
B ha5 releasecl ot\. relinquislml th~ same inj,,H"y to Po,\·er <;:, in that case the Power A is no longer liabfe to. any 
respon~ibilitv in dainage-s on account of its acquiescence. •. - . , 

1st. 13ecau!je it appears to us that, in, the PrE:se_nt_ ca.se, the Pt?)YCr C is to be con9iclerec~ as the principal party. ancl 
the Power A merely as an acce<;sory, and that It 1$ m that i·elatrnn to e.'lch othet·. that their several acts -and their re
~pective liability to -the injured party: is to be considered: now, it is in the nature-of all accessory things that they can
not snbsist withotit the principal thin~; and the principal tresp;,iss 6eing done away by tltc release to C, the, acces
'iory olfence of A must be done away likewise~ dccor<ling to t11e well know_n maxim of the law accessoi·imn sequitn 
ptincipale. • . . . . . , ·, . . 

2d: Because a release or relinquishment of a right implies in law tl1e re,ce'ipt of s1tisfaction, and it is contrary to 
t'\'ery p1:inciple ~,r jurisprudence fol· _II-pr.1·ty t~ re~i,e a double sl1tisfac_tion for the same injury; :,md her1c: the injury 
rece1,·ed by B troi'n C aml'from A 1-; essentially the same: the act of those two. Powers were rndeetl different, but 
the ellect which thl,'y produced was the same, and that,eifect-ouly c,in-be the object of compens1tion in danwges. 

:ld. Becaiu,e if the Pt1wer A could be compellecl to m:ik:e satis!actiot1 to Power B for the injury which the latter 
has released Or i·elin91:1ished to·C, that reI~ase or relinquishmen~ would. be _defeat~<l to every uselu! purpose, as the 
Power C would be habJe· to the Power ,<\ fort he same .damages from which 1t w;is mtencled to be discharged by the 
release of B. Now a release, ·as well as e.yerv othe~· contt·ac,t or engagement. impJies·that nothing _~hall be done by 
the ~aiJtor directly pr intlirectly to defeat it,~ bona fide intent 01· effect. if~ therefore, the claim preforrecl by B t1pon 
.\. will, if aclmitte!.I. indirectly <lefuat the release ,zranted-'ta C, such claim.must be pronounced to be illeual. • 

Upon the whole, we are of opinion that the releasegrantecl by tbe Power B to the.Power C.operates afso a release 
to the Power_\, for its participation in the inju,-y {·1hich was the object of that r~lcase. 

, 'f " ' ' ' ~ • 

PmL.\DCLl'Rl.\, -'-Yoveniber 15,' 1$92-. 

JARED INGERSOLL, 
WILLIAM RAWLE, 
J. B. McKEAN, 
P. S. DUPONCEAU. 

'ii,i,;we:r of the .11.ttomey Gl}nedtl'nJ tlze Distrir.t of KepJ r;rk to the same Question . 

.\~cording tu t\le aJit;ve state,~cnt, ~ should ,;~\-e no~ d_o~bt thnt B, ·havi~g abando~ecl its rights to incletnl}ity against 
C, wou It! ha.\'e nu da11r whafever -agamst ~\, more .. e~ccialfy as the c~se supposes it out ol the :Power of A to ha Ye 
prnvented the tr;\.nsa,ctiou.' • . • ' • • ,1 •• 

EDW-. LIVINGSTON.· 
~r.w Y oRK, .Novembc,-3, 1802. 

, j,. 

11,JI'; .Pinckney to 1l.h•: 'Cc11allos. 
_ . . ~lADRLn, .,Jugust 28, 1803. 

I foe! it my duty to reply to your e;,:cellcncy's lettet· of the· 23d instant, which wa5o handecrto me a few days auo 
at the royal Sitin of 'Snn Ilclefon..<;o, the ·more especially a;, your excellency seems m,w somewhat to have chan"~d 
1he grou1\~ls ofyo~r defence. Formei'ly, I ·thought that the que,stion between?~ rested upon the !aw of nations; ;nd 
to that p1~1!1t I directed my argllJllCl}ts; b_11t now. your,exce~lency say:<~ l~t, .Hat we have received compensation; 
and !!d, \Ii I under,;tand the .apP.l!cauon of ili_e abs~r!1ct_ qu_est1ot'l) That Sp_am was no~ able to rreven~ the injuries.we 
~uffered m he1· ports, from the c1t1zensor subJeets of a foreign nation. Before I enter mto the d1scuss10n of these new 
topic!-, I must. be P.ermitterl In ubs~rve, that they appeart? me ~omewhat jnconJi;-;lent with the first position taken by your 
~~cellen~y; tor, 1f we h.iye ~-e,ce1vetl ~ompensat10!1,• 1t 1,; a simple matter ol _fact, ~nd at once does a ~,·ay the necessity 
ol re,;ortmg 1o gen~ral pl'lnc1pl~s, winch-_ are, unfortunately., buj, too apt to be m1s1!nderstootl _or misapplied e,·en by 
1huse whose JUtC'ntlons are perfectly upright; on the contrary, if these \\"ere so endently agamst.us, as vour excel
!.-,ncy _is plC';t,e_<I to s:1y ther are, I am surJ:?riSe<Lihat a resort should be had to _the. c_onfessi.on _that Spain was not 
rhe mistress ol her ports. fhe.tendency ot these observations, and of oth~rs winch might be drawn from the same 
"ource, (but that I do not wish to _dilate Up!,n the s~bjec,t,) is to prnlfoce a CO)!Vi~tion ~ my mind, either that yom· 
,•:.cell ency apprehends that om· claim;; cannot be resisted upon the general prmc1ples of the law of nations, or that 
it will. on some future occasion, be injurious to Spain to admit this doctrine. If I am mistaken, your-excellency 
"ill, I hope. do me the honor to favC1r me with_ the ar~uments' to show the application of geneml principles against 
w,. Unt1_l th~n. -l shall look up_on this ground as i:banel!med, and encl~avo~ to prove_to you_r excell_ency ~hat we dicl 
not, by re.1ectmg the second article of the conventll)n with France, rel111qu1sh ourcla1m agamst Spam. It1s admitted 
that, by this rejection, "the two States renounced the respective pretensions which are the object of the said arti
de." Now these wel'e (so far as rela.tes to the present discussion) the indemnities mutually clqe and claimed. The 
qur,tion, then, is, what were the indemnities mutually due and claimed? To decide upon this, \re are again brouaht 
,Jack to ~eneral pi-inciple!-; and until it is shown, by the application of these, that our claim upon Spain is unfound~d 
it cannot be ~aid that we have-received compensation from France .. The abstract question sulnnitte<l to the learned 

7i YOL. II. 
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gentlemen of Philadelphia and New York does not fit the present case, as, in the statement made to them, it is affirmecl 
that the Power B renounces and aband_ons to Power C .the right of any clai'm for the injuries and losses occasioned 
to its subjects by the hostilities from Power C.- Now this is taking for granted the very thing to be proved, and. 
consequently, any deductions drawn from s.uch premises are inadmissible: the question ought to have heen, did thr 
Power A violate the laws of nations, by sujfaring the Power C to make free use of her ports in arming privateers 
to cruise against the vessels of Power B, and also, by suffering her to establish in the same ooµrts for condemning 
and l'elling the said Yessels when· brought in as prizes? And ·if this is a violation of the law of nations, whether is 
the Power B to seek redress from the Power C or the Power A? YoUt: excellency inust admit that thi& is the sim
ple question stripped of any extraneous matter; and ifit is determined that the Power B has its ret'ourse-againstthe 
Power A, then no subsequent arrangement with the P-0wer C can effect this claim, unless it expressly ·includes it. 
Does, then. the-arrangement between France and the United States express the relinquishment of any·claims which 
the latter may have UJJOll Spain? It certainly does not, for Spain is not mentioned in this arrangement. Hence it 
follows, that if our claim against Spain is support_etl by the law of nations, or the principles of justice, it c;rnnot be , 
vitiated by our convention with France. Your excellency well knows that the practice of our Government, and 
the recTamations of my predecessor, i,how that we held Spain liable for the injuries we received in her ports; and 
this clearly proves that, by ratifying the ·convention ,vith France, we meant not to relinquish our claims upon Spain~ 
and I must suppose that your excellency, did not, until very lately, think that we had done it, as I do not remember 
that you ever before advanced the opinion; and certainly, if it was well founded, there could not be a stron~el' argu
ment against us, and I am sure it is one which would not have escaped· the enligl1tenecl mind of your exceltencr. • 

There is another inaccuracy. _as it applies to the present case, in the abstract qu~stion alluded to above, for it 
turns principally upon the inability of the Power A to prevent, within its ports, the aggressions of the Power C. 
This I presume c1rntd not have been the ·case with Spain, and the circumstance-of an Algerine vessel being deli• 
vered up in Cadiz proves that it was not; but at all events, whatever mip;ht have been·the inability of ,Spain, it was 
incumbent on her to make an effort proportiimate to the object, ancl, if she then failed, her moral obligation ceased; but 
if, for wise arid prudential considerations best known to herself, she chose not to make this etfort, but rather to suffer 
the property of her friends to be sacrificed i!1 her P?rts, this wa~ _the price which she paid fo_r peace. and t~ those ~t 
whose expense the payment was made she 1s certamly bound m honor to make ~ompensat1on. ,v e admitted tl\1s 
reasoning when it operated against ourselves; for we paid the British for their vessels sold in our ports by tire French, 
because we did not, ·at the time, think it prudent to use all our' efforts to procure the restoration of them. This is 
precisely a case in point, and; having paid then, we have a better right to receive now .. 

I have thus endeavored to answer the objections of your excellency; and to show that nothing has been done 
on either side to impair that claim which accrues to us against His-Majesty, from the general principles ofjuStice, as 
sanctioned by the laws and u'sages of nations. I have !iO repeatedly urged the force of. these principles in our fawr: 
-without receiving from your excellency more than a simple denial.of my coriclusrons, that I cannot suppose it woulu 
be useful to say any thingmore as·to that point. It"now only remains.for me to·inform your excellency, that I shall 
forward to the United States the letters which have passed between U!\? and also a detail of our conversations, that my 
Government may have this subject before them, as fa lly as it is in my power to plaoe it. They will then determine 
what it is proper for them to do: but I cannot c!ose this fetter without reminding your excellency of the unpleasant 
situation in which they will be placed. Convinced that it can neither be the interest 1101• the intention of His Majesty 
to injure them, they will yet see with regret that, for some years past', the ·conduct of Spain has not been altogether 
as friendly towards them as they could.have wished. I will not probe. too deeply into the subject; but I feel it my 
duty to tell your excellency_, th~t, in my opinion, something must be done on t!1e part of His ~atholle Majesty to 
adjust our well founded claims man equal and honorable manner i or 'I fear he will lessen the friendship of the peo
ple and Government of the United.States, which has hitherto been sincere and respectful; and I do nope tbat His 
.Majesty will direct his minisfe1· i'n the United States to make to our Government some conciliatory propo~itions. 
which may tend to preserve a fl-iendly,and harmonious intercourse between our two nations; or, ifit is more agree
able to His Majesty to make me the organ of these communications, I beg·your excellency to believeihat it would 
not be possible to impose on me a more pleasing task, for it i&·my mm,t-anxious wish to prevent a misunderstanding 
bet~een O{!r two ~ou11tries, co1_1nected together by mutual wants, and freed from the jealousies of a rival commerce, 
or mterfermg or rival product10ns. . • , 

·with sentiments of the most profoun.d resp_ect and perfect coBsideraiion, 
I have the lionor to be, your excellency"s mm,t obedient, humble se\·vant. 

His Excellency Don PEDRO CEvAl.Los, First Secretary of _State; tc . .S·c. lfc. 

8th CONGRESS,] No. 188. 

GREAT BRITAIN AND F.RANCE-PRIVATE ARMED VESSELS OF THE UNITED STATES. 

COMMUNICATE'D TO THE SEXATE~ FEBRUARY J, 1805. • 

To the Senate qf the United States: • . _ JANUARY 31, 1805. 

Acco~ding to t~e desire l'Xpressed tll yout· resolution of t~e 28th i1_1stant, I now communicate a report of the 
Secretary of State, with documents relatIYe to <;omplamts agamst armmg the merchant ships and vessels of the 
United States, and the conduct of the captains_and crews of such as have been armed. 

• • • • • TH: JEFFERSON. _, __ _ 
The Secretary of Stat~, to whom the 1:'resident of the Unite<;l S~tes h~s been pleased to refer the resolution of the 

SeuatE} of the ~8th mstant, req_uestmg that there may be Ja1d before the Senate such documents and 1,>apers or 
ot~er mformat10n,. as the ]?resident should judge proper, relafo:e to complaints against arming the merch'a-nt 
ships or vessels of the Umted States, or the conduct of the captains and crews of such as have been armed 11as 
the honor to annex hereto: , ' , ' 

lsL A copy of a letter addressed to the Secretary of State by the'envoy of Great Britain~ dated on the 31st 
of August last. . , . _ • 

2d. An extract of a letter to-the same, from the la_te cliarge d'affitires of France, ~ated 6th May last, which was 
preceded and followed by other letters and conversat10ns of the-same i;entleman, urgmg the subject upon the atten
tion of tqe Government. It has been also urged, by the present mmister of France, in his interviews with the 
Secretary of State., 

Of the enclos!]re$ al]uded to in the aforesai~ letter and extract, the only authenticated statement relative to the 
conduct of Am_encan_pr1vate armed vessels, which has been received at this Department, is contained 'in the annexed 
letter from Mr. George Barnewall, of New York, and the document accompanying it. 

All which is repectful)y submitted, . , 
JAMES MADISON. 

DEPARTMENT oF STATE, JanuariJ 21, 1805. 
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No. I, 

,11,·. 11leny to tlie Secreta,-y of State. 

PHILADELPHIA, .,'111gust 31, 1801. 
:~tl{; 

l li:i.ve rece:i,,ed information re,pecting several vessels which have of late been armed in, and have sailed 
from, th:.• differe11t purts of the United State,i: some loaded with articles contraband of war, (gunpowder is said to 
iJe the ~enernl article,) others with cargoes of innocent goods, and others ag,lin in ballast. After the diligent inquiry 
'.\'hich it has Leen my duty to make on so important a subjeN, I thin!; that I can have the honor of stating to vou, 
with c~rtainty, that se,·eral ,:essels of ~he above description, whjch are menti?ned to be ~chooner rigged, h,1.•:e s5.ileu 
lately trom the purt of Baltunore, ,•;hilst others, of a larger size, eve11 ships of considerable burtheu, and com
f'let1:lv eauipped for war, have sailed from the port of Philadelphia, bound to the possessions of His Majesty's 
,•n('m1e,; 1n the East as well as 'Nest Indies. It is said, that the object of some of these equipments is to force a 
, t-.1.Je with the blacks in the island of St. Domingo; in which attempt, the public prints have stated so circum:,;tan-
1 ially, a-, to leave no doubt on the subject, that two American ves-,els have been captured by French cruiser&, after 
Hlaking re,,i;;,tance; liut I have strong rea~on to believe that the destination of others, particularly from the port of 
Philadelphia, has been with cargoes of contraband articles to the enemy's possessions in the East and "\V eat Indies. 
Let their destinations, ho\rever, be what thef may, it cannqt, I conceive, but be justly considered, that such arma
ment,, on the part of the citizens of a neutra State, must Le attended with cousequences prejudicial to a belligerent 
Power, ,rnJ mc1y therefore be deemed rightly as offensive; for which 1·eason, the law of nations has stated one of the 
th" t olJligations of n::utrality to be, that of abstaining from all participation in warlike expeditions. The armed 
\'•c,,,ef-, alluded to may become the property of the King's enemies, eitlie1· by capture at sea, or by purchase in the 
purts t11 which they are destined, and are thus in readiness to be converted immediately into instruments ofhostili~y 
i;:!:.1im,t His ~foje~ty; whilst, in another point of view, they are calculated to protect the ·vessels, when they are 
J,'.;adeu with contraband articles, against the lawful seareh and detention of a lawfully commissioned cruiser, when 
tl1e latter shall l,appen to be of inferior force. Indeed, I conceiYe that it may not be giving too great an extent to 
the principle of the law of nations, without attending to the nature of the cargo~ to cousid~r the very arms, ammu
Hitiuu, and other implements ,0f war, with which such Yessels ai e furnished, as contraband articles, when the vessels 
!1.iYe been thus equipped without the authority of the nation to which they belong. 

I umlersta11<l, ,,ir, that the armaments in question haYe, in fact, taken place under no commission or autho1·ity 
,l!iate\'er lrom the Go\'ernment of the United States. I haYe, therefore, thought it my duty to have the honor of 
rnah.iu!!; \'ou acquainted with the information that has reached Ille on this subject; and if the obserrntions which I 
have taken the liberty to make upon it should happily be conformable to the sentiments of the American Gowm
ment, I can safely trust to their justice, as well as to their jealousy of observing the most strict neutrality in the 
pre8('nt war, to take such measures as shall appear to them the most proper for suppressing the illegal proceedings 
,,,miplaineu of, on th:;: part of those individual citizens of the United States who shall appear to be concerned in 
1.Tiem. 

I have the honor to be, with high respect and consideration, sir, youi· most obedient, humble servant, 
_ ANT. :MERRY. 

Tl1e Hon. J,rnLS "hmsox, Secretary ef State. 

No. 2. 

E" /;(rd rif a Idle.-J,-o,n the Chw·ge des ,fJjfailes of France, dated J.1fay 7, 1804, and addressed to the Secretaty 
of State. 

[ TRAN'SLA'fION,] 

The undersigned is informed, in a manlier which leaves him no room to doubt it, that the American merchants 
,,vho pur&ue this commerce, [meaning the commerce with St. Domingo,] publicly arm, in the ports of the United 
States, vessels which are intended to support, by force, a. traffic-contrary to the law of nations, and to repel the 
•~!forts which the cruisers of the French republic are auth_orized to make, in ordei· to prevent it. These armaments 
ha, e alsu fur their object to cover the conveyance of mumtions to the revolted of that colony. The Government of 
the United States cannot be ignorant of these facts, which are public: the conseq1Jences thereof have already been 
nmuife,ted in the ,Yest Indies, where the public papers advise that there have been :ictions between the l•'rench 
Ll'l!iaers awl Ameriran vessels carrying on this commerce. 

ln considering the matter merely under the view of the law of nations, it is manifest th:\t American citizens, 
11ntler the yer\' eyes of their Government, carry on a private and piratical war against a Power with which the 
United States· are at peuce. The undersigned would be wanting in his duty if he did not vindicate, under such cir
cmnst:rncee, the rights and the dignity of his Govemment, which are openly injured; and if he did not call the 
attention of Mr. ~la<lisou to the disagreeable reflections which the French Government would ha,,e a right to make, 
if the silence of the local authorities, respecting acts of this nature, should be imitated by the Government of the 
Fnited States. • 

The Frencl1 Government certainly could not see, without a profound regret, that, after haYing given to the United 
si.1te, the nw»t marked proofs of the desire ~o piace the good understanding of the two nations upon the most im
owwable foundations, by abandoning national interests, which might have eventually produced collisions, individual 
interests ~houl_d 1_1ow be permi~ted to compromit this gf!O~ und~t·standini. Its regret wo~ld ~~ still much gre~ter, 
ff, when the digmty and the satety of France are openly lllJured m the Umted States, by their c1t1zens, the Amem:-an 
Governm~nt should preserve, respecting these violations, a silence, which would appear to offe1· an excuse, and 
•~ven a eort of encourage1!1ent, to all the ~xcesses which cupi~ity may atte.mp~. Besides that, the pea~e of the t:vo 
nations cannot but be senously comprom1tted by the proceedmgs ot the mdmduals, and by the reprisals to which 
they um~t neces5arily lead: this state of things would infallibly tend to diminish the amicable dispositions which 
:J1e t'1 o Governments wish to cultivate. 

No.3. 
NEw YORK, Se-pllmbe1· 6, 1804. 

:':'m: 
The suffering~ of innocent indiYiduals induce me to the liberty I now take of submiting the following state-

"1ent to your consideration: 
In the month of June last, I despatched the ship Hopewell, Preserved Sisson, master, and the brig Rockland, 

___ Akens, master, with suitable cargoes, destined for Aux Cayes, in the island of Hispaniola; the former armed 
for defence mth twelve :,i:s: pound cannon and two twelve pounders with small arms, &c.; a crew of thirty-five in 
11mnber, besides passengers: the latter with eight si:s: pounders, small arms, &c., and a crew of twenty in number, 
b::~ides pa,sengera. Both these vessels were regularly cleared at the custom-house of this district, and sailed on 
theit· iuteuded vovage on the 17th of June. In the prosecution of which, they were met with and captured by a 
priv.iteer belouging to individuals of the island of Guadaloupe, whither they were carried, and their crews put into 
do»e confinement. I beg leave to refer you to the document enclosed for the particulars of the situation in which 
thu5e unfortunate men are placed; and h,we the honor to be, &c. 

GEO. BARNEW ALL. 
J.rnEs :M.rn1soN, Esq. &c. &c. 
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Sm: . 
GlTA'DALOUPE, Po1xT PETRE, Jvly 2G, 180-1, 

No doubt ere this you have heard of the capture of the Hopewell anll brig Rockland. Owing to S. \\". and S. 
S. \V. wind;., was oblige,! to go to the eastward of Bermuda, in lat. 2, 0 38', long. 61° 5i', l)ll the 30th of June, at :i, 
A. ~I. Saw a brig wl1"ich appeared to be <loggi"ng ·us, and at daJ:light she bore down on_ us, hoisted an English 
entign, and fired a ;z;un to leeward: we wen' then under all the ball we could set; but fimlmg ,,he came up ,,·ith u-. 
very fa~t, we hoistet! American colors_, and fired a gun to lee\\anl, and shortened sail. I hailed the Rockland, and 
de,,1red Captain .ti.kens ):o keep on our lee bow, aml near us5 as I ,vished to :,peak the privateer fir,,t, and know 
,d1at he was. before we attempted any thing. Sh~ was then on our weather quarter; the Rockland not keepin,;z; iH 
he1· station, dropping more to leeward, and 11eady nn our lee quarter; the privateer was then almost within hail ofu,-, 
but immediately up~helm and 1·un along ;-i<le the Rockla111.I, and commenced firing under English colors, which wa~ 
returned from the brig. The privateer being between us and the bl'ig, preYented.my firing until I got in a situation 
to fire clear of the Rockland, whi_ch w,:s in less than a moment, when we commenced firing to the l:iestadvantage \\'c 
could; the Rockland fired only one broadside un<l some mur,ketry, ,\hen she was boarded; they only left three meu 
on board, bheered ofl:: and g,we us a broadside, and attempted to board us, but was repulsed by our guar(ergun pike,
and mu:;htry; they then kept cleal'Of our pikes. and played conti@ally with all their men, with nothing but nrnskellT. 
Our men i:-.eeing their s11ipmates falling, mo&tofthe landsmen quit then· quarters: the privateerseeing~this, aflemptc<l 
the second time to board us, by cutting our nettings, and overpowered us by nun11Jers; was obliged to haul do,,·n 
our colors, and quit the <leek, othenvi~e be cu_t in pieces; we ha~I three killed, four ba~ly wounded, and two _slightly 
wounded; the fin,t who fell was poor !\lr. _Bml; he was "tandmg near me; he received one ball through Ills bodv. 
and one through his head, and neYer after spoke a word. I be;:gcd him wme time before to go below, and prepare Iii,,. 
papers: he said they .were already prepared, and would not quit the <leek; in consequence of which all hi,; paper~ 
were found. It ,ms not my intention to engage the prirnteer,- unless I thought we ,rere sure of getting clear; but the 
Rockland commencing so ciuick, I could not then avoid it; but even had we suffered them to 1:ioard us, thev would 
have made a prize of us; tl1e passengers on board were_ sufficient to condemn us; upwards or one hundred le tiers wert• 
found with' them directed to dilforent parts of St. Domingo, and, among the pa55eu;z;er.,;, there were two noted general:, 
who were ,veil known by the Frenchmen; and among l\1r. Bird's papers were fou-nd instructions'from Mr. Lapierre 
pointing out the whole plan of the voyage. i\fany other letters were found with .Mr. Bird's pape1·s, all of which 
tended to condemn the ;,hip, \\hich the\' sl1owe<l me at Point Petre ,\·hen I was examined. . , 

"'hen they boarded us, nothing 1,av"ed our lives but their thinking \\'C were Englir,h, and asked us ho"' we darl· 
engage under American color,;; and did not believe we were Americaus even :i.fter ,,·e arrived, After the Rockland 
was boarded we engaged the privateer close on board for forty minutes. ,Yhen the black general, a passenger, found 
we were captured, he ran below with a pi&tol, with an intention to blow the ship'up, and with much difficulty \Ye 
prevented it. He set all the cartridges on fire in the cabin and steerage, which ,rns in pouch tubs, and only my lay
ing the magazine scuttle owr, saved the ship and our lives. When he found he could not blow the ship up, he put 
the pistol to his head, and blew his own brams out. The privateer tqok out all the passengers, officer;;, and meH 
except myself, carpenter, two boys, and one of our men badly wounded. The privateei· continued with us until we 
arrived in this port, which was on the.17th July, and was imme:liately put altogether in a most miserable prison witlr 
nothing to \'at but stinking beef and coar~e bread, and very short even of that. They will not sutler me to see anv 
Americans, 1101· have any communication with any body. There is :1 schooner called the Snake in the Gras,, bou«h't 
in New York and fitted out at Salem "ith five guns, taken and brought here a fo,v days before me: one of the mate, 
is allowed to go out at times, aud,this was the only opportunity I had to write. They say that orders have gone to 
_-\merica, that every vessel bound to St. Domingo, if taken, shall be treated as pirates. God univ knows what thev 
mean to do with us. I beg you will do all in your power to get out· Government to claim us, othel'wise-I dont kno\\' 
what tllf\Y may do: they seem to be inveterate against the .-\.mericans, alid even told me every :,hip and captuin's 
name that was armed from New York. . 

Captain Akens had his mate killed, and one man, an<l severa.l W(IUnded, himself wounded, and died at this placo 
on the 22d instant. • 

The schooner Snake in the Grass was commanded by James ~Iansfield, who is also in prison, with all his men. 
The vessel will be condemned, although they did not fire a shot. As no protest can be made hert>, I thou~ht it !Je.,,t to 
let the officers sign this letter with me. Several large privateers are getting ready to go down in the bite after thl' 
American». The privateer that took us was the brig Ferbriskey, Captain Antwan, with ten long French sixes, two 
tweh·e pound carronades, one loug eighteen pounder, and oue hundred and fifty men. The French seem to be 
very inveterate against the _America!1s, and insult us a:- they pass the"1)1·ioon . .1\ll t!rnt I can say mor~ is to ~eci.ue,,t 
you to do \Yhat you can ,nth our hovernment, to claim u,; as Americans. 1 tlunk the manner m winch the 
·French privateer enga!!;ecl us, under English colors, will be a sufficient reason for them to claim us. All that I can 
l:>ay mot·e is, that your\,hip and property were defended with spirit, until overpowered by numbers. 

• I am, sir, \\'ith respect, your most obedient serrnnt, 

GEORGE BAR:rnw.\LL, Esq. 

P. SISSON, 
~L\HLON BENNET. 
B.:MES ROSS, Jun. 

N. B. You will plea~e to ei-.:cusr• any fault in this letter, as I am so ckseiy watche<l. 

Ft-ITED STATES OF AMERICA, State of New Tork, s.,: 
I, 'William. P?,Pham, Notary Public, <luly admitted ~n1 sworn, dwelling in the city_ of New York. and haviu.~ 

powei· by comm1ss10n, under the great seal of the State of New \ ork, to attest deeds, mils, and all other writiw< 
and abo to administer oaths, and grant certifica~es there~Jf, do hereby certi(v. dech!re, (tnd _make known unto all p;r: 
sons to whom these presents shall come, or may m anywise cor.cern, that the foregomg 1s a Just, true, and perfect cnp\' 
of an ori~inal lette1·, ( whereof it purports to be a copy) this day handed to me by George Barnewell, of the citv of 1-fo\\' 
York, merchant, in order to have a notarial copy niade thereof; I, the said notary, having carefully compared and 
examined the eaid copy, with the said original letter, and found the same to agree therewith word for word, and 
ng1:1re for figure; and I the said notary do her((bf farther certil_y, and. dee;lari:,_ that, upon the <lay of the date hereof~ 
before me personally came and appeared Donmnck Pured!, o1 the said city ot New York, gentleman, who bein" bv 
me dulv sworn, <lid solemnly depose and declare, that he was well acquainted \\'ith the handwritings and signat~n-·~
vi' Prc~erved Sis;,on, the master, and Mahlon Bennet, the lirst mate of the ship Hopewell of this port, anJ that h" 
verily believes the nan1,es '' P. Sis~on and-:Mahlon Bemwt," set and subscribed to the said original letter, are of th; 
respective hand writings =1nd signatures of the r.ail~ Prese1Ted _Siss9n_ and )Jahlon _Bennet; an~ he forth er deposetli 
and sayeth, that James ~oss,_ Jun., ,rho hath also signed the said ongmal letter, sailed from tins po1-t in the capacity 
of second mate of the said slnp Hopewell; and furthe1· he &ayeth not. 

DmUNieK PURCELL. 
Of all which, I, the said notary, <lo now make this public act, that the same may serve, and be of foll for(e 

;rnd value, as of right it shall appertain. 
In- testimony whereof, the said Dominick Purcell hath subscribed the foregoing deposition, and, I, the s iid 

notary, have hereto subscribed my name and affixed my se;tl of office, at the city of New York, the twentv
fir&t day of August, in the year of our Lord one thousand eight hundred and four, and of the independence 
of the United States of America the twenty-ninth. 

• WILLIAM POPH_AM, Notary Public. 
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DEN .:UARK. 

co,DIUNICATED TO co:-ORESS, FEBRUARY 5, 1805. 

To !!if Se,wlt a,ul House of Rep,-esenlatives of the D",iited States: 
FEBRL'ARY 5, 1805. 

The S::cretarv of State has lately received a uote from the Danish charge des aftaires, claimin"', i,i the name 
o{liis Gol'u,11,iellf, ·restitution, in the case of the brig Hendrick, communicated to Congre3s at a forn{er session; in 
'l\'hich note \rere_ transmitted su~Hlry. document~, chiefly ~ela!ing to the value and ne}ltral character of the vessel, 
.twl to the question whether the Judicial proceedmgs we!·e mstltuted and conducted without the concurrence of thlc' 
captain or the Hendrick. As these documents appear to form a necessary appendage to those already before Congress, 
.1ml tlm1\\" additional light on the subject, I transmit copies of them herewith. • ~ 

TH: JEFFERSON". 

I Da\'iJ )latthew Clarkson, at present of the island of St. Bartholomew, merchant, do most solemnly declare 
an<l ~wear, that I was residing in the island of ::St. Christopher, in the town of Bas8eterre, as a~ent for the United 
Statea, in the 111onth of October, one thousand seven hundred and ninety-nine, when the Danish brig Hendrick, 
Peter Scheelt, master, of Altona, was broug~t into that p:_irt by t~1~ U!iited States' brig of war called the Pickering, 
Denjamiu Hillier, commander. And I do turther swear, that sam bng and her cargo were libelled as a prize for a 
--alva"•! bv ~.tit! Benjawin Hillier in the British court of Vice Admiralty at the said island, and that it was proceeded 
,1::.:ai11~t tlie ~aid brig and cargo upon the said libel at the im,tance of the captors, and not at the instance of neutral 
Captain Pder Scl1eelt; and in every pat t of the transac(ion of said vessel and cargo, the said captain refused to .o·ive 
•tll:V ad,ice in the management of the same, allegin~ that, the prnpertv being neutral, he had taken the requ'isite 
~,,_:11~ 111 nlak:ng such piotests as would fully justify him to the owners and others concerned, and made no doubt 
ilu1pfr rei:0111pc,1sc would be made dse,,Yhere. 

DAVID :u. CLARKSON. 

l,efore me. Andrew Berg,te~t., Ju_sticiarius in t!1e ishu~d \>f St. J3!u-tho!omew, perso_nally appeared 1lr. David • 
'\httlie\\ Clarkson, a merchant hvmg m the town ot Gustarm, island aforesaid, who, on l11s solemn oath, taken before 
; 11c a,·n,nliug to law, deposes anil says, that the foregoing declaratiol)-_which he did si_gn before me, does not contain 
:tnv tliiu::; but ,rhat he knows to be true, that the whole tenor thereof 1s true, and nothing but the truth. 

• Do11t•~in Gu,tJ.ria, on the island of St. Bartholomew, this 5th day of July, 1804, in presence of Charles Frederick 
\Yanlerrnan aud Matthew \Yinfield, witnesses, who b.1ve hereunto set their names, together "'ith me, the 
J u,:,tici,irius aforeeaid. 

\Yitues,, G. F. "rERDER:•L\N, 
)bTTH£W T\YIXFIELD. 

BERGSTEDT, Justiciarivs. [t. s.] 

A true copy of or from the original. 
RICHARD SODERSTROI\I. 

E.rtract of JlL·. JJcwid ill. Clatkson's letter to.Richard Soderstrom, dated 
. . JULY ·1, 180-l. 

•· With respeet to your obtaining a certificate froln the mai·shal of St. Kitts, of his having sen·ed a monition 011 
~'etu· 8chcelt; I must ob~erve he never did. nor is it the custom to do so; but when a monition issue.;;, it is lixed Oli 
,he 1_ourt-hou;e door, and no ,Yhere els_e. Perhaps Captain Scheelt never ~aw it or was told of it; and if he never 
-_-.,ent to that place, he could neYer :oee 1t. . , 

•• .\.ll libds for ·c.1ptures made by the American ships of wat; ,vere made bv their commanders throuo-h me as theit· 
1:::ent. l>y petition to the judge, and not otherwise in any 1nstan_ce wb~t~ver.;' "' 

True copy 1.il the or1gma[. 
RICHARD SODERSTR0:.\1. 

Here before the C<>urt of justice of the Chief President of this town, on thi,; day, John Humphrey:,, citizen and 
,11erd1aut of th!" town, sol:c owner of the Danish ship !'1-end!·ick,. before C?mmanded ~;Y C~ptain Peter Scheelt, made 
liis oath a1Hl ~:nth, that he ts the sole mrner of the Danish brig ~l11p Hendnck, bought 1or !us own account at London 
dlltl ,dkrn',ml~, according to the annexed charter-pa1:ty, N?. 1, _havmg let this :,hip for the stipulated fret~ht in th; 
month of ~lav, 1799, to the Hamburg merchants 1uent10ned m said charte1·-party, bound on a n,ya~e from Hambl!l"" 
10 Cape Fr,uil'ois, aud from there back to Hamburg; that, after having legitimated himself to be sole owner of th~ 
-ai,I ~hip_, accimling to the a1!nexe<l Latin certificate, No. 2, and !he anne~ed E{!glish tran_slation thereuf, No. 3, he 
liad rel'.etved due p,\S~!Jorts tor such a Yoyage; and _the abovement10ned sl11p havmg set sail under the command of 
Cy!)tain Peter Sc!11::elt_, but. has been taken at1d ::.et?,ed_on s1;1c~1 Yo~age by a French private~~• and retaken by the 
Lllltnl States' ~lnp P1ckem1g, commanded by BenJamm Htlher, <'~sq. and brought to St. Kitts, where, however, 
th~ ~hip ,md c,t~·go hav~ b;~en acku~m·ledged to ~e 1:eutral property; but because it l!ad ~een retaken from the French 
pnnt,eer, th<: t:o.urt ot '\ ice Admiralty has adJ!Jdicated the halt <!f the ~mount ot ship and carg;o to be paid to 5he 
~\uwncau ~hlp ot mu-, and the expenses to be paid by the owners of the slup and cargo; and that alter the sale hann" 
iJeen performed, the half amount has been paid to the American ship of war at St. Kitt$. The damage and l,13~ 
tlierellr ari--_en, consists, accor\ling to the annexed acc,ount,)Xo. ,1, afte1· haying been deducte!l at St. Christopher per 
·,ald.i, rece1Ye<I ~,:,711 6, bco. m banco 6-!,983 3, say sixty-tour thous:md mne hundred and eighty-three marks three 
,Jiillin.:c;,; LanctJ, The freight, mentioned in this account, is, according to the annexed charter•pa1·t:v, No. I, the least 
awl ,:,tlificieutly proved ~y the origil!al cha1:t~r-party_; the ai_nount of the~ship, li~e the ~alculated_ insurance premium; 
i,, l>y the atmexc<l cert1hed copy ot the Ol'l~mal pohcy _of msurance, No. 5; alter which the ship has b1:en taxed on 
·30,000 m~rk,, !Janco, and by the anne:'ed ~ill of taxnt10n of the sworn tax~r, and ship_ ca_rpenter at .~ltona, John 
Hcmy \ \ onlsman, d10 has taxed said slnp on 17,500 marks banco, to winch the eqmppmg, amountm,2; to about 
•:,:;oo marks, is to be addeu; yet so the sum of 20,000 marks banco, and that also the sum mentioned in said account 
per ~aldo uf li-l,983 II :::, is the true and very sum which he has to ask for the indemnification of his ship, as I do 
lierel:iv certifv as clnef of tliis town. 

\\'itness iny proper handwriting, and approved town seal, Altona, before the cou1·t of justice of the Chief Presi
llent, the 8th November, 1803. 

• C. L. V. STE:\L:\NNz,..[L, s.J 
Hi,~ Royal Da,iish a,id .No,.wegian 11Jajesly's Privy Co_u11cillo,·, and Chief Pre~ident of this tow,1, lf..night, ,S·,:. 

Conformable with the German original, 
G. G. R. KAHTGEN, .Notury. [L, S,] 
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[TR.\XSLATI0:-1.] 
ALTONA, June I, 1799. 

We, burgom~ster and counsellors of the town of Altona, do hereby certify and declare, that this day, the 29th of the 
month of June, m_ the ye_ar li99, appeared before.us! Jo~m Humphrey~. dwelling and r~sidi!.1;; in the town of Altona, 
an1 by the oath \VIth whtch he has asserme!}ted lu, fidelity to H1~ MaJest_y1 our sovereign .l\.ing, he made his decla
rat10n that ,he ~hip <!r vessel, named H~n<lrJck, of the burden of fitty. lasts of commer~e, belongs to the port of Altona, 
and that t~e said slup or vessel He~dr1c~ 1s truly a~d avowed It the prope!·ty of him, the subject of His Majesty, 
our soveretg~, o_nly; a!Jd that the said sl1ip or vessel 1s now destmE;d to go from the_port of Hamburg to the port uf 
~ape Frarn:;01s, m the island of St. Dommgo; and fur~her, laden with the J!lerc~an<l1ses mentioned in the manifest, 
m place of that of the custom-ho!]Se o!ficers, ther': bemg n~ custom_-house. 1n_ this_place; and that the said deponent 
also declares on oath, that the said slup or Yessel 1s belongmg to His Damsh l\laJesty's subjects ()Illy; and does not 
contain any prohibited goods destined for any of the parties now at war. 

In witness whereof, we have ordered this certificate t() be signed by the secretary of this town, and the town seal 
affixed theret(). 

Ex commissione senatus, 
S. H. GERCKEN, [L. s.J Secretary. 

ALTONA, JUI\'"£ 1, 1799. 
'\Ve, the abovementioned burgomasters an<l counsellors, do likewise attest, that Petet· Scheelt, master and su!J. 

ject of Hi~ Majesty the Kin"' of Den!Jrnr~, Norway, &c. h'!s, by m~ans of a solemn oath, declared before us, that to 
his, the said master'~, know7eJge, with Ins consent and mil, notlung has been transacted, nor shall be transacted, 
against the co!1tents of the abovementioned certificate; and further, that he will not misapply neither the said certifi
(:;:.te nor the Kmg's passport. 

In fidem, 
Conformable with the original, 

S. H. GERCKEN. 

STEMANN. 

[The following ,·eports relate to the same subject.] 
JANUARY 3, 180 !. 

Jilt-. J. C. S,nTH, from the Committee of Clai1:1s, to whom was recommitted, the 26th ultimo, a report of the same 
committee on a motion relative to a provis10n for the relief of the owners of the Danish brigantine Hendrick, 
together with stmdry accomp:mying d,;icuments, made the following supplementary report: 

That your committee have procured from the Secretary of State the original invoice of the cargo of the Hendrick 
an authentic translation of the.charter-party, ~n account of sal~s of the brig and cargo at St. Christopher, and mI 
additi()nal amount of sales, which, together with a representation made by the agent of the Damsh owners to the 
Danish ministerresident in the. United States, are herE;with_ presented. From these docum1:nts, it is pre,-umed that 
the estimate of the value of the vessel and cargo, con tamed m the report of the Secretary, will appear to be correct. 

No other facts relative to the case having come to the knowledge of the committee since their former report, 
they offer to the House the-following resolution, to wit: ' • 

·Resolved,. That the sum'of-.- ~!)llars ought to.be a~propriated out of any m_one_ys in the Treasury not other
wise appropriate<l, to enable the Pres1_aent ?f tJ-i': Umted States to m11ke such rest1tut10n as_ shall appea1· to be just 
and equitable to the owners of the Damsh br1gantme called the Hendrick, and her cargo, winch were re-captured by 
an Amei-ican armed vessel in the year 1799, and sold, by order of the Vice Admiralty Court, in the British island of 
St. Christopher. , • __ _ 

R,ptesMfation of the agent of lite Danish ownas. 

\VAsHINGTON C1TY, Febrnary 8, 1803. 
Sm: 

In capari(y of attorney in fact fo1· the late owners of the brig Hendrick and her cargo, I think it incumbent oH 
•we to lay their case befor<:' you, and to reque6t your iuterf~rence with the Government of the United States in their 
behalf, having not been able to obtain the least redr:ess durmg these several yea!·s past, but have been sent from the 
executive to the courts of justice. I, from these motives, must now trouble you tor to endeavor to obtain justice, a,; 
the learned gentlemen at law insist upoJ!, that the.case is so conductE;d and managed by the officers of the :navy and 
the American agent and consul at St. K1tts, as to impede all transact10ns at court. 

The case is that of a bona fide neutral vessel and cargo taken by the French whilst going to one of their colonies, 
retaken by an American vessel of war, carried into 1a British island, and there condemned, on the very day of her 
arrival, for the pavment of an exorbitant salvage, almost equivalent to a total loss: under such circumstances of 
oppression and unfair combination, and by sue~ a mockery of legal pro~eedings, as render it one of those cases of 
flagrant inju<>tice, which ~t has ever ~een the prnle as ~veil as the duty of Governments to redress, when they had the 
means in their power, wluch I conceive ~o be the 9a~e m. the pres~nt mstanc1:. ~ haYe no doubt, thet:efore, but what 
your application to a Government so emmently distmgurshed for its love of Justice as that of the U mted State$, will 
not fail of meeting with the desired effect. 

Permit me now, sir, to state to you the particulars of the case, and the object of the intended application to the 
American Government. 

The brig Hendrick sailed from Altona i~ July,,17991 bound to_ Cape Fran~ois,. having a cat·go of beer, wine, and 
othei· articles, the produce of Hamburg, Spam, and Altona, belongmg to sundry slnppers, all Danes and Hamburgers. 

The brig was unarmed, was regularly owned, commanded, manned, and documented as a bona fide Daui$h ves
sel The documents respecting tlie cargo were also perfectly regular, as being bona fide neutral property. 

·on the 3d of October, 1799, she was ~aptured by_ a French privateer fro!11. Guadaloefpe, Alt~ough those privateera 
captured almost every thing they met with o~ th_e high seas, yet the author1tie~ of the island paid gr~t resp_ect _to the 
Danish flag; and Danish ves~els, whe'} carried m, were generally- released without delay, often w~th festltut10n of 
damages. The fact"is notonous, and 1s attest~rl by the letters o! the Governor General of the Damsh islands to the 
American Secretary of State, whereof a copy 1s conveyed herewith. , 

On the 8th she was re-capture~ bf !he Quited Sta~es' s~ip Ganges, Captain_ Tingey, and afterwards ~arrie<l into 
St Kitts by the United States' brig P1ckermg, Captam H1lher, where she arrived on the 10th of the said month on 
which day the captain entered hi_s protest in due fc:,rm: On the s11me day, the ca_ptain was brought before a cou1-t of 
Vice Admiralty, and there exammed on the standmg mterrogatones, as 1s usual mall cases of capture and re-cap
ture; and, on the same day, tht: vessel was adjudged, together with her cargo, to pay a salvage to the re-captors of 
one-half part of the gross appraised value. . . . . . . 

A condemnation of a neutral vessel :ind cargo, on the very <lay of her bemg earned mto port, 1s I, believe, SU", 
a thing unheard of in the annals of civilized nations. But the manner in which this act of injustice was perpe
trated, when considered in all its ~etails, is ~alculated to ex~ite a blush at the degen1:racy of _human nature. 

I have the honor, sir, of enclosm~ herewith, to$ether with the other papers relative to this case, what has been 
delivered as an exemplification of all the records of these proceedings, and which, l believe, does really contain all 
the documents that are on the files of the court in that particular case. 

The first thing which is to be observed in this_ singul~r docum_ent is, that thE; .several papers !t con~ains a!"e 
copied therein in an inverted order, whether from m:1-ttent1on or design I cannot positively say. fhe hb~l of Capt~m 
'fino-ey which is very long and very formal, and which ought to haYe been placed next after the Car1tam's examm
atio;, i~, on the contrary, placed at the _end of the proceedings, immediately before the sentence. If this has not 
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been done out of mere slovenliness in the copying clerk, it is possible that it may be connected with an attempt 
that manifests itself in some part of the proceedin~s, to make the D:mish captain appear as the libellant, (as, m 
fact. he is in teve1:al _instances thus ~ailed, thou1-:h, if! otl~er places_, he is _properly styled l!S claimant.) u11d such l:e 
really was: tor tl11s instrument, which appear-, tiled m h;s name, 1s a dann m form and m subs_tance, and Captam 
Hither, of the brig Pickering, who comes in afte1· him, with a kind of petition to claim the prize as the true 1c
captor, calls it, in true teclmical terms, the claim or alle2;ation filed by Captain Peter Scheelt in the abo\'e cause. 

The object, if there be any design in the matter to make Captain Scheelt appear in the light of a libellant, ,rnuld 
evidently tend to make it appear that Captain Tingev and Captain Hillier ,rere forced by 1nm into a foreign Court 
11f .\dmiralty, and to mg•ie therefrom, that, it being Iii:, own exploit, he h:i<l no right to complain (!f the consequence. 

But, without admitting the inference, the record itself shuws that there could be no foundat10n as to the taet: 
for Capfain Tingey•s libel does not appear in the form of an answer, or of an incidental application, as, for instance, 
the petition of Captain Hillier, but is the regular form of a libel introductory to a suit. Secomlly, Captain tkheelt',; 
e_x,m1i1:,,tir_m on th~ :,tanding interr<:gatorie~, before any other pr~c.ee~lings took plac1c:, exhibit~ l1im in his re~! situa"' 
Jion .ot ddemlant, ma c\1.use respectn_ig a prize; and ]astly, (and this 1s not the least ,smgular ~ll'c1Jmstan_ce di,;played 
~!1 these strange procecrnng~,) C~ptam Scheelt's claim, though regularly ~r>.te~ on tne l 0th of October, 1.s marked ~s 
nled only on the pth, the day after the sentence was pronounced. I thmk it strongly presumable, Sil', that this, 
claim, by \\hich Captain Scheelt is made to demand restitution of the vessel and cargo, on a payment of a. reawn
able salva.~e, (an admission every neutral captain, of the smallest understandin~, it is supposed, will readily object 
fo, if exl1ibited at all, for the circumstance of its being filed after sentence pro11ounced seems to authorize e\'ery 
:-u~picion nn that score,) was exhibited without his knowledge, or without his being apprised of the real content:,, 
thereof. It is not ~igued by him_, but by a :Mr. Carney, who styles himself his proct<Jr, and does not ,,ppear in auy 
rnusequent stage ol the proceedmgs . 

. It 1s, lwwever, ~_ucceeiled by an affida,:it, whic~ appears to have been siJ;n!'d by him, but which has no direct 
relercnce to the claim, and expresses nolhmg relative thereunto. Now, a cla1111, to be regular, mus.t not onlJ: be 
:;igncd, but expressly and directly sworn to by the party claimant; it may, therefor,', Le presumed that only the al:lida
Yit, but_ not tl_ie claim, is tha! of Ca~tairi Scheelt. These surmise~ may n~pcar harsh, y_et th.ere is ~ufiicienf evi_<lence 
on the lace ot these proceedrngs to Justify every degree of suspic10n. '1 be sentence 1tsell con tams, on the lace ot 
it, th~ cl!arest e\'idence of combination ~~d fra11d. If cred!t is t? be given to it. there exists n~ dou~t but that 
Captam :;clwelt was not he.ird at all, or, 11 he was heard m torm, 1t was through the corrupt medmm ot the alho
late of Captain Tinger. In order to understand this, it is necessary to copy a part of the sentence itself: 

"Proclamation being made, the Court being called and seated, l\lr. 1,fardenbrough, advocate and proctor for Cap
t;tin Benjamin Hillier, his officers, &c., dispensing with the return of the monition, and agreeing on the part of the 
captors aud recapton to the cause now coming on, the libel or allegations was thereupon opened by I;lr. Tuckett, 
King's counsel and advocate for the libelbnts, the following eYidence was produced and read, \'iz. &c. _\ml aftet· 
liearmg :\Ir. Tuckett fully and at large on the part of the libellants, the sub:,tancc of the claim to tlie bi ig and carg;o 
ou tlie part of the captors, ns ,their prize, Was then'opened bv Mr. l\Iardenbrough; and the same, with the ce1·
titicate of the ageIJt and consul thereto annexed being read, and l\lr. l\lardenbrough fully and at large heard <,n the 
1-1:i1't of the captor,;, and l\lr. Tuckett heard in reply, and it appearing to the Court, &c., the Court does decn•e," &c. 
Captain Scheelt bei11g called in the remaining part of the sentence sometimes the claima11t, and sometimes the libel
larit. Now, this Mr. Tuckett, the King's advocate, who is stated here to have replied to the arguments urged by 
~fr. l\lard~nl.Jrnugh in behalf of the c~ptor_s, was, in fact, Ca2tai1~ Ting~y's advocate,_ and signed a_s such to his• 
libel, clannmg the vessel and cargo us Ins pnze. l\lr. Camey, who, m the lormer part of the proceedings, appears 
as Captain Scheelt's proctor, does not appear to have been heard at all. It is therefore e\'ident that Captain Scheelt 
,ms n~ade sport ot~. and that the whole matter was managed and carried on by the adversaries, and hi, n:mie nm<le 
use ol to ~erve then· purposes. 

It would be an enilless ta,,k to po:nt out all the inconsistencies of these proceeding;;. Among those ihere i,,, a 
n:rv remarkable one, that the cause is opened in the name of the United St.:.tes' frigate .fl.dams, and that 110 men
tio1; is mc1de of h_er _throughout the_ remailJder of the record. Another, that Captain Hillier and Cap_tain Tingey 
appear to be prderrmg a(h'erse claims agamst each other as recaptors, but that the s~ntence does not decide between 
them. though the argument is managed by their advocates answerin~ and replying to each of her; but the Court g,,n
er..i.lly decrees salvage to the recaptors. It is to be remarked, also; that, by way of excuse hr bringing on the trial 
and judgment on the very day that the vessel was carried in, Captain Hillier's advocate is sta(ed t<J dispense, 1111 

the part of the captors, \\ith the return of the monition, (while, in fact, if any one had a right to dispense with the 
return of that formality, it could be nobody else but the claimant, whose consent was not eYen asknl;) and the 
clerk whu exemplifies the papers certifies that the monition could not be found. It is more probJ.ble that it never 
existe1l. Su~lt is the .manner in whic~ this Yaluable neutral ve;,sel and cargo (acknowledged by the decree to be 
:,uch) were d1~pused ot, as they ,vere of course sold to pay the salvage. 

The cargo alone had cost the owners 98,91-1 banco marks, whic~, at 34½ cents per mark, 
m..i.ke - - - • - - -

Y ..i.lue of the vessel and frelght, with insurance on same, 

Nett value of vessel and cargo when taken, 

:?34,125 33 
10,37,1 67 

844,500 00 

Out of which, after deducting the sah·age, costs, :md loss, there remained no more for the claimant out of the 
proceeds of b~th ves~el and c~rgo than £3,454 Ss. 4d. ·west India currency, which, at 8s. 3d. p~r dolla1·, make 
$8,374 41, winch may be considered as almost ':qual to a total loss t(! the owners, when 836.125 59 1s taken away fo 
pay the captors' salvage1 charges on the sales ot ,-essel and careo, paid to the United States' agent, and law charge;., 
and <:omm1%ions again for clanning the vessel and cargo, and loss sustained in the sale of the ws~el and cargo. It 
j,,, also necessary for me state how this immense sum of 836,125 59 is <lispose<l of. By the accounts from St. Kitt's, 
which is also herewith, it appears that one-half the amount of the forced sale of vessel and cargo was paid to the 
United States• agent, D. :M. Clarkson, say, -

£5,922 3s. 91d. which, at Ss. 3d. per dollar, make , $14,356 82 
Tl1is Mr. Clarkson charges as follows: 

Bell, punch, and negroes, attending the safe, and 2½ per cent. commissions, £310 12 2 
Sumlry charges specified, and commission and storage, at 7½ per cent., 1,083 12 3 
And ~Ir. D. L. Abarband charges sundry disbursements and law charges, per 

accounts, - - - , - - - - 682 I 9 1 
And again, commission for endorsing bills and claiming the vessel and cargo, - 390 12 2 

£2,467 15 8 is $5,982 50 

Tutal paid, salvage and charges, 820,339 32 

Vfhich is a totnl loss to the owners, without calculating either profit or interest, to which is to be added the loss 
,m the ~ale,, of the ves~ei and cargo of $15,786 27, making together a bona fide loss of $36,125 59, as befo1·e stated. 
If to this sum, or to the first cost, S-14,500, a profit 5houl<l be added-or say that only 3½ years' in(erest should be 
added, ::;7,586 37 m<Jre ought to be paid to the owner;; of this large propertv; :,o that the claim which they, in my 
honest opinion, are entitled to, is, in all, the first foregoing sum of • 836,125 59 

And 31 years' interest, - • - -, 7,586 37 

$43,711 96 
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Besides the above, there was on board the Hendrick a small ad,·enture of a )fr. Koch, 
which w.\s S(!ld by l\lr. D. M. Clarkson for the ;zross sum of £349 16s., out of wlJich 
he deducts for salvage _£170 !Os. 61d. and costs and charges £3~ 16s. 9½d. makmg, 
together, .£203 _71;. 4d_; tins sum ou;:;ht abo to be included, and makes, m dollars, at Ss. 3d. 

Thus forming an aggregate sum of 

[tS0.'i. 

493 01 

S14,2(l4 97 
=-=-

It_is not, how~,·er, sir, on the irre,;:ularity of the~<:' proceedings in poi1_1t of _for?,1, nor on the· imm~nse_ lo?~ ~o _my 
con-,uruents, which has been the consequence, that I place the real merits ol this case, but on the mtrmsic lllJlh
tice of the <l<:>cree itself, apparent on the face of it. The enormous salvage of ·one-half of the gross amount or th\.' 
property i,; stat{'d to !rn,·e been given in ronformit-v to the regulations of the American navy, which are certified 
together by the American consul or agent, who acted also in the capacity of agent for the recaptor,,. [See th\.' de
cree 1 ,111d also the petition of Captain Hillier, of the brig Pickering, and the account and settlements bet" cen th<:" 
p..1rt1es.J . 

Ti1e,.e regulations (as the consul's certificate is not transcribed at length) I presume to be the act of Con.::::re,-,. 
pas,erl on the fa! of :March, li9!J, entitled •• An act for the government of the navy of the lTnited States;" in tlic 
,ewnth section of which ('1th ml. Laws of the United States, page 472,) there is a clause rec,pecting salvage,\\ liiclt 
n\tllJ: allows a salvage of one-half on recaptured property "hich shall have been upwards of niuety-&ix hours in 
p,,~~e?,i~n of !he encn~y. I_ thus presume, be~ause l am ignorant or ai:iy o:her act _o( Con~re_ss which a1:swers th,_· 
.f,·~cnptrnn ol regulauous lor the naYy, nor mdeed of anv other legislative proY1s10n ex1strng at that tune on 1h!' 
,;ulJject or saha;e. But this section of the said ~ict of c;mgress never was intended by the Le;::islature of the 
Umted States tt1 be ::tpplied to ca•es of recapture of neutrni property, but was onlv applicable to recapturea of the 
property of the subjects of co-belligerent st,,tes. It was thus very 

0

properly decided by the Supreme Court or tht• 
Omted Stde,- in the ca,e of the Hamburg ~hip Amelia, Hans Ft:ederick Seaman, master, which was a recap(llr\.' 
(rnm the Frc11ch, which rendered her lo.,s certain had she been carried into a port of France, as ,;he was laden \rith 
Bl'ifr,h goorl~, which we1e prohihited by the regulations of that country. Yet, in that case, the Supreme Coun
allowed only to the recaptor,; a salrnge of·one-sixth of the nett Yalue of the property recaptured. The Court (if 
the printed report of the c2~e is to be relied on) declared, in ,;ubstance, that 1t was not under the act of :.'.larc!:, 
1799, nor under any other act ofCongres~, that ther granted salrn~e in that c,1se, but by an application ur tlie prin
,;iples of the laws of \rnr and of nati,ms. A toimilar decision was 'lately gi,·en by the circuit court of the United 
~t,1k,; for the fenn~ylvaniu district, in the c:1se of the Charming Betsey; in which case, it. was said by the court (ii' 
i ·uuderstand nght, m, I was present at the time,) tllat none of the acts of Congress respectmg sah-age could be con
strued :!5 applicable to recaptures of neutral:,,; but that tht" grantin.~ of ~a)vage on neutral property waJ authorized 
by the law of nations in certain cases. that is, when there exi~te<l an imminent danger of condemnation in tlw 
count:'y of the captor. 

I shall not presu,ne, sir, to controwrt here doctrines which have been laid down by such high and respectalJk 
authorities as the courts of the Uniteti State;,. It is mv duty respectfullv to submit to them, as l conceiv;: it to Ut' 

my pri\·i!Pge to solicit their benefit~ whenever they tend to inv favor. • 
\\"ith this view, therefore, I think th,tt I can with propriety draw the foll<min,2; inferences from the facts aua\'L' 

stakd: 
1st. That the decree of the Vice A<lmirnltv Court of St. Kitt's is erroneous, inasmuch as it is founded on u nii,-

applica~ion_ of a la~v of the United States, declared to be inapplicable by a solemn decision of the Supremi: Judi-
etary ol this country. . 

::!d. That it is intrinsicaih- u!ljust, as tlw courts of the United State::,, in the most favorable cases of recap(nrv,, 
of neutral,-, (I mean in cases· the most fayorable to the rec-aptors,) never have grante<l more than one--,ixth of th~• 
nett proceeds; \Yhereas, in this case, one moiety of the gross proceed~ has been decreed. 

3d. That this case is extremely unfa,·oi-.1b!e to the rccaptor,, as the rec:iptured vessel sailed untlcr tlie n:1ni-.I1 
fla..~. that wa~ high!v respected bv the French a.utlrnrities; and, as to her~elt: she \',as, as well as het· cargo, bona lidi.: 
Da-n;~1i and Hanibiirg property, had no prol,ibited articles on board, and her papers were in the most re_gular orde!'. 

-1th. That, consL"quently, she was in uo dau~er of bemg condemned in a French p()rt; and, thcrcfi1re, the court,. 
of the United States, liad the ca.s<:> ueen brougl~t before thew. wouhl not, according to theit· own princ,iple~, ha,,_. 
graute<l any salva:;e to the recaptol's. • 

5th. That, independent of the intrirn,ic injustice of this decree, the proceedin~s were carried on in an irn•;:;alar, 
vex·1tiou•, and oppressive manner; that the prosecutors in this unjust procedure were officers of hi.:;h military ranL 
und•:r the Gnited States; and the person who led the court into error, by a. certificate given on mistaken groumb, 
was the consul of the American Government himsell: :ictin,-?:. at the same time, as agent for the :uh·er,;e party, 

6,h. That the neutral owners have been, therefore, considerably injured, aud are entitled to recei\ e :,atisfoc-
tion somewhere. . 

I am\\ ell aware, sir, that it has been the cu:-.tom of the GoYemment of the United States not to render f>ati,[ic
tion for the misconduct of its officers, before regulal' proceedin~s. in a. court of justice, ha,e been ~one throu~!i: 
but, inn cu~e S() flagrant as the present,~ flu.tter myself it i-.. toe, lib:!ral and too just not to remunerate, in ~onw tk
gree, the innocent sutl:erers, and who have sufiered bv palpable error ,1nd mistake; which error aml mi~t::!;e 1r,;;. 
occa~ioned bv one of its officers-an offic<:>r to who:a foreign Courts of Admiralty generally gave full faith and Cl,:

<lit, as to his statements or the laws of his country. I therefore am induced to hope, that, if you \~ill tak:: 1!w 
.trouble to luv this case olficiallv before the Government of the United States, it will not hesitate to pronouIJce it,,. 
c;,se in which it ought to intertere, mid that, evcntuallr, such ju,-tice ,rill be rendered by the C:,oYernrncnt to ruy 
com,t;tuents, as the extreme hanbhips which they have experienced, and the losBes they han~)mstained, eYi,lently 
seem to require . 

. U foot, is a specification 01· list of the doctunentsTeferrcll to in the preceding part of this letter. 
• I have the honor to be, &c. 

R. SODERSTf.G:\I. 
Pi:TErr IlLIKER OLSEN, Esq., 

Jliuistcr rcsi.dc,itj,-om lite _court ef Denuwdc near tke United Stales. 

FEBm',\RY 20. ISO 1. 

}fr. D.\:u, from the Committee of Claims, to whom was referred a mes•age from the President of the United ::_;talc,, 
• transmitting sundry documents from the Dani;,h charge d<:>s afl:tires, cl.ii ming, in the name of his Government, rc-.

titution in the ca,e of the brigantine Hendrick, together \\'ith the report and documents heretofore prl'$l'lJ(('d, 

made the following report; 
That the documents accomp,rnying the President's message cont.1in evichnce in supp()rt of the claim, corrol!1,

ra.tive of that submitted to the examination or the committee, a-, the last ses;,ion of Con_gres-;; particularly in relailou 
to the neutral character of the ve~sel, to the question, whe1her the judicial proceedings were instituted and con
ducted wi1h the consent of the captain of the Hendrick, and the value of the \'esscl and cargo. Uprm a car\.'ful 
examinatitm of these documents, and a review of those ·heretofore iikd in this case, rour committee ar,' co1,lirni..:d 
in their opinion (given to the House at the last session) that the honor awl juc,tice of the l7uited Stat,':< l'l'(Jlli1 c' thr1t 
the Executive should be enabled to indemnify the owners of the brig Hl'ndrick and cargo, against the lo,-sc~ occn•iol!t:l! 
by the conduct of our officers; they, therefore, offer to the House thl' following resolution: 

Resolved, That the sum of--- dollars ought to be appropriated out or any moneys in the Treasmy not other
wis" appropriated, to enable the President of the United St:ttes to make such restitution a:; ,-hall appl'ar to be ju:,,t 
and equitable -to the owners of the Danish brigantine called the Hendrick, and her cargo, which were captured uy an 
American armed ve~sel • in the war, Ii99, and sold, by onler of the Admiralty Court, in the British island of St. 
Christopher. 
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SPAIN. 

COM:'tIUNIOATED TO CONGRESS, DEOEJIBER 9, 1805, AND FEBRUARY 18, 1813. * 
[CONFIDENTIAL,] 

To the Senate and House of Representatives of tile United States: DECEMBER 6, 1805. 

The depredations which had been committed on the commerce of the United States during a preceding war, 
by persons under the authm·ity of Spain, are sufficiently known t+> all: these made it a duty to require from that 
Government indemnifications for our injured citizens. A convention was accordingly entered into between the min
ister of the United States at Madrid, and the minister of that Government for Foreign Affairs, by which it was agreed 
that spoliations committed by Spanish subjects, and carried into ports of Spain, should be paid for by that nation; and 
that tliose committed by French subjects and carried into Spanish ports should remain for further discussion. Before , 
this convention was returned to Spain with our ratification, the transfer ofLouisiana by France to the United States 
took place; an event as unexpected as disagreeable to Spain. From that moment she seemed to change her conduct and 
dispositwns towards us. It was first manifested by lier protest against the right of France to alienate Louisiana to 
us, which, however, was soon retracted, and the right confirmed. Then high offence was manifested at the act of 
Congress establishing a collection district on the Mobile, although, by an authentic declaration, immediately made, 
it was expressly confined to our acknowledged limits, and she now refused to ratify the convention1 signed by he1· 
own minister under the eye of his sovereign, unless we would consent to alterations of its terms, which would have 
affected our claims against her for the spoliations by French subjects carried into Spanish ports. 

To obtain justice, as well as to restore friendship, I thought a special mission advisable; and accordingly ap
pointed James Monroe minister extraordinary and plenipotentiary, to repair to .Madrid, and, in conjunction with our 
minister resident there, to endeavor to ~rocure a ratification of the former convention, and to come to an understand
ing with Spain as to the boundaries of Louisiana. It appeared at once that her policy was to reserve herself for events, 
and, in the mean time, to keep our differences in an undetermined state: this will be evident from the papers now 
communicated to you. After nearly five months of fruitless endeavor to bring them to some definite and satisfactory 
re$ult, our ministers ended the conferences without having been able to obtain indemnity for the spoliations of any 
description, or any satisfaction as to the boundaries of Louisiana, other than a declaration that we had no rights 
eastward of the Iberville, and that our line to the west was one which would have left us but a string of land on 
that bank of the rive:-Mississippi. Our injured citizens were thus left without any prospect of retribution from the 
wrong-doer; and, as to boundary, each party was to take its own course. That wliich they have chosen to pursue 
will appear from the documents now communicated. They authorize the inference, that it is their intention to 
advance on our possessions, until they shall be repressed by an opposin¥i force. Considering that Congress alone is 
constitutionally invested with the power of changing our condition from peace to war, I have thought it my 
duty to await their authority for using force in any degree which could he avoided. I have barely instructed the 
officers stationed in the neighborhood of the aggressions, to protect our citizens from violence, to patrol within the 
borders actually delivered to us, and not to go out of them but when necessary to repel an inroad, or to rescue a 
citizen, or his property; and the Spanish officers remaining at New Orleans are required to depart without further 
delay. It ought to be noted here, that, since the late change in the state ofaffairs in Europe, Spain has ordered he!· 
cruisers and courts to respect our treaty with her. 

The conduct of France, and the part she may take in the misunderstandings between the United States and 
Spain, are too important to be unconsidered. She was prompt and decided in her declarations that our demands on 
Spain for French spoliations carried into Spanish ports, were included in the settlement between the United States 
and France. She took at once the gl'Ound, that she had acquired no right from Spain, and had meant to deliver us 
none eastward of the Iberville; her silence as to the western boundary leaving us to infer her opinion might be 
against Spain in that quarter. ,vhatever direction she might mean to give to these difte1·ences, it does not appear 
that she has contemplated their proceeding to actual ru~ture, or that, at the date of our last advices from Paris, bet· 
Government had any suspicion of the hostile attitude Spain had taken here. On the contrary, we ha Ye reason to 
believe that. she was disposed to ':fleet a s~~tlement, on a plan analogous to. what our ministers had proposed, and so 
comprehen~1ve, as to remove, as far as possible, the grounds of future colhs1on and'conti·oversy on the eastern as well 
as western side of the Mississippi. • • 

The present crisis in Europe is favorable for presr,ing such a settlement, and not a moment should be lost in 
availing ouraelves ofit. Should it pass unimproved, our situation would become much more difficult; formal war 
is not necessary, it is not p1·obable it will follow, but the protection of our citizens, the spirit and honor of our coun
try, require that force should be interposed to a certain degree. It will probably contribute to advance the object of 
peace. -

But the courae to be pursued will require the command of means which it belongs to Congress exclusively to 
yield or to deny. To them I communicate every fact material for their information, and the documents necessary 
to enable them to judge for themselves. To their wisdom, then, I look for the course I am to pursue, and will pur
sue with sincere zeal that which they shall approve. 

TH: JEFFERSON. 

No.2. 
Sm: DECEMBER 6, 1805. 

In order to give to Confiress the details necessary for their full information of the state of things between Spain 
and the United States, I send them the communication and documents now enclosed. Although stated to be confiden
tial, that term is not meant to be extended to all the documents, the greater part of which are proper for the public 
eye: it is applied only to the message itself, and to the letters from our own and foreign ministers. which, 1f dis
closed, might throw additional difficulties int he way of accommodation. These alone, therefore, are delivered to the 
Legislature in confidence that they will be kept secret. 

TH: JEFFERSON. 
The PR.cs1DENT of the Senate. 

No.S. 

[CONFIDENTIAL,] 
To the Senate of the United States: FEBRUARY 18, 1813. 

I transmit to the Senate a report of the Secretary of State, complying with their resolution of the 18th 
January, 1813. 

JAMES MADISON. 

B Although these messages are of different dates, the papers transmitted exhibit the posture of affairs with Spain at the date 
of the first message, and, in many cases, were only duplicate copies of the same paper. 

78 VOL. II. 
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No. 4. 
DEPARTDIENT oF STATE, February 17, 1813. 

The Secretary of State, to whom was referred the confidential resolution of the Senate of the 18th instant, has 
the honor, in compliance therewith, to submit to the President the following papers: 

1st. Instructions given by the Secretary of State to Charles Pinckney, Esq., minister plenipotentiary of the 
United States at Madrid, under date of the 6th February, and 10th April, 1804; and to RobertR. Livingston, of 31st 
Janua1·y, 1804. 

2d. The correspondence between Charles Pinckney, Esq. and the Spanish Government relative to the ratifi
cation of the convention of 1802. 

3d. Correspondence between the Secretary of State and the Marquis de Casa Y rujo, on the same subject. 
4th. Instructions given by the Secretary of State to Messrs. Monroe and Pinckney, under date of the 15th 

April, 8th July, 26th October, 1804; 4th May, and 23d May, 1805, 
5th. A letter from Mr. Monroe to M. i'alleyrand of 8th November, 1804; and a letter from M. Talleyrand to 

General Armstrong of 21st December, 1804, in reply thereto. 
6th. The correspondence between Messrs. Monroe and Pinckney and the Spanish Government. 
These papers communicate all that passed between the dates specified in the resolution, on the subject matter 

thereof; no negotiation was ever entered into with Spain, under the instructions to Messrs. Armstron~ and Bowdoin, 
nor was there ever any negotiation with France, either for the cession of East Florida, or for indemmties for French 
seizures, and condemnations in the ports of Spain, during the late war with France. 

All which is respectfully submitted: 

Sm: 

JAMES MONROE. 

I. Instructions from the Secretary of State to 1\fr. Pinckney and to 1\fr. Livingston. 

llfr.11,fadi.~on, 8eci·etary of State, to Mr. Pinckney, ministel' to Spain. 

DEPARTl\IENT o:F STATE, July 29, 1803. 

You will_ h_ave l~arned, doubtless, from. Paris, that a treaty ha~ been signe~ there, by which New O~leans and 
the rest of Lomsiana 1s conveyed to the Umted States. The Flondas are not rncluded m the treaty, bemg, it ap
pears, still held by Spain. The enclosed copy of a communication, from the Spanish minister here, contains a 
refusal of His Catholic Majesty to alienate any part of his colonial possessions. A copy of the answer to it is also 
enclosed. 

At the date of lhis refusal, it was probably unknown that the cession by France to the United States had been, 
or would be made. This consideration, with the kind of reasons given for the refusal, and the situation of Spain, 
resulting from the war between Great Britain and France, lead to a calculation that, at present, there may be less 
repugnance to our views. The letter, herewith addressed to Mr. Monroe, gives the instructions under which the 
negotiations are to be pursued. Being for your use, as well as his, it is unsealed, and in your cipher; a copy in his 
having been forwarded to Paris. 

In case Mr. Monroe should not have arrived, but be expected at Madrid, you will forbear to enter into negotia
tions on this subject, unless they should be brought on by the Spanish Government, and the moment should be critical 
fot· securing our object on favorable terms. The ma.ximum of price, contemJ>lated by the President, will be found 
in the instructions. At this price the bargain cannot ·be a bad one. But, considering thr, motives which Spain ought 
now to feel for making the arrangements easy and satisfactory; the certainty that the Floridas must, at no distant 
period, find a way into our hands; and the tax on our finances, resulting from the purchase of Louisiana, which 
makes a further purchase immediately less convenient; it may be hoped, as it is to be wished, that the bariain will 
be considerably cheapened. Under such circumstances, it would not be proper to accede to terms whicii, under 
others, might have been admissible. 

In case Mr. Monroe should be obliged to decline or postpone his visit to Spain, I have requested him to give You 
his ideas on the expediency of your proceeding or not in the negotiation. The advantage given him by his opportu
nity of scanning the policy of Great Britain and France, in relation to Spain, and of estimating the course of the 
war, will render his opinion on that point worthy of your confidence. 

You will observe, in the answer to the Marquis de Y rujo's communication, a merited animadversion on the 
motives assigned for the restoration of the deposite. The United States can never admit that this was of favor, not 
of right; nor receive as a favor what they demand as a right. 

As the indemnifications claimed from Spain are to be incorporated in the overtur.es for the Floridas, it will be 
advisable to leave them, although within your ordinary functions, for the joint negotiations of yourself and Mr. 
Monroe. In these, as proceeding from an extraordinary mission, the subject can be pressed with. greater force and 
more probable effect. Should Mr. Monroe, however, not be likely soon to join you, and there be a prospect of ex
tending the convention, not accepted here, to the claims admitted in it, you will continue to urge them on the 
justice of the Spanish Government; and in terms, and a tone, that will make it sensible of the impolicy of disap
pointing the reasonable expectations of the United States. 

I have the honor to be, &c. &c. 
JAMES·l\IADISON. 

CHARLES PINCKNEY, Esq. 

Extract of a letter from the Secretary of State of the United States to Robert R. Livingston, tlten their miniMer 
plenipotentiary in France. 

DEPART~rENT OF STATE, January 31, 1804. 

The convention with Spain, which was not agreed to at the last session of Coniress, has been resumed and 
ratified during the present. The objection to it was, that it did not provide, in sufficient extent, for repairing the 
injuries done to our commerce, particularly in omitting the case of captures and condemnations by French cruisers 
and consuls, within Spanish responsibility. As the convention does not abandon the omitted cases, but merely 
leaves them for further negotiation, it was judged best, on the whole, not lon~er to deprive that class of our citizens, 
who are comprehended in the convention, of the benefit of its provisions. The claims of the others will be pursued 
with due attention; and may, perhaps, be advantageously brought into the negotiation with which l\Ir. Monroe and 
Mr. Pinckney will be jointly charged. Such of them as Spain refused to submit to arbitration, as proceeding from 
French citizens, and not from Spanish subjects, are clearly supported by strict justice, and by the soundest'princi
ples of public law. French citizens, within the jurisdiction of Spain, were, for the time, subjects of Spain. Spain 
had a right to their alle~ance, and was responsible for their conduct, As well might she say that a murder or rob
bery, committed by a J!'renchman on an American, in the streets of Madrid, was to be punished or redressed by 
France alone, not by her, as pretend that the illegal proceedings of Frenchmen, within Spanish jurisdiction, in th'e 
case of spoliations on our commerce, are to. depend on France, not on her, for indemnification. Supposing France 
to be linble eventually, Spain is liable in the first resort, and can be relieved from it only by showing that she ex
erted all the reasonable means in her power for preventing and correcting the wrong, without being able to succeed 
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in either. At fir.st she seemed sensible of this. Her plea was, in substance, that circumstances did not permit her 
to control the conduct of French agents and citizens within her jurisdiction. This plea being not very honorable to 
her sovereignty, or sufficiently established by proof; and being not very consistent with the satisfaction which she 
may find it expedient to yield to other nations, particularly to Great Britain, whose commerce is, at this time, suf
fering like injuries from :French cruisers and consuls; it has given place to the plea that the erasme of the second 
article of our convention with France, in 1800, releases Spain as well as France; because France being liable, in 
justice to Spain, for the indemnities paid by the latter to the United States, would indirectly be deprived of the 
benefit of that release to her. To this the reply is given by the remarks already made. The injury proceeded from 
Spain. To Spain we look for reparation. Her claim for reimbursement on France is a question between her and 
France. It m~y be just, or not just, according to circumstances unknown to the United States. Spain may have 
found, for any thing we know, an equivalent for this use of her ports, and her pei·mission in advantages yielded 
b:v, or expected from France. To this the fact may be added, that indemnification has throughout been claimed 
fi:om Spam and not from France; or, if from France, the application has been neither patronized, nor authorized by 
the Government of the United States. Applications of this sort may have been made by individual sufferers: but. it 
is believed, that they have, in no instance, received the countenance of the American legation at Paris. In is main
tained, however, on the part of Spain, that a resort in form has been had to the French Government, in such cases. 
\Vil! you make the inquiry and communicate the result? It will not be amiss to know the truth, as it may the mort> 
eflectually silence the sophistry of Spain. But, should the result justify the assertion on her side; it will not vary 
the merits of the question. The resort of individuals to the French Government could not be pretended to have 
that eftect. If made under the voluntary auspices of an American minister it might have been unknown to, or dis
approved by the Government here. Nay, if made by order of the Government itself, it would not preclude a just 
resort to Spain, unless accompanied by a positive or clearly impliecl discharge of the latter from her responsibility. 

" It has been thought proper to give you this view of the subject that it may guide the communications thereon, 
which it may be expedient for you, at any time, to hold with the French Government." 

E:dract of a letter from the Ser:retary of State to Charles Pinckney, Esq. then ministet plenipotentiary of tlze 
United States at Madrid. 

DEP.\RTMI::n OF s;ATE, Febmary 6, 180°1. 

The Senate having resumed at the present session the convention with Spain, postponed at the last, have thought 
proper to ratity it, and the President has completed the act on the part of the United States. The instrument is now 
returned to you with these sanctions, in order to be exchanged for the ratification of His Catholic Majesty. You 
will hasten this formality as much as possible, and forward the result to the Government here, that no time may be 
lost in procuring to our. citizens the benefit stipulated to them. To favor despatch, as well as to guard against 
casualties, duplicates and even triplicates will be proper. 

In concurring in this partial provision for the indemnities due from Spain, it is to be particularly understood that 
it proceeds from no other considerations than a wish to shorten the delay of ,relief to that portion of the claimants 
who are included in the provision, and a determination to avail the residue of the reserve, ex))ressly made iu behalf 
of their claims by the act of the convention. "When the decision of the Senate was postponed at the last session, it 
was justly hoped that, before the succeeding one, the Spanish Government would have yielded to the reasonableness 
and justice of giving to the provision the extent required by the United States; in which case, the arrangements would 
have been simplified, and a foundation laid at once for closing all controversies on the subject. The final refusal of 
Spain to concur in these views has been thought to give a preference to the course now adopted. 

None of the pleas urged by the Spanish Government call in the least invalidate the justice of the claims for 
injuries committed by French citizens or agents within her jurisdiction. 

If His Catholic Majesty be sovereign in his own dominions, aliens within them are answerable to him for their 
conduct, and he, of course, is answerable for it to others. This is a principle founded too evidently in reason and 
usage to be controverted. As well might Spain say that a theft or robbery, committed in the streets of :Madrid by 
a Frenchman on an Ame1·ican, is to be redressed by France, and not by her, as pretend that redress is to be so sou0 lit 
for spoliations committed by cruisers from, or condemnations within, Spanish ports. Nor is there any room for fue 
distinction between the injuries proceeding from the French cruisers and the French consuls. \Vith respect to the 
consuls, their acts were either authorized or not authorized by Spain: if authorized by Spain, Spain is answerable 
for giving them the authority; if not authonzed by Spain, they could not be authorized at all; the law of nations 
giving them no such authority, and France having no right to give it; and being acts without authority, they are not 
tu be regarded as consular acts, but as much the acts of private individuals as the cruises or any other irregularities 
committed or instituted by French citizens within the jurisdiction of Spain. To say that the consuls derived their 
authority from the sanction given by Spain to the authority derived from France, (without which sanction, positive 
01· permissive, it is cleat· that the authority of France, within the jurisdiction of Spain, would be a nullity,) is still to 
rest the condemnation by the consuls on the authority of Spain, and to leave her responsible for them. • 

Under everv aspect, therefore, Spain is bound to do justice in this case to the citizens of the United States, 
unless she not only pleads a duress, suspending her free agency, and prostrating her national honor, but nroves the 
reality of this duress; and not only proves this duress, but proves, moreover, first, that she did every thing in her 
power to prevent the evil; next, that she did every thing in her power to obtain reparation for it; and, lastly, that, in 
tolerating the evil, she did not deliberately and wilfully surrender the neutral rights under her protection to advan
ta(!es, positive or negative, obtained or expected by herself from France. 

~The suggestion that France was resorted to for redress is unfounded. It does not appear that any sucl1 resort 
was authorized by the Government of the United States, whilst the claims against Spain have been uniform and press
ing; nor is it believed that any interpositions have proceeded from the American legation at Paris. Had, indeed, such 
interpositions taken place, they would in no respect lessen the obligations of Spain. Individuals may have made 
their applications to the French Government, but it will not be pretended that the merits of the question can be 
affected by that circumstance. 

The plea on which it seems that the Spanish Government now principally relies is, the erasure of the second 
article from our late convention with France, by which France was released from the indemnities due for spoliations 
committed under her immediaie responsibility to the United States. This plea did not appea1· in the early objec
tions of Spain to our claims. It was an afte1· thought, resultino-from the insufficiencx of eve1·y other plea, and is 
certainly as little valid as any other. The injuries for which indemnities are claimed from Spain, though committed 
by Frenchmen, took place under Spanish authority. Spain, therefore, is answerable for them; to her we have looked, 
and continue to look, for redress. If the injuries done to us by her resulted in any manner from injuries done to her 
by France, she may if she pleases resort to France, as we resort to her. But whether her resort to France would 
be just or unjust, is a question between her and France, not between either her and us, 01· us and France. We 
claim against her, not against France. In releasing France, therefore, we have not released her. The claims, again, 
from which France was released were admitted by France, and the release was for a valuable consideration in a 
correspondent release of the United States from certain claims on them. The claims we make on Spain were never 
admitted by France, nor made on France by the United States; they made, therefore, no part of the bargain with 
her, and could not be included in the release. The only supposition on which Spain could turn us over to France 
would be, that of her being in a state of absolute duress, of lier being merely the staff by which the blow was given 
by France. But even on this supposition, the injuries done by France, throuo-h Spain, could not by any fair inter
pretation, be confounded with the injuries releasecl to l?rance, by which coul8 be meant such injuries only as pro
ceeded from her own immediate reoponsibility, and as were, in the ordinary course of things, chargeable on her. 
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The last plea under which refuge has been sought by Spain against the justice of our claims is, the opinion of 
four or five American lawyers, given on a case stated, without doubt, by some one of her own agents. An argument 
of this sort does not call for refutation, but for regret that the Spanish Government did not see how little such an 
appeal from the ordinary and dignified discussions of the two Governments, by their regular functionaries, to the 
auth01·ity of private opinions, and of private opinions so obtained, was consistent either with the respect ii, owed to 
itself, or with that which it owed to the Government of the United States; that it did not even reflect on the replr. so 
obvious, that four or five private opinions, however respectable as such, could have no weight ao-ainst the probabilit;r, 
that other lawyers had been consulted, whose opinions were not quoted, because they were not ftie same; and that, if 
the Government here could descend to the e!periment, little difficulty could be found in selectmg more numerous 
authorities of the same kind, not only in the United States, but among the jurists of Spain. 

Extract:-T/ie Secretary of State to Charles Pinckney, Esq. 

Sm: 
DEPARTIIENT OF STATE, .!lpril 10, 1804, 

The footing on which your last communications with Mr. Cevallos left the subject of the South American 
claims of our citizens, requires little to be added to what has heretofore been said in relation to them. I shall 
observe only, that there is a difference between your statement and construction of the Spanish ordinances and 
those of Mr. Cevallos; on which I cannot undertake to decide, without a fuller view of the question than I have 
the means of taking. On the arrival of Mr. Monroe, he will join you in the discussion and the provision due to 
our citizens may, perhaps, be incorporated with the principal negotiations which will then be undertaken.1 In the 
mean time, you will be under no restraint, from taking advantage of any favo1·able change in the disposition of the 
Spanish Government, for obtainin~ justice from it. This is the more to be desired, as it will simplity the transac
tion, committed jointly to yourselt and Mr. Monroe, and leave applicable to other contested cases any sum that 
may be stipulated by the United States in that transaction, and which will probably be inadequate to the aggregate 
of the cases. • 

According to information akeady received, many vessels, belonginl$ to citizens of the United States, have 
suffered from irregularities in the West Indies, in which Spanish authonties have, in some way or other, partici
pated, and for which, of course, redress will lie against the Spanish Government; and new cases are daily added. 
As soon as the requisite statements can be made of them, they will form a ground for claiming just reparation. In 
the mean time, you will represent, generally, to that Government, the ille~~l and unfriendly practice which exists, 
and the right which the United States have to expect from the justice of His Catholic Majesty, and his regard to 
the friendship and harmony of the two nations, immediate instructions to his officers in the ,vest Indies which may 
put an end to the practice. 

II. Correspondence between l\lr. Pinckney and the Spanish Government relative to the ratification of the convention of 1802. 

Mr. Pinclmey to J.1:lr. Cevallos. 
MADRID, January 11, 1804. 

Sm: 
I had the honor lately to inform your excellency-of the ratification and exchange of ratifications of the treaty 

and· convention, respecting the cession of Louisiana; I have now the honor to inform your :excellency, that I have 
since received another despatch from the Secretary of State, informing me that Congress have passed an act autho
rizing and enabling the President to take possession of and occupy the said territory, as ceded by France to us; and 
have provided for the temporary government thereof, by means calculated to maintain and protect the inhabitants 
of Louisiana in the free enjoyment [of their liberty, properties, and religion. They have also f)assed another law, 
for furnishing the means to pay the sums which they have given to the French republic for the same.' 

In consequence of this, the President of the United States has issued a joint commission to General "Wilkinson, 
the general commanding the forces of the United States, and Governor Claiborne, of the Mississippi State, to 
receive from the Prefect of Louisiana, or person authorized, the territory in question, and to possess and occupy the 
same in the name of the United States. . 

I should have contented myself with barely making the official communication of these events, if the late com
munication of your excellency and your letter did not impress me with a belief that there was something in the 
observations of your excellency, and the apparent unwillingness of the Spanish Government, either to arrange our 
pre-existing differences and claims, or to cordially acquiesce in the cession of Louisiana, which required an answer, 
and such a one as should still go to prove the justice, the moderation, and the friendship of our Government for 

Spaf; I do believe things are growing to a serious height between the two Governments, such as may, possibly, 
produce war; while we can, with honor, and with something like equal and honorable terms, and before any event 
occurs, or at'least before we know, officially, of any, which may prevent all discussion, and drive things to extre
mities, I am to request the serious and early attention of your excellency to the following observations. There 
are three subjects of discussion between the Spanish and-American Governments: 

1st. The actual cession of Louisiana. 
2d. The proposed cession of Florida. 
3d. The claims of American citizens. 
As to the first, it may be said, on the part of the United States, that they long ago foresaw the difficulties which 

would arise from any mher nation but themselves possessing the mouth of the Mississippi, and endeavored, by 
every friendly means, to do them away. They made various propositions to Spain, which were rejected; and in the 
interim, the Spanish officer at New Orleans deprived the citizens of the United States of the deposite stipulated for 
in the treaty of 1795: this roused the feelings of the whole nation, and their Government, true to their professions 
of respect and friendship for Spain, and, at the same time, convinced of the necessity of applying some effectual 
remedy to the evil, sent to Europe an extraordinary mission to treat on the subject. At this time, the Spanisll 
Government officially announced that they had ceded Louisiana to France, and that we must direct ourselves to 
that Government for any acquisition of territory which might be convenient to us. Our ministers at Paris made this 
acquisition: hence accrues to us a ri"ht founded on justice. 

On the part of Spain it is said, tliat Louisiana was ceded to France, under a promise from that Power not to 
part with it. I presume that the French Government will be able to show that this promise could not be supposed 
to bind them under the circumstances in which they found themselves last spring; but be this as it may the pro
mise was neither an equitable nor a legal obligation on the United States, because it had not been made irnown to 
them. Repeatedly and earnestly did I ask your excellency upon what terms Louisiana was ceded to France; for 
twelve months I could get no answer; at last I was told by your excellency, on the 31st March, that Louisiana was 
ceded to France, "avec la meme etendue qu'elle a actuellement entre Jes mains de l'Espagne, et qu'elle avoit lorsque 
la France la possedoit, et telle qu'elle doit etre apres les traites passes subsequemment entre l'Espagne et d'autres 
Etats;" and as no mention was made of any restriction, when it was known that we wished to purchase, we had a 
right to suppose that there was none. But, even if there could be any doubt, it is cleared up by yom· excellency's 
lette1· to me on the 4th of May; for your excellency there tells me, in express terms, that my Government" poclra. 
dirigirse al Gobierno Frances para negocia1· la adquisicion <le territorios (en Luisiana) que convengan a. su interes." 
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From these letters, which were remitted to our ministers extraordinary at Paris, and to our Government, it is 
clear, the United States were in possession of official intelligence that the country wRs ceded; nor did the least 
hint drop from Spain of any secret article. She had sold, or exchanged, and conveyed /he territory to France; it 
was a fact known to all Europe, and officially announced to us; it was equally known that we wished that country, 
and the reasons of our doing so are such as the world must approve. '\Ve have fairly bought and furnished the 
means of payin~ fo1· it; and it~ after all this, Spain should refuse her acquiescence, and, to possess it, war should be 
the consequence, I leave it to the enlightened mind of your excellency to judge who are in the right, and what 
must be the opinion of every impartial nation as to the JJrocedure. But why should Spain refuse her acquiescence? 
She has shown already that she did not consider the keeping of Louisiana as indispensable or necessary to her; 
it was originally a French colony, and never came into the possession of Spain until 1'763; it, therefore, cannot 
claim that sort of affection which old countries sometimes entertain for colonies originally established by them
selves, and considered as_parts of their family. Nor can Spain give that as a reason, as she has always seemed to 
conside1· Louisiana and Florida as temporary possessions, little valuable to her; nor has she ever hesitated to 
part with them, when she found it her interest to do so; and, if she has had no objection to part with them to other 
Powers, why should she not wish to see them in our hands? Is she morejealou~ of us than of others? Have we 
more power, more ambition, or are we more capable of doing her injury, than Great Britain or France? If she 
thinks so, she mistakes most egregiously the character of our people, the nature of our Government, or the true 
interests of a country devoted only to peaceful and honorable pursuits. Does she suppose we.have less affection 
for Spain than the Governments 1 have mentioned, which have each, in their turn, possessed Florida and Lou
isiana? This questicin is at once answered. by saying, that, while we benefit, we cannot rival or interfere with each 
other; that our commerce is extensive, and mutually advantageous; and that these are the situations which are gene
rally the parents of a sincere and lasting affection between nations: there is but one possible mode of our difierin~ or 
interfering, and that is, by the collision of unsettled boundaries. Let us now forever remove the possibility of this 
collision. \Ve ofter to come forward honorably and openly on this subject; I am hopeful Spain will do the same, 
and that I shall soon receive such pmpositions from your excellency as I shall be authorised to accept. 

As to the second subject of discussion it has been urged, on the part of the United States, that Florida was 
desirable to them from its local situation; ti1at, by gettin~ it, they shoukl avoid the necessity of submitting to simi
lar evils to those they had sulfered in Louisiana; that this country was of little or no use to Spain; that it cost her 
much money to maintain it; that it greatly increased the probability of her being engaged in war, and lessened her 
means of supporting it; and that the Spanish capital and industry employed in the trnde of that country might be 
much more advantageously employed in carrying on the commerce of the more fertile provinces of South America. 
These reasons, it was supposed, would have much weight; yet, the Government of the United States were willing 
to pav a fair price for it. They had turned their :-.ttention to the subject, and saw that misunderstandings must 
sooner or later arise, and they proposed, with honest intentions, the means they thought most likely to prevent it. 

On the part of SJ)ain it is said, that the system ado))ted by His Majesty, not to part with any portion of his 
. dominions, prevents him from acceding to the wishes of the American Government; and that, moreover, he is bound, 
by tre?,ties, not to dismember his American empire. It is not recollected that any other reason is assigned, and to 
these 1t may be auswered-

lst. That it is unwise to adhere to any gene1·al system contrary to the dictates of sound policyj and 
2d. That no opposition will or can, with propriety, be made by any foreign Power, to the cess10n of Florida to 

the United States; for that country has changed masters so often since the treaty of Utrecht, that it, at least, is 
exempted from the general restriction of that treaty; nor, until lately, has been much value annexed t.:i it by Spain. 
Othe1· arguments might be adduced; but, as it is known that neithe1· the interest of France nor England will be injured 
by this cession, there are reasonable grounds to suppose that neither of them will object to it; and, if they do not, 
it is presumed that no other Power will. These reasons, then, lose their strength, and leave the naked question of 
expediency. This, in fact, is the only point for His Majesty's ministers to inquire into; and if they, in their wisdom, 
determine that it would be for the interest of Spain to part with this province, no foreign nation would have the 
unkindness to OP.pose it, nor should any general system be suffered to do it. The reasons before mentioned, and 
which were detailed on a former occasion, prove the actual value of this country to Spain is small; and if it is sup
posed that it acts as a protection or frontier to any other of her dominions. it is a mistake; it may be the means of 
bringing about a rupture, which might endanger the others, but it can never be the means of protecting them. It may, 
and.but too probably will, happen, that the seeds of dissension sown in that country will spread to others, where dis
sension, but for this, would never have been known. If it is believed (and it is hoped it will be) that ambition 
does not direct the views of the American Government, then no suspicion can be entertained of the sincerity of 
their declarations, and its proper weight will, of course, be given to their opinions. But even if it was supposed fo1· 
a moment, that they were guided by ambition, would it not be wise and prudent in Spain to deprive them of all 
pretext for the further gratification of this passion, by giving up to them, upon reasonable terms, (and upon no other 
is it asked,) a province which is of no use to her, and one which must fall into the hands of her nei~hbor if she 
chooses to attack it. This is an idea but little connected with the 1·eal question; for the conduct of the Oovernment 
of the United States leaves no room to suppose that they are guided by ambition. The wish to purchase a barren 
and almost uninhabited country could not arise from such a passion; it has its source in the wisdom and prudence 
of those who view this purchase as the best and readiest means of settling present disputes, and of establishing~ 
upon a solid basis, future peace and friendship between Spain and the United States. 

On the 3d topic, viz. the claims of American citizens, 1little remains to be said, for the subject has been dis
cussed in all its various forms; and the result is, a difference of opinion between the two Governments. One or the 
other must be wrong; and, as it is presumed that it is equally the interest and the wish of both that the difterence 
should be amicably arranged, it becomes exgedient to refer it to some impartial tribunal, as the only means of accom
plishing this desirable end. To this the Government of the United States will agree, although they themselves 
have paid those who had similar claims upon them without a reference, and might, therefore, with some degree of 
propriety, insist upon receiving payment in the same way. 

The importance of the foregoing subjects call for the serious attention of both Governments, and it is believed 
that, if they are properly investigated, no material difference of opinion can exist. Peace, harmony, and friend
ship, it is presumed, are equally the interest and the object of both, and justice and friendly acts are the only 
means by which to obtain and perpetuate them. Spain ce1-tainly ought not to feel a disposition to treat us unjustly 
or unkindly, and we ask nothing but what we are willing to pay for, or have a right to insist on. . 

Your excellency well knows how much and how anxiously I have always desired to accommodate every differ
ence between the two countt-ies; fearing that these are increasing. and that things are rushing to a point from which 
it will be difficult to recede, in the amicable and honorable manner in which an accommodation may yet take place, 
as the friend of the peace and harmony of the two countries, I seize the present moment still to ofter to receive any 
amicable and reasonable propositions that may have a tendency to produce the arrangements and cession which we 
have so long and ardently wished. 

Having reason to suppose your excellency has received, by a packet, the same late and important intelligence I 
have of the critical state of things between the two countries, you will at onc~perceive the reason of my renewing 
my application at thi:;, time, anci of my so earnestly requesting an answer. Y ou1· excellency will, I am sure, be 
convinced that it flows from that ardent desire for the peace and friendship of the two countries, which has always 
governed the numerous endeavors I have made to preserve them, and which have been such as I trust will impress 
your excellency with the conviction of their having been open, sincere, and always with the best intentions. 

I have the honor to be, &c. &c. 
CHARLES PINCKNEY. 

His Excellency DoN PEDRO CEVALLos, First Secretary of State, .£·c. ~-c. 
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Mr. Pinckney to, 1}Jr. Cevallos. 

Sm: 
MADRID, June I, 1804. 

Since I had the honor to, see your exce1lency, I have ·received your letter (31st May) on the subject of an act 
of Congress, passed bv that body, relative to the collection of duties in a district near the Mobile, which you say is a 
violation of the territory and sovereignty of His Majesty, and which you request me to transmit to my Government. 
It being their practice to send all the acts of the session at the end of it, there has not yet been time for me to receive 
these acts, nor have I any information or instructions relative to this particular business; all, therefore, I can do at 
present is to comj)ly with your request, and transmit your letter by the first safe conveyance. Permit me, on this 
subject, to remind your excellency, that, on the first intelligence being received of the cession of Louisiana, I com
municated verbally to your excellency and the Prince of Peace the contents of an official letter I had received 
from Mr. Livingston and Mr. Monroe, informing me that they considered great part of'West Florida, as so called 
by the English, as included. Such letter could not have been written to me officially by them, without their having 
been so informed by the French plenipotentiary and Government. The price paid,is a proof of the territory being 
considered as extremely extensive, and if, as must most probably be the case, these were the bounds detailed bv the 
French, it becomes undoubtedly a question between the French and Spanish Governments and om· own; and for 
this reason, I shall immediately senil a copy of your letter to me to I\lr. Livingston, our minister at Paris, for his 
information and that of the French Government. It not being the interest of either France, Spain, or the United 
States to differ about this or any other questions, I am sure that a little examination and moderation will soon ac
commodate it. Apprehending, however, that your excellency may, from the tenor of yom· letter to me, make this 
a reason for not ratifying the convention, or of adding such clauses to it as may defeat or delay its ratification, and 
depend in~ very much upon your excellency's friendship for the United States, and strong sense of the great import
ance it is to both our counti·ies to be on the most cordial and friendly terms, I again take the liberty ofrecommend
ing to your excellency to have the convention ratified as it is, and without addition: this will be to the United 
States so strong a demonstration of the sincere friendship of His Majesty, that I am sure it will be attended with 
the best effects; whereas, should it now be refused or delayed, or clogged with additions, it will serve to increase the 
irritation and animosity of the two countries, and only widen a breach which may now easily be closed. 

The great point fo1· the consideration of our two iiations is this: Is it the interest of both to be at peace and 
friendship with each other? or can a slip of territory nearly barren, or the refusal of the ratifications of the conven
tion, be an equivalent for the expense and consequences of embroiling two nations which ought so strongly and 
aftectionately to be united? Your exceliency, I know, thinks with me on this subject, that it is better to conciliate 
than irritate. Let, therefore, the different questions between our Governments be kept separate. On the subject 
of the claims and convention fln· their arbitration, we have long since agreed to suffer that to be ratified as it is. 
This will be a stron~ proof to our Governmer,t that Spain wishes peace and friendship, and relies confidently on 
the well known goou faith, honor, and moderation of the United States, for an amicable and just arran~ement of 
limits. On this subject a new negotiation can take placE>; it will then be the negotiation of neighbors having exten
sive concerns with each other, and among whom questions must sometimes arise; but let them be the_questions not 
only of neighbors, but of friends, and unattended by any circumstances to irritate. Do not show the United States 
that you have no confidence eithe1· in their hono1· or justice-qualities on which they value themselves more than on 
power or wealth; but show to them that Spain, having the most perfect confidence in both, will rigidly and honora
bly adhere to what she promised, and has no doubt the United States will do the same. This is the conduct I wish 
your excellency to pursue, and I think I know the United States sufficiently to be convinced they will meet it with 
sincerity and cordiality. 

Your excellency sees by this letter the strong reliance I have on your excellency's being, upon all occasions, the 
promoter of the peace and friendship of the two countries; and on this confidence I have the honor to subscribe 
myself 

Your excellency's most obedient and very humble servant, 
CHARLES PINCKNEY. 

His E'xcellency DoN PEDRO CEVALLos, llirst Secretary of State, 9•c. 

1rft. Pinclmey to 1M·. Cevallos. 
MADRID, June 22, 1804. 

Srn: 
"Believing it not to be agreeable to your excellency, I probably should not have again troubled you either with 

personal or written applications on the subject of the exchange of ratifications of the convention, after having done 
all I could to persuade your excellency of the policy and propriety of so doing. I should have contented myself 
with having done my duty, and in requesting and urgin~ upon you the necessity of an early and definitive answer 
to send to my Government· transmitting which, I shou)d then have left it to them to decide, as the rights and in
terests of our citizens, and the sacred,honor and character of our nation, may require. I have, however, just received 
accounts of such a nature, as render it necessary or proper I should make one appeal more to your excellency's 
love of justice, and to your wish to preserve the harmony of the two countries; and, should this fail, I will then give 
up the idea of our remaining long in friendship or peace, and consider it as almost an impossible thing. I think 
your excellency, in reading this letter, and recollecting circumstances, must view it in the same light, and will at 
least appreciate the motives which have given rise to it. Be assured that nothing but the pressing importance of the 
subject, and the difficulty of amicably receding from the point, to which the ref"usal or delay to ratify as it now is 
will bring us, would induce me to do so. 

To show your excellency that this opinion is too well founded, we have nothing to do but to go buck and exam
ine the conduct of Spain for six years,:and we shall find that, during that time, there has been such a series of treat~ 
ment to the vessels, cargoes, and in many instances persons of our citizens, as no man could believe, who has not 
an opportunity to examine the archives of our mission to this court. The individual sufferings have been incredible, 
and the property lost of immense value. There is scarcely a part or a port of His Catholic Majesty's dominions in 
Europe and America, that has not been the scene and witness of their sufferings. Sufferings, such as I believe no 
people ever before endured from a nation to whose coasts they went under the solemn protection of treaties, the 
laws of nations, and, in many instances, express royal order" or permissions from the King. Nor was the unfriendly 
treatment of Spain confined only to the acts of her own subjects, while we were in difference with France; contrary 
to the treaty and every principle of the law of nations, she permitted the French cruisers to carry in hundreds of our 
vessels, and proceed to their condemnation and sale in Spanish po1·ts. If your excellency will only throw your eye 
over the vast and melancholy pile of reclamations on these subjects now in your office, I have no doubt you will 

• readily confess that there perhaps never existed such a collection of wrongs, sufferings, and damages, permitted by 
one nation towards another, with which she professed to be in peace and friendship. l will venture to say that it is 
such as no nation, having the same power to assert their rights and protect their citizens as we have, would have so 
long suffered without some kind of redress. 

And yet, under all these accumulated injuries and sufferings of our citizens, under the breach of solemn treaties, 
of the laws of nations, and, in many instances, violations of the honor of our flag, what has been the conduct of the 
United States? Always mild and moderate, in every step of these oppressions and injuries, we have applied for 
redress in the most respectful terms; we have relied on the justice and magnanimity of His MaJesty and his Go
vernment for nearly eight years, until our citizens who were concerned were nearly aU ruined, such: as have been 
for years personally attend mg to their claims, exhausted in their resources and fatigued with the useless attendance 
and absence from their families, have nearly all returned to their homes, abandoning to their Government their rights 
and claims, and are now incessantly applying to her to see them redressed. Such, too, has been the serious and for
mal appeal of the great commercial cities on this oc~asion, so solemnly have they pressed it, that it has now become 
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my duty to apply in the most urgent manner for a definitive answer, whether His Majesty will ratify the conven
tion as it was macte or not? considering any alteration at this time as amounting to a refusal. On His Majesty';; 
love of justice alone I rely for such an answer as will be agreeable to our Government. I entreat your excellency 
to reperuse some of the letters I have written to you on this subject. In these, I intimated to your excellency the 
astonbhment of the people of the United States at the apparent determination of Spain to consider them as enemies. 
Although many of their acts from 1796 to 1802 were oppressive and unfriendly, our citizens were hopeful they 
were occasioned by the war, and that at a proper time they would be redressed; they still, therefore, continued to 
view the friendship of the two nations as a certain thing, because they were neighbors; their commerce was extensive 
and mutually valuable; and it was impossible for them to be rivals. These generally being the solid foundations of 
friendship between Governments, our citizens had a well founded right to expect a firm and increasing one with 
the subjects of Spain. It was, therefore, with great surprise they viewed"their losses and sufferings, the neglect of 
their claims, and their general treatment for the last six or eight years. Your excellency will be astonish eel when I 
inform you that, on an accurate survey by pe1·sons who have examined them, not one case of seizures or clamages in 
thirty has been redressed by Spain. I am sure that, out of the applications made on other subjects, the proportion of 
refusals has been as great. It has now become almost a re~ular thing for us to ask and to receive refusals to every 
application. These, added to the impression made on our citizens by the conduct of Spain as it respected Louisiana, 
have led to the opinion that Spain really has no wish to remain long on friendly terms with us; or else why did 
she so quietly consent to restore Louisiana to France, and appear so content that the French should have it, and the 
moment she found.it was to come to the United States, show such displeasure, and do every thing in her power to pre
vent it? There can be but one answer, which is, that Spain considered Louisiana, while in the hands of France, as 
in the hands of her friends, and as about to be delivered to those whom she did not view as such.· I can assure your 
excellency that the whole of our situation and concerns, taken together, have led to a point sufficiently important for 
your excellency's interference, because with difficulty I shall think your excellency is not a friend to the United 
States, 01· that vou wish to see any serious difference with us. At the same time, I do believe that on the present 
moment it depends to prevent those difterences; for I am sure, if this convention is returned without being ratified 
as it is made, and ratified by our Government, that it will, perhaps, afterwards be too late for us to benefit by your ex
cellency's friendship and interference. I wish to speak with candor'and friendship to your excellency, because I well 
know the temper and disposition of our country and its_Government, and the manner in which they have received the 
losses and injuries they have sustained from Spain for the last six or eiiht years. I am certain they will consider 
the refusal to ratifiy, or to give an answer, or the throwing of obstructions in the way so as to postpone it, as such 
evidence of hostility on the part of Spain as to out an end to all further amicable discussion. 

The questions ofour claims on Spam,and the convention to arbitrate them, are of an old date: they:existed long before 
any que:otion respecting Louisiana arose. In point of priority, they ought.to be the first attended to and settled. It is 
for that purpose, therefore, I have so earnestly solicited yom· excellency to use your powerful and well merited 
influence to have the convention ratified as it is, as that will open the way to the peaceable and friendly arrange
ment of the other question respecting the limits of Louisiana-a question totally separate and distinct, and which, 
having originated from our purchase from France, becomes a question which France must arrange between Spain and 
us: :;he is bound in honor and justice, no less than in interest, to do so. For this purpose, J have officially applied to the 
French ambassador here, and, have sent a copy.of your letter to Paris, to be laid before the French Government. But • 
I again entreat your excellency not to let this be given as a reason for refusin'~ to ratify the convention. It is because 
1 believe that this will be the sole mode of amicably arranging all our other aifferences, that I so earnestly press it 
upon your excellency,and because I also believe that, in the present state of things, the refusal or delay to answe1· 
will be the means ofputtin~ a close to all furthet· amicable discussion. 

,vith sentiments ot the most profollnd respect, I have the honor to be, &c. 
CHARLES PINCKNEY. 

His Excellency Don PEDRO CE,'ALLos, First Secretary of State, 4·c., Jvladrid. 

[TRANSLATIOX,] 

111. Cevqllos to Mr. Pinckney. 
MADRID, July 2, 1804. 

Sm: 
I have received yom· letter of the 22d ultimo, in which you have thought proper again to urge the immediate rati

fication of the com·ention concluded on the 11th August, 1802, for indemnification of tlie losses, damages, and injuries 
sm,tained during the last war, in consequence of the excesses committed by individuals of both nations against the 
law ofuations or the existing treaty. In answer, I can do no less than begin by stating to you that it appear,; 
extmordinary enough that you should consider any delay in the ratification of said convention, on the part of the 
Spanish Government, as a wrong done to you1· Government, when that of the United States had takewup almost two 
years in the examination before the ratification on her part; during whicl1 time, if any injuries have resulted to the 
mterested, either Spaniards 01· Americans, they are certainly not to be attributed to the Government of Spain. On her 
part, there always has e~isted the greatest desire to terminate, in a friendly manner, the question ot indemnities, 
which are the object of the said convention; and His Majesty is disposed to ratify it, but under certain limitations or 
conditions, which will in nowise alter the material part of the convention, and which cannot be displeasing to the 
United States, since they emanate from the sacred principles of the justice, peace, and friendship of the Governments 
on which it is founded. 

The fit-st of the said conditions is, that a time should be designated within which notice may be given to the sub
jects of His Majesty, who have reclamations to make to the commissioners who are to be appointei:l, ancl to enable 
them to prepare the documents necessary for establishing their claims. The reason of this condition is very obvious, 
and its necessity proceeds from the slowness of the American Government in ratifying the convention, for it is evi
dent that the reclamations of the Spaniards and Americans respectively cannot be made, unless each Government should 
notity the persons respectively interested to bring forward their demands; aml the Spanish Government has not been 
able, nor ought it to have circulated such notices, being in doubt whether the American Government would or would 
not ratify the convention-a doubt which, in the session before the last·of Congress, had increased to such a degree, as 
almost to make it evident that it would not be ratified; the general report being that the Senate of the United States 
had rejected it, which prevented the anticipation of any notice for the Government of the Spaniards interested. 

The second limitation or condition, founded on the most 1i/?;orous justice, is, that the sixth article of the said con
vention, which relates to the injuries done by French cruisers to American vessels, on the coast and in the harbors of 
Spain, should be SUJlpressed. This article was inserted, because it was made a question whether Spain was or was 
not responsible for the said injuries and damages. You sustained the affirmative, and I the negative, with arguments 
which I have not seen combated, except by actions which do not invalidate them. Subsequently, in my letters under 
date of the 23d August and 5th October last, to which I refer, I proved to you, in the most solid manne1·, supported 
by the 02inions o( the most eminent jurists in the United States, that, according to the convention concluded 
between France and the United States the 8th Vendemiaire, year 9, it could no longer be doubted that the United 
::ltates had not the smallest right to exact indemnities from the Government of Spain for the injuries done by French 
privateers on her coasts and in her harbors. To these incontrovertible reasons may be added that which results from 
the ninth article of the treaty of 30th April, 1803, between the United States and France, relative to the cession of 
Louisiana; from which article, it evidently results that the French have satisfied the Americans for the injuries in ques
tion. There i;; no reason, then, why"there should be retained in the convention which is to be ratified an article 
by which the United States reserve a right which they certainly have not, inasmuch as they have already received 
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competent satisfaction from France. Under these circumstances, the suppression of the beforementioned article takes 
nothing from the essence of the convention; nor, in reality, can it be called a suppression which removes an article 
that has become notoriously and absolutely null from its own nature. 

The third condition, entirely conformable to the pacific desires of the United States, is that which requires the 
revocation of the part of the act of the Congress of the said States, approved on the 24th February last, which has 
manifestly violated the rights of the sovereignty of His Majesty, by empowering the President to exercise authority 
and establishing custom-houses within a territory which belongs to the crown of Spain. His Majesty being, as he is, 
persuaded, that through a mistake only could there have been introduced into the said act the expressions whicl1 
assail the rights of his sovereignty, does not doubt that the United States will give, in relation to the said act, those 
explanations which may be most conformable to the justice he claims, and the most conciliating and respectful to the 
rights of his crown. 

Under these three condi_tions. His Majesty is disposed to ratify the convention of the 11th August, 1802; condi
tions which, as I said before, do not alter eithe1· the nature or the essence ofit; for the first of them is nothing more than 
that a certain time should be allowed for His Majesty's subjects to receive notice that the convention was agreed on, 
and that they might prepare to support their claims; the second relates only to the suppression of an article which 
is null in itself; and the third emanates from the necessity of preserving that respect which sovereigns reciprocally 
owe to each other. 

Besides what relates to the ratification of the convention of the 11th August, you go on in your beforementioned note 
to accumulate complaints which, although they have no connexion with the present affair, 1 have not been able to pass 
unnoticed. You say that Spain having opposed herself to the alienation of Louisiana, proves little attachment or friend
ship on our pai·t towards the United States; but if you had made the proper use of your logic and policy, (politica,) 
you would have drawn from this action, the certainty of which I do not dispute, very different conclusions. It is 
not uncommon that the Governments, the most united by system and by interest, sutfer discordances arising from 
the vicinity of their territories; nor is it uncommon that those which know the importance of peace, and the facilities 
there unfortunatelv are by which it may disturbed, should avoid an approximation of their territories. The views of 
Spain have been sound and political, and decently manifested; and if you had drawn your deductions from this view of 
tfiesubject, you would have honored not less the talents than the just and friendly intentions of the King my master. 

As to the rest, it does not appear to be in conformity to a conciliating spirit, which is that which you say animates 
you, to recapitulate old complaints for wrongs which Spain did not commit, and complaints for wrongs which are 
completely done away; France having given satisfaction for the damages occasioned. by them. 

I renew to you the testimonies of my constant esteem and consideration, and pray God to preserve your life 
many years. 

PEDRO CEVALLOS. 

Mr. Pinckrte1J. to Mr. Cevallos. 

Sm: 
MADRID, July 5, 1804. 

I shall proceed without delay to give your excellency that decisive answer to yours of the 2d, and to take 
tho$e definitive measures which my instructions and duty now make necessary; but before I do so, and in order to 
be correct, I wish your excellency to say whether I am fo understand your letter in this sense: that if the second 
condition, which respects the suppression of the claims for French spoliations, within the Spanish territory. and the 
third, the repeal of the law passed by Congress in February, are not agreed to, His Majesty will not ratify the 
convention. I request your excellency merely to answer me this question; and if you answer me affirmatively. 
that is, that His Majesty will not ratify without those conditions, then to return me the ratifications and papers 
prepared and sent you some time since to Aranjuez. 

I wish to have your excellency's answer as quickly as possible, as on Tuesday I send a courier with circula1· 
fetters to all our consuls in the ports of Spain, stating to them the critical situation of things between Spain and 
the United States, the probability of a speedy and serious misunderstanding, and directing them to give notice 
thereof to all our citizens, advising them so to arrange and prepare their affairs as to be able to move off within the 
time limited by the treaty, should thinzs end as I now expect. I am also preparing the same information for the 
commander of our squadron in the Mediterranean, for his own notice and government, and that of all the American 
merchant vessels he may meet. 

I confess, after the style of your excellency's letter of the 31st l',fay, on the subject of the late law of Congress, 
and the man'ner in which you annex to the ratification of a convention you yourself had si~ned, the humiliating con
ditions of our Government previously suppressing a claim of "reat magnitude, and which they consider as a point 
of national honor, and also of repealing an act lately passed with all the deliberation and solemnities prescribed by 
our constitution, I see little hope of an amicable accommodation, particularly when I tell you that, in my two last 
despatches, lately received, I am charged by my Government to repeat to your excellency, that not one shilling of 
the property claimed by the citizens of the United States from Spain for French spoliations, within the ports and 
terr1tor1es, or on the coasts of Spain, has ever been relinquished to, or paid, or provided for, by France, in any mode, 
or even claimed from her; her provisions having been all for other claims arising elsewhere, and totally distinct 
from these; and further, that the United States are determined, at every risk, never to abandon this claim. 

I earnestly repeat my request to have your excellency's answer as soon as possible; and am, with much respect, 
your excellency's obedient and very humble servant, 

CHARLES PINCKNEY. 
His Excellency DoN PEDRO CEvALLos, First Secretary of State, ~·c. ~·c. 

[TRANSLATION.] 

.1.l:fr. Cevallos to .1.l:lr. Pinc!mey. 

Sm: 
JULY 8, 1805. 

I have received your letter of the 5th instant, in answer to mine of the 2d, respecting the ratification of the 
convention concluded on the 11th August, 1802, and having given an account to His Majesty of the terms in which 
it was conceived, it could not but appear to him little conformable to the friendly relations between the two Govern
ments, which you have it in charge to promote on the part of the United States, and which His .Majesty takes every 
occasion on his part to encourage. 

In the midst of a discussion which is itself a proof of the sincerity and real disposition with which it is wished 
to terminate the question of reclamations which are the object of the said convention. when I presented to you the 
motives there were for desiring to add in the ratification two or three circumstances which do not alter the substance 
of the convention, nor take any thing from its object, it is not possible to comprehend the motive for your breaking 
out in the decisions, not to ,say threats, contained in your said letter, nor why you should proceed, as you say you 
will, to instruct the consuls and commandants of the vessels of your nation to give notice of the critical situation 
of affairs between Spain and the United States, with an anticipation certainly not called for by the spirit of con
ciliation which you say animates you. It is not easy to conceive how your instructions can authorize you to proceed 
to these extremes, which are incompatible with the present state of a negofoition hitherto conducted in te1·ms the 
most conciliating. If, in the year 1803, during the i;;ession of Congress, when it was notorious that the Senate of the 
United States had suspended the ratification of the convention which now occupies us, the minister of His Majesty 
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should have proceeded in the manner you have now done, what opinion would the Government of the United States 
have formed? They ought to have believed, and they surely would have believed, that the minister of His Majesty 
had exceeded his instructions, and that his Government could not have authorized a proceeding so extraordinary. 
Almost two years the Government of the United States delibe1;ated whether they ought, or ought not, to ratify the 
convention, and you pretend to find it extraordinary, and not only extraordinary but disrespectful to the United 
States, that the Government of Spain should manifest the difficulties which occur, supporting itself on the principleg 
of the most rigorous justice, and promising itself that the American Government would do no less than to take 
them into consideration. In the mean time, you, without entering into an examination of them, without transmitting 
them to your Government, consider them as a sufficient reason for terminatin~ all discussion respecting the ratifi
cation, and to designate :Monday as a time for a final answer, to be conceived m the precise terms yes or no; as if 
such a peremptory answer could be demanded on controverted points, and respectini some of which I have not yet 
had the hon01· of seeing a sin&le reply from you. The King cannot persuade himselr that such language is conform
able to the moderation which ne appreciates in the American Government. 

The peace of two nations, whose reciprocal interests require a good understandino:, is an object too important to 
be compromitted so lightly; and it is not to be believed that the Government of the United States will think differ
ently, who, without doubt, have not forgotten the repeated proofs of friendship which the Government of Spain has 
given them from the commencement of their independence, nor that it distrusts the integrity of a Government 
which it has so often found ready to hear with impartiality, and to decide with justice and with generosity, on all 
kinds of reclamations. 

The convention, whose ratification now occupies us, originated in the desire of both Governments to terminate 
speedily the question of the claims of individuals of both nations, for the reciprocal injuries which are mentioned in 
it. Tliese claims always could have been, and can now, by the nature of them, be brought forward in the col're
sponding tribunals of each country, respectively, and be decided according to the law of nations and the existing 
~re~9es, as being t~e law of bot~ countries;, b~t it '':as wished, by ipeans of the c<_mvention, to give t!1e greater 
tac1hty and promptitude, by formrng a comm1ss10n which should decide upon them m the manner therem stated. 
After the conclusion of the convention, which, however, left both Governments at liberty to ratify it or not, and, 
consequently, although an effort should be made on the part of one of them to suspend the ratification, it could not 
give JJlace to well founded complaints on the part of the other, on the ground that it prevented their subjects from 
establishing their claims, becl!-use a rec!lurse was alway~ to be had to the tribun~ls, which was 'I_Vhat '".as rigorously 
due to them, and the prevention of winch coµld alone give cause for such complamts. But leavmg this apart, as it 
is not the point in question, let us examine what are the motives which could have ~ven rise to your proceedings: 
having seen my lette1· of the 2d instant, none other is perceived but what arises from the second and third limitations 
under which I told you His Majesty was disposed immediately to ratify the convention. But if you examine them 
as they ought to be examined, you will see that the suppression of the sixth article does not alter the essence of the 
convention, since, as that article neither grants nor denies the right which may belong to the Americans, by reason 
of the injuries occasioned on the coasts, and in the ports of Spain, by French privateers, but leaves it such as it is, 
it is clear, that, by its insertion in the convention, that right does not require greater force than it has itself, ifit has any. 
We have discussed this right both before and since the formation of the convention. I have demonstrated to you 
that such a right does not exist, by arguments which I have not yet seen combated. I have shown you that if tliere 
had been any, it ceased to exist after the convention between France and the United States, concluded on the-
Vendemiaire, 9th year; France having given satisfaction for it, l}Ot by paying money as you seemed to suppose I had 
said, when you replied to me that the United States had not received a cent from France on account of these injuries, 
but by way of compensation and of conciliation, which is as le$itimate a mode of dissolving obligations as payment 
itself. I have ::;ent you the opinions of the most eminent jumts of the United States, conforming entirely to my 
mode of thinking. I have told you of the positive answer of the ambassador of France, (Bonaparte,) that satisfac
tion was given for the injuries for which the United States claimed compensation from Spain; and my last letter of 
the 5th of October, in which I stated all this to you, has had no reply or answer. There is then a well founded 
reason for believing that the American Government is persuaded that such a right does not belong to it, and it is not 
proper to leave in a treaty which is to be ratified clauses relative to rights, satisfied or renounced, especially when, 
by their insertion in a treaty or convention, they do not acquire, as I have said to you before, either force or 

valiTdilty. d d" • h" h "d • d d I ·1· ti ti th U • d S . 1e secon con 1t1~n. w. 1c 1.ou cons1 er m ecorol!s an . rnmi. 1a ng or e mte fates, appears to me to be 
qmte the contrary. His MaJesty IS persuaded that the mtention of Congress has not been to usurp the rights of his 
sovereignty. He has not, nor does he, demand the revocation of the act, nor of its provisions, which relate to the 
internal regulation of the country, but a satisfactory explanation of the clauses of the eleventh section, which impinge 
the rights of the crown of Spain. You say that this is irrelevant to the question, and relates to pretensions which 
the United States seJ)arately establish. I do not know what.these pretensions can be respecting territories which 
indubitably belong to His Majesty; but I know that, although It should be supposed there might be such pretensions, 
the wrong would still exist, it having disturbed the pacific possession in which His Majesty finds himself. to legis
late and exercise authority over the said territories; and, from its nature, demands that a corresponding and satis
factory explanation, preliminary to all discussion whatever, should be required. Be pleased to recoilect the argu
ments and the vigor with which the members of your Government exclaimed when they-saw themselves deprived 
of the deposite at New Orleans by the act of a Spanish agent; and you will see how a Government, which values 
its honor, must resent being despoiled of its rights. Recollect also, that the Government of the United States had 
immediately recourse to tlie justice of the King my master, desiring that, in the first place, the deposite at New 
Orleans :;,hould be restored, and that afterwards any difference or transaction which might exist between the two 
Governments should be discussed. His .Majesty acceded to it with that justice which characterizes him, and in 
the same manner now hopes and confides that the United States will desire to give the most satisfactory explana
tions 1·especting the offensive expressions which are founded in the said act. 

Reflections of this kind ought, in my opinion, to have appeared to you worthy of the attention of your Govern
ment, and ought to have induced you to have transmitted them to it without. proceedino-to the extremes of which 
your said letter treats, which, in truth, do not correspond with the pacific desires of whic~ you have always spoken. 

Under these circumstances, the King, acquainted with your determination of terminating every ulterior expla
nation relative to the convention, and not being able to persuade himself that the Government of the United States 
has authorized the part which you have thought proper to take, has resolved to despatch an extraordinary courier to 
the United States, and by this means to make that Government acquainted with the state of the negotiation, renew
ing the observations made in the discussion, manifesting the moderation, the conviction, and the conciliating manner 
with which this Government has proceeded, and leavin$ that of the United States, on seeing your letters, to judge 
of the said affair. If they have reciprocated the frienctly dispositions of the Government of Spain, His Majesty 
flatters himself to terminate, by this means, the actual difference which is, from its nature, very far from arriving to 
the extremes which you suppose it has arrived at. 

• I reiterate, &c. 
PEDRO CEVALLOS . 

.1l:lr. Pinckney to Mr. Cevallos. 
JULY 14, 1804. 

Your excellency asked me if I would put under my signature the request to have the original ratification and 
forms of exchange, which I sent prepared to you, returned to me, as your excellency has refused to ratify except on 
conditions totally inadmissible; and also, the notice I gave you that I was, in consequence thereof, preparing to leave 
Madrid and return to the President and Congress of the United States; and that, when I had prepared and arranged 
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my affairs, and could fix a day, I would send for my passports. Your excellency will please to consider this letter as 
complying with your desire. And as I shall leave Madrid shortly, the respect! owe my Government, and the opinion 
of others, make it necessary for me to state with moderation the reasons which compel me to do so. 

I must refer your excellency to the letters which I have written to you for the last two years on all the various 
subjects of complaint we had against the conduct of many of His Majesty's official servants in his dominions both in 
Europe and America, and on the claims arising therefrom; end they will show, not only with what justice, but with 
what mildness anrl real friendship these claims and complaints have been urged. After the signing the convention, one 
made entirely in favor of Spain. by postponino-, for the present, the arbitration of the French claims, and the point of 
holding the session of the commissioners in ~Iadrid, instead of any part of the United States, as I wished, .supposing 
it wouid be the means of layino-the foundation for an amicable arrangement of all our differences, the tenor of my 
letters was ever peculiarly mild and friendly. I heard, during this time, of many acts of the Spanish Government 
with surprise1 but forebore to express it, under the idea that they would soon see their true interest in cordially meet
ing our friemtly advances. I rejoiced when circumstancesfermitted the Government of the United States to ratify 
the convention, partial as it was, because in that I thought perceived the hope of permanent peace; it was, there
fore, with pleasure I hastened to communicate the event to your excellency, not doubting that my communication 
would have been met with equal cordiality. On presenting, however, the ratification for exchange, my concern was 
equal to my surprise at findino-not only a hesitation, but what appeared to me a dete1·mination, by some means, to 
avoid it. ln consequence of this, I have used every exertion in my power to produce the ratification; no proper 
means by personal application to those whose influence I thought ought to have been exerted in its favor, or by letter, 
were left untried. Mv lette1•of the 1st June will always remain an unanswerable proof of the amicable spirit with which 
I uri:;ed the measure, and of my cc,nciliatory efforts to prevent your making the limits of Louisiana a condition to the 
ratification. It was written in consequence of your letter of the 31st May, which plainly discovered to me that it 
was in vain to hope either for,a ratification, or for any thing like friendship, or scarcely peace, from Spain. I saw 
at once that, if she could bring herself to speak in a style so authoritative and improper (not to say more of it) of the 
act of a Government as much distinguished for its justice and honor as for its moderation, she must be averse to 
every approaqh which could lead to an accommodation. In this letter you plainly call the act of Congress of which 
you speak an outrage and an insult to His Majesty's sovereignty, endeavoring to smooth it over by saying you hoped 
the P1·esident and Congress were not aware of what they did; adding, thereby, the reproach of precipitancy as well 
as i~norance of their rights and duties; and concluding with saying, in very direct terms, that such a law lessens their 
good name-language that a monarch may hold to his vassals, or a country to one which she has humbled, but 
which, to the unbroken spirit of the United States, will not certainly be very pleasing. . 

As much as this extraordinary letter of yours astonished me. and will, I am sure, my Government, and notwith
standing its style and and manner were alone sufficient to justify my present measures, I again attempted to produce 
a reconciliation. From the long standing of most of our claims, and the multiplicity of your excellency's avocations1 I supposed it not impossible you might have forgotten a number of them, and that the really dangerous and critical 
state of things did not strike you, or, (to speak plainly,) unless your aim was war, you would not take the irrepara
ble step of rejecting the only means which appeared likely to prevent it; in which rejection, whilst it added unspeak
ably to our wrongs, our Government could see nothing but determined enmity or the part of Spain. ,vith a view, 
therefore, to prevent your excellency from taking this step, I made another' conciliatory effort, and wrote my letter 
of the 22d June, in which I gave you a summary view of our situation, urging, in the most friendly terms, the neces
sity of ratifying the convention, and leaving the other questions to future amicable arrangements. Extraordinary and 
unexpected as was the language and tenor of your letter of 31st May, this of 2d July still more astonished me. In 
answer to the application of our Government, merely to Pxchange the ratification, you have ventured to dictate two 
previous and degrading conditions; the former desiring the total suppression of our claim for French captures and 
s11oliations within the territory and on the coast of Spain, and condemnations by the French Consuls within the ports 
of this kingdom-a claim as great, or greater than that provided for by the convention; one equally just and binding, 
and which 1 have repeatedly had it in charge from my Government to say to you never was relinquished to France 
in any manner, or for any consideration, nor provided for by her, nor included or spoken of in any settlement with 
that Power; but, on the contrary, always was, and is still, considered by the United States as a point of national honor . 
which they never will abandon without an arbitration or an equivalent; and your excellency must know that, by our 
agreeing to the suspension of this article in the convention, we should abandon the claim; for certainly this is what 
you meant and repeatedly called for. To the degrading and humiliating condition of.our previously abandoning and 
suppressing this claim, you have added another still more so if possible. Instead of mildly and amicably applying 
for some equal and friendly mocle to ascertain the limits of Louisiana, you have at once proceeded to determine them 
yourself; and, without leaving to the American Government either the time or a mode to show, or to endeavor to 
show, that they are right, you have undertaken to decide in your own case; and have not only authoritatively called 
upon them, in your letter of the 31st May, immediately to revoke a part of a solemn act of their Le~islature, (your 
words being" que revoque la parte de! acto,") but have, in that of the 2d July, ventured to make 1t another con
dition, on which alone you will consent to ratify a convention signed by yourself, and which you had always ac
knowledged that His Majesty was bound in honor and justice to consent to. 

I have repeatedly told your excellency that, as to the two questions of abandoning the French claims, or con
senting to any thing to affect the limits of Louisiana, my'instructions are as positive as· possible never to abandon 
the one, or enter into any contract, or even negotiation, respecting the other. The measure, therefore, of my sending 
these conditions to the United States, which you mention, and waiting for their reply, was not only wholly imp1·oper, 
but would have been contrary to my instructions, which were by every possible means to expedite the ratification. 

I well know that it is uttel'ly impossible for your exceilency, without having been there ·for some time, to be 
acquainted with the sentiments, character, or feelings of the American people, and being so, that you may doubt 
the correctness of the opinions I give; but, be assurnd, there is not a man in the United States, or its Government, 
who will not consider the refusal to ratify except on such conditions as you proposed, and the very proposing them, 
as a national indignity, and expect from me, the depositary of their views and public honor here, tne measure I 
mean to take. It is as much the duty of a minister to assert the rights of his nation, and to refuse to receive or 
discuss degrading 01· affrontive propositions, as it is to promote mutual harmony and good understanding. Your 
excellency says that the measures I now pursue are not consistent with my usual and former friendly professions; 
to which 1 reply, that it is with much concern I have Qbserved that your excellency's conduct, for the last twelve 
months, and since the cession of Louisiana, has been very little conformable to the amicable sentiments you now 
wish me to believe you possess; whilst mine, you well know, have always been sincere and active in endeavoring to 
conciliate and preserve peace. My Government is informed of all that has passed, and will be of all that is now 
doing, and are the best jud:;;es. Your excellency had it, however, in your power to show whether your professions 
were sincere, by never maKing these propositions, because you were long told, before you did make them, how 
extremely inadmissible and improper they would be considered, or after they we1·e made, and you found the liumi
liating light in which they were viewed by withdrawing them, and consenting to ratify the convention, extending 
the time for receiving the claimi;: to six or eight months, or to twelve months, as I told you you might, and I even 
proposed it to you. 

1n speaking of striking out the sixth article, your excellency does not appear to me to be aware of the nature of 
the proposition you have marle; in remarking on this subject you say, "que la supresion del articulo 6, de la con
vencion en uada altera la esencia de esta, pues como en dicho articulo nose concede ni se niega el derecho que puede 
competir a los Americanos por razon de las perjuicios ocasionados en las costas y puertos de Espana, por los cor
sarios Franceses, serio que se dexa subsistir tal! qua! es para lo sucesivo: es claro que por su insercion en la con
vencion no adquiere mayor fuerza que la que pucde tener por si solo si tiene." Your excellency certainly knows 
that it is an established principle of the law of nations that, in framing treaties or conventions, which have for their 
object the continuance of peace, or the accommodation of differences, all points or claims for injuries or damages, 
'll'hich are intended to be reserved, must be mentioned, or otherwise they will be considered as relinquished; and 
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this was my reason for inserting it in the convention. Our object in framing that instrument was, the amicable set~ 
tlement of all differences arising from spoliations on our trade, contrary to treaties and the law of nations, and for 
which we hold Spain liable. Had we, therefore, said nothing about the French captures or condemnations within 
her territories or ports, or should we now agree to strike out the sixth article, there is not a man, who knows any 
thinl!i of the law of nations, who will not instantly say that we had abandoned them; and if your excellency was not 
convmced of this, why have you so perseveringly endeavored to suppress it? 

By the law of nations, "a monarch cannot, in honor, refuse to ratify a convention made by a minister with full 
po1rer3, unless it can be proved that the minister had remarkably and openly deviated from his instructions, or the 
monarch has some other very strong reasons for so doing, but they must be very strong." Now, according to this 
principle, I deny positively, from your own statement of the conditions, that His Majesty has any sufficiently strong 
reasons to justity the not ratifying this convention: it cannot be because you made it contrary to your instructions; 
for you are now, and were then, his first Secretary of State, and signed it under his own eye, and in his own palace: 
neithet· can it be on account of the suppression of the sixth article; for all that can now be known about it was known 
tlien, and the relinquishment to France of other and totally distinct claims, of which you speak so much, and without 
the least weight, was as much in existence as it is now: for that convention was made in 1800, two years before the 
present; nor would it be considered, by the law of nations, a very honorable thing to refuse the ratification on the 
around of a small part of one of. the Floridas, which, you say, Congress have encroached upon, when it is well 
~nown that the whole value of both the Floridas would not cover the claims which this convention is intended to 
provide for. To endeavor, therefore, to get rid of the ratification, on account of a dispute about a small slip of those 
colonies, will not, I suppose, be viewed by our Government, or any neutral or impartial one, as that honorable right 
which, according to the law of nations, can alone justify a Power in reli.tsing to ratify a convention formed by a 
minister fully authorized. Having high respect for His Majesty's honor and justice, I am very unwilling to believe 
he could have authorized you to refuse to ratify the convention on these grounds, or to hold such language, or make 
such demands of the United States, as they have, upon all occasions, manifested great respect for his person and 
Government. Be assured that our own would have regarded the refusal alone with great seriousness; but coupled 
with these degrading conditions of totally abandoning the French claims, by.the suppression of the sixth article, and, 
as it were, commanding the repeal of a law of Con~ress without allowing us time to consult and examine or defon1l 
it, are so high an indignity, that I am convinced, had I not determined to reli.tse all discussions upon the subject of 
admitting tnem as conditions of the ratification, as well as to be the instrument of transmitting them to my Govern
ment, and, finding you insisted on it, had I not also immediately determined to leave Madrid, and put an end to all 
discussions on the conditions proposed here until the President's pleasure be known, I should not only have met 
with his disapprobation, but that of every man in a country where every individual feels himself personally inter
ested in the honor and character of his Government. 

The case your excellency quotes of the Intendant of New Orleans does not apply; that was a flagrant breach of 
:i. solemn treaty, and deprivation of a right secured by that treaty, and daily used, and indispensable to a numerous 
portion of our citizens, which, as your excellency well knows, was the reason why the Senate did not ratify the con
vention during that session, and was the cause of the inevitable delay that took place, and for which a Spanish 
agent was blameable, whom your minister declared instantly to our Executive had no authority to do so: while 
the law you complain of is the act of a Government, so constructed as that it is imJ>ossible for them to proceed 
without that due examination which is necessary to prevent precipitate, and generally leads to just, decisions of a 
Governmentl as remarkable for its attention to the rights of foreigners as to those of tlieir own citizens; and which, 
no doubt, wi I be able to maintain the propriety of any law it has passed, by strong and unanswerable arguments. 
And here let me remark to your excellency, that it was not on account of the time you may have taken to answer 
my first application to ratify, that I objected, and wrote my letter of the 5th of July; for if you had taken much 
more, althoug~ I should not have considered it as worthy of Spain to think of a revenge of tliat kind, for the un
avoidable delay the convention met with in the Senate, on account of the shutting the deposite of New Orleans, yet 
I should have waited some time longer; but it was to the answer itself of the 2d of July, when made, and to the 
refusal to ratify, except upon the degradini conditions you annexed, which I objected; and it is upon this answer, 
and this alone, that I "rounded my proceectings . 

.Believing, as I so1emnly do, that when the refusal to ratify, except on these degrading conditions, be made 
known in the United States, this atfai1· cannot be amicably armnged without such sacn.fices or concessions, on the 
one part or the other, as no people, having a national character to support, will be ready to make; and as I am sure 
we shall not, there appears to me a great probability of a misunderstanding; and so believing, it is my indispensable 
duty not to conceal it from the citizens of the United States in the ports of Spain, who are, or may be, inte-rested, 
and imleed are always applying to me on the subject of the convention, well knowing it was the only mode to pre-
11erve friendship or peace between the two countries. The same duty required ofme a similar communication to the 
commander of our ships in the Mediterranean, for his notice, and of that of our merchant vessels,'that they should, using 
their own discretion, avoid making too free with the Spanish ports or coasts, during the state of uneasiness and Ull·· 
certainty which now exists. This indispensable part of my duty your excellency seems, improperly, to feel as a 
menace, \\hen a moment's reflection should have convinced you it was a duty I could not avoid. How, indeed, was 
it possible to neglect it? or what other opinion can we form, but that, when the United States see the convention 
returned, and with conditions so humiliating and inadmissible, they will give up all hope of payment here, and, 
however unwil!inglv, still be inevitably compelled to seek some mode of paying themselves? Having this view, 
therefore, of the business, how unJ>ardonable would it have been in me not to ,varn our citizens ofit, and prevent 
their being lulled into security, and surprised at a moment when they least suspected it. 

Your excellency complains of my fixing a short day, and requiring a positive answer. The reasons are obvious; you 
were to leave Madrid with the court in a short time. It was at least three months since you knew that the convention 
was ratified, fo1· I have a right to believe you knew it before I did; you had, therefore1 full time to consider it; and 
as my former exoerience had convinced me, that, on a question not agreeable to you, 1t would be difficult for me to 
obtain an answer for a long time, the proposing of these conditions, and my public duty made it pecessary for me 
immediately to know, and that in the shortest fime possible, if you would ratify or not without them; and, certainly, 
after the manner in which you treated our Government, in your letter of the 31st of May,and that of the 2d of July, 
your excellency could not expect any other conduct on my part. There was another reason which gave me a right 
to consider all discussions on the conditions as out of the question, which was, that my two letters in June, copies of 
which I send here annexed, had anticipated the question of the conditions proposed, and had shown you the impos
sibility ofmy sulfering them to be incorporated into the ratification; and this was 'done before you formally proposed 
them, as I had received notice you intended it, and endeavored to prevent your doing so. 

In all the dilferences between Great Britain and France, the United States have uniformly maintained their 
rights with a firmness that has done them honor, in the opinion of every nation; and, as I have often told your ex
cellency, it is not now to Spain, or any other country, they will yield them. My letter of the 22d of June, and the 
previous friendly one of the Ist of June, (both of which 1 annex, and desire you1· excellency, in any use you may 
make of them, to consider as a part of this,) while they state the sufferings of our citizens, and the wrongs the con
vention is intended to remedy, will, at the same time, show my unwearied exertions, and the mildness with which 
I attempted to persuade your excellency to rntify it. 

In speaking, as your excellency does, that it is general, in all countries, on questions of this kind, to resort to the 
ordinary tribunals, I only remark, that your excellency well knows how painful it has been to me to be continu
ally rept·esenting the sufterings and losses of our citizens, and the delays attending their applications to the tribunals 
here-delays of such an extent, as to impress them with the opinion that a recourse to the tribunals of Spain can 
seldom be viewed as the proper means to obtain the riihts of American citizens; that the years and means necessary 
to pursue their claims, through those channels, were mfinitely more ruinous than the first loss; and that it was es
sential for our Government decidedly to interfere; and, for the truth and justice of this remark, I appeal to every 
unfortunate American citizen who has had business here for the last six years. 
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How far the conduct of your excellency, in refusing to ratify, and bring into effect 1.he only mode that remained 
of arranging them peaceably, will go to strengthen the opinion just given, is left for you to decide. After what has 
happened, our citizens will very much doubt whether there was ever any serious intention here to ratify the conven
tion as it was made; and, if it is now ratified, I shall always believe it was entirely owing to the measures my duty 
made it necessary for me to pursue. I form this opinion by reading your excellency's letter of the 9th, in which I 
am pleased to see you begin, at last, to have some value for the friendship and peace of the United States; and to 
find there is a point of indignity or neglect, beyond which even their moderation will not go. I am, therefore, led 
to hope that the messenger, who you say is to sail for the United States, will carry out the convention fully ratified, 
without limitation or condition, and with orders to arrange it agreeably to the United States. 

This I advise your excellency most sincerely to do. I have always done so, until your letter of the 2d of July, in 
the most mild and friendly terms, and with the greatest deference and respect to Spain; and, had your excellency 
proceeded in the same way, it would have been no less honorable to your talents, than to the justice and friendly 
rntentions of His Majesty, which you so often mention. 

Your excellency must perceive that the measures I have adopted were rendered indispensable by the respect I 
owe my Government; it being my duty tQ defend them from the charge of having lightly or inconsiderately legislated 
upon important subjects, and thereby outraged and usurped the rights of others. It was equally my duty to clefend, 
and preserve inviolate, the well founded claims of a numerous and deserving class of our citizens, whose le~~l and 
meritorious exertions, while they contribute to increase the enterprise, and extend the commerce of the united 
States, have the fullest right to demand, and will always be sure to receive, the cordial and unceasing support ot 
their Government. 

With this explanation of the reasons which will compel me to leave Madrid, and with the determination and 
orders to keep our citizens in Spain constantly warned against being lulled into security by any notification or 
information which they may receive, except from their Government or its officers, I end this letter. It has become 
my duty to return to the President and Congress of the United States, in order to give them, and, through them, to 
my fellow-citizens 1 such statements and opinions, as can alone be properly done in person. To them I shall refer 
the question, well .1rnowing that, in their hands, the rights, the character, and the sacred honor of a free people are 
always safe. 

III. Correspondence between the Secretary of State and the Marquis de Casa Yrujo, on the ratification of the convention of 1802.' 

[TRANSLATION.] 

The .Ll:farquis de Casa Yrujo to tlze Secretary of State. 
OCTOBER 13, 1804. 

Sm: 
By the communications I have made to this Government, and the translation of the correspondence between 

His Excellency Don Pedro Cevallos and Mr. Pinckney, minister of the Uniter,! States to His Catholic Majesty, you 
are ~nformed of the just motives His Catholic Majesty has for not ratifying the convention pending between our two 
Governments, except on certain conditions, founded on the most rigorousjustice, and necessary,as well to the honor 
of his sovereignty1 as to the protection of the interests of his subjects. That His Majesty has the right to propose the 
alteration whicli ne may judge proper for these objects, before the ratification, is indisputable, not only from the 
expression which is found in the seventh article of the said convention, which says, " the present convention shall 
have no. force or effect until it be ratified b~ the !!ontracting_ parties," but from many other an~ece~ent examples, as 
that which occurred at the exchange of ratifications at Pans at the treaty of peace of 1763, of which I verbally in
formed you; and, lately, in the treaty of limits between England and the United States; the latter, as is understood, 
having refused to ratify a part of it, in consequence of the acquisition of Louisiana. • 

By order of the King my master I have renewed here the opposition made by His Majesty to the ratification of 
the said convention, except under the conditions which were proposed in Madrid to the beforementioued minister of 
the United States, one of which was the entire suppression of the sixth article of the convention; but, having recol
lected th_at, from insisting on this point, the consequence might be the complete annulment of a convention by which 
the King my master, animated by the sentiments of justice which characterize him, desired to do justice to the 
citizens of the United States who might have suffered during the last war by the excesses of his commanders or 
subaltern office1·s, contrary to the existing treaty and the law of nations, and more and more to prove that the King 
my master proceeds in this affair with the liberality and frankness which always mark his conduct towards the 
United States, I am authorized to say to you that His Catholic Majesty will accede to the ratification of the said 
convention, under the following conditions: 

1st. The Government of the United Sta.t1:s will suppress _or modify, as I proposed to you in one of my letters in 
the month of March past, the eleventh sect10n of the act ot Cono-ress of the 24th of February last, and on which 
His Excellency Don Pedro Cevallos has made like complaints to fue American minister in Madrid; or, ifit should 
be more agreeable to this Government, it will declare to me in writing, through you, that, by the said eleventh sec
tion of the beforementioned act, it had not intended to offer any insult to His Catholic Majesty, nor any ao-«ression 
upon the rights of his sovereignty, and that the Executive, as the true interpreter of the said law, shall de~re that 
tlie object or intention of what is contained in the said section is and ought to be only applicable to the territory of 
the United States, and not to the country belon~ing to and in the actual possession of His Catholic Majesty; it being 
well understood that, until the commission destined to the demarcation of limits shall have decided by common con
sent that the territory claimed by the.United States did not belong to His Majesty, but to the said States, they, nor 
the President authorized by them, shall make no change in it, nor publish laws, nor establish custom-houses, not· 
any other species of regulations in said territory; but, on the contrary, that they should leave things in statu quo, 
as they were before the resolution of Congress complained of. Moreover, there shall be given the corresponding 
notoriety to this act of ratification on the part of the United States, in a mode that, without in any manner compro
mitting its dignity, may prove that satisfactory explanations were given on this point to His Catholic Majesty. 

2d. His Catholic Majesty being informed that the mercantile operations of the citizens of the United States, out 
of some of which, without doubt, their reclamations will grow, have extended to the most distant possessions of His 
Majesty, as well in America as in-the Philippine islands, and, from the great distance of these points, and the inter
ruption to which the navigation to them is subjected during a great part of the year, the term of eighteen months pre
scribed to the commissioners by the thirtieth article to receive all the reclamations must be short, it becomes neces
sary that the term should have a reasonable extension; .and this is requisite, to the end that the subjects of the King, 
living at so great a distance, may draw the advantage which is due to them from the beforementioned convention. 

3d. Although, as has been made apparent, by reasons which His Majesty has not as yet seen combated, that the 
complete suppression of the sixth article would be conformable to entire justice, nevertheless, thinking that my mas
ter will n~t _ol_)p~se himse_If to ~he rete~tion of the said artlcle, if an alteration is ~ade i!)-its J)hrl!-seology, which, 
without d1mm1shmg the right of the Umted States, should give more clearness to the mtent10ns of His Majesty, con
tained in the said article, the sixth article should be expressed in terms nearly as following: 

"The beforementioned plenipotentiaries not having been able to agree on the principle ol the claims originating in 
the excesses of the foreign privateers, agents, consuls, or tribunals in their respective territories; Spain considering 
herself not responsible for these, as appears both from the circumstances and the time of the offence, as well as from 
the character of the measures afterwards taken by the United States with France; and the United States, on the 
contrary, claiming from Spain the amount of the damages and injuries arising from that source, both Governments 
have expressly agreed that each Government reserve to 1tse1t; (as is done by this convention,) not only for itself, but 
also for its subjects and citizens, respectively, all the rights which they may now have; it being well understood that 



1805.] SPAIN. 625 

the ratification by His Catholic Majesty of the present convention ought not, nor shall not, be considered as an ac
knowledgment on his part of any right, or that of the United States, to such reclamations and pretensions, nor as a 
renunciation by His Majesty of the exceptions which result from the conventions between France. and the United 
States." 

Under these conditions, which the King flatters himself will appear just to the American Government, His Ma
jesty is readytomtify the beforementioned convention: and from the moderation, and even liberality, so clearly mani
tested in these, it will remain apparent, that if the said convention should not take effect, it ought not to be attri
buted to the want of frank and friendly dispositions on the part of the King my master. 

God preserve you many years. 
THE MARQUIS DE CASA YRUJO. 

JUr. lJJadi.son, &cretaiy ef,State, to the Marquis de Casa Yrvjo, minister of His Catholic Moje.~/y. 

DEPARTMENT OF STATE, October I 5, 1804. 
:Sm: 

Your letter of the 13th instant, communicating .certain conditions which His Catholic Majesty considers as 
proper to be annexed to his ratification of the convention of August 11th, 1802, now depending between the two 
Governments, has been laid before the President. One of these conditions refers to a section in an act of Congress 
passed on the 24.th day of February last, regarded by His Catholic Majesty as disrespectful to his sovereignty, and 
requires, as a reasonable preliminary to the ratification of the deptmding instrument, that the said act should be freed, 
by authentic exposition, from the apparent import at which umbrao-e has been taken. It could not be learned by the 
President without some surprise, that the law in question should T1ave given rise to complaint, and much more that 
it should be made a reason for suspending the final sanction of His Catll.olic Majesty to an instrument deliberately 
formed, and awaiting that single formality only for its completion. The President had certainly a right to expect 
that a legislative act, depending essentially for its effect in the particular case on his discretion, would have been left 
to the regular exposition and execution, before it should become the object of criticism and complaint from any foreign 
Government. He had a right, consequently, to prescribe this answer, when the act above cited was first made a sub
ject ofrepresentation; and he might even now be justified in resting on thi& sound principle the reply to the represen
tation which is repeated in the communication just recei'\'ed from you. Yielding, nevertheless, to the disposition of 
the United States to maintain the most friendly understanding with Spain, and to that frankness which is dictated by 
the integrity of his views, he charged me with the candid explanations which were contained in µiy letter of March 
the 19th last. These explanations, when received by His Catholic Majesty, cannot fail to satisfy him, that the United 
States, not less careful to forbear than ready to resent real insults, could not have meditated, by the act complained 
ot; the slightest disrespect to his rights or his sovereignty; and as the most definite proof of the sentiments entertained 
foi· His Catholic Majesty, I am now charged to enclose for his information the executive act of the President, founded 
on, and of a uature equally public with, the act of Congress aforesaid; by which it will be seen that, in expounding 
and applying the latter, there is the most exact conformity to the assurance given in the letter of March the 19th; that 
the operation of the 11th sectrnn would take place within (he acknowled~ed limits of the United States, and would not 
be extended beyond them, until it should be rendered expedient by friendly elucidation, and adjustments with the 
Spanish Government. In order to hasten those, a special mission to Madrid was some time since provided for; and 
if the destined minister extraordinary has not already repaired thither, the instructions, which will now be repeated, 
ifno unfavorable considerations present themselves, may be expected soon to have that effect. In the mean time, 
the President concurs with the Spanish Government in the expediency of leaving things precisely in statu quo. And 
l1e persuades himself that it will be deemed equally expedient on both sides, to give to this precaution its full effect, 
by a mutual forbearance to increase unnecessarily either within or on the borders of territories, the limits of which 
remain to be adjusted, military provisions of any kind, which, by exciting jealousies on one side or the other, 
may have tendencies equally disagreeable to both. . 

The other condition proposes to remodel the terms of the sixth article of the convention, which leaves for subse
quent discus~ion the particular class of claims therein described. The President doE's not conceal his regret at 
seeing the ratification of the convention clogged with a condition which, if persisted in, could not easily be reconciled 
with that delicacy in such transactions which he has always felt a J)leasure in ascribing to His Catholic ~lajesty, 
or with that desire which His Catholic Majesty has so often professed, to multiply proofs of his friendly sentiments 
towards the United States. If the P.receding condition had not been the result ofa misconception, which can now 
110 longer exist, it might have had a 1iatural source in the sensibility, not unbecoming a magnanimous Government, 
and might have been urged by the considerations, it had reference to an event subsequent to the first assent given by 
His Catholic Majesty, and which, although distinct from the intrinsic merits of the convention, might raise a ques
tion how far the completion of it was permitted by a new state of things. The condition relating to the sixth article 
is of a character altogether different. The article, as it now stands, was negotiated under the eye and with the appro
bation of the Spanish Government. All the principles, all the facts, all the authorities of public law, were, at that 
time, the same as at present. And there can be the less reason for attempting to unsettle what was then decided, 
.as the JJeriod of negotiation was sufficiently protracted for the most minute examination and the maturest reflec
tion. Hit be said that the alteration proposed would be in words only, and not in the meaning of the article, may 
it not with greatei· propriety be answered thatj on that supposition, it cannot be of such importance as to be pressed 
~s a condition which would require all the de ay, and all the forms of a new stipulation, and which might have the 
effect of frustrating the convention altogether? For, without entering into a comparison of the article in its present 
terms with the substitute proposed, it is obvious that the difficulty of'. adjusting a form of expression-a difficulty not 
inconsiderable originally-would be much increas12d by the necessity of seeking in the relation of the new to the old 
article, as well as in the terms of the new, the precise construction which ought to be given to it. 

,v ere it necessary to enforce these observations by an inquiry into the right of His Catholic Majesty to withhold 
his ratification in this case, it would not be difficult to show that it is neither supported by the principles of public 
Jaw, nor countenanced by the examples which have been cited. Accordinl!i to the former, such a refusal ought to be 
founded either on a departure of the negotiating minister from his instructions, or on intervening occurrences, or on 
i,omesurpriseordeccption. Neither of these can be alleged. The Spanish Government itselfwas privy to the nego
tiation, leaving, consequently, its final act of ratification the merest ceremony. No new facts connected with the 
subject have come to light. The negotiation was so long on foot, and so fairly conducted, that neither surprise nor 
deception can possibly be pretended. In every such case, besides, the motive for refusal ought to be of great and 
evident importance. In the present case, the very argument for the chan~e destroys the importance ofit, since the 
change is alleged to be in the words, and not in the meaning, of the article. As to the examples cited, they bear 
no analogy to the case to which they are applied. In that of the treaty of peace at Paris of 1763, the plea, on the 
British side~ is understood to have been a matter deeply interesting, which was discovered and declared by the 
negotiator himself on the very day of his signing the instrument. The other example of the conditional ratification 
here of a late convention with Great Britain is still more dissimilar; being occasioned by an important event-the 
acquisi~ion of 1:,ouisiana ~y the United Sta!es:--which mio-ht have _given _to une !)f the articl~s a scope contemplated 
by the ms~ru_ctIO!}S of neither partY.,. noi:withrn the kno\~i~dge or 1_nten!10n of enher w~en signed by the negotiators. 
Another distmction absolutely declSlve 1s, that the cond1t10nal rat1ficat10n proceeded from the Senate, who, sharing 
in treaties on the final ratification only, and not till then even knowing the instructions pursued in them, cannot 
be bound by the negotiation like a sovereign, who holds the entire authority in his own hands. When peculiarities 
of this sort in the stmcture of a Government are sufficiently known to other Governments, they have no right to 
take exception at the inevitable effect of them. 
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·with respect to the enlargement of the time for the assembling of the commissioners. which can be done without 
any remodification of the convention, the Pre~ident's respect for the wishes of His Catholic Majesty will not per
mit him to refuse his concurrence; although he does not himself perceive the necessity or advantage of it. The 
commissioners who may be appomted on the part of the Unitea States will accordingly be appnsed that their 
proceedings are not to be commenced till the month of May next, unless further inquiry shall satisfy His Catholic 
Majesty that an earlier day will not be inconvenient. 

On a view of the whole subject, as it now presents itself, the President infers, with confidence, that His Catholic 
Majesty, recollecting that the claims to be adjusted under the convention are of the most incontestable character, 
and finding that a disappearance of every other obstacle to his ratification leaves to him the soie decision between 
adhering to or relinquishing a condition, for which there cannot be a reason now which did not exist, and was not 
known at fit-st, and which1 as represented on his part, would otherwise be of too little importance to be turned 
against the act of his own plenipotentiary, entered into with his own privity, will pursue the course which is pre
scribed, not less by his delicacy, or rather his good faith, than by his love of justice, and the friendship subsisting 
between Spain•and the United States. 

In pressing thus the consummation of the suspended instrument, the President cannot be influenced by any 
peculiar advantage given by the terms of it to the United States. He well knows, as has been just noticed, that the 
claims therein provided for cannot ultimately be disallowed; and that the convention, if carried into effect in its 
present form, will slill leave for subsequent accommodation several questions deeply interesting to the subsistin~ 
relations. If he indulges a solicitude on the occasion, it is because the state of the transaction has justly led the 
daimants into preparations and expectations, which would involve many in useless expense, and all in disappoint
ment and disgust; because he regards the convention as a step towards a satisfactory adjustment of other depending 
and accruing questions; because a completion of it will dissipate appearances, which have already begotten inquie
tudes on both sides, and may embarrass an intercourse desirable and valuable to both; because, in a word, it will 
be a pledge of future justice, at the same time that it guaranties the present harmony between the two nations. 
These are considerations which cannot surely be entitled to less weight with the Spanish Government than is 
allowed to them by that of the United States. • 

It will be added only, that, consitlering the disadvantages of every kind incident to the present state of uncer
tainty, and particularly that the arrangements here, preparatory to the execution of the convention, must be 
regulated by something more positive than an inference, however reasonable, that the instrument will receive from 
His Catholic Majesty an unqualified ratification, I need not remind you of the utility which would result from such 
assurances as your knowledge of the views of your-Government may enable you to express to this, that the event 
may now be relied on. On this point, I shall hope fo1· the favor of as early an answer as you can make it convenient 
to transmit for the information of the President. 

Sm: 

I have the honor to be, &c. 
JAMES MADISON. 

IV. Instructions given by the Secretary of State to J.Ir. Monroe, and to Messrs. llonroe and Pinckney . 

. Mr. Madison to Mr .. Monroe. 

DEPARTMENT or STATE, July 29, 1803. 

The communications by Mr. Hughes, including the treaty and conventions signed with the Ifrench Govern
ment, were safely delivered on the 14th instant. Enclosed is a copy of a letter written in consequence of them to 
.Mr. Livingston and yourself. 

On the presumption which accords with the information given by .Mr. Hughes, that you will have proceeded to 
Madrid, in pursuance of the instructions of the 17th February last, it is thought proper to observe to you, that 
although Louisiana may, in some respects, be more important than the Floridas, and has more than exhausted the 
fonds allotted for the purchase of the latter, the acquisition of the Floridas is still to be pursued, especially as the 
crisis must be favorable to it. 

You will be at no loss for the arguments most likely to have weight in prevailing on Spain to yield to our wishes. 
These colonies, separated from her other territories on this continent by New Orleans, the Mississippi, and the whole 
of \Vei,tern Louisiana, are now of less value to her than eve1·; whilst to the United States they retain the peculiar 
importance derived from their position, and their relations to us through the navi$able rivers, running from the 
United States into the Gulf of Mexico., In the hands of Spain they must ever be a clead expense in time of peace; 
indefensible in time of war, and at all times a source of irntation and ill blood with the United States. The Spanish 
Government must understand, in fact. that the United States can never consider the amicable relations between 
Spain and them as definitively and permanently secured, without an arrangement on this subject, which will sub;;ti
tute the manifest indications of nature for the artificial and inconvenient state of things now existing. 

The advantage to be derived to your negotiations from the war that has just commenced will certainly not escape 
you. Powerful, and it might be presumed effectual, use may be made of the fact that Great Britain meant to seize 
New Orleans with a view to the anxiety of the United States to obtain it; and of the inference from that fact, that 
the same policy will be pursued with respect to the Floridas. Should Spain be engaged in the war, it cannot be 
doubted that they will be quickly occupied by a British force, and held out on some condition or other to the United 
States. Should Spain be still at peace, and wish not to lose her neutrality, she should reflect that the facility and 
policy of seizing the Floridas must stren°then the temptations of Great Britain to force her into the war. In every 
view it will be better fo1· Spain that the floridas should be in the hands of the United States than of Great Britain; 
and equally so that they should be ceded on beneficial terms by herself, than that they should find their way to us 
through the hands of Great Britain. 

The Spanish Government may be assured of the sincere and continued desire of the United States to live in 
harmony with Spain; that this motive enters deeply into the solicitude of thei1· Government for a removal of the 
danger to it which is inseparable from such a neighborhood, as that of the Floridas; am! that, having by a late con
vention with Great B1·itain adjusted every territorial question and interest with that nation, and the ti-eaty with 
France concernin~ Louisiana having just done the same with her, it only remains that the example be copied into 
an arrangement with Spain, who is evidently not less interested in it than we are. 

By the enclosed note of the Spanish minister here, you will see the refusal of Spain to listen to our past overtures, 
with the reasons for the refosal. The answer to that communication is also enclosed. The reply to such reasons 
will be very easy. Neither the reputation nor the duty of His Catholic .Majesty can suffer from any measure founded 
in wisdom and the true interests of Spain. There is as little ground for supposina-that the maritime Powers of 
Europe will complain of, or be dissatisfied, with a cession of the two Floridas to the lJnited States, more than with 
the late cession of Louisiana by Spain to France, or more than with the former cessions through which the Floddas 
themselves have passed. ,vhat the treaties are subsequent to that of Utrecht, which are alleged to preclude Spain 
from the proposed alienation, have not been examined. Admitting them to exist in the sense· JJUt upon them, there 
is probably no maritime Power who would not readily acquiesce in our acquisition of the Floridas as more advanta
geous to itself, than the retention of them by Spain. Shut up against all foreio-n commerce, and liable at every moment 
to be thrown into the preponderant scale of Great Britain, Great Britain hersefr would unquestionably have no objection 
to their being transferred to us, unless it should be drawn from her intention to conquer them for herselt~ or from the 
use she might expect to make of them in a negotiation with the United States. And with respect to France, silence 
at least is imposed on her by the cession to the United States of the province ceded to her by Spain, not to mention 
that she must wish to see the Floi-idas, like Louisiana, kept out of the hands of Great Britain; and has, doubtless, 
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felt that motive in promising her good offices with Spain for obtaining these possessions for the United States. Of 
this promi~e, you will, of course, make the proper use in your negotiations. For the price to be given for the Floridas, 
you are referred, generally, to the original instructions on this point. Although the change of circumstances lessens 
the anxiety for acquiring immediately a te1Titory which now, more certainly than ever, must drop into our hands, and, 
notwithstanding the pressure of the bargain with France on our treasury, yet, foi· the sake of a peaceable and fair com
pletion of a great object, you are permitted by the President, in case a less sum will not be accepted, to give two mil
lions and a quarter of dollars, the sum heretofore apportior:ied to this purchase. It will be expected, liowever, that 
the whole ofit, if necessary, be made applicable to the discharge of debts and damages claimed from Spain, as well 
those not yet admitted by the Spanish Govemment as those covered by the convention signed with it by Mr. Pinck
ney, on the 11th day of August, 1802, and which was not ratified by the Senate, because it embraced no more of 
the just responsibilities of Spain. On the subject of these claims, you will hold a strong languae;e. The Spanisb 
Government may be told plainly that they will not be abandoned any further than an impartial tribunal may make 
exceptions to them. Energy in the appeal to its feelings will not only tend to justice for past wrongs, but to prnvent 
a repetition of them in case Spain should become a party to the present war. 

In arranging the mode, the times, and the priorities, of paying the assumed debts, the ease of the treasur:v is to 
be consulted as much as possible: less is not to be done witli that view than was enjoined in the case of the French 
debts to our citizens. The stock to be engaged in the transaction is not to be made irredeemable without a necessity 
not likely to arise; and the interest, as well as the p1incipal, should be payable at the Treasury of the United States. 
The onl:v admissible limitation, on the redemption of the stock, is that the holder shall not be paid off in less than 
about <,ne-fifth or one-fourth of the amount in one year. 

Indemnifications for the violation of om· deposite at New Orleans have been constantly kept in view in our 
remonstrances and demands on that subject. It will be desirable to comprehend them in the arrangement. A dis
tinction, however, is to be made between the positive and specific damages sustained by individuals, and the general 
injuries accruing from that breach of treaty. The latter could be provided for by a gross and vague estimate only, 
and need not be pressed as an indispensable condition. The claim, however, may be represented as strictly just, 
an<l a forbearance to insist on it as an item in the valuable considerations for winch the cession is made. Greater 
stress may be laid on the positive and specific dama~es capable of being formerly verified by individuals; but there 
is a point beyond which it may be prudent not to insist even here; especially as the incalculable advantage accruing 
from the acquisition of New Orleans will diffuse a joy throughout the "Western country, that will drown the sense 
of these little sacrificee. Should no bargain be made on the subject of the Floridas, our claims of every sort are to 
be kept in force. , 

If it be imJJOssible to bring Spain to a cession of the whole of the two Floridas, a trial is to be made for obtaining 
either, or any important part of either. The part of "\Vest Florida adjoining the territories now ours, and including 
the principal rivers falling into the Gulf, will be particularly important and convenient. 

It is not improbable that Spain, in treatin" on a cession of the Flo1·idas, may propose an.exchange of them for 
Louisiana be:vond the Mississippi, or may make a serious point of some particular boundary to that territory. Such 
an exchange i:s inadmis&ible. In intrinsic value there is no equality; besides the advantage given us by the western 
bank of the entire jurisdiction of the river. ,~..-e are the less disposed also to make sacrifices to obtain the Floridas, 
because their position and the manifest course of events guaranty an early and reasonable acquisition of them. 
,vith respect to the adjustment of a boundary between Louisiana and the Spanish territories, there might be no 
objection to combining it with a cession of the Floridas, if our knowledge of the extent and character of Louisiana 
were less imperfect. At present, any arrangement would be a step too much in the dark to be hazarded; and this 
will be a proper answer to the Spanish Government. Perhaps the intercommunications with the Spanish Govern
ment on this subject, with other opportunities at Madrid, may enable you to collect useful information and proofs of 
the fixed limits, or of the want of fixed limits, to ,v estern Louisiana. Your inquiries may also be directed to the 
question, whether any, and how much, of what passes for "'\Vest Florida, be fairly included in the territory ceded to 
us by Francei' The treaties and transactions between Spain and France will claim particular attention in this 
inc1utry. 

Should no cession whatever be attainable, it will remain only for the present to provide for the free use of the 
rivers running fro1~ t!ie. U (!ited State~ into the_ Gulf. A ~onvenient deposite is to be pressed a~ equally reasonable 
there as on the ll1ssiss1pp1; and the mconvemency experienced on the latter, from the want ot a jurisdiction over 
the deposite, ,rill be an argument for such an improvement of the stipulation. The free use of those rivers for our 
extern.al commerce ts to be insi~ted on a,s a!l important right, without w_hich !he Un_ited .. States can _never ~e satisfied; 
and without an adnuss10n of winch, by 8pam, they can never confide etthei· m her Justice or her dispositmn to culti
vate hannony and good neighborhood with them. It will not be advisable to commit the United States into the 
alternafrye of war, or a compliance on the part of Spain; but no representation short of that can be stronger than the 
casements. 

The instruction to urge on Spain some provision for preventing, or rectifyini by a delegated authority here 
:iggressions and abuses committed by her colonial officers, is tu be regarded as of high importance. Nothmg els~ 
may be able to save the United States from the necessity of doin~ themselves summary justice. It cannot be expected 
that they will long continue to wait the delays and the difficulties of negotiating, on every emergency, beyond the 
.Atlantic. It is more easy, and infinitely more just, that Spain and other European nations &hould establish a remedy 
on this side of the Atlantic, where the source of the wrongs is established, than that the complaints of the United 
States should be carried to the other side, and, perhaps, wait till the Atlantic has moreovei· been twice crossed in 
procuring information for the other party, without which a decision may be refused. 

The navigation of the bay of St. Mary's is common to Spain and the United States; but a light-house, and the 
customary water marks, can be established within the Spanish jurisdiction only. Hithei·to, the Spanish officers have 
refused every proper accommodation on this subject. The case may be stated to the Government of Spain, with 
our just expectation that we may be permitted either to provide the requisite establishments ourselves, or to make 
use of those provided by Spain. 

This lettet· will be addre~sed to Madrid; but as iJ is possible that Y.OU may not have left Paris, or may have pro
ceeded to London, a cop_y WIii be forwarded to Paris, to be thence, if necessary, sent on to London. In case it 
should find you either at Paris or London, it must be left to your own decision how far the call for you at eithe1· of 
those places ought to suspend these inst~~ctions. Should you decide to go to Madrid, it may be JJroper first to pre
sent your credence to the French or British Government, as the case may be; and to charl?e a fit person with the 
public business during your absence. Should you even be at Paris, and your commission filled up for London, it 
mav be best to proceed fi-rst to London, if the call to Madrid be not very urgent. 

"I shall write to Mr. PinckneY., and inform hi!ll that thi~ letter is intended for his use jointly with yours; though 
addrcsse_d to you :ilone, because _m part.not applu_:a!>le t? him. l?hould you suspend,_or have suspend1:d, your visit 
to ::\ladr1d, you wtll please to write to him also, gi.vmi 1nm your ideas as to the expechency of prosecutmg the object 
of the joint instructions or not until you can be with nim. 

I have the honor to be, &c. 
JAMES MADISON. 

The Secretary of State to James i11onroe, Esq. their minister exlraoi·dinai-y, Jointly with Charles Pinc!.-ney, Esq. 
to the cow·t of Spain, dated 

Sm: 
DEPARTMENT oF STATE, llpril 15, 1804. 

It being presumed that, by the time of your receiving this c01'11munication, the neJotiation with which you were 
charged by my letter of the 5th January last, will no longer require your presence in London, the President thinks 
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it proper that you should now proceed to Madrid, and, in conjunction with Mr. Pinckney, open a negotiation on the 
important subjects remaining to be adjusted with the Spanish Government. You will understand, however, that 
besides the consideration how far your immediate departure may be permitted by the state of our affairs with the 
British Government, or by events unknown at this distance, you are at liberty to make it depend in a due degree on 
the prospect of active co-operation or favorable dispositions from quarters most likely to influence the councils of 
Spain. It will be of peculiar importance to ascertain the views of the French Government. From the interest 
which France has in the removal of all sources of discord between Spain and the United States, and the indications 
given by her present Government of a disposition to favor arrangements for that purpose, particularly in relation to 
t.he territory remaining to Spain on the eastern side of the Mississippi, and from the ascendancy which the French 
Government has over that of Spain, of which a recent and striking proof has been given in the prompt accession of 
the latter on the summons of the former, to the tt·ansfer of Louisiami. to the Umted States, notwithstanding the 
orders which had been transmitted to the Spanish envoy here to protest against the right to make the transfer, much 
will depend on, and much is expected from, the interposition of that Government, in aid of your negotiations. Mr. 
Livingston has been instructed to cherish the motives to such an interposition, as you will find by the extract 
from my letter to him herewith enclosed; and if you should take Paris in your way to Madrid, as is probable, you 
will not only be able to avail yourself-of all his information, but will have an opportunity of renewing the personal 
communications which took place during your joint negotiations. 

The objects to be pursued are, 1st, an acknowledgment by Spain that Louisiana, as ceded to the United States, 
extends to the river Perdido; 2d, a cession of all her remaining teri·itory eastward of that river, incl udini; East Flo
rida; 3d, a provision for arbitrating and paying all the claims of citizens of the United States not pronded for by 
the late convention, consisting of those for wrongs done prior to the last peace, by other than Spanish subjects, 
within Spanish responsibility, for wrongs done in the Spanish colonies by Spanish subjects or officers, and for 
wrongs of every kind for which Spain is justly responsible, committed since the last peace. On the part of the 
United States, it may be stipulated that the territory on the western side of the Mississippi shall not be settled for 
a given term of years, beyond a limit not very distant from that river, leaving a spacious interval between our set
tlements and those of Spain, and that a sum of-- dollars shaIJ be paid by the United States in discharge of so 
much of the awards to their citizens. It may also be stipulated, or rather may be understood, that no charge shall 
be brought by the United States against Spain, for losses sustained from the interruption of the deposite at New 
Orleans. 

The subjoined draught puts into form and into detail the arrangement to which the President authorizes you to 
accede; relying on your best efforts to obtain better terms, and leaving to your discretion such modifications as may 
be found necessary, and as will not materially alfoct the proportion between the gains and the concessions by the 
United States. 

ART. I. § I. Spain acknowledging and confirming to the United States the cession of Louisiana, in an extent 
eastwardly to the river Perdido, cedes to them forever all the ten·itory remaining to her between the Mississippi, 
the Atlantic, and the Gulf of Mexico, together with aII the island:, annexed thereto, eithe1· whilst the Floridas be
longed to Great Britain, or after they became provinces of Spain. 

Or, if the article be unattainable in that form, Spain cedes to the United States forever'all the territory~ with the 
islands belonging thereto, which remain to her between the Mississippi, the Atlantic, and the Gulf of Mexico. 

§ 2. Possession of the said territory shall be delivered to a person or persons authorized by the United States to 
receive the same, within -- days, or less, if practicable, after the exchange of the ratifications of this convention. 
With the said territory shall be delivered all public property, excepting ships and military stores, as also all public 
archives belonging to the provinces comprehending the said territory. 

§ 3. Within ninety days after delivery of possession, or sooner, if possible, the Spanish troops shall evacuate the 
territory hereby ceded; and if there should be any Spanish troops remaining within any part of the terdtory ceded 
by France to the United States, all such troops shall, without delay, be withdrawn. 

§ 4. Spanish subjects within the ceded territory, who do not choose to become citizens of the United States, 
shall be allowed eighteen months to dispose of their real property, and to remove or dispose of theit-other property. 

§ 5. The inhabitants of the ceded territory shall be entitled to the same incorporation into the United States, 
and to the same protection in their religion, their liberties, and their property, as were stipulated to the inhabitants 
of the territory ceded to the United States by the treaty of the 30th April, 1803, with the French republic. 

ART. 2. § 1. It is agreed that, for the term of--- years, no lands shall be granted, nor shall persons who may 
have settled since October I, 1800, on lands not granted prior thereto, be permitted to continue within the space de• 
fined by the following limits, to wit: by a limit consisting on one side of the river Sabine, or Mexicano, from the sea 
to its source; thence, a straight line to the confluence of the rivers Osages and Missouri; and by a limit on the 
other side, consisting of the river Colorado, (or some other river emptying into the bay of St. Bernard,) from its mouth 
to its source; thence a straight line, to the most southwestwardly source of the Red river, with such deflections, 
however, as will head all the waters of that river; thence, along the ridge of the highlands which divide the waters 
belonging to the Missouri and the Mississippi from those belonging to the Rio .Bravo, to the latitude of the northern
most source of that river; and thence, a meridian to the northern boundary of Louisiana. 

§ 2. Such of the settlements within the foregoing limits, not prohibited by article 2, section I, as were not under 
the authority of the Government of Louisiana, shall continue under the authority of Spain. Such as were under that 
authority shall be under the authority of the United States. But the parties agree that they will respectively offer 
reasonable inducements, without being obliged to use force, to all such settlers to retire from the space above limited, 
and establish themselves elsewhere. 

§ 3. The Indian tt-ibes within the said limits shall not be considered as subject to, or exclusively connected with, 
either party. Citizens of the United States and Spanish subjects shall be eq_ually fre~ to trade with tJie'!1, and to 
sojourn among them, as far as may be necessary for that purpose; and each ot the parties agrees to restram, by all 
proper and requisite means, its respective citizens and subjects from exciting the Indians, whether within or without 
the said limits, from committing hostilities or aggressions of any sort on the subjects or citizens of the other party. 
The parties·agree, moreover, each of them, in all public transactions and communications with Indians, to promote in 
them a disposition to live in peace and friendship with the othe1· party. 

§ 4. It shall be free for Indians now within the territories of either of the,parties to remove to, and settle within, 
the said limits, without restraint from the other party; and either party may promote such a change of settlement 
by Indians within its territories; taking due care not to make it an occasion of war among the Indians, or of animo
i;itics in any of them against the other party. 

§ 5. The United States may establish garrisons sufficient, as security against the Indians and all trading houses, at 
any places within the said limits, where garrisons existed at any time under the Spanish Government of Louisiana. 
And Spain may continue garrisons, for the like pur~:ise,at any places where she had them at the date of her cession 
to France, and establish trading houses thereat. Either party may also cause or permit any part of the country 
within the said limits to be explored and surveyed, with a view to commerce or science. 

§ 6. It shall be free for either of the parties to march troops within the said limits against Indians at war with 
them, and for the purpose of driving or keeping out invaders or intruders. 

AR·r. 3. It is agreed that, within --years previous to the expiration of the aforesaid term of--years, due pro
vision shall be made for amicably adjusting and tracing the boundary between the territories of the United States west
ward of the Mississippi, and the territories of His Catholic Majesty; which boundary shall then be established accord
ing to the true and just extent of Louisiana, as ceded by Spain to France, and by France to the United States; unin
fluenced, in the smallest degree, or in any manner whatever, by the delay, or by any arrangement or circumstance 
contained in or resulting from this convention. 

ART. 4. Whereas, by the sixth article of the convention signed at Madrid, on the 11th day of August, 1802, it is 
provided, that, as it had not been possible for the plenipotentiaries of the two Powers to agree upon a mode by which 
the Board of Commissioners to be organized in virtue of the same should arbitrate the claims originating from the 
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excesse,; of foreign cruisers, agents, consuls, or tribunals in their respective territories, which might be imputable to 
their two Governments, &c; and whereas, such explanations have been had upon the subject of the urtide aforesairt 
a-. have led to an accord; it is therefore agreed that the Board of Commissioners to be on!;itnized, as aforesaid, ~Id! 
haw power, fo1· the space of eighteen months, from the exchange of ratifications hereoC to heur and determine, iu 
the manne1· provided as to other claims: in the eaid convention, all manner of claims of the citizens and subjects 
.,r either party, for excesses committed, or to be committed, by foreign cruiser~, agents, consuls, or trib:mals, in tlwir 
respective territorie~, which may be im{'lutable to either Government, according to the principles of justice, the law 
of nations, or the treaties between the two Powers; and also all other excesses committed,or to be committed, by 
officer;; or mdividuals of either nation, contrary to justice, equity/the law of nations, or the existing treaties, and for 
which the claimants may have a right to demand compensation . 

• \RT. 5. It is further a.greed, that the respective Governments will pav the sums am1rdecl by the said com:nis
._;nner~ under this conventfon, and also those which have been or may be a\rarde<l under that of the 11th of August, 
ISO:!, in manner following: . 

The Government of the United States will pay all such sums, not exceeding:, in all, -- dollars, which may b~ 
aw.:rd,·d as compensation to citizen., of the United States from His Catholic :\fajesty, in three equal mrnual in"stal
ments, at the city of Washington; the first instalment to be paid in eiihteen months after the exchange of the ratifi
cations hereot~ or, in case they shall not be so paid, they shall bear an interest of six per cent. Der annum from the 
time when they become due, until they are actually discharged; and in cm;e the aggregate of tlie said sums &huuld 
nut amount to the said sum of--dollars, the Uni(ed States will pay to His Catholic ~lajesty, within one year after 
the final liquidation of the claims cognizable by the said Board, at the city of Washin.gton, so much us the said 
u::!gregate may fall short of the sum above mentioned; but, on the other hand, if the ,vhole amount of the sums 
a\\·arded to citizen,:, of the United States should exceeu the said sum of-- dollars, His Catholic :Majesty shall pay 
the surplu~, ~vithout deduction, to such of the claimants, and at such times and places, as the said commissioners shall 
appoint. , . . . 

The Government of the United Stites will also pay, without ded11ction, at the city of ,vasbington, all such. sums 
as may he awarded against them by the said commissioners for compensation due to Spanish subjects, at such times 
a,, ,-hall be appointed m the awards respectively. . 

Thi~ convention shall be ratified within -- days after the signing thereof, and the ratifications shall be e1:changed 
within -- d,1ys after the ratification by the United States, at the city of ·w ashington. • 

Observations. 

The fir~t form of article 1, § I, is preferred, because it explicitly recognises the right of the U nitetl States 
uni.lei· the treaty of St. Ildefonso, and of April 30, 1803. to the river Perdido, which is constructively provided for 
ouly in the second form. [tis indispensable that the United States be not precluded from such a construction, first, 
becau~e they con,-ider the right as well founded; secondly, and principally, because it is known that a great propor
tion of the most valu.:ble lands between the ).lis~issippi and the Perdido have been granted by ,Spanish officers smce 
the ces~ion was made by Spain. These illicit speculations cannot otherwise be frustrated than by considering the 
territory as included in the cession made by 8pain, and thereby making void all Spanish grants of subsequent date. 

It is represented that these grants have been extended, not only to citizens of the United State~, but to others 
who;:e interest now lies in supportmg the claim of Spain to that part of Louisiana, in opposition to that of the United 
:;tates. It is conjectured that M. ,Laussat himself has entered into these speculations, and that he felt their influ
i;nce in the declaration made confidently to our commissioners at New Orleans, that no part of ,vest Florida was 
included in Louisiana. . •. ' ' 

In i>upporting the extent of Louisiana to the Perdido, you will find materials for your use in the extract above 
referred to, and the other documents annexed, to which you will add the result of your own reflections and researche~. 
The oecrct treaty between France and ~pain, ceding Lotfriiana west of the Mississippi to Spain, and which has newi
hcen printed, may doubtless be obtained at Paris, if not at ~Iadrid, and may 0e of use in the discussion. From the 
references in the French orders of 1764, for the delivery of the province, it is presumed to be among the archives at 
New Orleans; and Governor Claiborne has been requested to send a copy ofit: but it mavnot be received in time to 
be forwarrle,J for your use. In an Engli~h work, ''the Life of. Chatham," printed in 1793, tor J. S. Gordon, London, 
X o. 166, Fleet street, I find a memorial referred to; but not there printed, with the other negotiations preceding the 
peace of li62-3, expressly an the subjects of the limits of Louisiana, and, as sufficiently appears, with a view to give 
the province its extent to the Perdido. You will perhaps be able to procure in London or Paris a sight of this document: 
it probably contains most of the proofs applicable to the question, and Fill be the more important us 'proceeding from 
France; it will strengthen our lien on her secondibg our construction of the treaty.. The memorial will be the more im
r,nrtant still, if it bhould be found to trace the western limits also of Louisiana. and to give it a corresponding extent 
011 that side. In page ·116 and sequel of Vol. I, you will see the fact established that the Floridas, including the 
French part, were ceded to Great Britain as the price for the restoration of Cuba, and that, consequently, the French 
part now claimed by the United States was a cession purely for the J;ienefit of Spam.· 

The reason .. , beyond the advantages held out in the arrangement itself, which may be addressed to Spain, a;:,. 
prnmptinga cession ofhe1· remaining territory eastward of the Perdido, will be found in the remarks in the extract afore
said, in tile instructions to :\Ir. Pinckney and youraelf of the 17th day of February last, and in those which have from 
time to'time been given to Mr. Pinckney. The Spanish Gove\lllllent cannot bt'tt be sensible that the expense of retuin
)ng a!•Y part ';!f that territory ~us~ now II!ore thaq _eye1· exc~ea a_ny returns, of profit; that, being now more. thap. eYer 
mdelens1ble, 1t must tire more mv1te hostile exped1t1ons agamst 1t from European enemies; and that, wlulst m her 
hand,-, it must be a constant source of clanger to harmony with the vnitecl States. , 

The arrangement propo5ed in article 2d supposes that Lou.isiana has· a very great extent. westwardly, and that 
the policy of :,pain will set much value on an interval of desert between her settlements and those of the United 
States. /.• • • 

In one of the papers now transmitted, you will see the grounds on \Vhich our claim may be extended even to Rio 
Bra\ o. By whatever rive1· emptying into the Gulf eastwarrl of that Spain may with any plausibilitv commence the 
we5tern boundary of Louisiana, or however continue it thence to its northern limit, she cannot view

0

the arrangement 
in any '!ther light than th;1,t of?, ljber.il co!1cession on the par~ of the Uni~ed States, to b~palanced by an equivalent 
,.once~,1011 on bet· part. fhe lmnt to the mterrnl on our side 1s to be considered as the ultimatum, and, consequentlr, 
not t<J be yielded without due eftorts to fix a limit more distant from the l\1ississippi. It is highly important, also, 01· 
,"either indisp~nsable, that the limit on the Spanish side should not be varied in any manner that will open for Spanish 
11cci1pancy any part of the water;; connected with the l\Iissouri or Mississippi. The ·range of highlands separating; 
r.he,e waters from those of the Rio BraYo, and other waters rnnning westward, presents itself so naturally for the 
occa~ion, that you will be able to press it with peculiar force. • . 

To enable you the bette1· to understand the delineations contained in thi~ article, and any others which 1uav be 
brought into discussion, I forward herewith copies of two maps, and refer you to two other;:, viz. that of Danville. 
which you will find either at London .or Paris, and, if no where else, in Postlewait's Directory, and a map by Mr. 
-- in liG8, referred to in one of tho~e forwarded. The latter vou will doubtless be able to.procure at Madrid. 
The lilank for the term of years is not to be filled with more than· __ year3, nor with that number, if a shortet 
t•~rm can be substituted. • 

The fourth and fifth articles relate to claims against Spain, not provide<l for by the convention akeady entered 
into, and the payment to be assured by the United States. For the reasoning in support of the claims founded on 
wrongs, proceedmg from other than Spanish subjects, I refer you to the letters and instructions to iir. Pinck:ne,•; 
your communications with him will also furnish the ~rounds on which the claims resulting from injuries done to oi1r 
citizens in the Spanish colonies are to be maintainect. The reasonableness of a residuary provision for all just 
claims is implied by the concurrence of Spain in establishing a Board of Commissioners for the cases already sub
mitted to it. 

80 VOL, II. 
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You wiH not fail to urge on the Spanish Government the sixth article of the treaty of 1795, as particularly applicable 
to cases where other than Spanish subjects have committed SJJoliations on our vessels and effects within the extent of 
Spanish jurisdiction, by sea or by land. To justice and the law of nations, this adds the force of a positive stipu
lation, which cannot be repelled without proving, what cannot be proved, that the Spanish Government used all the 
means in its power to protect and defend the rights of our citizens; and which cannot be resisted, without pleading, 
what self-respect ought not to permit to be pleaded, thatthe sovereignty of His Catholic :Majesty was under duress 
from a foreign Powe1· within his own domimons. , , 

The sum of money to be paid by;the United States is. iu no event, to exceed two millions of dollars, in cash, at 
the Treasury of the United States, not in public stock, and is to be applied towards the discharge of awards to om· 
e,itizeus; and it is hoped that a much smaller sum will be found sufficient. 

If Spain should inflexibly refus'e to cede the territory eastward of the Perdido, no money is to be stipulated. If 
she should refuse also to relinquish the territory westward of that river, no arrangement is to be made with respect 
to the territory westward of the ~lississippi; and you will limit your negotiations to the claim of redress for the cases 
of spoliation above described. , 

If Spain should yield on the subject of the territory westward of the Perdido, and particularly if a comprehen
sive provision for the claims should be combined therewith, you may admit an arrangement westward of the :Mis
sissippi, on the principle of that proposed, with modifications, how;wer, if attainable, varying the degree of conces
sion, on the part of the United States, according to the degrl'e in which Spain may concur in a satisfactory provi
sion for the cases of the territory westward of the Perdido, and of the claims of indemnification. 

The United States having sustained a very extensive though indefinite loss, by the unlawful suspension of theit· 
right of deposite at New Orleans, and the,Spanish Government having admitted the injury by restoring the depo
site, it will be fair to avail yourself of this claim in your negotiations, and to let Spain understand that, if no accotu-
modation should result from them, it will remain in force against her. .' 

The term of years, during which the interval between the settlements of the United States and of Spain are to 
be prohibited, is a consideration of great importance. A term which may appear a moment to a nation 'stationary, or 
slowly advancing in its population, ,viii appear an a,!!;e to a people doubling its population in little more than twenty 
years, and, consequently, capable in that time of covering with an equal settlement double the territory actually set
tled. This reflection will suggest the expediency of abridging the continuance of the prohibition as much as the 
main objects in view will permit. Twenty years are a limit not to be exceeded. Fifteen, or even ten, if the space 
between the l\lississippi;and the interval territory be not enlarged, seem to be as much as Spain can reasonably 
expect. She cannot out be sensible, and ,you will make use of the idea if you find it prudent so to do, that, before a 
very long time will elapse, the pressure of our growing population, with events whicli time does not fail to produce, 
but are not foreseen, will supersede any arrangements which may now be stipulated, and, consequently, that it will 
be most prudent to limit them to a period susceptible of some certain calculations. , 

No final cession is to be made to Spain of any part of the territory 011 this side of the Rio Bravo, but in the event 
of a cession to the United States of the territory east of the Perdido;fand, in that event, in case of absolute necessity 
only, and to an extent that will not deprive the United States of any of the waters rumiing into the l\Iissouri or 
the Mississippi, or of the other waters emptying into the Gulf of Mexico between the Mississippi and the river Colo-
rado, emptying into the bay of St. Bernard. • ' 

No guaranty of the Spanish possessions is to, be admissible. ( , 
This letter is intended for Mr. Pinckney as well as yourself, and as containing the instructions by which the 

execution of your joint commission is to be guided. . , , • 
APRIL 18. 

The President being absent, and It being most proper to wait hi;; return, which may be shortly expected, 
before any final instructions be given as to your immediate destination, afterclosingyour mission to Spain, which may be 
shortened or spun out according to circumstances, I recommend that you do not actually leave London until you 
hear again from me. The moment the President arrives I will 'communicate to you his views by multiplied con
veyances, that you may receive them with as little delay as pos~ible. In the mean time, you will make such pre
parations as will enable you to depart 'at a short notice. 

1,'}l,•. 11Jadison to JJ,Jessrs. 111onroe and Pinckney. 

DEPART)IE;:,,T OF STATE, July 8, 180,!. 
GE;:,,TL'EMEN: 

Since the instructions given you on the 15th of April last, further views h,ive been obtained with respect to 
the interior of Louisiana, and the value which Spain will pi·obably put on such a limitation of our settlements beyond 
the Mississippi as will keep them for some time at a distance from hers. The President has accordingly become 
the more anxious that, in the adjustment authorized by those instructions, the terms may be made favorable to the 
United States. He does not, indeed, absolute!, restrain you from yielding to the ultimat1un therein fixed, in case it 
be req11ired by the inflexibility of the Spanish Government, and particularly by the posture and prospect of affairs in 
Europe; but he is not a little averse to the occlusio'1, for a very long period, of a very wide space of territory 
westward of the Mississippi, and equally so to a perpetual relinquishment of any territory whateve1· eastward of 
the Rio Bravo. If this river could be made the limit to the SJ)anish settlements, and the Rio Colorado the limit to 
which those of the United States may be extended; and if a line northwest or west from the source of whatever 
river may be taken fo1!'the limit of our settlements could be substituted for the ultimatum line running from the 
source of the Sabine to thejunction of the Osages with the Missouri, and thence, northward, parallel with the Mis
sissippi, the interval to be unsettled for a term of years w,ould be defined in a manne1· peculiarly satisfactory. The 
degree, however, in which you are to insist on these meliorations of the arrangement, must be n~gulated by your dis
cretion, and by the eftect which the probable course of events will have on tne temper and policy of Spain. Should 
she be engaged in the war, or manifestly threatened ,\'•ith that situation, she cannot fail to be the more anxipus for a solid 
accommodation on all points with the United States; and the more willing to yield, for that purpose, to terms, which, 
however proper in themselves, might othenvise be rejected by her pride and misapplied jealousy. According to the 
latest accounts from Great Britain, a revolution in the ministry, if not a change on the throne, was daily expected; and, 
from either of those events, an extension of the war to Spain, if not precluded by the less probable event of a speedy 
peace with France, would be a very natural consequence. It is to be understood, that a perpetual relitiquisnment 
of the territory between the Rio Bravo and Colorado is not to be made, nor the sum of -- dollars paid without 
the entire cession of the Floridas; nor any money paid in consideration of the acknowledgment by Spain of our 
title to the territory between the Iberville and the Perdi<lo. But a proportional sum out, of the -- dollars 
may be stipulated for a partial cession of territory eastward of the Perdido. If neither the whole nor part of 
East Florida can be obtained, it is of importance that the United States should own the territory as far as the Appala
chicola, and have a common, if not exclusive right to navigate that stream. I must repeat that great care is to be 
taken that the relinquishment by Spain of the territories Wt>stward of the Perdido be so expressed as to give to the 
relinquishment of the Spanish title the date of the treaty of St. Ildefonso. The reason forthis was before explained, 
and is strengthened by recent information, as vou will find by the annexed exti-act of a letter from Governor Clai
bome. Other proofs might be added. In any 'further cession of territory, it may be well so to define it, as to guard 
as much as possible against grants irregular or incomplete, or 1aade by Spanish officer;; in contemplation of such a 
cession. 

On entering into confhences with the Spanish ministry, you will propose and press, in the strongest manne1·, an 
agreement that neither Spain no1· the United States shall, during the negotiation, strengthen their situation in the 
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territory between the Iberville and the Perdido, and that the navigation of the Mobile shall not be inforru()ted. An 
immediate order from the Spanish Government to this effect may be 1'epresented as of the greatest importance to 
thegoud understanding between the two countries; and that the forbearance of the United States thus long·is a strik
ing proof of their !'>incere desire to maintain it. If such an order should be declined, you will not fail to transmit the 
earliest information of it, as well as to keep up such representations to that Government on the subject, as will im
press it with the tendency of so unreasonable and unfriendly a proceeding to drive the United States into arran2:e
ment~ for balancing the military force of Spain in that quarter, and for exerting their right of navi:?;ation through the 
Mobile. This navig.ltiou has become important, or rather essential; and a refusal of Spain to acquiesce in it must 
comn1it the peace of the two nations to the greate$thazard. The posture of things there i., already extremely deli
cate, and call,, for the most exemplary morleratioi1 and liberality in both the Governments. As rL proof of it, I en
clo~e a correspondence between Governo1· Claiborne and the Spanish Government at Pensacola, on the same subject 
as that of mme with the :Marquis de Yrujo, already transmitted to you. 

I have the honor, &c &c. 
JAMES l\lADISON. 

J.rnEs ~fo~"ROE and CHARLES PrxcKxE\', Esqrs. 

The Secretwy of Statr: to Ut. illonroe. 

DEPART:,IENT <>F STATE, Octobe;• 26, 1801. 
Srn: 

Thr turn which our affairs have taken at :Madrid renders it expedient, in the judgment of the President, 
that you ~hould proceed thither without delay, in execution of the instructions heretufore given, with such altera• 
tion,; and additions as are contained in this letter. You will, of course, make such communications to the British 
Go\!ernment on your departure, as will guard your mission against injurious misconstrnctions; and at Paris, on your 
route, yuu will avail yourself of all the opportunities there fo1· ascertaining and-turnin~Jo just account the disposi
tions of the French Government with respect to the questions depending behveen the united States and Spain. 

As Mr. Pinckney may have left :.Madtid, and, if not, is on a footing unfavorable for cordial negotiations with the 
Spani~h ministry, I enclose herewith a new letter of credence and commission, enablin.g you singly to execute the 
trust. Should a !;Uccessor to Mr. Pinckney be appointed, and arrh·e in time, it will be deciiled by the President how 
far he will be a$sociated in the business. 

For a Yiew of the circumstances which call for your presence at l\Iadricl, I refer you to the late correspondence 
hete with the Marquis de Yrujo, of which a copy is annexed, and to that with l\lr. Pinckney, and to his with Mr. 
Cevallo,, ,1hich his liles u·ill forni~h you. I add also a letter of this date from the Department of State to l\Ir. 
Pinckney. • 

:Notwith,tan<ling the rumor ,rhich appears to have spread in Eu1·ope of an impending rupture between Spain and 
. the United States, there is nothing in the avowed sentiments of the Spanish Government,' and certainly nothing in 

the so1md policy of Spain, to justity an inferen.ce that she wishes to be n0-longer at peace ,rith us. It inay reason
ably be expected, therefore, that you will meet with a friendly reception. 1n retum', you are authorized by the 
President tu gh·e every prope1· assurance of the desire of the United States to maintain t)le harmony and to improve the 
confidence between the two nations; and, ,rith this view, to hasten, by frank elucidations and equitable accommoda
tions, a removal of e\'ery som·ce from which discord uli<•ht arise. You will not fail, at the same time, to recollect, in 
conveying these amicable sentiments, the propriety of leaving the Spanish Government under an impression that 
they flow neither from a fear ofthe Spa.nish Power, nor a belief that Spain sets little value on a continuance of peace 
·with u,;. If the United States have a deep interest in a,·oiding war, the;1r knon· that $pain cannot feel les3 of inter
e.st in avoiding it, and is in no condition, ther11fore, to extort sacrific.es1 or to risk the consequences. of such an expe-
riment. • 

If 1:0 exchange of ratifications of the convention of August 11, 1802, should have preceded your al'iirnl at Madrid, 
the President has authorized you to make the exchange; but it is on the expectation that the Spanish ratification 
will be absolutely unqualified. It must be not only without conditions, but withoutpro~estandos or dedamtions of 
any sort. Rather than admit them, it is thought better to let the convention drop altogether, and to incorporate its 
prO\-i$iuI(S. with those of a similar ~in~, m~king part of tl!e gen~ral accommodation with which you are .charged. 
Indeed, it there be a prospect of effectmg tins accommodat10n without delay, there may be an advantage m laying 
a'>ide the convention of 1802, as there will be an opportunity of giving to some of its articles both more precision and 
more comprehension. You will find some hints on this subject in the letters heretofore. written to Mr. Pinckney, 
and may derive others from similar provisions in former conventions. , • 

The spoliations by French citizens chargeable on Spanish responsibility will be an imporiant topic in your 
ne~otiations, \\ hether the convention of 1802 be separately carried into effect, 01· be consolidated with u new one. 

'It is clear, as has been distinctly and repeatedly stated in the instructi'.ons given to l\Ir. Pinckney, that where the 
capturing vessels were equipped in Spanish ports, or the prizes made or condemned within Spanish juri,,,diction, 
Spain is answerable for diem to the United States. This, as a general principle, has not been denied. But two 
pleas are offered. as rendering the principle inapplicable to the claims of our citizens. One is, that the circum
stances in which Spain was placed disabled her from controlling the wrongs done by French citizens; the other, 
that the convention between the United States and France having relinquished the claim of indemnities against the 
latter, Spain became thereby absolved also; inasmuch as the relinquishment to France would otherwise' be so far 
fru~trated by her obligation to satisfy Spain for the indemnities paid by her to the United States. 

The first plea alone was ad,·anced in the early stages i;,fthe discussion. The second was pretty certainly suggested 
by the Span~sh mi!),ister here, wh?, for that reason, 1_nay be the more anxious to see _it_prevail; arid it has been abetted 
by the rescr1pts of se\'eral American lawyers, obtamed, doubtless, by the same m1mster, on a hypothetical case, so 
stated as to educe the desired opinion. • • . 

With respect to the first plea, it is too little consistent with the honor of Spain to be pers1wered fo, and ·has been 
Lut feebly urged since the second occurred. It ,would require, besides, from Spain, satisfactory proof that she made 
every rea,,onable elfort to maintain he1· O\\'ll authority against the coercive intrusion of that of France. Nu such proof 
]ms been of!ered or attempted. In truth, no serious eftort appears to have been made; and it may fairly be presumed 
that the pliability of Spain was either the result of a positive understanding with France, or a compliance offered as 
a price for some equivalent advant;:tge. 

\Vith respect to the second plea, so far as it respects 1he opinion of the lawyers, I refer, for the light in which it 
ought to be regarded, to the observations made in my letter of--- to :Mr. Pinckney. . 

fo its merits, the plea is equally unsustainable. ln the first place, somejofthe Frerich citizens, whose irre_guluri
tie:S are charged on Spain. were privat~ citizens, havjng no. commissions from France_, in whose proceedings l:<'ranctc' 
cannot be suppo;;ed to have taken any mtercst, and for which, therefore, she might Justly refuse to be an$werable. 
In the next place, others of the wrong-doers, though once commissioned b:v France, mav at the time have been 
without commissions, or have retained dead commissions only. For these, also: as in fact pri,·ate citizens, France may 
refuse to be answerable. Again, in cases where the captures stated .to have been numerous, being made within the 
territorial jurisdiction of Spain, y:ere controllable by Spain, and probablv not patronized by France, no sufficient 
~round appears on which France could be made chargeable. • 
~ The responsibility of Spain in this last case is the more direct and positive, as she is bound, by the sixth article 
of the treaty of Octo!Jer, 1795, to use all her efforts to recover and restore to the right owners their vessels and eftects, 
which may have been taken within the extent ofhe1· jurisdiction by sea or land, whether they are at waro1· not with 
the Power whose subjects have taken possession of the said effei;ts. 
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Lastly, therefore, the cases for which France is eventually liable, because presumably a party to them, are tho~e 
only in which her commissioned cruisers on the high seas were the captors, and her agents in the Spanish ports the 
instruments of condemnation: the seYeral other cases, with such as may have happened between the convention with 
France of September 30, 1801, and that with Spain of August ll, 1802, being as unsustainable against France, nut 
with the principle .on which tha Spanish plea is founded. 

As to this fast class of cases, proceeding from French officers and French agents, as well as every other which can 
be traced to the sanction and support of France, it is ce1·tain that eventual resort may be had to 'France for indem-
nification, . 

But it is no less clear that this eventual remedy does not interfere with the right of the United States to resort 
in the :first instance to Spain, as in the first instance, and in the ·ordinary course, responsible for the injuries com
mitted. French. citizens, l_ike all other aliens within Spanish jurisdiction, are, for the time and place, Spanish &ub
jectE<. As such they are regarded by Spain herself; as such they are regarded by other nations; and as such Spain i,;, 
answerable for their conduct to othernations in the same mannei-as she is answerable for that of her penuanent subjects. 

Could it be shown, therefore,. that France had been released from her responsibility, it would not follow that the 
release of Spain was inYolved in that of France. France would only haYe been released from her eventual respon
sibility, (where it even existed,) \vhilst Spain would have remained under her immediate responsibility. Both ma,· 
be considered as bound to indemnify the United States; Spain as the primary, France as ·the secondary debto17; 
Spain as the principal, France as a surety; and the release of France, consequently, is no more releasing SJ)ain, than 
tlie release ofa surety would release the principal debtor. This Yiew of the subject derives force from the consi
deration tha~ the United States have, from the beginning, addressed their claims to Spain as primarily and principallr 
bound to satisfy them. • 

But to cut up this plea by the roots, it may be affirmed that no such release has been given by the United States 
to France. The convention, from which the plea is derived, expressly binds France, in the third article, to indem
nification for all captures which might be sub&equent to the date of the instrument, and also in cases where no defini
tive condemnation had, at that date, tal,en place. Now, the condemnations by French agents in Spanish ports are 
neither definitive condemnations, nor any legal condemnations at all. The degree of authority and forms of pro
ceeding meant by France to be in trusted to her commercial agents in foreign co:mtries, appear.to have been different 
at difterent times: and it may deserve inquiry what they were at the respective dates of the ·cases in question. Br 
a law of the republic of October, 1795, it would seem that the authority was first granted, and in an unconditional 
form. By a law of their Consl).lar Government, howeve1·, of 8 Germinal, year 8, the same authority WJ.S granted, with 
the following modification:" Et <lans le cas o:i. le present reglement pourra rec~voir son execution, ils rempliront 
toutes Jes fonctions dont ii charge Pofficier d'administration des ports de la republique, en ~efaisantassister de deux 
assesseurs, choisis, s'il est possible, parmi !es citoyens Fran,;ois immatricules et etablis dans le lieu <le la residence 
de ces commissr,ires." The proviso implied by the expression ''et clans le cas ou le present reglement pourra rece
voir son execution," combineil with the preceding reference to treaties, &c. will show that the authority was not to 
be exercised without the consent of the foreign country where the trial was to be had. And by a Spanish regula
tiot1 in 1799, referred to, and enclosed in my letter to 1\1r. Pinckney of 8th March, 1803, it is expressly declared, 
that the jurisdictio:t of the French agents in Spanish ports was not admitted by the Spani~h Government. It will 
dese1·ve inquiry, als?, in wh~t light France_ herself may·vi~'': thE? col_ldemnatiops assumed by her agents in Spani,h 
poi'ts. From some mformat1on lately received from Mr. Sk1pw1th, 1t may be mferred that they are not cla%ed with 
those relinquished to her by the United States, and, if not mere nullities, are at least within the exceptions to the 
relinquishment stated in the third article of tlte· com-ention of 1801; and, consequently, were it possible for Spain to 
prove the duress she alleges, would be eventually chargeable on France, according tohet own view of the subject, ~o 
for as her judicial regulations may have been pursued by the individual sufferers. 

In fine, the proceedings in questio11 were either valid or not valid. If not Yalid, the release of France cannot 
be applicable to them, and the plea of Spain falls. If valid, the validity mu<;t proceed from the sanction gh·en to 
them by Spain herselt~ since, without that sanction, the French authority could not operate within the so,·ereignty of 
Spain'; and with that sanction, the proceedings would be virtually the acts of Spain, and th~ more undeniably charge-
able to her account. , • 

Thus, in every view of the subject, Spain will find it impossible to eYade the obligation to include, in a just and 
honorable settlement with the United States, the French spoliations charged on her, as well as those committed by 
Spanish subjects. , 

Still ~er pride may :idhere to objections which ha·:e been so pertinaciously, though with such little reason, ur~ed 
by her. To spare this, her retreat may be covei:ed by general expressions confounding the FrenC'h with the other 
spoliations; or it may, if necessary, be still more effectually spared by a tacit relinqui~hment, at the same time, ou 
the part of the United States, of the indemnities for the' interruption of the deposite at New Orleans, which, being 
au express violation of treaty, forms a claim against Spain ""hich she cannot controvert, and of which the Govem
ment of the United States has neYer lost sight. In such a relinquishment, it will be desirable, if practicable, to except 
such of the few claims for losses sustained'by individuals, as can be properl)~specified and verified; limiting, the1 elw, 
the relinquishment to the general injury done to the bs1<ly of the people, by the unlawful obstruction of their con1-
mcrce. A reparation for this injury i-, clearly due to the American nation; and Spain has no reason to expect tlmt 
it v:ill be abandoned without a Yaluable consideration of some kind or other. . 

. Fo1· your guide in yo1.1r _general negot:_ations, you will ~ake_ the inst_ructions heretofo~e addressed jointly to ;u l'. 
Pmckney :ind yourself; with one alteration, however, which 1s authpnzed by the Prc,1dent. In case the Spaai,h 
Government shall refose to cede the territory east\';,ll"d of the Perdido, and shall require, as indispensable to an ac
knowledgment of our title to the territory westward of that riwr, a:1 ac!rnowledgment on our part, that in ultimately 
establishing the western boundary of Louisiana, the pretensions of the united States shall not go beyond the prnpo,cd 
western limit to the interval of <le~ert, to wit, the riYel" Colora<lo, a line thence to the source of Red river, thence, 
along the highlands,.&c., you are authorized, after reasonable endeavors otherwise to elfect your object, to acq11ie-,ce 
in the acknowledgment so required. 

11£·. 11iarlison to 1.Vr. i/.fl))iroc. 
Sm: DEPART:,mxT or, STATE, 1.llay •1, 1805. 

I haw just received your letter (1f the 2d of February, undone of the sr.me <l;ite, s:_gned by :i.\Ir. Pinck1wv also. 
with the communications attach~r! to them. T:w,e of-the prlceding <late,;,of the 27th XuYember, 16th Dec~mLcr, 
and 19th January, had been previously received. - ' 

Observing that, in the project Jdiven:d to the Spanish Government, you h:tve omitted the provi~ion contained in 
the plan for a ,::;eneral ac.commodation, transmitted in my letter of .:\pri! 15, 180-1, for claims subsequent to the.dati: 
of the convention of August, 180'2, [ lose no time in referrin,; you to thut letter, and to another of the 26th of Octobl"r 
following, in ,rhich the coun,e to be pursued is marked out, and in reminding you of the great importauce of 1w, 
losing· sight of that chtss of claims, which are of great amount, are daily increa~in~, and which ought to be embraceu 
to as late a date as possible. Should your negotiations, therefore. be still open, l recommend t11is subject to your 
particular attention. Should the negotiations have been successfully closed, it will be proper for you to procure, if 
it can be done, a supplemental article for the purpose. ff this cannot be done, or if the negotiations should haw 
failed, the instructions a<lapted to that state of ti1ings will be gi\'en to Mr. Bowdoin, as soon as it shall be known 
here. • , 

l recommend, in like manner, to your :ittention, the remarks contained in my letter of )larch 22, 1803, to .Mr. 
Pinckney, on the modifications proper tb be given to the text of a convention; and the remark in my letter of October 
26, 1804, relative to the Spanish garrison, which alone may be pe1·mitted to continue. 

JAMES MoNRoE, Esq. jJJadricl. 
With high consideration, &c. JAMES :MADISON. 
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Jill". 11/adison to l'Jlr. illomoe. 
DEP.\RnrENT oF STATE, ./Jlay 23, 1805. 

Sm: . 
I have dulv reC(•ived the several communications transmitted b:v l\1r. Pinckney and yourself, under date of the 

ht ~'>brch last. ·1 have also received from General Armstrong copies of his letters to you of the 12th and 18th of 
)larch. The pas~ages in this last, in cipher, having not been copied into that used by this Dep:irtment with Gen
eral Arm"trong, remain locked up, but probably do not affect the general tenor of this letter. 

From the-a• communications, it appears that France has arranged herself on the side of Spain, in such a manner 
tlut :5rMin wiil neither be dispo-cd nor be permitted to bend to our claims, either ,vith respect to ,Yest Florida or 
th" French ,pnl1ations. ,Yh,it JMrt France may take in relation to the western boundary of Louisiana seems not 
to have beeu ,li,closed. From the :;ilence on that point, in Talleyrand's note of November 8th, in answer to yours, 
in ,1 hich the claim of the United States to the Rio Bravo is expressly asserted, and from the confidential acknow
Jed:;ment of that boundarv by l\I. Laussut to Governor Claiborne and General Wilkinson, it might be expected that, 
"n ihi-; impllrtant point, f'runce would side with us against Spain. ,Should this be the case, it is hoped, notwith
standing the u11laYorable po~ture of the negotiation, that there will be room to give it some such result as ,ms con
t .. rnplated. But there b so little reliance to be placed on the temper and Yiews of France, as lately developed, that 
a failure of vour effort.'> ought to be anticipated. The alternative presented by this event is that of war, or u :,tate of 
thin.;, guaniin;; against war for tite present, and leaving in vigor our claims to be hereafter effectuated. Againsl 
war, ifto Le safoly and honorably avoided, the considerations are obvious and powerful. As it is a question which 
belon::;, to Congres~, not to the Executive, that consideration alone forbids any step, on the part of the latter, ,..,·hich 
woul<l commit the nation, and so far take froru the Legislatme the free exercise of its power. And it may be fairly 
Jwe,umed, comiderin,g the daily increase of our faculties for a successful assertion of our rights by force, that neithei
the nation nor its represeutath·es would prefer an instan,t resort to arms to a state of thing~ which would avoid it, 
without hazarding our rights 01· our reputation. The two essential articles in such a state of things are, 1st, 1.\. for
bearance on the part of Spain, as well as of the United Stutes, to augment their settlements, or to strengthen in any 
mauner their nulitary btablidunents within the controverted limits; 2dly, Not to obstruct the free communi
t:atiau from our territories, through the :Mobile and other rivera mouthing in the Gulf of Mexico, or through the 
.1\lobile at least. 

Ia the fir~t of the~e articles must be included a forbearance on the part of Spain to introduce slaves, a, well as 
free per~ons, not nnly a,;, in one sense augmenting her settlem<?nts, but as facilitating a clamiestine introduction of 
them, already complained ot~ into the territories of the United States. It can hardly be ~upposed that Sp,1in will 
uhject to thi:s ,u-tide, e,·en with such an explanation ofit; and if the language of the French minister here be mn
te,,t d the sentiments of his Go,·ernment. it may be expected that France will favor the arrangement. This minis
ter has repeatedly and strongly declared that, until all questions concerning the boundary of Louisiana should be 
.1tlju.,te<l, a .,tafu quo wa,; the natural and just policy to be ob3erved. 

The ~ecowl article i8, perhdps, not less essential as a precaution for maintaining: peace. EYery moment of delav 
threatens colli~ions wl1ich lead to war. The necessity of that channel for the exports and imports of the increasing 
:,l't!lemenh on the ~lubile, above the Florida limit, and for conveying our public stores to the military stations in that 
r1uartcr, prove at Oille the reasonablenes8 of the demand and its clos<; conne:;_ion with ·the maintenance of pe::tce. 
You will find, bv the enclosed correspondence between Governor Claiborne and the :Marquis de Casa Calvo, that 
the attention of the latt\'r has been drawn to the subject, and that it will have been thence tram,mitted to the Spanish 
Government. It is proper for you to know that the e:s:isting regulations of the United States permit the settlements 
in the di,trict of Baton Rouge, on tl}e Mississippi, to navigate this riYer, with ~he exception only as to the introduc
tion of slave~ and armed vessels; exceptions having reference to the very objects of the regulations now in qui,,;tion. 

I forbear to repeat the grounds on which the right of the United States to the use of those river.; is to be placed. 
They are already in the ar::hi,·es of th,~ le9ation at Madrid. More effect, however, is to be expected from the 
nece,,it\· which a r,:,fo,,al of the navigation will impose on the United States to enforce their claim1 than from anv 
app2,1l t;, the principles which support it; and this neces~ity must be,permitted to impress it~elf folly on the Spaniei1 
councils. The influence ,Yhich France will have in this instance, as in all others, will make it worth while to 
learn t11e tlnctrille ~he has 11nintained with respect to the navigation of waters flowing through .differrnt jurisdictions. 
! ti-. pretty c,•rt.1in that she ha,,; been led to assert ours, in relation to the Scheidt, and probably to the Rhine, and 
p-:rl1:1p, other rivers. ' 

TJi,, silence ofvour communications with respect to 'the instruction in my letter of July 8th, 180-1, to make the 
,11bject .,f tlw present a or.rt of your first conference with the Spanish Government, leaves it uncertain ,rhat particu
lar di,posiiion ma,· haYe been manifested, and whether ally orders, such as were required, have been transmitted. 
The in!erencc that we draw is, that vou were either'induced to decline pressing: them, or that the req1.1i~ition did 
not succeed. Whatever may have been the ca,e, you will consider it as a charge from the President, m the event 
pre-$Uppuoed, of a failur0 in your general negotiation, to pursue, without delay, the course herein prescribed. 
::--:l1mt!<l you foil in this also, you will lose no time iii transmitting the result, taking care not to commit the Govern
rneut uf thl• United St,,tes in any respect, nor to alarm Spain into hostile measures or preparations further than mav 
!Je in~;-itable. Should you rncceed in what is here proposed, you will, in that case, also give the earliest notice, 
\l'itliout preclutliJJ<:; the Gnited States from ~,ny course not inconsistent with the temporary arrangement formed, 
awl leann;:; Sp tin\mder the irnpre3:-.ion that the arrangement will probably guaranty a continuance of peace. 

In the iu~truction, of October 26th, ISU-1, it was left discretionary to accept a ratification of rhe convention or 
.\.ll'.;Ll~t, 180:!, oi' u incorporate it with the general one committed to vom· ne~ofoition, with an intimation tl1at it 
m 1:;l1t lie b:,1 to J,. th~ IJ.tter, in case but little delay in giviug ei1ect"to the com·ention of 1so2 should be thereb1· 
inu11Tetl. The del.ty actually incurred must have led you to take the first course, if left to your option by :,pain. 
Frum the ,pirit. however, or ~lr. CeYallo~'s observations in his letter of--, there is little probability that a r.:itificn.-
1ion wuul,J Le ~i"-'ll, unsh,,cklcd by conditions, Wliich you were instructed to reject. It only remains now, there
fo1e, to ol1-en ~ to yon, th.1t those conditions continue to be regarded by the President as absolutely inadmi2sible. 
The ratificatwn, .1s <lln:adv si;:;niued to you, is not to be accepted with any condition or qualification whatever, be
:,·oml such au arr,rngen1eni as "is ei:plained in the letter of October 15, 180-1, of ,rhich an e:s:tract is repeated from the 
Dep,11 t1m:11t of State to the Marquis de Yrujo, for aifo,·ding a moderate-time to Spanish subjects to produce their 
cla11a-.. 1f a ratification, thus unshackled, be within your option, the President deems it proper that you should 
accept and tr,tn,mit it, although none or the other objects committed to you should have been attaineu. Ee::-ide;;. 
the j.Jledge r, hich a partial acc111mnodation may proYe for a more comprehensive adjustment, it is to be consi<ler.:d 
that the pro\ ision t!1'-!rein made for a considerable portion of our citizens who are claimants, is due both to their 
iuterhts antl to the s.mction ~iven to it by the Senate, and that the manner in which the sixth article.describe, 
tht: su,pewt,·J dain1s, i., favorable to the principle on which they are founded. 

Thi:, letter will be ~u addre,sed, that it may b~ opened by ]'.\Ir. Bowdoin, in case of your departure previous to hi,. 
unfral, 1Jl' by )lr. E,dng. in case of his reaching 11.fadrid before Mr. Bowdoin: and either of these gentlemen is 
herehy autlwrized, in pursuance of the instructions here given relative to the convention of August, 1802, to arrange 
aucl accept it~ ratification. I have the honc,r, &c. ~c. 

JAMES MADISON. 
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V. Letter from 111:r. ;:lfonroe to 1\I. Talleyrand; a letter from ~I. Talleyrand to Mr. Armstrong; and a Jetter from Mr. Armstrong 
to 1\Ir. Monroe. 

1llr. Blonl'oe to 111. Talleyrand. 

Sm: 
PARIS, Novembe,· 8, 1804. 

• Before the conclusion of the. late treaty between the United States and France, your excellency will recol-
lect that it was an object of the President to acquire of Spain, by amicable arrangement, Florida; it being that por
tion of her territory which she held eastward of the Mississippi. It was also his object, after the conclus1on of that 
treaty, not that it was pressed by such imperious considerations as before, but that, as it would contribute to remove 
all cause of uneasiness and jealousy between the two Powers, they might adopt and harmonize in future in such a 
system of policy as might secure to them peace, and give additional protection to their possessions in that quarter, 
especially to those of Spain. In the conferences which produced the treaty above mentiolled, the good offices or 
His Imperial Majesty were engaged to the United States in any negotiation which the President might commence 
with the Catholic King, for the acquisition of Florida. The same assurance was renewed after the conclusion of 
the treaty, though it was intimated that that was not a ·suitable time for the commencement of such a negotiation. 
It was, on that intimation, as your excellency will also recollect, at a moment when I was about to set out for Spain 
in pursuit of the object, ( the then recent orders of the President permitting it,) that I postponed my journey thither, 
and took a different position. The proposed negotiation with Spain was, in consequence, and has since remained, 
suspended; and it is in obedience to late orders from my Government that I am now so far on my way to l\ladri<l 
on that subject, and that Mr. Livingston has requested the good offices of the Emperor in support of it. It is pro
J:Jer here to remark, that, since the epoch referred to, the treaty then just concluded between the United States and 
France has been carried into effect, in its great points, with that scrupulous attention to good faith which does to 
both partie;; the highest honor. Their conduct in that transaction gives to each a pledge for the integrity which is 
to prevail in their future intercourse. I may be permitted to add, that, as I declined my visit to Spain at that epoch, 
the more readily to give an opportunity for the complete execution of that treaty, so, now that it is c::trried iuto 
effect, I undertake it with the greater pleasure, since it confirms me in the confidence, before entertained, of the 
support which would be given to it by His Imperial :'.\lajesty. . 

The President has been induced to adopt this measure at this time, by consideraiions the mo~t urgent. As these 
are inseparably connected with the proposed negotiation, indeed, form, in part; the object of it, it is due to the 
friendship subsisting between our Governments, and to the candor which the President will never fail to obsen·e in 
his transactions with the Emperor, to give you a distinct idea of them. They will, I doubt not, satisfv you that the 
President bas heretofore shown a !sincere des:re to cultivate the friendship of the Catholic King,' and that th:c
attempt which he now makes to pres'erve that relation is a new and signal proof of that disposition. 

Since the treaty between the United States and Fmnce, whereby Louisiana was ceded to the former, a. question 
has arisen between those' States and Spain, relative to the boundaries of the ceded territory. It is understood that 
the Government of Spain entertains an idea that that cession comprises only that portion of Louisiana which was 
ceded to it by France in 1762; that it does not comprise that portion also which was ceded by her, at the same time, 
to Great Britain, distinguished, while in her possession, by the name of \Vest Florida .. This pretension of the court 
of Spain cannot, it is pre$umed, be supported' by even the color of an argument. Had that been the intention of the 
parties in the treaty of St. Ildefonso. it would have been easy to have provided for it. The idea "·as a bimple one~ 
which a few JJlain words would have expressed. But the language of the article referred to conveys a very different 
sentiment. 1Ve find in it nothing which countenances a presumption that the Emperor meant to retake lrom Spain 
only a portion of Louisiana, or to refer to it in a dismembered state. It was natural to suppose, in accepting a re
trocession of that province from a Power possessed of the whole, that he would take it entire, such as it was n·hen 
France possessed it. Accordingly, we find that the terms of the article making the cession are as full and explicit 
to that cbjectas it was possible to use. It is not stipulated that Spain should cede to France that portion of Loui
siana 011ly which she had received from France, or that '\Vest Florida should be excepted from the cession. It io, 
on the contrary, stipulated that she shall cede it such as it was when France possessed it; that is, such as it wa~ 
before it was dismembered by the cessions afterwards made to Spain by Great Britain; that she should cede it with 
the same extent that it now has in the hands of Spain_; that is, entire, which it became by the treaty of 1783, whereby 
,vest Florida was ceded by Great Britain to Spain; such as it is according to subsequent treaties between Sp1in 
and othe1· Powers: a stipulation which does honor to His Catholic :Majesty, since it proves that, in making the ces
sion to France, he intended to cede only what he had a right to cede; that he recollected the treaty which he had 
concluded with the United States in 1795, knew the extent of its obligations, and was resolved to execute them with 
good faith. Your excellency will receive, within, a paper containing an examination of the boundaries of Louisiana, 
which, it is presumed, proves incontestably the doctrine above advanced, as also that the river Perdido is the ancient, 
and, of course, present boundary of that provirtce to the,east, and tht' Rio Bravo to the west. 

The United States have other causes of complaint against Spain, of a serious import. In the course of the last 
~·,ar many aggressions we1·e committed, under the authority of the Government of Spain, but, as it is p1·esumed, with
out its sanction, on the commerce of the United States. , Her ships of war and privateers took many of their Ve5:::ls 
in Europe and America, c:u-ried them into her ports, detained and condemned them, under pretexts which cannot 
be justified. The injury sustained by this proceeding wa.<; great and extensive, for which it is the duty of the Pre
si<lent to obtain for the sufferers an adequate reparation. A convention was entered into at i\fod1·id, about two year& 
sine(', between the two Powers, which provided a partial remedy for these injuries. The great object, however, 
was left open for future arrani;ement. It was owing to that consideration, and to acknowledge that the principal 
cause of variance was unprondecl for, that the negotiation was, in truth, unfinished; that neither Goi·ermuent took 
any interest in ratifying or executing that convention, The whole subject, therefore, now lies open for discussion, 
and it is very much desired to conclude it on such fair principles aa may be satisfactory to His Catholic Majesty, 
while it enables the President to vindicate the character of his administration, in obtaining for American claimant,, 
the justice to which they are entitled. 

The occlusion of the river Mississippi, about two years ago, contrary not only to the spirit but to the expre~s sti
pulations of the treaty of 1795 between the United States and Spain, was an act which exposed to essential injury the 
interest of the \Vestern inhabitants of those States. while it could not be considered otherwise than as a higl1 in
dignity to their Government. His Catholic Majesty did not hesitate to disavow the act," when complained of by the 
American minister at l\Iadrid. This disavowal made some atonement to the violated honor of the Government, 
but no reparation for the injury which had been sustained by individuals. A reasonable, but adequate, reparation 
!S s!ill due on that account, and it is expected that His Catholic J\Iajesty will see the jm,tice and propriety of mak-
mff ~ -

0

These circumstances have produced an interesting crisis in the political relation of the United States and Spain, 
which it is the sincere desire of the President to remove by fair and amicable arrangement. 1f the negotiation which 
is about to be commenced by his order does not terminate in that result, it will be owing altogether to the Govern
ment of Spain. The measure which is now adopted, the negotiation which is invited, is a convincing proof of the 
sincerity and i;;ood faith with which the President seeks to preserve the relations of friendship b1:tween the two 
Powers. In tne pursuit of its objects, no unrea-,onable pretension is entertained. no unjust demand will be made. 
On the subject of boundaries, although the Congress, on a thorough conviction of Hs rights, authorized the taking 
immediate possession of Louisiana, according to its ancient limits, and, of course, to the river Perdido, to the east, 
yet the President, from motives of respect to the Catholic King, postponed the execution of the measure, to give 
time for amicable explanations with his Government, in full confidence that they will produce their desired eftect 
In respect to aggressions on our commerce, and other injuries, it cannot be doubted that a suitable indemnity will 
be made for them. The cession of Florida is a question which rests on different ground. The policy of that mea-
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~ure, and the conditions of it, in case the policy is admitted, are points to be decided by each Government for _itself, 
from a view of its interest and other circumstances. Should the cession be made, and the other points be adjusted. 
tl1ere is no reason why the peace and harmony of the two nations should not be perpetual. There would remain no 
cause of jealousy between them, no point of collision. Possessed of ample territory to satisfy their growing popula
tion for ages to come, the United States would be len at Jibel'ty to pursue their interior arrangements without appre
hending the inte1-ference of, or having the disposition to interfere with, their neighbors.1 Such a system of policv, on 
their part, would contribute, in a very eminent degree, to the security of the vast dominions of Spain to the south of 
i1s. To Spain, it is presumed that the territorv is of but little importance. In itself, it is of none, as it is a barren 
tract. If she retains it, it must be as a port for· troops, to be placed there in opposition to us; a measure which tends 
tu pro\'Oke hostility and lead to war. The Havana is a port which answers more eftectually e,·ery object which 
,,,he could contemplate from this, while it is free from all the objections that are applicable to the latter. Being an 
i~Iand, it is less assailable by a foreign Power. Situated in the Gulf of Mexico, it furnishes the means of ~iving all 
the protection to her other possessions that she could desire, and, by uniting he1· whole force at one point, increas
ing her means of defence against attack, or of annoying her enemies in time of war. It is earnestly hoped that the 
Catholic King will taken. dispassionate view of these circumstances. and of the relative situation of the two Powers, 
and meet the President in a suitable provision for their future friendship. Should he, ho\\'ever, be disposed to put·-
~ue a different policy, on him will the responsibility rest for th<:' consequences. , • 

The relation which has subsisted inmriably between His Imperial Majesty and the Government which I have 
the honor to represent, has been of the most friendly character. It is on the knowledge of that fact, and the satis
factory evidence which it furnishes, that the Emperor takes an interest in the welfare of the United States; it is on 
the promi~ above adverted to, made on his part, to support with his good offices any negotiation which the Presi
dent might commence with the cou1't of Spain for the acquisition of Florida; as also on the fam helief that the at
taimuent of that object, with the amicable adjustment of all subsisting differences between the U nitecl States and 
Spain, must be advantageous to France, that his good offices have been, and are now, requested in support of that 
llego(iation. • , 

My mission to Spain, being extraordinary, is also temporary. As soon as its objects are accomplished, it is my 
duty to return to London, which I shall do through this metropolis, when I hope to have the honor and pleasure of 
being pre~ented again to His Imperial :Majesty, and of acknowledging, in person, his friendly offi.1:es to my Govern
;nent and country, in a transaction of high importance to its interests, which the President has thought fit to commit, 
m JJart, to my agency. . 

I beg your excellency to accept the assurance of my high consideration. 

111. Talleyrand to Gene/al .fl.nnstrong. 
PARIS, .December 21, 1804. 

Srn: 
I had the honor, in Brumaire last, to inform l\fr. Livingston that I would submit to the inspection of His 

Imperial ~faje:oty the letters he addressed to me relative to the motiYes of ~Ir. :i.\lonroe'sjourney to Spain, and some 
discussion~ between the court of Madrid and the United States. 

Among the observations made on this subject by Messrs. Livingston and Monroe, His Imperial )lajesty has 
been obliged to give particular attention to those bearing on the discussions, of which,the object is peculiarly inter
i:sting; to the French G°'·ernment. He has perceived that he could not have been '• stranger to the examination of 
th~sitdi~cussions, since they grew out ofthe:treaty by wl!ich France h!ls ced~'d Lou1:,iana ~o the Ynited States; and 
His .MaJesty has thought that an explanation, 111ade with that fidelity which characterizes !um, on the eastern 
boundaries of the ceded territory, would put an end to the differences to which this cession has given rise. 

France, in gh·ing up Louisiana to the United States, transferred to them all the rights over that colony which 
lihe had acquired from Spain; she could not, nor did she wish to, cede any other; and, that no room might be left 
for doubt in this respect, she repeated, in her treaty of 30th April, 1803, the literal expressions of the treaty of St. 
1l<lefonso, by which she had acquired that colony two years before. , 

Now it was stipulated, in her treaty of the year 1801, that the acquisition of Louisiana by France was a re!to
as.\ion; that is to say, that Spain restored to France what she had received from her in 1762. At that period she 
!Md received the territory bounded on the east by the :Mississippi, the river Iberville, the lakes Maurepas a11d 
Pontchartrain; the same day France ceded to England, by the preliminaries of peace, all the territory to the east
,~·ard. Of this Spain had received no part, and could, therefore, give back none to France. 

All tl~e territory lying to the east\:ard of the Mississippi and the river lb~rville, and sou_th of th~ 32d degr1!e of 
Horth l:ititude, bears the name of Florida. It has been constantly designated m that way durmg the time that Spain 
held it; it bears the same name in the treaties of limits between Spain and the United States; and, in difterent 
notes of ~Ir. Livingston of a later date than the treaty of retrocession, in which the name of Louisiana is given to 
the territory on the west side of the Mississippi; of Florida to that on the east ofit. 

_\.ccording to this designation, thus consecrated by time, and even prior to the period when Spain began to pos
~t>sS the whole territory between the 31st degree, the :Mississippi, and the sea, this country ou};ht, in good faith and 
ju,tice. to be distinguisher.I. from Louisiam1. 

Your excellency knows that, before the preliminaries of 1762, confirmed by the treatv of 1763, the French pos
-,e,sion$, situated near the Mississippi, extended as far from the east of this river, towards the Ohio and the Illinois, 
as in the quarters of the Mobile; and you must think it as unnatural, after all the changes of sovereignty which that 
J)alt of America has undergone, to gi,·e the name of Louisiana to the district of i\lobile, as to the territory more to 
the 11orth, on the same bank of the river, which formerly belonged to France. 

The~e observations, sir, will be sufficient to dispel every kind of doubt, with regard to the extent of the retro
ces$ion made by_Spain ~o Frai:ic1:;, in the ~1onth of yendemiaire, y_ea~· 9. It.was unde1· this)mpression that the 
French and Spamsh plempotentrnries negotiated, and 1t was unde1· tins 1mpress1on that I have smce had occasion to 
give the neces•ary explanations when a project was formed to take possession of it. I have laid before His Impe
rial Maje~ty the negotiations of Madrid which preceded the treaty of 1801, and J.Iis :Majesty is convinced tliat 
during the whole course of these, negotiations, the Spanish Government has constantly refused to cede any part of" 
the Floridas, even from the Mississippi to the Mobile. 

His Imperial .Majesty has, moreover, authorized me to declare to you, that, at the beginning of the vear 11 
General Bournonville was charged to open a new negotiation with Spain for the acquisition of the Florid.as. Thi~ 
project, which has not been followed by any treaty, is an evident proof that France had not acquired, by the treaty 
retroce<ling Louisiana, the country east of the Mississippi. 

The candor of these observations proves to you, sir, how much value His Majesty attaches to the maintenance 
of a good understanding between two Powers{ to whom France is united by connexions so intimate and so nume
rous. !fis .Majesty_, called upon to giv~ e;p anations o.n a question which_interested France c~irectly, persuades 
l1imsell that they will leave no ground ot nusunder.standrng between the Urnted States and Spam; and that these 
two Powers, animated, as they ought to be, by the sentiments of friendship which their vicinity and their position 
render so neces~ary. will be able to agree with the same facility on the other subj<:!cts of their discussion. 

'fhis result His Imperial Majesty will learn with real interest. He saw with pain the United States commence 
their difierences with Spain in an unusual manner, and conduct themselves towards the Floridas by nets of vio
lence, ,, hich, not being founded in right, could have no other effect but to injure its lawful owners. Such an a:01;res
"1on gave the more surprise to His Majesty, because the United States seemed, in this measure, to avail themselves 
of thei~· t_reaty ~vith France as. an authority for their p~oce~<ling;s, and because he could scarcely recon~ile, with the 
ju-t upnnon winch he entertams of the wisdom and fidehty ot the Federal Government, a course of proceedings, 
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which nothing can authorize, towards a Power which has long occupied, and still occupies, one of the first ranks in 
Europe. , 

But the Federal Government having entered the path of negotiation, and the question which divided the two 
Powers being cleared up, there is reason to hope that they will easily agree on the other points; and this His Ma
jesty, from the sincere mterest which he feels for the equal prosperity of the two natior,s, ardently desires. 

' • _'lccept, sir, the assurance ofmy high consideration. 
CH. MAU. TALLEYRAND. 

E.rtract of a letlerfrom General .!J,rmr,trong, minister plenipotentiary of the United States at Paris, to }~fr. 1llon-
roe, minister extraordinary and plenipotentiary of the same at Madrid, dated at , 

PARIS, lllarch 12, 180!. 
The moment I received your letters,ofthe 15th and 26th of February, I took measures to sound this GO\·ern

ment on the present posture of things at Madrid. which, on the authority of your communication, I represented as 
strongly indicating a rupture between the United States and Spain. Their manner of receiving this mformation, 
with the sentiments which they made no scruple to avow in relation to the subject generally, decided me at once 
against either submitting your corrnspondence with Cevallos, or submitting any thing of my own for it; perceil·ing 
clearly that the only ellect of such communication would be to draw from them some new declaration lriendlv to 
the pretensions of Spain, and calculated merely to keep up the tone of her councils. The followin2; sketch !>f ,vhat 
passed will enable you to judge how fat· this.conclusion was correct, or otherwise. -

On the subject of indemnity for the suspended right of deposite, (professing to know nothing of the ground on 
which the intet-ruption had been given,) they would offer no o_JJ.inion. On that of rep,lration for spoliations commit
ted on our commerce by Frenchmen within the territory of His Catholic :Majesty, they were equally prompt and 
decisive, declaring that our claim, having nothing of solidity in it, must be abandoned. • 

,vith regard to boundary, we have, they said, already given an opinion, and see no cause to change it. To the 
question, what would be the course of tlus Go,·ernment in' the event of a rupture between us anti Spain? they 
answered, we can n~ither doubt nor hesitate; we must take part with Spain; and om· note of the 30th FrimaiI:e 
was intended to communicate and impress this idea. , 

Extract of a letter from tlze same to the same, dated at 
PARIS, /Jfarch 18, 1805. 

I received y_o!lr favor of th_e 1st ins!ant by Preble .. Ano~her !JXP~riment has been made, ~ut without pi:oduci_n;; 
any result propitious to our objects. Nay; the more tins subJect 1s discussed, the more determmed are thev m m,un
taining the doctrines and pursuing the conduct indicated in my letter of the 12th. In this explanation, thi·ee points 
were fully and distinctly, but cautiously, urged. 1st, The probability of an immediate rupture between Spain allll 
the United States; 2d The ill consequences of such an event to Spain directly, and to France indirectly, as her 
ally; and, 3d, Its tendency to promote the general views of Great Britain, though no closer political connexion 
between her and us were induced by it. 

f: 

Extract of a letter Jtom the same to tlze same, dated at 
PARIS, /lptil 1, 1805. 

Your letter of the 12th reached me yesterday. No material change of opinion or conduct has taken place here 
with regard to your business. A long and querulous note has been put in by the Spanish charge d'affaires, (San
tivanes,) stating the claims made by you, and the arguments employed in support of them, and snliciting from this 
Government its exposition of the treaties of 1801 and 1803 on the several points in controversy. This note had not 
been ans,rered on the 30th ult., and, from some circumstances, I suspect that there is no intention of answering it 
promptly. 

VI. Correspondence between :1.Iessrs. Monroe and Pinckney and the Spanish Government. 

11Jessrs. llfonroe and Pinckney to /Jfi·. Cevallos. 

ARAXJUEz, January ::?8, 1805. 
Sm: 

It is the sincere desire of the President'to establish the relations between the United States and Spain on a. 
footing of permanent. friendship. ~s a sig;nal P.roof ~f that_ disP,o~ition, he _has sel}t an extraor~inary missi1;m to His 
Catholic Majesty, with full powert m_ conJunctrnn with their m1mste1· plem_potent:~ry at Ma_dnd,. to enter mto s:1ch 
arrangements, on _just and equal J?rmc1ple_s, a:; may be_b~st adapt_ed to tl~e ?bject. I he s1tuat10n ot t~e t!YO countries, 
at this time, reqmred such an ellort on his part, and 1t 1s our wish, as 1t 1s our duty, to do every thmg m our power 
to carry it into elfect. . . . . . . 

It is proi:i~r to e;amme, 1mpartmlly, the several po}nts wh_1ch !1,re dependmg between ?Ur G?vernments: To 
make their lriendsh1p perpetual, every cause of complamt and mqmetude should !Je brought mto v1ew,and amicably 
settled. For this _purpose, it is nece~sarJ: to ascertain their respective r!gl!ts in each case, since therebJ: an u!1erring 
rule will be established, by wltich ti11s adjustment may be made, and theu· tuture harmony secured. No Just Govern
ment will evet· demand any thing which will not bear the test of that rule: no just Government will ever refuse to 
discharge an obligation which it imposes. '\Ve will proceed to this inquiry, in full confidence that both our Govern
ments are animated with the same zeal to do justice, with the sam,e desire to cherish the friendly relations which 
have heretofore subsisted between them. 

In the course of the last war, many aggressions were committed on the peaceful, and, as it is presumed, lawful 
commerce of the United States, to the great injury of their citizens, within the territory and jurisdiction of Spain, 
for which they are entitled to compensation. It cannot be doubted bu_t that Spain i~ r!)Spom,ible for these injuries, 
in all cases where the condemnation was contrary to the law of nations. the subs1simg treaty between the two 
Powers, and those principles of justice which are recognised and respected by other nations. It is to be regretted 
that a perfect a~cord has not _yet taken place between our Gorern~ents on the mode of adjusting all the claim~ pro
ceeding from th~s _cause .. I~ 1s, however, matter of much ~at1sfac\10n to obser".e, \hat they have ~?De so far m _the 
establishment ot Just pnnc1ples, and _appro.ached ~o near m sentiments, as to justify the _expectat10n that all _q1ffi
culties will now be removed. The d1scuss10ns winch have already taken place on tins &ubJect have too fully illus
trated its merits to require any thing to be added on that point at present. '\Ye observe, with, pleasure, that the 
President reposes too much confidence in the high character of His Catholic Majesty, which is distinguished by a 
sacred regarcl to justice, to doubt his agreement to whatever it dictates. The proposition which we have the honor 
to make to your excellency on this point rests on that basis, and will, therefore, we flatter ourselves, receive his 
sanction. Your excellency will find that, in the terms of payment of such sums as may be awarded, a new accom-
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modation is proposed, which is equally a proof of the disposition of our Government to conciliate the views and 
interests of His Catholic Majesty in this transaction. • 

The suppression of the right of deposite at New Orleans, by the Intendant of His Majesty, in the winter of 
1802-3, contrary to the treaty of 1795, to the great injury of citizens of the United States who inhabit the territory 
which is bounded l>y the .Mis$issippi and the waters emptying into it, is also an act for which they are entitled to re
paration. By restoring the deposite, on the complaint of the President, His Majesty gave a satisfactory proof of 
his strict regard to the obligations of treaties and the principles of justice; but, by so doing, the injuries.which had 
been sustained by individuals were not redressed, nor were the just views of His :\1ajesty in that respect completely 
fulfilled. It is presumed that His Majesty will not hesitate to allow an adequate indemnity for the losses \Yhich 
were sm,taiued I.Jy this act of his Intendant. It is one of the objects of the enclosed project to provide for them. 

The above are the injuries which have been received by citizens of the United States, for which it is proposed to 
provide a suitable compensation. In seeking justice, however, it is equally the duty of their Government to rendet· 
1t. It is po,sible that His Majesty's subjects may have received injuries within the territory or jurisdiction of the 
United States, or by their officers elsewhere, for which those States are al6o responsible. It has been the invariable 
effort of their Government to presen·e the best understanding with His Catholic l\1ajesty, by the faithful observance 
of every duty impo,ed l>y the Jaw of nations and the subsisting treaty between them, in their political and commer
cial intercour~e. If such inju1·ies have been rendered, it is ihe earnest wish of the President that just reparation 
~houl<l be made for them. • • • 

For the fair and amicable adjustment of all such claims on both sides, it is proposed to establish a Board of Com
missioners, impartial and independent, which shall be vested with full power to hear and deteymine, and grant 4wards 
for all such as shall appear to be well founded. This mode has proved adequate, in similar cases, between the 
United States and othe1· Powers. It is not doubted but that it would prove equally so between the United States 
aml Spain. • 

There is another question which it is equally proper to adjust at this time. By the cession of Louisiana by His 
)fojesty the Empero1· of France to the Umted States, it becomes necessary to settle its boundary with the territories 
of His Catholic Maje~ty in that quarter. It is presumed that this s.ubject is capable of such clear and satisfactory 
illustration, as to leave no cause for any difference of opinion between the parties. By the treaty of April 30, 1803, 
between the United States and France. the 1.atter ceded to the former the said province, in full sovereignty, in the 
same extent, and with all the rights which belonged to it, under the treaty of Octol>er, 1800, by which she had ac-
11uired it of Sp,tin. That the nature and extent of" the acquisition might be precisely known, the article of the treaty 
•Jf St. Ildefon~o, making the cession, is inserted in that of Paris. To a fair and just construction, therefore, of that 
article, the United States are referred for the extent of their rights under the treaty of 1803. There is nothing to 
oppugn its force or detract from the import of its very clear and explicit terms. "' e have the honor to present to 
your excellency a paper on this subject, which, we presume, proves, in the most satisfactory manner, that the boun
daries of that pnl\foce, as established by the treaties referred to, are the l'iver .Perdido to the east, and the Rio Bravo 
to the west. The facts and principles which justify this conclusion are so satisfactory to our Government, as to con
vince it that the United States have not a better right to the island of New Orleans, under the cession referred to, 
titan they have to the whole district of territory which is above described.· Aware, however, that the question of 
boull(lary was one in ,, hich His Catholic :Majesty was also interested, the Pre$ident was not unmindful of what was 
due to that consideiation. In pursuin§( and supporting the just rights of the United States, he is far from wishing to 
interli:re ,, ith, or encn•ach on, those of Spain. As neighbors, he was also sensible of what was due to that interest
ing relatioll; and as a Power which cl.iims respect in its .intercourse with other natious, he was resolved to give a 
dbtiuguisheJ proof of that of the United States for His Catholic Majesty in the present case. Thus no step has 
been taken :oiuce the krritory was surrendered fo those States by France, otherwii:e than a strong expression ov the 
Cuugre,s of its &ense of their rights; no portion of it has been garrisoned, or even possesseu by their troops, ,vhich 
could im'olr,: any que:,tion of the kind adverted to, or manifested a disposition incompatible with these just and 
frit!11dly sentiments. His definitive arr,mgements are yet to be taken. He seeks to adopt them in harmony 
with the sentiments and interests of His Catholic l\fajesty~a motive which induced the measure of an extraordinary 
1uissior1, awl in,p1res this con,mnnication. 

So far,\\ e have treated of the boundary which of right ought to _be established between the two nations. It is pro-
per, howeve1·, to examiBe and treat the sulJject in another view. • 

By the acquisition of Louisiana, the United States and Spain haveassunted, in some respects, a new relation to each 
other. It is in its nature a very intere3ting one. It is practicable, at this time, to place it on such a footino-, by suitable 
anangements, as to preserve their rriendship for ages. The importance of the subject merits their very dispassionate 
co11-,Hleratio11, since a failure to adopt such may be productive of much harm. Happily, it is an unquestionable 
uuth, tl!at, in c~n:,ideyatio_n_ofthe perma:1en~ and substantial interest of the two Powers, there ~oes not exi_st at pre
,;ent a rn1gle pomt ot colhswn, an opposmg mterest between them. There are only some topics of uneasmess and 
jealou,,y ea,y to be removed, but which, if suftered to remain, may engender animosities, embitter their intercourse, 
.mt! _ti_nally prove the cause of mu~h troub!e, am\_ even misfortl!ne, to ~oth nations. To 1:emi:,ve tlJem requires ym 
~acntice; on the contrary, much Will be gamed, smce, by so domg, their harmony, and with 1t their permanent m
tere,ts, will be secured. 

What etlect Joes the acquisition of Louisiana by the United States produce on the interests of the two Powers in 
reforeuce to ead1 other? and what ought it to.produce in their policy? These questions admit a ready answer. That 
pro, ince is bounded by Florida to the east, and l\lexico to the west; hence, Florida is surrounded on every side, that 
of tI!e oeean_e?'c.:epted, l>y the territory of the_ Uni_te~ States. It is, of course1 an obJect wi~h those States to possess it. 
Amt as Loms1ana extends westward to Mexico, 1t 1s presumed to be an obJect with Spam to retard the progress of 
their &ettlements in that quarter. Here, then, is the ob,·ious ground of an accord between the two nations, in an 
arrangement which seems to be well adapted to accomplish an object which each deems of importance. The project 
which we have the honor to pre~ent to vour excellency is intended to conciliate and provide for those interests. It is 
believed that its adoption will effectually do so. Your excellency must be sensible, under existing circumstances, 
and especially ~ince the acquisition of Louisiana, that that of Florida has become an object of much less importance 
to the Umted States. It is not from the want of territory, because it is known not to be fertile, and without it they 
have enough to satihly their growing population for ages to come. It is, in truth, suggested more by a desire to re
move all cau~e of a future variance between them and Spain, than of any immediate advantage to be derived from it 
in other re,pects. While that province remains to Spain, it must be, in some degree, a cause of jealousy to the United 
:;tates •. 8it1Jated in their interior, and detached from the other dominions of His Catholic Majesty, it is probable, to 
render 1t hecure, that he would be compelled to put a strong force there. Hence, the United States would be com
pelled to <lo the ~ame, Thus the attitude of hostilities would be taken, which a thousand causes would tend to pro
mote. The jealousy of Governments so contiguously situated, the rivalry of Governors and Generals, and the con
flict of commercial regulations, could not fail to produce that eftect. In addition to which, it cannot be doubted that 
other Power,, would take a pleasure in seeing a rupture between the United States and Spain. It is presumed that 
they are iuteres_t~d i~ it. Remove,. however. th~s obs!acle, and establish on_ just pri1!ciples their wes~ern bo'!n~ary, 
aml all _cau~e. ol mqu1~tude and m1s~nderstandrng will be at an end. Their temtones and pohc.e will be d1stmct, 
and thelf nuhtary stations at som!' distance from each other. Each Power will regulate its own concerns as it thinks 
be~t: neither will be interested in disturbing those of the other. Their Governments, on the contrary, will find 
the?l~e_lves bound by their interests, their faith, and their character, to keep their citizensivithin their own limits 
winch_ 1t will ta~e ages to fill. Should :Spain not place a strong force in Florida, it will not escape your excellency'~ 
at!e11t1on, tha~ 1t ,~1ll be mucl~ expose_d to the dang~1· ~f being taken po~sessio.n ofby some other Power who might 
wish to hold 1t, \\'Ith very different views towards :Spam than those which ammate the Government of the United 
:States. WitJiout a st~ong force t~er~, it might even become an asylum·for adventurers and freebooters, to the great 
annoyance of both nat10ns. In this light, however, we forbear to pn!ss 1t. 

81 VOL. II, • .,. 
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_It is ~roposed, by the enclosed project, 'to establish a district of neutral territory between the two Powers, on 
which neither party shall encroach, and, with a view to accommodation, that it should be. exclusively, for a given 
term, within the supposed limits of Louisiana. ,ve are willing that the term should a1i1ount to twenty years, to 
give time for ulterior arrangements relative to that object, and the establishment of a permanent boundary between 
them i~ that 9~arter. If the boundaries of Louisiana·-:re, as our Government believes_ them to be, and as, we pre
sume, 1s sufficiently proved by the enclosed paper, tlus arrangement cannot be considered otherwise than in the 
light it is intended. This proposition. however, is not offered as an equivalent for the cession of Florida. It is 
J?roposed to in~ke a pecu_niary COJ?.lpens~tion for ~he cession to an amount ~vhich is dee~1ed equal to its value. To 
fix that yalue, m case H1:;: Cathohc MaJesty 1s disposed to make the cess10n, cannot, 1t is presumed, be difficult, 
since, ~v1thout regarding other constderations, the sum given for the whole province of Louisiana furnishes a just 
and smtable standard. By comparmg the extent of the territory of Louisiana with that of Florida, and taking into 
consideration the immen~e a~va~tages _deriyed te the Unite!i States f~o_m the entire command of the Mississippi 
and al_l the; waters ~mptymg II?to _1t, which follow~d the ce!sion of Lomsiana, we are _promptl,Y led to a fair result. 
On this pomt we Wish to confer m person, when 1t may smt your excellency's convemence. fhe sum which may 
thus be a~reed on, it is wished to appropriate in the manner mentioned in the proposed convention. 

In seeking to terminate amicably all subsistin_g differences between the two Powers, and to place their future 
relations O!J ~ basis _of permanent friendship, it is thought that a formal stipulatio~ in behalf or ~a.ch, not only to ob
serve the bm1ts winch may be agreed on, but to cause them to be observed by their respective c1t1zens and subjects, 
may _ha':e a Yery salutary elfect. If such a stipulation is regarded only as a proof of the spirit in which the con
vention 1s _form_ed, it wil,l aln:ays ha_ve w_eight wit~ both Governments to ensure a compliance _with it. But it m~ri!1,,' 
to be received m a stronger hght, smce 1t makes 1t the duty of each Government to be attentive to, and to enjom rt 
on their citizens and subjects, respectively, strictly to observe the same. As the convention of the 11th of August, 
1802, has not been carried into eflect, it is thought best to sulfer it to fall, and incorporate its contents into the present 
one: on that pri~ciple the project is formed. There seems to be a propriety in accommodating all subsisting dilfer
ences, and providing for the respective interests of the two Powers, to comprise the stipulations which are necessary 
for the purpose in the same instrument. To this mode, however, we have no preference, and only submit the idea 
to y-our excellency's consideration. • 

To facilitate the communication, and promote despatch in an object of so much importance to om· Government, 
we have the honor to annex a translation into French of this note, and the papers which accompany it, to your excel
lency. They are as correct as they could be made by those attached to the legation, to whom alone we could con
fide their contents. "\Ve beg leave, however, to observe, that we conside1· ourselves responsible only for the origi
nals, which are in English. 

• "\'Ve beg your excellency to accept the assurance of our distinguished consideration, &c. 
CHARLES PINCKNEY. 
JAMES MONROE. 

Project ef a Conv~ntion between the United States and Spai;1, • 

ARTICLE 1. Spain, acknowledging and confirming to the United States the cession of Louisiana, in an extent 
eastward to the river Perc\ido, cedes to them forever all the territory remaining to he1· between the Mississippi, 
the Atlantic, and the Gulf of Mexico, together with all the islands thereunto annexed, either whilst the Floridas 
belonged to Great Britain, or after they became provinces of Spain: ' • 

Possession or the said territory shall be delivered to a person authorized by the United States to receive the 
.same, in -- days, or less, if practicable, after the excnange of the ratifications of this convention. 'With the 
said territory shall be delivered all public property, except ships and military stores, as also all public archives 
bel~1,1ging to the same. . • • . 

Within -- days after the delivery of possession, or sooner, if possible, the Spanish troops shall evacuate the 
territory hereby ceded; and if there ihould be any Spanish troops remaining within any part of the territory ceded 
by France to the United States, all such troops shall, without delay, be withdrawn. 

Spanish subjects, within the ceded territory, who do not choose to become citizens of the United States, shall 
be allowed eighteen mouths to dispose of their real, and to dispose of or remove their other property. 

The inhatiitants of the ceded territory shall be entitled to the same incorporation into the United States, and to 
the same protection in their religion, their liberties, and their property, as were stipulated to the inhabitants of the 
territory ceded to the United _States by the treaty of April 30, 1803, between those States and France. 

ART. 2. It is agreed that, for the term of-- years, no land shall be granted; nor shall persons who may 
have settled since the 1st of October, 1800, on lands not grantetl prior thereto, be permitted to continue within th~ 
space defined by the following lim~ts, t(_? wit: by a limit, consisting of the river Colorado o~ the ol!e side, from its 
mouth to its source; t~ence, a straight !me to the most _southwestwardly source ~f the R~d river, w1!h su~h. defluc
tions, however, as will head all the waters of that river; thence, along the ridge of !ugh land which dmdes the 
waters belonging to the Mississippi and Missouri from those belonging to the Rio B,ravo; and thence, a meridian to 
the northern boundary of ~~usiana: and by a limit, on the othe_r; side, of the Rio Bravo, fr~m its mouth to its 
source; and thence, a mend1~n !o the northern bo_un_dary of Lou1~1~na. • • . . 

Such of the settlements w1thm the foregomg hm1ts, not proh1b1ted by the precedmg clause, as were not under 
the authority of the government of Louisiana, shall continue under the authority of Spain. Such as were un<ler 
that authority shall be under the authority of the United States. But the parties agree that they will, respectively, 
olfer reasonable inducements, without being obliged to use force, to all such settlers to return from the space 
aboYe-limited, an~ estab!isl} themse!ve~ e!sewhere. . . . . 

The Indian tribes w1thm the said hm1ts shall not be considered as subJect to, or exclusively ,connected with, 
either party. Citizens or the United States,and Spanish subjects shall be equally free to trade with them, and to 
sojourn among them, as ~ay be nec~ssaiy_ for that purp?se; and each _of the parties. agreeing to rest~ai!J, by al_! pro• 
per and requisite means, 1t~ r~spectIY~_c}tizens and s~bJects from ex~1tmg the. ,ndians,_ whether w1thm or w1tliout 
the said limits, from comm1ttmg hostilities or aggress10ns on the subJects or c1t1zens ot the other party. The par
ties agree, mor~over, e_ach_of them, in all_ publi<? tra1.:1sactions and communications with the Indians, to promote in 
them a disposition to hve m peace and friendship with the other party. 

It shall be free for Indians now within the territory of either of the parties to remove to and settle within the 
said limits, without restraint from the other party; and either party may promote such a change of settlement by 
Indians within its territory, taking due care not to make it an occasion of war among the Indians, or of animositie::.-
in any of them against the other \)arty. . . . . . . . 

The United States may establish garrisons sufficient, as secunty agamst the Indians, and all tradmg houses, at 
any places within th~ said li~its, '".here garrisons existed at any time under the Spanish government ol :C,ouisia!'a. 
And Spain may contmue garnsons, tor the hke purpose, at any places where she now has them, and establish tradmg 
houses thereat. Either party may also cause or permit any part of the country within the said limits to be explored 
and surveyed, with a view to commerce or science, . . . . . •. . . . 

It shall be free for either party to march troops w1thm tb.e said bm1ts agamst Indians at war With them, and tor 
.the purpose of driving or keeping out invaders or intruders. 

ART. 3. Itis agreed, that, within -- years previous to the expiration of the aforesaid term of--years. 
due provision shall be made for amicably adjusting and tracing the boundary between the territories of the United 
States westward of the MississipJ?i, and the territ!lr]e_s of His Catholic M~jesty~ which boundary shall then be e~ta
hlish.ed according to the true and Just extent of Loms1ana,as ceded by Spam to France, and by France to the Umted 
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States, uninfluenced, in the smallest degree, or in any niannenvhatever, by the delay, or by any arrangement or cir
cums;tance contained in or resulting from this convention. lt is also expressly stipulated by the parties, that they will 
cause the limits which are hereby defined, or may be hereafter defined, between them, to be faithfully observed, by 
restraining their respective citizens and subjects, by suitable arrangements. from violating them in any m.mner 
whatever. . 

ART. 4. His Majesty and the United States, wishing, in the same spirit of conciliation, amicably to adjust the 
claims which have arisen from the wrongs and excesses committed during the late war by individuals of either 
nation, or by othe1·s, within the territory or jurisdiction of either, contrary to the law of nations, the treaty existing 
between the two countries, or the principles of justice, have determined that the same shall be adjusted in the fol
lowing manner: A Board of Commissioners shall be formed, consisting of five commissioners, tw-0 of whom shall 
be appointed by His Catholic Majesty, two others by the President of the United States, with the advice and con
sent of the Senate, and the fifth by common consent of the four commissioners; and, in case they should not be 
able to agree on a person for the fifth, the commissioners of each Power shall name one, and leave the deci
sion to lot; and hereafter, in the case of death, sickness, or necessary absence, of any of those already appointed, 
the remaining commis~ioner or commissioners of the Power whose commissioner is dead or unable to attend, shall 
1ill the vacancy. When thus appointed, each one of them shall take an oath to examine, discu~s, and decide im
partially on the claims which they are to judge according to the law of nations, the existing treaty, and the princi
ples of justice. The commissioners shall meet and hold their session in l\Iadtid, where, within the term of eighteen 
months, to be reckoned from the day •m which they assemble, they shall receive all claims which, in consequence 
of this convention, may be made as well by the subjects of His Catholic l\Iajesty, as by the citizens of the United 
States of America, who may have a right to demand compensation for the losses, damages, or injuries sustained by 
them in consequence of the wrongs and excesses committed by Spanish subjects, American citizens, or others, within 
the territory or jurisdiction of either of the contracting parties. The commissioners are to hear and examine, on oath, 
e, ery question relative to the said demands, and receive as worthy of credit all testimony and evidence the authenticity 
of which cannot be doubted. The said commission~rs shall grant awards for the sums which may be due to the several 
claimants, with intere;,;t on the same, at the rate of six per cent. per annum, to commence from su~h dates, respec
tively, as to them shall appear to be just. From the decision of the commissioners there shall be no appeal; and 
tht! agreement of three of them shall give full force and effect to their decisions, as well with respect to the justice 
of the claim~, as the amount of the inclemuifications which may be adjudged to the claimants: the said contracting 
parties obliging themselves to s:;ttisfy the said awards in specie, in the manner stipujated by the sixth article of this 
convention. 

_-\.nT. 5. The said commissioners shall also take cognizance of and estimate all damages which were sustained 
by the citizens of the United States, by the suppression of the right of de{losite at New Orleans by the Intendant 
-0f His Catholic )Iajesty, in the years 1802-3, contrary to the treaty of 1795; for which the said commissioners shall 
grant a certificate to the Government of the United States, the amount whereof shall be paid to it by the Govern
ment of Spain, in the same manner as is stipulated in favor of other claims in the preceding article. The Govern
ment of the United States shall pay the sums thus received to the individuals wh.o were injured by the sup~ression 
of the llaid deposite. 

ART. 6. It is further agreed that the respective Governments will pay the sums awarded by the said commis-
sioners, uHder this convention, in the manner following: . 

The Government of the United States -shall pay all such sums, not 'exceeding -- dollars, which may 
be awarded as compensation to citizens of the United States from His Catholic Majesty, in three equal annual 
instalments, at the city of \Vashington: the first instalment to be paid in eighteen months after the exchange of the 
ratifications hereof; or, in case they shall not be so paid, they shall bl,ar an interest of six: per cent. per annum, from 
the time they become due until they are actually discharged; and, in case the aggregate of the said sums should not 
arnouut to the said sum of-- dollars, the United States will pay to His Catholic Majesty, within one year after 
the final liquidation of the claims cognizable by the said Board, at the city of \Va.5hini;:;ton, so much as the said 
aggregate may fall short of the sum above mentioned: but, on the other hand, if the whole amount of the sums 
,twarded to citizens of the United States should exceed the sum or-·~- dollars, His Catholic l\lajesty shall pay 
1he surplus, without deduction, to such claimants, within one year after their claims shall be respectively liquidated. 
The said claims shall, nevertheless, bea1· an interest of six per cent. from the time of their liquidation until they 
are dischar«ed. • • 

The Go~·ernment of the United States shall also pay, without deduction, at the city of \Vashington, all such 
sums as may be awarded against them by the said commissioners, for compensation due to Spanish subjects, within 
one year after their claims shall be liquidated; and, from the time of their liquidation, the said claims shall bear 
an interest of six per cent. per annum, until they are discharged. 

ART. 7. This convention shall be ratified ,~ithin -- after the signing thereof, or sooner, if possible, and the 
ratifications shall be exchanged within -- days afte1· the ratification by the United States, at the city of \Vash
wgton. 

His E:rcellency Don Pedro Ceuallos to 11less1'S. llionroe and Pinckney. 

GENTLE:IIEN: 
ARANJUEZ, January 31, 1805. 

The King my illaster having, on all occasions, given such repeated proofs of his friendship towards the United 
States, and of his desire to live with them in peace and harmony, could not but hear with pleasure what you have 
been pleased to manifest in your esteemed note of the 28th instant, relative to the sincere desire of the President 
of the United States to see the friendly relations of the two countries in a manner the most solid and permanent, 
and that, for this purpose, the American Government had named an extraordinary mission to this court, to commence 
such_ negoti_ation~ a~ might b~ best adl!-pted !o complet~ an object .of so mu~h importance, and founding them on just 
and unpartrnl prmc1ples. His Catholic l\IaJesty, on !us part, desires nothmg more ardently than that those just and 
equal principles, su conformable to the rectitude of his royal mind, mav direct the discussions and negotiations de
pending between the two Governments. For this end nothing appears better adapted than the mode proposed by 
your excellencies in the first part of your note: 

"lt is proper to examine impartially the several points which are depending between our Governments. To 
• ,nake their frie_nd~hip perP,e~ual, every cause of co~nplai~tand inq1:1iet~de sl~ould be broug~t into view, and amica~ly 
:;ettle<l. For tins purpose, 1t 1s necessary to a:a,ce1-tam then- respective rights m each case; smce, thereby, an unerrrng 
rule will be established, by which this adjustment may be made, and their tutu re harmony secured. No just Govern
ment will ever demand any thing which will not bear the test of that rule: no just Government will ever refuse 
tu discharge an obligation which it imposes." • . 

According to this principle, proposed by your excellencies, and which, certainly, is highly worthy the good faith of 
Lotl1 Governments, it appears the more proper that, before we proceed to examine projects of a. convention, which 
ought to resnlt from discussion of all the ditferent points in dispute, we should first examine each point separately, 
an<l in this form determine the respective rights of each country; and thE:n proceed to such negotiations as the intel'-
6t of each country may require. Under this idea, and following the teno1· of your note, it appears. that the points 
depending may be reduced to the following: 

First. Tht! damages occasioned, during the last war, by the excesses committed by individuals of both countries, 
( ontrary to the law of nations and the existing treaty. This point is nearly decided by the convention of 1802, which 
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has been ratified by the American Government; and His Majesty~ on his part, is disposed to ratify the same, after 
the obstacles which occasioned its postponement shall be removed. Thus there is but little to regulate on this 
point, considering how far it is already advanced, and that the sincere desire of both Governments is to proceed with 
candor and good taith. 

The second point mentioned in your excellencies' note, relative to the indemnificaton of injuries supposed to 
have been received by American citizens, in consequence of the suppression of the deposite at New Orleans by 
order of the Intendant at that city, is a point of discussion which has not as ret been commenced, and it is one on 
which the Spanish Government is convinced that the United States have neither any motive nor right to found a 
reclamation. 

Third. This point, which is relative to the demarcation of the limits of Louisiana, retro ceded by Spain to France, 
and by her transferred to the United States, by its nature, subdivides itself into two parts, to wit: the demarcation 
of the limits of Louisiana on the east, or side of the Floridas, and that on the side of the interior provinces of New 
Spain, As a testimony of the desire with which His Majesty is actuated, that these demarcations may be executed 
with the skill and ju,stice requisite, and at the same time with all possible despatch, I have to inform you, what is 
already known to your Government, that, at the commencement of the last year, the King named for his commis
sioner for these demarcations and limits, Brigadier Marquis of Casa Calvo, who is now at New Orleans with the 
engineer Don Joseph .Martinez. Not having yet agreed upon others of the said points mentioned in your excellen
cies' note, aiid they being in their nature unconnected, it appears that it would only be confounding them and multi
plying theit· confusion to treat upon the whole at once; and proceed immediately to form for either party projects of 
a convention from the mass. Analyze these incorporated points of discussion, and a discussion of them will become 
much more plain and simple, and, with this new light, it will afterwards be easy to embrace the whole at one view. 

This ,method is clear and simple, and, according to my idea, is what you indicate in the first part of your note. 
'J;'his being the c_ase, it appe~rs to me that we may occupy ourselves, in ~he first place, in determining the P.oint rela
tlVe to reclamat10n; for wlucl1 purpose, we may take up the convention of August, 1802, by reason of its almost 
finished state; fix the rights of each country upon each point, and the means will be plain and easy to ne~otiate them, 
with that equal utility which both countries may find convenient. I have no doubt but you will find this method of 
proceeding conformable to reason, and, waiting your reply, ' • 

I am, &c. &c. 
PEDRO CEVALLOS. 

Messrs. Pinckney and 1J1onroe to Mt. Cevallos. 
ARANJUEz, February 5, 1805. 

Sm: 
'\Ve have received your excellency's letter of the 31st ultimo, in answer to that which we had the honor tv 

write to you on the 28th, and beg you to be persuaded that we are highly gratified wJth the assurance it contains. 
that His Catholic Majesty is disposed to meet the President of the United States in ;;uch arrangements, on just and 
equal principles, as may be necessary to accomiµodate subsisting differences, and place the relations of the two 
countries on a basis of permanent friendship. Since our Governments are animated with such honorable views, it 
cannot be doubted that their object will be accomplished. • 

Your excellency observes_that it will be proper to examine previously, and separately, each point depending 
between our Governments, to establish their respective rights in each; and then proceed to, the adoption of such a 
project of a convention as may provide for the whole. In this idea we perfectly agree. It was on that principle, 
as you justly observe, that our note of the 28th was conceived; by it every topic of complaint, every question of 
interest, is presented to your excellency's view. It remains only to decide these several points, and, with them, the 
fortune of the present negotiation. 

The case of claims for injuries done to the citizens and subjects of either party, within the limits and jurisdic
tion of the other, bein~ first in order of time, ought' to be first determined. As we presumed that this subject 
had been already sufficiently discussed, we thought it sufficient in our former note to submit such an arrangement 
respecting it as we were authorized to propose. Since; however, it seems to be your excellency's desire, we shall 
not hesitate to communicate more fully the views and sentinients of dur Government on this point, and the prin
ciples on which they are founded. It is the more necessary so to do, to free it from the complexity in which it may 
otherwise be involved. . 

It is known to your excellency, that, by the convention of August 1 I,, 1802, an immediate provision was not !]lade 
for satisfying the claims of their respective citizens and subjects for all the injuries, which they had received in the 
course of the last war within the jurisdiction of each Power, and for which they were responsible; that it was not then 
J)OSsible for the plenipotentiaries charged with that subject to agree on a mode of arbitrating the claims originating 
from the excesses of foreign cruisers, agents, consuls, or' tribunals, in their respective territories, which might be 
imputable to thei1· two Governments; and that, in consequence thereof, it was agreed between them to provide then for 
the adjustment and, satisfaction of such as were committed by their' respective citizens and subjects only, reserving 
to each Government, its citizens, and subjects, their respective rights, with liberty to bring forward their claims 
at such times as might be convenient to them. Had that convention been carried into elfect at any time before the 
present, we should have now to provide for the claims which were then postponed, whose just title to reparation 
seems to be sufficiently sanctioned by that instrument. But as that convention has not been carried into effect, 
and, of course, no satisfaction made for that portion of the injuries complained of, it is proper that the whole sub
ject should now be taken into view and -definitively settled. It would badly comport with the spirit of the present 
negotiation, whose object is to adjust every difference, and remove every cause of inquietudl", to leave any thing 
unfinished. Our Government considers its citizens entitled to compensation for eve1·y injury which they did 
receive within the jurisdiction of His Catholic .Majesty, contrary to the treaty between the United States and Spain, 
the la.w of nations, and the principles of justice sanctioned by them, whether they were committed by His Majesty':, 
subjects and tribunals or those of any other nation. For all such acts, the Government within whose limits they are 
committed is alone responsible; for over them has it the exclusive jurisdiction. A contrary opinion cannot be adYanced 
without derogating from the established doctrine of the law of nations, or rights of sovereignty incident to each. It k. 
a well established doctrine, that no two nations can, by their accord, or any arrangement between them, change a law 
adopted by the whole. Such a change, if agreed on by any two nations, can only operate as a special compact 
between them, which finds an equivalent by the reciprocity of the stipulation, or some other article of the treaty, but 
can never change the relation of either with othe1· Power;;, or the rights and claims of such other Powers on each of 
those nations. It is equally well established, that protection is due by every Government to foreigners within its 
limits, in return for which they are entitled to their allegiance while they remain with them, as it is that such pro
tection cannot be withdrawn, or the jurisdiction of a foreign Power be permitted within its limits, to the injury of a 
third Power. A contrary doctrine supposes separate and independent jurisdictions and Governments within the 
same limits, and altogether confounds the nature of sovereignty, which i:; complete, absolute, and exclusive, where
ever it exists. It is proper to add, that this ldoctrine of the law of nations, so clear and explicit, is still further 
enforced by the stipulation of the sixth article of the treaty of 1795 between the United States and Spain. 

In the project which we had the honor to present to your excellency, you will find it is intended to provide for 
the whole of these claims, whether the convention of August I Ith, 1802, is carried into effect or suffered to expire. 
In the former case, we should expect that an article be inserted in the proposed one, to provide for those cases which 
were unprovide1l for in that. "\Ve consider it our duty to inform your excellency that we cannot consent to any at·

, rangement which does not provide for the whole subject, having received orders to that elfect by a courier who has 
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just arri,ed with despatches as late as the 3d December last. "\Ve owe it to the spirit of candor, which is to prevail 
in this negotiation, to state to your excellency this fact; and we ask of you to inform us, in the same spirit, ,vhether 
we are to expect the accord ot you:· Government to such an arrangement as will be effectual to this object. 

That our Government is entitled to e.'ipect an adequate compensation fo1· the injuries which our citizens received 
by the SUP,pression of the right of deposite at New Orleans, is a point on which we did presume there could be no 
doubt. 'I he right to such a deposite is stipulated forever to the United States, by the twenty-second article of their 
treaty with Spain, either at New Orleans, or on some other part of the banks of the Mississippi equally convenient 
to the parties. It is the obvious import of that article, that there never should be a moment's interruption in the 
enjoyment of that right; a right which was so necessary to the interest of those dependent on it, and, of course, to 
the peace and friendship of the two countries. In exercising the right reserved lo His Catholic .Majesty to change 
the place of deposite, and assign some other equivalent establishment, it is equally the impo1·t of that article, that 
the whole arrangement should be made at the same time; that the same act which suppressed the existing deposite 
should open another; and that the Government of the United States should be apprised of that intention in due 
time tQ prevent their citizens bein.i; injured by the measure, and also to be consulted on the place which it was pro
posed to substitu.te to the existing one. In the proceeding which took place at New Orleans, none of those rules 
were observed; all respect for our Government and the rights of our citizens was lost sight of. In short, had that 
act been imputable to His Majest,'s Government, the President could have seen in it nothing short of a com
mencement of hostilities, as much so as if his troops had invaded their territory, or his fleets entered in hostile array 
any of their ports. But the President never considered that act as imputable to His l\lajesty's Government; he 
entertained too high a respect for the good faith of the Catholic King to believe that it proceeded from him; he 
always considered 1t as the act of the Intendant, and was happy in the result to find that such was the case. Never
theless, being the act of His Majesty's officer, his Government is responsible for the injuries resulting from it. 
Your excellency will find that, as early as i\Iarch 25, 1803, the minister of the United States accredited with His 
Majesty, claimed, by order of the President, an indemnity for these injuries, which was repeated in subsequent 
notes of the 12th and 23d of April of the same year. It has not since been pressed, because, by like order, the 
:;ubject was reserved with others for final arrangement at this present occasion. • 

On the subject of limits. we have little to add to what we have already stated in our former note. By it a full 
,·iew is given of what our Government conceives to be its rights in that respect. The commissioners appointed by 
His :Majesty for the demarcation thereof can do nothing till some agreement takes place between the two Govern
ments to fix the principle which is to guide them. They roust remain inactive until it be known by what course, 
latitude, meridian, or natural boundary, the demarcation is to be made. It is an important object of the present 
negotiation to fix that principle. "\Ve take the liberty also to refer your excellency to our former note, and the 
pieces whicl1 accompamed it, for the views of our Government on the other topics of a territorial nature. It is not 
m our power to add any thing on those points to what we have therein stated. • 

The President, being very desirous, with a view to the permanent harmony and welfare of the two nations, to 
adju:ot and arrange enry question and interest depending fie tween them, and having given us full power for the 
like purpose, waits with anxiety the result. Having had-the honor to submit to your excellency, as was agreed in 
our tir,,t interview, our propositions, for the attainment of that desirable end, by which the subject is presented 
equally in detail as in a general view, and, having now given the further explanations, which were desired by your 
esteemed note of the 31st ultimo, we have only to request that you will give us your answer to the same. As every -
point ha~ been long unde1· the consideration of His .Majesty's Government, we do not doubt that its mind is made 
up as to the course the busitle5S is to take. It is in His i\lajesty's power, by the answer which you give, to fix at 
once the relations which are to subsist in future between the two nations. The United States have done everv 
thing in their power, which a regard to justice and the rights of their citizens will permit, to place and preserve them 
on a most friendly footing; and we flatter ourselves that His Catholic l\Iajesty, who is distinguished, among sove
rdgns, by his regard fo1· justice and good faith, will meet them in such arrangements as may be ellectual to the 
object. • 

"\Ve beg your excellency to accept the assurance of our distinguisheq consideration and esteem. 
CHARLES PINCKNEY. 
JAMES MONROE. 

1'-ft. Cevallos to ltJessrs. Pinckney and irfonroe. 
ARANJUEz, Februai'y IO, 1805. 

Sms: . ' 
I :;,ce, by the tenor of your esteemed favor of the 5th instant, in reply to my note of the 31st ultimo, that we 

are of the same opinion, as it relates to the principle established, that, to regulate amicably all the points depending 
between the two Governments, it is necessary, first, to establish the rights of each natwn upon each one of the 
poiuts in dispute, a~d then proceed to_ bring ~orward ~uch n_egotiati!)nS ~s th~ reciprocal inter~sts of e~ch country 
mav reqJJir('; and, m consequence, ot the pomt relative to mdemmfication for damages, occasioned dunng the last 
war, by individuals of each nation, being already so far advanced, that ought, undoubtedly, first to occupy our 
attention: we wi11

1 
therefore, in this letter, discuss the points relative to indemnification, leaving for another oppor

tunity the discUS$10n on the limits which is so different in its nature. 
It is just that the losses sustained by the citizens or subjects of either nation, during the last war, contrary to the 

law of nations, or the existing treaty, should be satisfied; and to this elfect the convention of the 11th of August, 
180:!, between the plenipotentiaries of the two Governments, was concluded, that the individual sufferers might find a 
quiet and convenient redress. The intention of the King my master always unchangeable, and always conforma
ble to the accredited honor and justice which characterize liim, is now tl1e same that it was at the time that the c<mven-
tiou was concluded. • • 

Howe,·er, some circumstances have taken place, between the time it was concluded and its ratification, which 
will make several explanations necessary. In the first place, it appears that various subjects of Spain, who had 
reclamations to make, having been injured by citizens of the United States, in consequence of this convention, 
came to .Madrid from South America, hearing that it was adjusted; but were obliged to return home upon the report 
that the Senate of the United States had refused to ratify it, during the session of 1803. It was but reasonable, then,, 
that the~e va~sals of His :Maje~ty should be informed that the convention was ratified, that they might come forward 
t,, dabli~h their claims; and for this, it was necessary to give them a certain space of time. His .Majesty proposed 
rh.it this ,-pace of time should be agreed on between the two Governments, that the ratification might be known to 
all those intere~ted. . 

It having come to the knowledge of His Majesty that Congress had, on the 2ith of February, approved an act, 
by which it appears that the President was authorized to establish custom-houses in the territory of ,vest Florida, 
and as this province belongs to His .Majesty, ~e having conquered it by !he v~lor of his _arms, not having re-ceiv~d 
it from France, of course could not retrocede 1t to her; and as he was m qmet [possession of the fame, and still 
remaininu possessed, His Majesty could not but be offended at this account. Even should it be supposed that the 
United States have pretensions to this territory, it certainly was not the way to bring them forward, to proceed to 
acts of possession, and disturb a friendly nation in her rights, by a solemn legislative act; such conduct must, con
sequently, appear to His :Majesty very little conformable to the friendly relations of the two countries; and, under 
such c.ircumstances, it did not correspond with the respect due to his royal person, or to the nation which he governs, 
10 ratify conventions, which are acts of political friendship, with those who had violated, in a solemn manner, the 
ri~hts of his sovereignty.until they should give satisfaction, or corresponding explanation. Thus it was just that 
he should ask this satisfaction, which was done accordingly. 
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It having also reached the King's notice that the French Government had satisfied the United States for the 
damages sustained during the last wa1· by her privateers, it appeared not only unnecessary, but capable of producing 
confusion, to let the sixth article of the convention of Au~ust, 1802, exist; by which, as His :Majesty did not confess 
himself responsible for the damages occasioned by Frenc11 privateers, on the coast and in the ports of Spain, the 
United States did not strengthen their right which they thought they possessed; and to let it exist would but expose 
the business to confusion. A desire, therefore, was manifested, that the si1th article should be s11ppressed. For 
the purpose of making these circumstances known to the American Government, His Majesty thought proper to 
su_sP.end the _ratification of the treaty, and to send off a courier to the United States, with letters to this effect, to his 
mm1ster resident there. • -

Your excellencies are acquainted that your Government, being instructed relative to the observations which 
were made to them by His Majesty's minister upon the su):>ject, agreed to fix a. term, in which His Majesty's sub
jects interested in the convention might have notice of its ratification, and come forward with their claims before 
the commbsioners; and that each Government should give orders to its respective citizens and subjects, not to 
commence their operations until a convenient term should expire. Thus, upon this article, there remains nothing 
to do but to fix this term, in order that the ratification of the convention may take place. • 

In respect to the second particular, the reply of the American Government was not so decisive and clear, as His 
Majesty had a right to expect from a Uovernment so friendly. The act of Conl!,l'ess of the 24th of February, 1804, 
in its obvious and literal sense, disturbed the peaceable possession which His Majesty had, and still has, of ,vest 
Florida; and the explanations of the President of the U nitecl States, contained in liis proclamation of the_3d of May, 
saying that it was to be carried into effect within the United States, could not be considered but as equivocal and 
susceptible of a double meaning', although the explanation of the :::lecretary of State of the United States is some
what more explicit, promising to leave every thing in stafu quo, until an amicable arrangement should take place 
with Spain; and that the port of entry mentioned m the act should be established at Fort Stoddert, within the pre
sent territory of the United States. As His Majesty desires to live in harmony with the United States, he wishes 
to persuade himself that this explanation, although it does not give that satisfaction ,vhich he had so just a right to 
expect, is in some measure sa.tisfactory, so far as it respects his quiet possession of \Vest Florida. But could not His 
Majesty complain that.satisfaction has not been given in explicit and solemn terms, for the publicity of a solemn 
act, whose obvious and literal sense went to disturb his quiet possession? On the other hand, it is said, in a plausible 
manner, that the port of entry shall be at Fort Stoddert: but how is it possible to arrive at Fort Stoddert, or go from 
thence to the sea, witliout navigating the l'ivers of 1Vest Florida, traversing its territory, and disturbing the peacea
ble possession of His Majesty? Thus, his well founded motives of complaint, in respect to that act, still exist; and 
His Majesty intends to keep them in mind, that satisfaction may be given by the United States; but, as it relates 
to ratifying the convention. of August, 1802, His Majesty agrees, from this time, to be satisfied ih this respect; and 
thinks, in so doing, that he gives an unequivocal testimony of his friendship towards the United States. • 

Two obstacles to the ratification of the convention being removed, we should now only treat of what relates to 
the sixth article of said convention. His Majesty expressed a desire that this article shoul<l be suppressed, under 
the idea that its insertion would neither add to nor diminish the rights of the United States or of His Majesty, 
The clear and obvious sense of that article is~ tliat the two contracting parties, not having been able to agree relative 
to the indemnities reclaimed by the United States for damages occasioned by French privateers and tribunals, on 
the coast in the ports of Spain, reserved to themselves, fo1· a future day, the rights they might have; the United 
States to reclaim, and His Majesty to show that he was not in any manner bound to satisty them. In this particu
lar, therefore, no right is given to the citizens of the United States, or taken away from them, by this article; and 
<luring the long space of time that has passed between the adjusting the convention, and its ratification, His Ma
jesty thinks he has demonstrated, in a mosfevident and decisive manner, that he is not responsible for the said in
demnification. It appears superfluous to permit the existence of an article that can neither give nor take away any 
right, and which can only serve to produce confusion. 

It never was the intention of His Majesty, nor is it now, that the suppress;on of the said article should imply a 
renunciation, by the United States, of the right they think they have to reclaim the said indemnification. but, on the 
contrary, only that they should not believe that H_is Majesty renounces, onJ1is part, the right he thinks he has to 
,·esist the payment of it. 

But should the American Government J1ave any objection to the suppression of the said article, His Majesty 
will not oppose its continuance, provided it be understood in the ratification that, by the insertion of the sixth arti
cle, it is not in any wise to be inferred that His Majesty renounce~ the exceptions which are occasioned by the con
vention concluded between the United States and France, the 8th Vendemiaire, year 9; the context of the treaty of 
the sale of Louisiana concluded between the same Powers; the affirmation of the French Government, through the 
medium of Lucien Bonaparte, its am,bas!ador, that the damages sustained by the United States, during the last war, 
were satisfied by France; and other stroni; reasons by which this pretension is opposed. 

The American Government cannot be surprised that His Majesty wfahes to make this explanation in his ratifi
cation, if it ii! recollected that such an explanation is undoubtedly contained in the sixth article. It mentions that 
His Majesty reserves to himself the rights which belong to him, although it is not particularly or, expressly men
tioned what are the l'ights which His Majesty believes to belong to him; and, at present, to avoid ambiguity, he 
thinks it necessary to explain in the ratification what these rights are, which are reserved by the sixth article, and 
to make mention of them. 

If the United States, on their part, wish to validate the rights which they think they have to exact indemnifica
tions, and al&o to reserve them in the same article, it will then be beginning a separate pretension, which in no'wise 
ought to embarrass the regular course of the convention of 1802 .. It should be !reduced to this question: whether 
Spain is responsible or not for the damages and losses occasioned by French privateers and tribunals within her 
jurisdiction, during.the last war? Spain believes that she is not responsible, and thinks that she can demonstrate it 
to a certainty. , • • , 

But as this is the second point in order relative to the pretensions which your excellencier. have manifested, it 
appears to me convenient to treatlit separately, also, after the plan proposed in my note of the 3lst ultimo. In the 
mean time, referring you to what I have already written on this point. relative to indemnification for losses sustained 
by French privateers, &c. &c. to Mr. Pinckney, under date of 23d of August, and 5th of October, 1803, and to save 
your excellencies the trouble of referring to the correspondence of that year, I take the liberty to enclose copies of 
them, and also of opinions of lawyers the most celebrated in the United States, who have been consulted upon this 
subject, and who unanimously declared that Spain was not responsible to satisfy said indemnities; and in which 
declaration, these lawyers gave a proof of their rectitude, by their sincere confession of the slender foundation on 
which these reclamations of their country rested. . 

I conclude this letter by assuring your excellencies that His Majesty is disposed to ratify the convention of the 
11th of August, 1802, in the form which has been mentioned; and that, should your excellency find no difficulty in 
so doing, as I hope· will be the case, immediately after the ratification of. the convention, we will proceed to the 
depending points, and finally to those negotiations which the reciprocal interests of both countries may require. 

I renew to you1· excellencies the sincere demonstrations of my distinguished considerations, &c. 
PEDRO CEVALLOS. 

111essts. Pinckney and 1J.fonroe to lllr. Cevallos. 
Sm: ARANJUEz, Februaiy 12, 180j, 

1Ve have received your excellency's letter of the 10th instant, and have considered it with the attention 
which was due to an interesting communication on a subject of great importance to the United States. By it we 
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perceive, with regret, that an accord is not likely to take place between us on the point to which it refers, since it 
appears that His Catholic Majesty is not disposed to make any reparation to the Government of the United States 
for all the injuries which their citizens received under her jurisdictiol), of the character described in our former 
notes, whether the same were committed by his subjects or those of any other Power. Having had the honor to 
inform your excellency that we could accede to no arrangement which did not provide for everv injury, it seems 
useless to prolong the discussion on that point. \Ve submit it to yom· excellency's consideration on what we have 
already said. . . 

Your excellency having expressed a desire to leave the other points to be discussed afterwards, it is proper now 
to proceed to them; and as we have already submitted the claims of the United States for injuries arising from the 
suppression of the right of deposite at New Orleans, and as to boundaries, with our opinions thereon, mirl the wish 
of our Go,·ernment that the same should be amicably adjusted, we take the liberty to req,uest that your excellency 
will have the goodness to state to us what are the views of ,His Majesty 1s Government on these points, particularly 
as to the eastern and western boundary of Louisiana: and how far His .Majesty is content to cede all his claims to 
the territory lying eastward of the Missis'sippi; whether he is willing to adopt the plan of a neutral territory, and in 
what extent. By being possessed of His .Majesty's sentiments and propositions on these points we may be enabled 
to take a view of the whole subject, and see whether it is yet possible to come to some -accord by a general arrange
ment, wl,ich, while it keeps out of sight questions, on which, unfortunately, there has been so much difficulty and dis
agreeme11t, may, in the end, do substantial justice to all parties. Believing this to be the most eftectual and speedv 
mode of concluding the business, we shall wait with anxiety and impatience your excellency's ans,ver to this cont
municatfon. \Ve beg to repeat that we shall receive with consideration, and weigh \vithattention, whatever propoei
tions by His )fajesty's order, your excellency will do us the honot· to communicate, having in view the amicable 
adjustment of the whole business. 

We have the honor to request that your excellency will accept the assurance of our high consideration. 

His Excellency Don PEDRO CE\'ALLos, First Secretary of State, ~·c. ~·c. 

[TRANSLATION,] 

Mr. Cevallos to .Messrs. Monroe and Pinckney. 

CHARLES PINCKNEY. 
JAMES :MONROE. 

ARANJUEz, February 16, 1805. 

The contents of your esteemed note of the 12th instant, in answer to mine of the 10th, have caused me some 
surprise, as well on account of not having found!in it. as I promised myself, that your opinions are for continuing the 
discussion relative to the !reclamations of individuals of both llations 1as of yom· determination to suspend the dis
cussion upon the matter of this subject, unless the Spanish Governh1ent will make itself responsible for the losses 
occasioned by Frenl:h privateers. It is my opinion that, as there are two species of reclamation, so different in 
their nature, they can easily be divided into two; and that, after the convention upon the first point is ratified, the 
discu~~ion upon the second can take1place without inconvenience; and I am persuaded, that, in justice to the indi
viduals of both nations, who have received reciprocal injuries during the last war, we ought to terminate awl satisfy, 
as soon as possible, those reclamations, on which both Governments are agreed, without prrjudice to, or discon
tinuing the examination of the other points. 

It appears, however, that your excellencies wish to leave this point unsettled, and, moreover, refuse to enter into 
ulterior discussions on the point of indemnifications for losses occasioned by French privateers. In this state of 
the aftai1·, and notwithstanding the manner in which your excellencies have chosen to proceed. I cannot but repeat 
to you, what the accredited honor of my Government requires, to wit, that His Majesty is now, and ever will be, disposed 
to do justice to the citizens of the Unjted States injured by Spanish subjects during the last war, and to conclude and 
ratify any convention relative thereto. But as it relates to injuries occasioned by French privateers on the coast 
and in the ports of Spain, His Majesty thinks he cannot accede in this point to the pretensions of the United States, 
because he believes tliat he has demonstrated, in the most convincing and evident manner,.that Spain is not responsi-
ble for such indemnifications. • 

Although in my letters lfo Mr. Pinckney of the 23d August and 5th October, 1803, and .in the reply of the 
lawyers of Philadelphia and New York UJ}on this point,tof which I enclosedJyou copies in my note of the 10th instant, 
it is clearly demonstrated that the Spanish Gor~rnment is not responsible for such indemnifications, I had never
theless determined that, when (in the order proposed) we should have arrived at this second point of the preten
sions of your Government, to have extended mv observations thereon, so as to demonstrate the solid reasons by 
which the 5J)anish Government could refute such pretensions. But as your excellencies believe that it is not ne
cessary, or that it is incompatible with your instructions to lose time in suc.h discussions, I do not wish to molest 
your attention, and only ag;ain refer you to the letters before mentioned, anrl also to the reply of the American law
yers. But your excellencies will permit me to make known to you how far the French G:overnment is persuaded 
of the unfounded right which the American Government has to reclaim any thing from Spain, for damages occa
sioned by Fren,;h privateers within the jurisdiction of Spain, and of the surprise which the notice of such a demand 
from the.United States has occasioned to France. For this purpose, I shall copy, for the information of your excel
lencies, the expressions made use of in· the latter part of a note under date of the 27th of July, 1804, written by the 
French Minister of Foreign Aifairs to the ambaseador of His Catholic Majesty at that court. 

The French Government erroneously believed that Spain had gone so far in her condescensions to the United 
States, as to make herself responsible for the said indemnifications, and, in consequence, the French Minister of 
Foreign Affairs explained himself in the following manner: ~ 

" And, certainly, if I had been informed that the ministers of His Catholic Majesty had carried their condescen
sions towards the United States so far as to enga~e Spain to be responsible to it for the indemnities for pretended 
Yiolations made by France, I should most assuredly have received from my Government an order to manifest the 
discontent which France would have experienced by a condescension so improper; a discontent that would have 
been more stron~ly expressed towards the Government of the Unit1id States, than towards Spain. Besides the 
explanations which have already been given to your coqrt on this subject, (alluding to the communication of the 
ambassador Bonaparte,) and those which I have authorized to be again made to the Government of the United States, 
by the chargf d'affaires of His Imperial :Majesty, ought to leave the presumption that, from the opinion which His 
Majesty has adopted on this question, that as it ltas already been the subject Qf a long negotiation. and of a formal 
co1wention between France and the United States, it cannot again become the subject of a new discussion." 

The expressions of the French minister are clear and pointed, and portray, in a convincing manner, not only that 
France has satisfied the United States for the damages which they pretend to claim from Spain, but also the just 
surprise which has been caused to his Government by the notice of such pretensions on the part of the United States, 
pretensions which are directed to obtain a double indemnity for one and the same debt. 

Under this supposition, and continuing the order we proposed, to fix, in the first place, the rights of each nation 
upon each one of the points in controversy, I will proceed to that of indemnifications, which your excellencies re
claim for the suspension of the right of deposite at New Orleans. To determine whether Spain is or is not respon
:sible for the damages which your excellencies suppose to have been sustained by the citizens of the United States, 
by the suppression of the deposite at New Orleans, in consequence of the edict of the Intendant of that city, it is 
necessary to examine what are those damages, and from whence they have arisen .. The edict of the Intendant of 



644 FOREIGN RELATIONS. [1805. 

New Orleans, suspending the tleposite of American produce in that city, did not interrupt, nor was it the intention 
to interrupt, the free navigation of the Mississippi; consequently, these pretended ir1juries are reduced to this small 
point, that, for a short time, the vessels loaded in the stream, instead of taking in their cargoes at the wharfs. This 
obstruction will appear still less. when we consider that, during a great pait of the time that the deposite was sus
pended, it was in the middle of winter, when the exportation of produce from the western parts of the United States 
by the Mississippi is very inconsiderable. If the erroneous opinions which were formed in the United States upon 
the occurrences at New Orleans; if the complaints published in the papers of your country, as false as they were 
rep~ated, that the navigation of the Mississippi was interrupted; if the virulent writings by which the public mind 
was hwtcd, and which ~led to compromit the American Government, and tarnish the good name of that of Spain, 
were causes that the inhabitants of the "\V es tern territory of the United States could not form a correct idea of what 
passed at New Orleans; and if, in this uncertainty, they were disappointed in the extraction of their produce, or 
suffered other inconveniences, they ought to attribute the same to internal causes, which originated in their own 
country, such as the writings before mentioned, filled with intlammatory falsehoods, the violence of enthusiastic parti
san~, and other occurrences, which, on those occasions, served l.u conceal the truth. The Government of Spam, so 
far from being responsible for the prejudices occasioned by these errors und erroneous ideas, ought, in justice, to 
complain of the irregular conduct pursued by various writers and other individuals of the United :States, which was 
adapted to exasperate and mislead the public opinion, and went to divulge sentiments the most ignominious, and 
absurdities the most false, against the Government of His Majesty, and his accredited good faith. 

Estimate the damages which may have arisen to the citizens of the United States by their erroneous conception 
of what took place at New Orleans, and they will be found to be no other than the trifling inconvenience before 
mentioned, of their ships loading in a situation not so commodious-an inconvenience for which the Government of 
Spain is not responsible, (neither ought it to be,) and which doe~ not, in any manner, merit to be mentioned, more 
especially when it is considered that those who experienced it, had been enjoying the rights of deposite for four years 
more than was stipulated in the treaty, and this,' notwithstanding the great prejudice it occa;,ioned to His i\lajesty's 
revenue, by making New Orleans the centre of a most scandalous contraband trade, the profits of which it is not 
improbab!e but that some of those individuals have, in part, received, who now supp,ose themselves injured by said 
tritlinp inconvenience. • • 

Alter four years more than the treaty expressed, to wit three years, making, in all 'seven years, the Intendant 
thought that it was his duty no longer to permit.a deposite, which grve an opportunity for carrying on a fraudulent 
commerce, prejudicial to the interests of His .Majesty, for which he was accountable; he thought it was necessary 
that New Orleans.should no longer be the place of deposite, on account of those inconveniences, and, in consequence, 
prohibited the same. . 

Before proceedin~ to such a determination, the Intendant ought to have asked-instructions from his Government; 
but, perhaps, he thought he,rnight·eompromise, by delaying this measure. His l\Iajesty, as soon as he was informed 
of the edict prohibiting the deposite, was pleased to revoke it, wishing thereby to give another testimony of his friend
ship for the United States. "What, in strict justice, was the deposite at New Ol'leans? A generous and gratuitous 
concession of the King my master for three years. ·It is true that His :Majesty agreed, in the twenty-second article of' 
the treaty, to continue the favor of the deposite, ifit should be found that no inconvenience resulted from it, and of this 
no person was a better judge than His l\lajesty, and his agent in that colony. If the United States desired, after the 
expiration of three years, to continue the deposite at New Orleans, in a less precarious maimer, or to have obtained 
another place for the deposite, they ought to have solicited the same; for it is more natural that those who aspire to 
a favor should solicit it, than that those who have the possession of the same should propose the cession or continu
ance ofit. 

By this it is not intended fo<;upport the edict of the Intendant; His Majesty has disapproved the act; giving, there
by, a proof of his friendship for the United States. However, this subject ought not to be treated on in the light of 
exacting indemnifications resulting from it, but should be examined to see if, in strict justice, the Intendant, or the 
Spani,h Government, could or could not prohibit the deposite at New Orleans; four years mor~ than the three stipu
lated in the treaty having expired, and during which time the Royal Treasury experienced the mo~t serious pre
judice. Most certainly, the lntt>ndant had a right to prohibit the deposite, and, consequently, the Government of 
Spain cannot be responsible on this point; and this reflection acquires a double weight, if we consider the trifling 
inconvenience occasioned by the true effect of the said edict, of its short duration, and, on the other hand, the serious 
damages which the King's revenue has experienced by the continuance of the <leposite for four years over and above 
the term stipulated in the treaty. I think your excellencies will be convinced of the force of these arguments; and. 
it is to be desired that, in consequence of what I have represented to your excellencies, and to Mr. Pinckney in 
particular, upon the various points of indemnifications reclaimed by your Government, we may now be of the same 
optnign, and pro~e~d to fix the rights of each nation, ~m t~e ot_her question, relative to the limits of Lo!Jisian~, whic_h 
i'l m its nature d1flerent: because, to have the first pomts m dispute undecided on, and e,•en without d1scussme: then· 
merits, cannot but augri1ent the confusion of the business; for it is Yery difficult to settle, in an amicable manner, the 
whole of the points in dispute, there being an essential difference of opi'nion on some parts ,of them. 

I am also t!isposed to enter into a discussion upon the limits of Louisiana, but in the manner proposed by vour 
excellencies, and adopted by me in my note of the 31st ultimo, to wit, to fix, in the first place, the rights of each 
country, and then proceed to such nee:otiations as may be convenient to both nations. 

With demonstrations of my mosf distinguished consideration and respect, I remain, &c. &c. 
PEDRO CEVALLOS. 

JJfessrs. Monroe and Pinckney to His Excellency Don Pedro Cevallos. 

ARANJUEz, February 18, 180.3. 

Mr. Pinckney and Mr. Monroe have the honor to present their compliments to his excellency Don Pedro Ce
vallos, and request that he will be so good as to honor them to-morrow with a conference, or at such other time as 
may be more agreeable to him. They think proper to ask this conference, in consequence of the note of his excel
lencv of the 16th instant, received this morning, which appearing calculated to put a prompt end to the negotiation, 
and that not in an amicable manner, they are desirous of obtaining it, before they give an answer to that note in the 
manner which their recent instructions make necessary, to see if it is yet possible to arrange amicably the differences 
which subsist between the two countries. 

His ExcellenC1J Don Pedro Cevallos to frlessrs. _7J1onroe and Pinckney. 

• ARANJUEz, February 24, 1805, 
GENTLEMEN! 

In my note of the 16th instant, I informed your excellencies that, after having examined the point relative to 
the indemnifications claimed by the United States, I should be equally disposed to enter into discussions upon the 
limits of Louisiana. In this mode of proceeding, I follow the plan laid down in your excellency's first note, to wit, 
first to fix the rights of each nation, and then proceed to such negotiations as may be proper for both. • 

On my part, I continue to follow this plan-a plan which is so conformable to the wishes of both Governments, 
and so well adapted to the purpose of terminating amicably their diflerences. We will now begin the examination 
of the limits of Louisiana, whose boundaries, by their nature, are divided into.parts essentially distinct; and, for 
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this reason, we will examine them separately. They are the limits of Louisiana on the east, or side of the Floridas, 
and its boundary on the side of the interior provinces of New Mexico. The first shall be the object or this letter. 

ff the declaration of the act of Congress of the 24th February of the last year had not anticipated the declara
tion or the pretensions of the United States, to extend the limits of Louisiana on the east as far as the river Per
dirln, including within them the ;?;reater part of \Vest Florida, I should have been surprised to have seen this 
pretension manifested in the first note of your excellencies. It appears as if the title alone of the treaty, by which 
His Majesty retroceded Louisiana to France, and to whose title the United States have succeeded, was sufficient 
to banish even the most distant idea that His Majesty had by it ceased to be the proprietor of "'\.Vest Florida, a pro
vince which Spain never received from France; for the possession of which she was only indebted to the valor of 
her arms many years before the acquisition of Louisiana; and. never having received it from Franre, it co1Jld not be 
included in a treaty founded entirely on the principle of retrocession. But as, notwithstanding this reflection, so 
obvious and clear, the United States pretend to stretch the limits of Louisiana to the river Peri-lido, I find myself 
under the necessity to manifest more fully the unshaken and solid principles by which His Majesty founds his right 
to the pGssession of the province of \Vest Florida. 

By the treaty of sale of Louisiana, signed at Paris the 30th April, 1803, the United States have acquired the 
right which France held, in virtue of the retroces.~ion of that province, made to her by His Catholic Majesty, at St. 
Ildefonso, the 1st October, 1800. The stipulation, which ought to serve to found the pretensions of the United 
States, cannot be an:v other than the third article of the treaty uf ret1·ocession, which is in these terms: '' His Catholic 
l\1ajesty promises arid engages1 on his part, to cede to the French republic, six months after the full and entire exe
cution of the conditions and stipulations herein, relative to His Royal Highness the Duke of Parma, the colony or 
province of Louisiana, with the same extent that it now has in the hands of Spain, and that it had when France 
possessed it, and such as it .,hould be after the treaties subsequently.entered into between Spain and other States." 

The first thing which calls our attention, in explaining the said article, is the expression reti'ocede, and which also 
serves to denominate the treaty of St. Ildefonso, called the treaty of retmcession. The sense of this expression is 
obvious; it cannot be misinterpreted or confounded; its meanin" is evidently this: that His Catholic 11Jajesty 
retums to Ehmce the territoryw!tich he had received.from her. Now let us examine if France put Spain into pos
session of the territory which occasions the present discussion. It is, without doubt, that, by Hie treaty of l 76~, it 
was a.greed that the separation between France and England of their possessions in that quarter, should be, by a 
line through the middle of the rivers Mississippi and Iberville, and the lakes l\faurepas and Pontchartrain, to the 
.sea; consequently, France cetled to England the rive1· and port of Mobile, as well as all her other possessions on 
the east of the :Mississippi, the island and city of New Orleans excepted. From that time this temtory formed a 
part of the possessions of the English, under the name of ·west Florida, and France lost all claim and title to it. 
Thus it became an English possession; and, during the war of 1779, Spain conquered from England all that the 
latter possessed by the title of West Florida; and, in the definitive treaty of 1803, [I 783,J Eniland ceded to Spain, 
under a guaranty, both Floridas. It is then seen, by this plain and simple exposition of tacts, that the title by 
which Spain holds possession of the territory on the east of the Mississippi, called "\Vest Florida, was acquired to 
her by the right of conquest, at the expense of her treasures, and the blood of her soldiers; and, also, by the cession 
made by England under the treaty of 1783. From that time the title of Spain to that territory is entirely indepen
dent of France, and of the cession of Louisiana made by her; and, consequently, Spain could not give back to 
France what she did not receive from her. "'\.Ve will continue the discussion on the third article of the treaty of St. 
Ildefonso. 

In the first place, it is said that His Majesty retrocedes Louisiana, " with the same extent of territory whieh it 
now has in the hands of Spain." This expression confirms most explicitly the right which Spain pre&erves over the 
said territory to the east of the Mississippi; because it is well known that Spain possesses \Vest Florida not as 
Louisiana, but as Florida. This circumstance, so notorious, is. confirmed by tl-ie title of the Governors of the Ha
vana, who, in their character of Captain Generals, have always governe.d under the title of Captain Genemls of the 
two l•'loridas_; and by all the most authentic public acts, which have passed since His l\lajesty has been in posses
sion of the said territory, this title has been preserved. It will be sufficient to mention the treaty concluded 
between His Catholic Majesty and the United States, in 1795, in the second article of which we read the following 
conclusive words: "that the southern limits of the United States, which separate them from the Spanish colonies of 
East and \Vest Florida," &c. It is then prnved, in the most authentic manner, the separation of \Vest Florida 
from Louisiana, and their different appellations; and it is a thing generally understood that names of countries, bar
tered, ceded, or retroceded by a treaty, should be considered according to the general acceptation existing at the 
time of making the treaty; it is clear that if, in that of St. Ildefonso, it had been wished to include "'\.Vest Florida, 
it would have been expressly mentioned by the name which authenticated it, and under which it is generally 
known: for it would have been ridiculous to have given the name of Louisiana to that territory, because it 'had once 
formed a part of that province, as much so, as it would be at present to call the State of Ohio Louisiana; conse
quently, no doubt remain,:; that, as His Majesty was in possession of the said territory, under the name and quality 
of West Florida, it could not be included in Louisiana; because it was in the hands of Spain on the 1st October, 
1800, the epoch of the treaty of St. Ildefonso; and because the before mentioned clause of the third article. in its 
natural and explicit sense, excludes France from a right to \Vest Florida. • 

The second clause or expression of the same article,'' and which it had when France possessed it," alludes onl:v to 
the manner in which France possessed it in 1763, when she delivered it to Spain; for if any other sense is given to 
it, that expression cannot be consistent with the anterior, which says, " with the same extent which it now has in 
the hands of Spain:" for if in the second clause a greater extent should be given to Louisiana than that which it had in 
the hands of Spain, how could it be" with the same extent it had in the hands of Spain?" It is repugnant to com
mon sense that the delivery had to be with the same extent and with greater extent; it being with more, it could not 
be with the same. It is then clear that the obvious sense of both clauses together, and the only one which is not 
absurd and contradictory, is the following: that Louisiana was retrnceded with the same extent it had in the hands 
of Spain in 1800, and that which it had when France possessed it, and gave it up to Spain. The expression" when 
France possessed it," not marking any fixed time, it is clear that it ought to be determined by the clauses of the 
same treaty, and interpreted in terms which will not give an absurd sense, or contradict the other exp1·essions of the 
same article; since, if we should admit the expression "when France possessed it" in all its latitude, it would 
result that Spain had obligated herself by the third article, to give France a part of the State of Kentucky, all the 
State of Ohio and territory of Indiana, and that France should hold a right, by the treaty of St. Ildefonso, to resell the 
said States as a part of Louisiana'' when France possesse.d it,'' and also to prohibit the navigation and deposite to the 
Americans, because that France had to receive Louisiana" as she possessed it." Absurb reasoning! which does not 
merit to be refuted, which arises in consequence of the undefined latitude which is pretended to be given to " when 
France possessed it." It is a principle incontrovertible of the law of nations, that treaties should not receive an odious 
or absurd interpretation, when they can admit of a clear and simple one. It would be both odious and absurd to 
suppose that Spain had ceded Lomsiana to France, with all the extent with which she had possessed it at an epoch 
anterior to the treaty of 1763; for it would thence result that she had engaged to give to France part of the United 
States, as before mentioned; and it would be equally absurd in France, because she abandoned by the treaty of 1763 
all her rights and pretensions to the country east of the Mississippi to Great Britain; and by her treaty of 1778 with 
the United States, she was bound in such manner that she could not acquire a territory east of the Mississippi with
out the consent of the United States, and only by that of conquest. At the same time, it would do very little honor 
to the United States to maintain an interpretation, the consequence of which would make it appear that that part of 
the United States formed by the Ohio, a part of Kentucky and Tennessee might be comprehended, and become the ob
ject of stipulations and cessions between two foreign Powers, such as France and Spain, who have no right to med
dle with them. 

The third clause of the third article of the treaty of St. Ildefonso is still more decisive, and offers other arguments 
in favm· of Spain, since it says, "such as it ought to be according to subsequent treaties between Spain and other 
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Powers." The treaties here alluded to are not, nor can be, others than those of 1783, between Spain and En~land1 
and 1795, between Spain and the United States. By the first, His Majesty acquired the territory east of the l\.1issis
sippi, under the name of "\-Vest Florida; and, consequently, to be "as it ou;a?;ht to be," since the treaty of 1793, is with 
the exclusion of a territory acquired at that period, and with a name so different. By the second, His ~1ajesty per
mitted the deposite, and fixed the limits between Louisiana, the Floridas, and the United States, to be •• as they 
ought to be" after the treaty of 1795, is with the exclusion of France to the rio-hts of the United States in this treaty. 
And thus, as the treaty of St. Ildefonso could not affect the rights which the United States acquired by that of 1795, 
so neither did it affect, nor could it affect, the rights acquired by His Catholic Majesty, by the treaty of 1783 with 
England. . .. 

It would be unnecessary to accumulate more proofs m a case so clear m its nature: but I cannot but mention to 
your excellencies, in support of the unquestionable right which Spain has to the territory in question/the respecta
ble and undeniable opinion of the celebrated geqgrapher of the United States, Mr. Ellicot, whose knowledge and: 
talents occasioned his being named by the Government of the United States to run the line of division between the 
said States, and the Spanish provinces on the south of them, according to the treaty of 1795. This person, who, per
haps, has more knowledge of what relates to the territory in question than any other, in the preface of his work, pub
lished in 1803, under the title of the "Journal of Andrew Ellicot, late Commissioner in behalf of the United States,'~ 
&c. &c., speaking of the sale of Louisiana made by France, says, dated Lancaster, 22d July, 1803, "It does not 
appear, by the cession of Louisiana to the United States, ,,,e obtain the whole of both sides of the Mississippi: for, 
by consulting No. 5, of the maps, it will be seen that the island of New Orleans, which lies on the east side of the 
::\1ississippi, on!); extends_ north to Ma_nsh~k; from then~e, north~rly, ~long the east side ~f the riv~r, to the south
ern bounda!·y of the Umted States, i~ still held by ~1s Ca!hohc M;aJ~sty as a part _of '?\'. est_ Florida.:' He again 
says," the important and safe harbors 111 both the Flor1d~s still remam 1!1,_the possess10n o! His Cathohc_Majesty." 
These expressions, so notable, corroborate and confirm, m the most pos1t1ve manner, the mcontestable right of His 
Catholic Majesty to all the territories which are on the east of the Mississippi, under the line of the thirty-first de
gree, excepting the island of New Orleans. 

Besides what has been said, it cannot be doubted that the treaty of retrocession of 1800 was a contract between 
Spain and France; and, consequently, it was for France to haYe represented, in case she had not received all the 
territories expressed in that stipulation. And it is certain that the Prefect Laussat, charged to carry the treaty into 
effect, ~eing 'Perfec!IY instructed ir:i it, ~nd _being poss_ess~d with the iJ!tention~ of h_is Govemme_!lt, has expr_essed 
himself satisfied with the manner m winch 1t was carrie,l mto effect, w1thoutlus havmg been put mto possesswn of 
the territory in question. Thus the United States, having succeeded to the rights of France, have no ground to pre
tend to what France has thought did not belong to her. 

I could, by an accumulation of various proofs, establish in different ways the incontestable right of the Kino-my 
master to ·west Florida; but it appears to me that what has already been said is sufficient, so as not to leave a doubt 
in the mind of any one who will examine the question impartially, not even in the mind of l\fr. Ellicot, who, not
withstanding the Jove he bears to the Government that employed him, and in whose favor he has wrought, could not 
do less than give that just homage to truth and justice which they merit. 

vVith assurances of my distinguished consideration, I remain, praying to God to preserve your lives many years. 
PEDRO CEVALLOS. 

Messrs. Pinckney and Monroe to 111.r. Cevallos. 

ARANJUEz, February 26, 1805. 

Mr. Pinckney and Mr. :Monroe present their compliments to His Excellency !lon Pedro Cevallos, and have the 
honor to enclose him their answer to his note of the 16th, which was prepared and intended to have been sent in 
yesterday: They ayail themselyes of the roppo_rt'-!nity to a1:~nowledge ~he receipt_ of his _excell~ncy's note of the 
24th, received last mght, respectmg the eastern hm1ts of Louisiana, to which they will pay nnmediate attention. 

1Jfess1-s. lrlonroe and Pinckney to IHs Excellency Don Pedm Cevallos. 

ARAi.WUEZ, February 26, 1805. 
Srn: 

"\-Ve have the honor to acknowledge the receipt of your excellency's letter of the 16th instant, whose con
tents and tone have equally surprised us. We should consider ourselves failing in the respect which we owe to our 
Government, if we die! not express our sentiments on it, in 1Joth respects. In so <loin,!!", it is necessary to review 
concisely what has already passed between us. • 

Yom· excellency will recollect that, in our interview which took place immediately after Mr. Monroe had the 
honor of being received by His Majesty, the objects of his mission were fully communicated, and that it was 
agreed that we should present to your excellency a project for the adjustment of every point, to which you were so 
good as to promise an early and explicit answer. In compliance w;th that arrangement, we did present to your excel
lency, O!l tl~e 28t~ !-iltimo, the_project which ~ve had promised, in w_hich w~ stated_ fully the "'.iews of ou.1· Govern
ment, with 1ts op1mon of the rights of the Umted States _on each_ pomt, which we illustrated m those cases which 
had not been already exhausted, and, of course, where 11lustrat1011 could be nece$sary, or was even likely to be 
ag_reeable. \Ve had a rig~t to 1:xpect, and we did _expect, an an~wer, e9u_ally full and explicit to every point. In 
!lits, l!owe".er? we w~re d1sappomted •. 9n the clani:is to IJ!demmty for_ I~Juries, y~ur excellency t_hought proper, it 
1s true, to mtimate, m respect to spohat1ons, that His MaJesty was w11lmg to ratify the convent10n of August 11, 
1802, after the obstacles which occasioned its postponement should be removed; and, in respect to that arisina from 
the s_uppression of the tleposite at New Qrlea~s, tl!at ~pai!l was not ~cc_ountable for them, b~ t wit~o!lt giving any rea
son for the assertion. On the great question of territorial rights and hm1ts, as on the mode ol prov1dmg for their secu
rity, and, with it, the peace anµ harmony of our Governments, on which we did our,,elves the honor to make to your 
excellency what we deemed liberal and salutary propositions, we received what could not be considered as an answer, 
since it neither rejected our propositions, offered others, nor expressed any sentiment respecting them. If it was 
proper to open the whole subject, as was admitted in our first interview, it was equally so to answer it. And that 
1t was proper so to do, is not only proved by the agreement referred to, but by the situation of the two countries at 
the present time. The several points are, it is true, in their nature distinct; yet is obvious that the whole must be 
brought into view and settled tqgether. We do not perceive the means, nor has your excellency suggested them, 
of acljustin" a part, and leaving the others unfinished. 

Although we could not but be hurt at receiving an answer sovagueand unsatisfactorytoourletter,yetwedeemed 
it inconsistent with the respect we owed to both our Governments, to your excellency, nnd to ourselves, as with the 
spirit of condliation which we wish to preserve throu~h the ne15otiation, to express that sentiment. "\,Ve did more; we 
met the invitation which your excellency seemed to give us, without, however, furnishing the example, by proceeding 
to explai_n further the_ views of our Goyernmep.t_, a!1d ill_u~trat_e its righ_ts ~n the two points, on which you had given 
any opm1on. The claims to compensat10n for lilJUries ar1smg trom spoliations on our commerce, and the suppression 
of the right of deposite at New Orleans, had been long before our Governments, and their merits were well under
stood. That for spoliations, more especially, had been so fully and amply discussed, both here and in the United 
States, as to leave no doubt that such discussion was not necessary to enable either party to make up its mind on it. 
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By entering into it, therefore, we gave your excellency a convincing proof of our desire to accommodate with your 
wishes, in the hope that it would produce, on your part a corresponding result. 1Ve flattered ourselves, that, as 
the whole subject was again presented before you, in ah its points, with the explanation which you had invited on 
the two first, we should have-received a full answer from His Majesty's Government on each, and, of course, on the 
whole. In this, however, we were again disappointed. ·we received, in substance, only the same proposition which 
had been made to us before, which we had, as we presumed, clearly proved to be incompatible with the rights of the 
United States, and the principles of justice, and which, as we had taken the liberty to inform your excellency, the 
repeated and recent orders of our Government prohibited us from accepting. Under these circumstances, we con
sidered it our duty to acquaint your excellency, respectfully, that we deemed it useless and improper to prolong the 
discussion on that point; at the same time requesting you to be so good as to communicate the sentiments and propo
-,itions of His Majesty's Government on the whole subject, that we might see whether it would be possible, wnile we 
avoided discussions of an irritating tendency, to adopt some plan, which, by a general arrangement, might provide 
for this as well as the other objects, and thereby render justice in the most acceptable manner to all parties. To this 
proposal, the most respectful and friendly that we could make, one which is warranted by the uniform practice in 
similar transactions and cases of all Powers, especially the most friendly to each other, we received a letter which 
is addressed in a verv different spirit. By it we are charged with refusing to discuss points which we had already 
discus~ed, and on which we had given to your excellency our ulterior opinion; our Government is charged with the 
dishonorable attempt to obtain a double indemnity for the same object; many of our citizens are denounced as un
principled contrabandists; and others, if not the whole nation, as enthusiastic partisans, calumniators, and disfigu
rers of truth, for, in respect to the supJ)ression of the deposite lj.t New Orleans, all America had but one opinion, and 
spoke with one voice. In the article of the press, the freedom of our internal institutions, which all nations have a 
right to regulate, and do regulate as suits themselves, is attacked; the right of the Intendant to suppress the deposite 
at New Orleans is justified; and the right itself, though stipulated and made permanent by a solemn treaty, a stipu
lation which had its equivalent in the other articles ot the same instrument, and was otherwise prompted by the law 
<if nature, of reason. and the interest of Spain, is represented as a gratuitous or charitable donation to the United 
States, which His Majesty had a right to suppress, and keep suppressed, until their Government should implore 
him to open it to them again. On this note, we think proper to observe that it was impossible for us to have received 
one which could have been more unexpected. It was the more so, because, in all our communications, we had been 
studious, in obedience to the orders of our Government-orde1·s which we executed with pleasure-to manifost its 
high respect for His Catholic :Majesty, and we were not conscious of having failed in that which we entertained for 
your excellency. 

,v e forbear to make any further comment on the tone of this last note at present, because it is probable it may 
convey sentiments which are not entertained. "\Ve are aware that, in the zeal of an important discussion, incidents 
of that kind often occur1 and are prompted by patriotic motives, even with those who are the most guarded. '\Ve 
trust that the character of the American 'tovernment and people, which is well known, and we flatter ourselves held 
in just estimation by other Powers, will nut be injured by the spirit of conciliation and moderation which animates 
us on this occasion. On the presumption, therefore, that no premeditated outrage was intended, and with a sincere 
desire to adjust amicably the differences subsisting between our countries, we will proceed to answer the several 
objections urged in your excellency's last note to ,,•hat we consider to be the just claims of our Government. 

Your excellency insists that His Catholic Majesty is not answerable for the spoliations that were committed 011 
the commerce of the United States, within the jurisdiction of Spain, in the course of the last war, by French cruisers 
and tl'ibunals; and you urge, in support of the doctrine, first, that those claims were satisfied by the treaties which have 
taken place between the United States and France; second. that Spain was not in a situation to prevent those aggres
sions on our commerce. \Ve will examine with candor both these pretensions, which we are persuaded it will be 
easy to show are unfounded. Two treaties have latterly'taken place between the United States and France; the first 
on the 30th of September, 1800, the second on the 30th of April, 1803. Permit us to ask by which of these was 
such extinguishment made? If by the first, it is not likely that the subject wou Id have been thought of in the second; 
if the second is relied on, it isan admission that it was not done by the first. Your excellency seems disposed to rely 
on both, which cannot be considered otherwise than as a proof that neither alone had done it. It is equally obvious 
that it was not done by both together, since, whethet· we examine them separately or together, they expressly pre
clude the idea. 

By the second article of the convention of 1800 between the United States and France it is agreed, for certain 
considerations therein specified, to postpone their respective claims to indemnities to a more convenient time; and, by 
the ratification of that convention, those claims were relinquished forever on both sides. 

By the fifth article of the same convention, it is agreed that certain specified claims or debts should be recover
able in the same manner as if no misunderstanding had taken place between the parties. 

By the first and second articles of the second convention, entered into on the 30th of April, 1803, provision is made 
for the payment of the debts which were comprised under the second and fifth articles of that of 1800, whose amount, 
it was expressly stipulated, should not exceed twenty millions of livres. 

These are the only articles in those conventions which have any reference to the point in question. If the claim 
of the United States on Spain for French spoliations and condemnations within her jurisdiction was satisfied by the 
treaties and conventions between the United States and France, it was by one of these articles. '\Ve will examine. 
first, that pretension, as founded on the second article of the convention of 1800. On a view.of that article, and, indeed, 
of the whole instrument, we find that it regulates only questions and interests that were depending between the 
United States and France. A misunderstanding had unhappily taken place between those Powers, and it was the 
object of this convention to adjust it. Not the most distant allusion is made, in any article of the convention, to 
Spain or her concerns. Had Spain then been a party to that misunderstanding, she could not have been benefited 
by that com•ention. The reason is much stronger why she could not, as she was not a party to it, since there was 
no variance, and there certainly was none between the United States and Spain, it is more evident that it could 
not have been in the contemplation of the parties to adjust what did not exist. It may be added that if it had been 
contemplated to release Spain from any obligation which she owed to the United States, from any just claims which 
they h~d on her, the release would ha~e ~een complete; it would, have extended to ev,ery object, especially of the 
same kmd; and settled every ground of difference between them. The fact, however, 1s admitted by all parties to 
be otherwise. I.t has never been contended by Spi:in, that the spolia~ions which. were committed by her own 
p~ople were satisfied by that convent10n. Hence it 1s clear that Spam was not discharged from the claim of the 
United States for French spoliations committed within-her limits, by the second article of the convention of 1800. 
It is equally clear that she was not discharged by the first and second articles of the convention of 1803. It is evi
dent. on a slight view of these last articles, and indeed of the whole instrument, that they had no other debts in con
templation but those which were made recoverable by the convention of 1800; that, in truth, the convention of 1803 
did no more than provide funds fo1· the payment of the debts that were due under that of 1800. Thus the claim of 
the United States on Spain for these spoliations was not discharged by this last convention. Other circumstances 
prove clearly, not only that this claim was not discharged, but that a provision or discharge of it by those conven
tions was not even contemplated by the parties to tliem. It is very well known that the Government of the 
United States neve1· made a demand on that of France for the payment of these spoliations; that it always claimed 
the payment of Spain, and her only, considering her only as responsible for them. It is not presumable that the 
parties should intenq to. provide for a claim not_ made, fo~· a debt not suppose.cl to _be due. The conduct of Spain, 
thr9ugh the whole of th_1s epoch, corresponds with that of. the other. Power~ m this respect. The minister of the 
Umted States at l\fadr1d .Pressed ~he Gov~rnment of Spam for an mdemmty for that and other claims. Had it 
been contemplated by Spam to obtam her discharge through the medium of France, her ambassador at Paris would 
have been seen in both those negotiations, especially that of 1800t, and, had he succeeded, a provision to that effect in 
explicit terms, would have been jntroduced into t~a~ convention . .Hut nothing of this kind took place. Indeed, the s~c
cess of such an attempt was so improbable, that Lt 1s not presumable that tne idea ever occurred. ·with the claims 
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that were in the contemplation of the parties, and for which France was truly answerable, it was difficult to accomplish 
an amicable adjustment of their differences. Had these been swelled by the addition uf those on Spain, it is proba
ble that the negotiation would have proved abortive. It was not until some years afterwards that this pretension 
on the part of Spain was heard of, and then it was founded on a pretext as singular as it was unexpected-that of her 
being released by a treaty between the United States and another Power. in which she was not even mentioned. "\Vith 
respect to these claims havin~ been discharged by the convention of 1803, it has already been shown that that con
vention could not, by any possible construction, be considered as having any reference to the subject; it may be added, 
that the funds provided by it were not only intended fo1· other objects expressly stipulated, but that there is reason 
to think they are not commensurate with those objects. 

As to the pretension that Spain was released from this claim, by the release made to France of other claims of 
a similar nature, it is easy to prove that it has not the slightest foundation. It has already been shown that France 
was not released from this claim, because it was never made on her. We shall proceed to show that it was properly 
made on Spain, and that she was, and is still, answerable for it. 

It will not be controverted that it is the duty of every independent state to obse1·ve, that the citizens or subjects 
of every other independent state are secured, in theit· intercourse with it, in the enjoyment of all the rights and privi
leges to which they are entitled by the law of nations, and treaties with such Power. This principle forms the 
basis on which the whole system of public law rests. It is the standard by which eve1·y question between indepen
dent Powers must be examined, and their respective rights in all cases settled . 

. It is eq!lal_ly _tr~e that, for every violation of those rights O!]-the citi~ens or subjects of one indepen!Ient state 
w1thm the Jur1sd1ctlon of another, the Government of the latter 1s responsible, whether the same be com nutted by its 
o\yn _pe!)ple, or ~ho~e of anoth_er Power. T~e ~eason of this rule is obvious. Every _Gover~ment being sovereign 
w1thm its own hm1ts, the subJects of every fore1~n Power are regarded there for the time as its own subjects, and, 
as such, it is responsible for their con<luct. ·while such Government retains its independence, it cannot divest itself 
of this duty, or the obligation to discharge it. The principle is the same, whether such acts be performed by the 
private individuals of a foreign Power, or its public agents. In the latter case, indeed, the claim to an indemnity by 
the party injured, on the Government undet· whose jurisdiction it was received, is stronger, since, being done under 
color of public authority, and especially if persevered in, they become the acts of the Government itself. These 
principles are too well established by writers on the law of nations to require further illustration. 

Hence it appears clearly that Spain was answerable for French spoliatious committed under her jurisdiction, in 
the same manner as if they were committed by her own people. To her, then, the American Government was 
bound to look for reparation. Whether France was eventually: liable or not, it is not material to inquire. ·where 
was the injm-y rendered? "What Government had cognizance of the case? ·whose laws were violated bv the pro
ceeding? or by whose laws was the injury permitted, or, what amounts to the same thing, suffered? By that Government 
is the reparation due, and by it ought it to be made. If France has actually paid any of those claims, such payment 
will, of course, be considered as a discharge. That the suflering individuals may have applied elsewhere and every 
where, to save themselves from ruin, or rather retrieve themseives from it, is possible; but neither will the course 
which their distresses may have compelled them to pursue, nor will the fortune of some particular applicants, in case 
any have succeeded, affect the merits of the present question. It is known that the sentiments and conduct of the 
American Government have invariably been the same on it. It has thought, in every stage, that Spain was responsible 
for those spoliations, and it has uniformly sought the indemnification of her, and of he1· alone. 

If France was responsible for those claims, the injuries having proceeded from her officers and agents, it was 
only eventuaily in case satisfaction was not obtained of Spain; for, as already shown, having been committed under 
the jurisdiction of Spain, where she only had authority, the redress was strictly due by her. For injuries committed 
by a Spaniard to an American citizen at Paris, we should not think of making application for redress to the Govern
ment of Spain, nor for like injuries committed at Madrid by a Frenchman, to the Govemment of France. The 
application, in both cases, would be to the Government having jurisdiction of the territory where the oflence was 
committed, and of course cognizance of the case, to the Government whose laws were offended, and who had the 
power of redress. If France was eventually answerable to us for those claims, which we deny, we admit that she 
was released from them by the convention of 1800. But can Spain, who was answerable primarily, if not solely, to 
whom application had been made, to whom it was then, and has sinc,e been, made, claim an exemption from them, 
under a treaty to which she was not a party, and in which her name was not even mentioned? ,v e are of opinion, 
by the uniform and well established doctrine of the law ofnations, by the clearest principles of justice, that she cannot. 

·with respect to the opinions which you have been pleased to communicate to us of the Minister of Foreign Re• 
Iations, and the late ambassador of France, on this subject, we have received them with the consideration which is 
due t,o the very respectable authority from which they emanate. ,ve are not willing to believe that they oppugn 
the principle above laid down, 01· apply to those cases which are justly chargeable on Spain, because our Govern
ment, for the reasons above stated, and by the clearest conviction, thinks othenvise. On all treaties betweeu inde
pendent Powers, each party has a right to form its own opinion. Every nation is the guardian of its own honor and 
rights; and the Emperor is too sensible of what is due to his own glory, and entertains too high a respect for the 
United States, to wish them to abandon a just sense of what is due to their own. \,Ve do not believe that the view 
which our Government takes of this subject was evrr presented to that of France, since we are not aware that there 
ever was an occasion for it. By those treaties with His Imperial Majesty, all differences between the United States 
and France were happily terminated, and the relations of the two countries placed on a footing of permanent 
friendship. In all questions growing out of them, in which France and the United States are interested, thei1· Go
vernments are perfectly of accord. We should regret much if they were not so, in the present case, as indeed in 
all others between the United States and Spain. 

As to the doctrine held by certain respectable professional characters in the United States, whose opinions have 
been asked and given in this case, that France and Spain were associate parties in the injuries complained of, the 
former as principal, and the latter as accessory, we are' sorry to be called on to make any remark on it. Delicacy 
fot· those gentlemen makes this an unpleasant duty. From that motive we will confine what we 'say to the dactrine 
itself. "\Ve will admit that we have not made up our minds to a censure of their conduct, since, if such an interfe
rence is justifiable under any Government, it certainly is so under that where it is their happy destiny to dwell. 
In noticing their opinion we have to observe, that they have evidently mistaken the case, by applyina to nations a 
maxim of local municipai Jaw, which is applicable only to individuals. Amon$ nations it is believed iliat there is no 
sucl1 thing as principal and accessory. All are principals, and are to be regarded as such, in all their transactions. 
In case of a war, to which there are several parties, allies on each side, nothing is more common than for one to 
make its peace, and withdraw from it. It was never contended that an adjustment made by one party, in such a 
case, or any other, settled the differences of the other party. The doctrine of principal and accessory, of a release 
or discharge to one Power, by virtue of an accommodation with another, was never heard of among them. Indeed, 
it would be strange if any one nation should uude1·take to adjust the concerns ofanother, without its authority. It 
would be more so if any adjustment between two parties should be so constt·ued as to produce an important benefit 
to a third, not only without its authority, but the knowledge of any one of them. Suppose that an adjustment made 
by one of the parties for a third one, should be highly detrimental to it, would such third party be bound by it? Had 
France, for example, stipulated that Spain should pay for all those spoliations, and a great proportion of her own, 
would Spain have allowed her right to do so? Ought she, then, or has she a right to claim any advantaae from a 
transaction to which she was not a party, by which she could not be bound, and which, in its nature, coJ1d not be 
reciprocal? 

·with respect 1.o the plea on which the opinion of those gentlemen is, in part, founded, that Spain was not in a 
situation to prevent those violations of her territory by France, and is, therefore, not accountable to the United 
States fot· the injuries resulting from them, we find ourselves precluded, by the high respect which we entertain for 
His Catholic Majesty, from dwelling on it. ,v e shall be permitted, however, to observe, that we utterly deny the fact. 
Sp:iin was neve1· placed in that dilemma. Having, from very remote antiquity, held a very distinguislied rank among 
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the Power.,: of Europe, she still enjoys it. In her late war with France, nothing occurred which placed her in the 
condition of a conquered nation. Her troops behaved with gallantry in the field, and her Govemment obtained an 
equal and honorable peace. If, then, she did not prevent those violations of her territory, it was not because she 
was not able to do it, but because they were sanctioned by some treaty which secured her, in othe1· respects, an 
equivalent; or that she chose to permit them from some motive of policy at the time; in either of which cases she is 
responsible to the United States for the same. 

\Ve have thus answered fully the arguments urged by you1· excellency against the claim of the United States on 
Spain, to an indemnity for the spoliations on their commerce by the cruisers aud tribunals of France, within the 
territory of Spain, in the course of the last war, and, we are pers•iaded, shown, in the clearest manner, that that 
daim 1s well founded. \Ve should have /:!;one more fully into this point on our former not~, had we not be
lieved that it was already fully illustrated by the communications which had taken place on it between our Govern
ments, in the United States and here, to which we beg leave to refer; a note of which latter is here annexed. ·we 
have, however, been ha~py, at yoor excellency's suggestion, to review the subject, bein~ very solicitous to prove, on 
all occasions, that our Government makes no claim which is not founded in justice; anct being likewise so to avail 
our.selves of every suitable opportunity to give new proofs of its respect for, and desire to preserve the most friendly 
relations with, His Catholic .Majesty. 

On the point r<!specting the suppression of the deposite at New Orleans, we regret that it is altogether impossible 
to assent to the doctrine which is insisted on by your excellency. On a careful perusal of the treaty, we find in it 
nothing which justifies the idea that there ever was to have been a moment of interruption in the enjoyment of that 
right, either at New Orleans, or at some other suitable place on the banks of the Mississippi. It is not, it is true, 
stipulated that, in suppressing the existing deposite, and opening another, the Government of Spain should give 
notice of the design, and hold communication with that of the United States on the subject. On the other hand, it 
may also be said, with equal tmth, that it is not stipulated, in taking that measure, that that friendly proceeding 
should not be observed, but that His Majesty may do it, and keep the deposite alto,gether suppressed until the 
Government of the United States should make application for the opening of it. In all &uch cases, the policy of the 
measure, the object of the treaty, and the intention of the parties, are to govern in the interpretation ofit; and, by 
these, it appears to us to be unquestionable, that another deposite ought to have been opened at the moment the ex
isting one was closed. It is on that principle that the United States consider themselves entitled to an indemnity 
for the injury which was sustained by that measure. ·what the precise amount of that injury may be, it is not in 
om· power to state; from what we have understood, however, it is by no means of the triflin~ nature your excellency 
seems to suppose it. ,ve have not sought, as an indemnity for it, any precise sum. "\Ve nave only proposed that 
it should be referred to the judgment of impartial arbitrators, on such proof as might be presented before them, to 
estimate it: a proposition which we deemed too just and reasonable to admit of objection. 

On the subject of Iimit9, and others incident to it, having already stated to your excellency the views of our 
Government, we deem it necessary only to refer again to our former communications. As neighbors, desirous of 
living together in peace and friendship, it is certainly an object of essential importance to adjust and arrange these 
ver:v interesting points at this time, in a clear, definite, and satisfactory manner. _<\.tan epoch so extraordinary, 
and big with such important events, it may be productive of much harm to leave any thing unfinished, and thereby 
exposed to casualty. In cases of unsettled boundary especially, where the pretensions of the parties differ, and those 
of either may be carried, under colorable pretexts, to great height, there is always danger, by delay, of their becom
ing the cause of serious controversies, and even of destructive wars. Aware of this danger, the President of the 
United States is sincerely desirous of averting the evil incident to it, while it is practicable. It is with that view 
that he has sought, by the present negotiation, to settle amicably and finally all the points depending between the 
two nations. 

The proJJositions which we have had the honor to make on this point are deemed reasonable and just, and we 
flatter ourselves that they will be so .considered by His Majesty's Government. 

,v e have now the honor to submit to your excellency again the full view of our Government, on all the points 
depending between the United States and Spain, and, in so doing, consider it our duty to repeat what we stated in 
our former notes, that it is equally incompatible with justice, as it is with our instructions, to enter into any arranae
ment relative to claims for spoliations which does not provide, in some equitable and satisfactory mode, for the whcle. 
To reserve a right, in r.espect to those which were committed by French cruisers and tribunals, without making 
any provision for it, could, at this stage, be considered in no other light than an abandonment ofit. "\Ve have for
borne to state, in detail, the extent of these injuries, comprising, in the whole, two hundred and seventy-two vessels 
and cargoes, or the aggravated circums~-inces attending many of them, which have involved in min many of our 
most respectable and wealthy citizens, because it has been our object rather to heal than to open wounds. It is 
well known tliat, at the time these injuries were rendered to our citizens, there did not exist, on the part of Spain, 
the slightest cause of complaint ag;ainst the United States, whose Government, peaceable and friendly, has borne 
them with a patience and moderation of which history furnishes no example in equal degree. Many years have 
elapsed since these injuries were received; during which time, the sufferers have looked to their Government for re
paration without effect. Their last hope is founded on this negotiation, and gre\1-t would their astonishment and dis
aJJpointment be, if they were told that more than one-half of them were to be abandoned. "\Ve repeat, however, 
what we took the liberty to state in our letter of the 12th instant, that, if it is possible, on being possessed of His 
:Majesty's sentiments and propositions on the whole subject, to provide by a general a1-rangement for this and the 
oth~r objects, in any mode consistent with our duty, which may be satisfactory to him, we shall be happy to 
do 1t. 

"\Ve beg your excellency to accept the assurance of our high consideration and respect 

GENTLE,mN: 

CHARLES PINCKNEY, 
JAM.ES MONROE. 

His Excellency non Pedro Cevallos to Messrs. Monroe and Pinckney. 

ARANmEz, February 28, 1805. 

I have received your esteemed note of the 26th instant, in which you reply to mine of the 16th; and before I 
make the observations necessary in answer to the same, it appears to me indispensable to satisf;y:, by a separate 
letter, the complaints of your excellencies on the tone and expressions of my said note. The King my master 
being animated by the most sincere sentiments of friendship and distinguished consideration towards the United 
States? your excellencies will be pleased to do justice to these sentiments of His Majesty and to mine, as being per
suaded that I, who have the honor to be the interpreter of them, could have no design nor the most distant idea, I 
do not say to injure, but even to be wanting in those manifestations of consideration and respect for the United 
States, and their Government, to which they are so justly entitled. Commencing with this declaration, your excel
lencies will permit me to examine the dilferent expressions of my letter of the 16th, which have given rise to yom· 
complaints. Your excellencies &ay, in the first place, that, on my part, I impute to you a refusal to discuss some 
of the controverted points; but if your excellencies will take the trouble to read my note a second time, I hope you 
will acknowledue that [ am far from imputing any thing on that subject; and that I only wished to say on it, that, 
while your excellencies believe it useless, or incompatible with your instructions, to continue the discussion upon the 
indemnifications reclaimed for injuries committed by the French privateers, as I understood by the expression of 
your excellencies, "it seems useless to prolong the discussions on that point," I found myself obliged to treat 
the subject less extensively than I thought I could, not to molest yom· excellencies too much on it. I am fa1· 
from supposing that this could involve the smallest disrespect, as it is only reducing it to a difference of opinion, 



650 FOREIGN RELATIONS. [1805. 

your excellencies believing that the point was sufficiently discussed, and I, that it wanted to be a little more so. 
In the second place, your excellencies show yourselves dissatisfied that I have expressed thatthe claim of your 
Government for satisfaction for French spoliations should go to demand two indemnities for the same debt. which 
expression your excellencies believe injurious to yom· Government: but your excellencies will permit me to observe, 
that to demand two satisfactions for the same thing would be dishonorable to the American Government, knowing 
itself already satisfied by France, should still demand satisfaction of Spain; but as your Government does not believe 
itself satisfied by France, it cannot be dishonorable to pursue its demand of satisfaction from Spain, while it con
tinues in the belief that it has not received satisfaction from France. Spain, on her part, believes she has shown that 
the United States have received satisfaction from France, and it is in this belief she may say that the United States 
claim two satisfactions for the same debt; more she cannot say, nor have I said, orihought to say, that they claim it 
with improper designs, knowing they demand two satisfactions, or that they believe they demand more than one; 
in which there is nothing dishonorable: although the United States might be mistaken, as Spain believes they are, 
in founding her belief in reasons which I have already explained to your excellencies, and thinking, on this occasion, 
exactly in conformity with the opinion of the most enlightened jurists of your country. 

In the third place, your excellencies complain that, in my note, I have denounced many of the citizens of the 
United States as contrabandists; on which you1· excellencies will permit me to observe, that i do not find any thing 
of this in my lette1· in positive terms, but in doubtful ones, as the expression denotes," it will not be extraordinary;'' 
a doubt which the representations of those employed in the royal revenue have given rise to, whose truth I do not 
pretend to guaranty; nor does the doubt fall upon many of the citizens of the United States, but upon some very 
small numbers of them, as they very often use much in this sense, although there have been but one or two cases. 
I do not see the injury that can arise to the American nation in expressing a doubt that there may have been some 
indiyidl!al~ concerned in contraband business, or giving pretexts to Spaniards to do so; no1· have 1 either attempted 
to d1scrmnnate between the two. / 

In the fourth place, your excellencies complain that I have said that some of the Americans, carried away by 
party spirit, had _calumniated Spain on a<;count of the deposite_ at Ne~v Or~ean~, and have disfigurt:d what Jias hap
pened m the capital; and yom· excellencies suppose that I designed hkew1se, ma manner, to attnbute this to 'the 
American nation, the whole of whom, you say, had but one opinion on the subject of the deposite. On this point I 
cannot do less than feel myself hurt at the construction which is given to my expressions: in my letter I cannot find 
a single expre_ssion which can have the most remote allusion on the subject, either to the American nation, or its 
Government; 1t treats only of some individuals; and so far from making the least reflection on the conduct of the 
American natio~ and its Government during the suspension of the deposite, on the contrary, I have afforded many 
proofs of the satisfaction the conduct of the American Government has given on that occasion; notwithstandino-it is 
not less certain what I have said, that there were some individuals, especially some writers, ,yho published tl1ings 
on that subject injurious and calumniating to Spain, and the result of which was, that some of the inhabitants of the 
Western States, (as was not extraordinary,) not knowing the truth of the facts, suspended the shipping their produce 
to New Orleans, and suffered other injuries not imputable to Spain. In the first days of the suspension of the depusite, 
it was published by some North American, that the navi%ation of the Mississippi was obstructed: this was a false
hood, whose currency was injurious to the good faith of the Spanish Government, which had stipulated for the free 
navigation of the said river, and at the same time was prejudicial to the inhabitants of the Western States, who, 
remaining in this uncertainty, did not choose to undertake a voyage of such length, while there was danger of the 
outlet bein~ interrupted. Afterwards they said, and it was repeated in the writings and speeches of some individ
uals, that the suspension of the deposite, and what they might expect respectin~ the navigation, flowed.from France 
having influenced Spain to take upon herself the odium of this measure, that France might receive Louisiana free 
from the obligations imposed by the treaty of 1795, than which there could be no expressions more calumniating and 
unjust; it beinl!i an indubitable fact, that, in the treaty of retrocession of Louisiana of the 1st October, 1800, His 
:Majesty had taKen the most scrupulous care to secure the ri~hts of the United.States in the clause of third article, 
which says, "telle qu'elle doit etre apres !es traites passes subsequemment entre l'Espagne et d'autree. etats." As to 
what respected the'' enthusiastic partisans" of which I spoke in my note, your excellencies will permit me to remind 
you, that I alluded to the attempts of some of the inhabitants of the "\Vestern States, who (as the public papers then 
announced) showed a disposition and design to descend to Louisiana with an armed force, and, without other legiti
mate authority, to take justice into their own hands; on which occasion there nQw exists, in the office of the Secre
tary of State of the United States, the representations of His .Majesty's minister made to have such attempts clias
tised and corrected. These are the attempts to which I allude in my note of the 16th, and on no account to the conduct 
of the American Government and nation, which was prudent and just. But can it be denied that the consequence 
of these errors thus published, and which were, that some or many of the peaceable inhabitants did not carry their 
produce to New Orleans, are not to be, nor cannot be, attributed to the act of the Intendant, but to the occurrence 
whir.h took place in the sitid country. There is nothin]? in my note which has reference to the liberty, 01· otherwise, 
of the press, nor with the institutions of the American uovernment, which, as your excellencies observe, every Gov
ernment is free to regulate as it pleases, but I only insinuated that the writings published with this motive, gave to 
the ·western inhabitants a wrong idea of what passed in New Orleans, and that this was not imputable to Spain, 01· 
the edict orthe Intendant. • 

This, and this only, is all which I wished to say in my note of the 16th, in which I am extremely sensible that, 
contrary to my intention, your excellencies have found motives for complaint; to remove which, it appears to me 
proper immediately to enter into this explanation, which, although somewhat diffuse, will, r hope, have answered the 
end I intended. It appeared to me proper to do this in a separate letter, reserving to myself to answer, with all 
possible despatch and brevity, the other points contained in your excellencies' esteemed note of the 26th. 

In the interim, I renew to your excellencies the demonstrations of my distinguished consideration and esteem. 
I pray to God to preserve your lives many years. 

PEDRO CEVALLOS. 

Flis Excellency Don Pedro Cevallos to :LVIessi·s . .ilfonroe and Pinckney. 

ARANJuEz, J.lfarcli 4, 1805. 
GE!'iTLEl\IEN: 

Immediately after I received your esteemed note of the 26th ultimo, I believed it my duty not to lose a 
moment in replying to the complaints you had been pleased to make on some of the expressions in my note of the 
16th: it not being consistent with my sentiments to let your excellencies remain for a moment in the suspicion that 
I was wantin~, in any degree, in the respect due to the United States, or its Government, or to persons so respectable 
as your excellencies, not only in your individual capacities, but as representing the Government you do. I flatter 
myself I have removed, by my note of the 28th ultimo, all motives for those complaints; but if any doubt should 
still remain on that subject, I am equally ready to satisfy it, should your excellencies be pleased to express it. 

This done, I proceed to examine the other points contained in your note above mentioned of the 26th. I tis certain 
that, in my first letter of the 31st January, I did not enter upon the points in dispute between the two Governments; 
but 1t appears to me that, in the same note, I gave the reasons of my proceedings on this occasion; the object of that 
note was to show to your excellencies that, in my belief, it was somewhat premature to begin to examine projects of a 
convention upon all the points, without analyzing them first, and fixing the right of each country as far as possible; 
because, as your excellencies well know, before we can proceed to a convention upon the whole, it is necessary to 
know as distinctly as we can what are the rights and obligations of His Majesty and the United States. This know
ledge of the detail ought to be the beginnino-of the negotiation; because it is clear that, according to the extent, which 
they suppose the rights or obligation of eacl1 party ought to have, so ought the convention for the whole to be the more 



1805.] SPAIN. 651 

or less enlarged. This is what I believed your excellencies wished to remark in yom· first note, by the following 
expressions: "each o( the deJ!end~ng points b_etween the two qovernme[!tS ought to be exam\ned_ il}lpartially, and 
all motives of complamt and mquietude considered and termmated amicably, and to do which it is necessary to 
determine the respective rights," &c. Understanding it thus in my first note, I did nothing more than enumerate 
the points on which it appeared to me we had to fix our respective rights, and to request your excellencies' opinion 
as to the 01·der in which they should be treated. In my second of the 10th ultimo, I spoke of the reclamation!> for 
injuries committed by the individuals of both nations, and told your excellencies that His Majesty was disposed 
then to terminate this point; and at the same time spoke, but not extensively, of the damages committed by the 
French privateers. In my third note of the 16th,_ not to molest your e~cellencies too ~uch, I touched sho1·tly on the 
same subject, and treateil of the damages occaswned by the suspenswn of the depos1te; and, lastly, under date of 
the 24th, I commenced the examination of the limits of Louisiana, with those which relate to the Eastern boundary. 

In the context of all the letters together, and of that which I promise to transmit, respecting the western limits 
of Louisiana, I hope your excellencies will see I have not omitted enterin; upon all the points contained in your 
esteemed notes, only with the difference alluded to from the beginning, tnat it appeared to me most proper anrl 
clear to treat each point separately, according to its different nature. 

It is true that, to the present time, I have not been able to say to your excellencies, as you wish, what is the 
disposition of His Majesty upon the whole; but the reason is, as I have thought from the beginning, that it is not 
possible for His Majesty to determine what part he will adopt upon the whole, without being clear what are his 
rights or what his objections on each particular point. This exammation being made, your excellencies ought not 
to doubt that His Majesty will be ready to ente1· upon such a convention as shall be judged proper to conclude the 
claims and JJromote the interest of both parties. The King wishes to give proofs of his friendship and good neigh
borhood to the United States, and to fix them in the most permanent manner. 

Having said this, and proceeding in the orde1· of the notes which have passed between us, I must stop to remark 
a little on the reflections which your excellencies have made, as to the assertion that Spain is persuaded that the 
United States are satisfied fo1· the damages occasioned by French cruisers in her ports and on her coast. Your 
excellencies wish to know by which of the conventions that haYe been made between France and the United 
States, Spain believes these damages to have been satisfied. I answer by that of 1800, and by the context of its rati
fication. In speaking of the second convention, it is only, as yom· excellencies yourselves say on this subject, an 
explanation or compliance with the first; or, to go to the point at once, one of the reasons which convinces Spain and 
induces her to belieYe that she is not responsible for the damages occasioned by French cruisers in her ports and on 
her coasts, is, that it is notorious that the United States have agreed with France to consider themselves as satisfied 
for all the damages they have received from her (France) during the last war. 

It is true, in the convention no mention was made of Spain; because, in the manner in which they treated, it 
was absolutely suJ)erfluous to do so, and the hi~h contracting parties considering it so, omitted without doubt to 
mention that which, by the nature of things, could not be less than a necessary and inevitable consequence of what 
they stipulated. Nothing is more common in law, than that an act between two parties may be, by its nature, 
and eYen independent of the will of the contracting parties, general to a third: for example, if a creditor releases a 
debtor what he owes him, this act between the two is general to the security of the debtor, who, by the nature of 
things, remains released, although no mention is made of him, and, what is more, although both creditor and debtor 
haYe _wished that he. shimld n(!t bE: release~; because, by the nature o( things,_it is impossible the ~ecurity should 
remam when the prmc1pal obh~at10n has disappeared. In the same pomt of view ought to be considered the obli
,,.ation of Spain, if e,·er there ctid exist any from her to the United States, with respect to the damages committed 
within her jurisdictiot? by French privateers. Ifran~e was the ofl~nd~r, and,. of consequence, t~e <!b!i;ation;and the 
act or agreement which released France, extm~ished the obl1gat10n, which was one and md1v1s1ble, as justly 
observe the learned gentlemen of Philadelphia. The release of this claim supposes the same thing as the receipt of 
sati~faction, and no other can be demanded without requiring two satisfactions for the same offence, which are the 
identical words of the said learned gentlemen, (from whose answer I took them, when I inserted them in my note 
of the 16th,) and as the same gentlemen obsei·ve, if the Power A (that is, Spain) was yet responsible, and paid to 
B, (the United States,) Spain could then aJJply to France to be reimbursed, as she was the offender, and France 
would not gain any thing by the release of the United States, which would become, by this indirect mode, null; and 
as it is very evident every !egitimate act !lught !o carry with itself every thing that is necessaryJ01: its validity, it is 
undoubted that the convention between tne Umted States and France ought to be general to :::;pam, as much as is 
necessary for its validity, that is, absolving her from her responsibility, if she had any; because, on the contrary, by 
the United States reclaiming against Spain, and Spain against France, the latter would, by this indirect mode, have 
at last to pay for t~e damag~s occasioned by her JJi:ivateers._ • . . . 

_Your excelle}!c1es knowmg well the f?rc~ of !Ins reasomng, attempt now to establish that Spam 1s th1: principal 
obhged for the said damages; that her-obhgah?n 1s not acc~ssory,as p~e~ume the learn~d gentlemen o( Philadelphia, 
who vou sav have confounded the case, applymg the maxims of mumc1pal law to nations, among which there is no 
such thing known as principal and accessory; and, finally, your excellencies deny that France can be responsible for the 
dama"es committed by her privateers on the coast and in the ports of Spain, and admit that at the most, it can only 
be eventually so. Bu~ I ~armot for _my par~ co!1ceive hO\y these assertions can be supported. In the ~rst place, I am 
persuaded that the prmc1ples of umversal Justice, on which the learned gentlemen have founded theu· opinion, is as 
applicable tf) nations as individuals: nations ~swell :is indi".iduals are bol}nd by !~em; if an ind~vid,ual releases a 
debtor nothmg can be demanded of the security; so if a nation confesses itself satisfied for a claim 1t had aaainst 
another, the same cannot be repeated against a third, although she bore a part in the responsibility; the rea~on of 
thi~ is !}Ota principle _of m~nicipal law, as you say, b~t an eternal and imprescriptible pr_inciple of universal justice, 
winch 1s, that t,yo satisfactIO}!S can no~ be_ demanded for th_e sam~ de,bt. Y om· excellencies say, ~mong nations, that 
they kno,~ n(!t~mg of such tlnng as prmcipal ~nd ac~ess_orial obhgat10ns, but I do not agree to tms. Among nations, 
a~ am?ng md1v!duals, they may hav_e acces~orial obhgatwm;, ~Y. l!lutual agreement, a'}d_ also by the_n~ture of things, 
smce if two nat10ns agree ,u~ l!-n act_ from whJcli !esults responsib1hty2 for example, _an mJury_ 01· spohatwn, it is indis
pensabl~ that the _respons1~il~ty and the obhgat10n shal_l be proport1one~ to the 11~te1:vention each party had in it; 
that wluch committed the mJury shall be first responsible; that which did not aYmd it when she could and might 
shall have less. responsibility, ~aving had less t? do in committing t~e actt and this second r~sponsibility may b; 
called accessorial, or eventual, if your excellencies prefer that term: m which I observe, that if your excellencies 
acknowledge the po3sibility that there might be eventual obligations between nations, I do not know how you can 
refuse to admit the J)Ossibility of accessorial obligations; as, to my judgment, it is lhe same idea, but only expressed 
bv dilferent words. But, in the present case, if we were even to suppose that Spain and France, the first accessory, 
and the latter principal, associated, and both being principals, it will come to the same thing; the obligation havin" 
disappeared by the payment of France, Spain remains released, as the obligation wa,: one and indivisible. "' 

Your excellencies will say that in the case on which we treat, Spain was tlie principal, and not only so, but the 
only one bound: but to me it is inconceiYable how Spain can be considered, in any manner, as the only one bound 
because it is not possible to imagine how France, who was not at war with the United States, could seize, condemn: 
and approP.riate Al!lerican property ,yitlJOUt incuri:1g some responsibility on her part; it ~vould be a case. never seen 
or heard ol and winch combats all principles, and 1s contrary to common sense. We will see, at least, if Spain can 
be said to be the rrincipal obliged. 

It is evident that the obligation which an offender has to repair his offence, and the right the offended has to 
demand reparation, arise in the same moment that the offence is committed. Let us apply this principle to what 
has occurred with respect to French cruisers and the American vessels. Spain was in alliance with Fmnce, and 
the two at war with Great Britain; of consequence, the French had a right to arm privateers, and the Government 
of Spain to pern}it th1:m to ~rm in her p_orts. They l!-rmed against the. subjects of Great Bri_tain; but wl~en they went 
out, they committe1 mfi:actions, and v10lated the nghts of other nat10n.s; and these are thrngs _which m r~ality the 
Government of Spam neither could foresee nor check. It results from this that these offences existed and nnght exist 
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before Spain knew any thing of it, and that, of consequence, the right of satisfaction existed before she had know
ledge of the fact, and existed against the aggressor, which, without doubt, constitutes the principal obligation. ·when 
Spain might, if at all, with more propriety, be considered as accessory, was after her knowledge of the offence: 
but in reality she ought not even then to be considered as such, because the injury terminated and was completed by 
the definitive sentence which took place in the tribunals of France, in which they efficaciously and finally decided 
the sale of American vessels. In proof that the Americans who were injured considered this subject under this 
~spect, we find the tribunals of cassation full of the demands of those interested in vessels taken within the jurisdic
tion of Spain, and that these applications are supported, as I am informed, by the officers of the American agents in 
France; but a;;, when they pleased, it is evident that the United States, not being at war with France, always had 
the door open to commence their reclamations against her, this circumstance in the present case constitutes a most 
essential difference. 

1st. Because the offender not being at war with the United States, could not be less than the first, if not the 
only one responsible for the illegitimate act. 

2d. Because the United States had the door open to make the demand of the Government of France, and thus 
had direct communication with the offender, which could not be the case if war was declared. 

3d. That Spain not considering the United States as in war with France, could not foresee the excesses that 
cruisers armed in her ports a)?;ainst England might commit against American citizens. nor less avoid the definitive 
sentences of the tribunals of France which completed the oifence. Besides, it is well known that, among civilized 
nations, it is customary to demand from privateers a bond or security that they shall not cruise except against the 
enemies of the state; and as this bond or security could not exist but in France, it is a proof that it is there they 
ought to f;O to serk the responsibility, that is, in France; and the United States having renounced this, or being 
satisfied tor these damages, nothing can be demanded of Spain. If upon this point there could remain any doubt, 
the positive affirmation of the Government of France, that they are satisfied is sufficient to make it vanish. The 
Government of France ought to know without doubt, what were the oifences she satisfied, by the convention of 
1800; and it is not credible she would venture to say it was concluded, without a strong and intimate persuasion 
and conviction it was so, and which comes with great force from a third Power, who does not find herself immedi
ately interested in the present discussion, as are Spain and the United States. On the othet· hand the information of 
Fmnce is of the greatest importance to establish the rights of Spain in this case: because if we suppose for a moment 
that Spain did pay to the United States the damages arising from the spoliations of the French privateers, there is 
not the least doubt she would immediately apply to France to be reimbursed; but she would, in reply, very justly 
refuse the reimbursement, saying that Spain had done wrong to make the payment, as France had previously com
municated to her that the United States had been satisfied. 

I have not attempted to avail myself of the argument, as your excellencies seem to suppose, that Spain could not 
prevent the injuries committed against the American vessels, although it was in a great measure the case; because 
1t was not possible to prevent injuries of which we had no knowledge, such as tlie French privateers committed, 
which were armed in our ports against the English: my defence is founded in the assertion that the said damages 
are already satisfied by France, and so did the learned gentlemen of Philadelphia understand it, when, in tl1eir 
argument, they say, "but even leaving impossibilities out of the question, antl admitting that the power A could 
have prevented the injury which was committed by the powe1· C, in that case the powet· A is no longer liable to any 
responsibility in damages on account of its acquiescence." 

I have insisted principally on this method of defence, because, founding it in an act clear and notorious. and of 
the most easy examination, it appeared to me to be the most convenient to repel a claim which Spain could oppose 
with many other reasons and arguments. 

It is not demonstrable that a nation is obliged to satisfy the damages and injuries committed on her coast by the 
subjects of other Powers, and cases without number might be cited to the contrary among civilized nations. Den
mark had her ports open du ring the last war to the belligerent Powers, and condemnations of prizes were made in them 
without there being, on this account, any responsibility demanded of her; many other neutral Powers suffered, during 
the same war, various damages from the French cruisers on the coast and in the ports of Spain, without having 
demanded any other thing of Spain, than to interpose her good offices, and co-operate in obtaining redress for the 
injury. Spain, when she has been injured, has not demanded such indemnifications, and has only demanded that 
the Government whose flag or coasts have been violated should pass efficacio11s offices for the reparation of the 
offence. This, and this only, is all to which Spain obliged herself by the sixth article of the treaty with the United 
States, in which, after offering defence and protection reciprocally for the vessels of both countries within the extent 
of their respective jurisdictions, it says, that, in case of oifences of the nature of which we treat, each Power in whose 
jurisdiction it is committed, shall employ all its efforts to recove1· and have restored to the lawful owners, the vessels 
or eifects which have been taken within the extent of its jurisdiction; from which it results, that the only thing 
which it can be pretended Spain has obliged herself to, is to employ all her efforts to recover and have restored the 
vessels and effects so taken; but in no degree exists any obligation in her to make reparation, should such efforts not 
produce the desired effect: because if it had been the intention of the high contracting parties to do this, it would 
have been expressly stipulated. As, on account of this article, your excellencies pretend to be persuaded that 
Spain is the only one responsible for the excesses of the French privateers, I could not omit observing that the 
obligation of the Power which has to restore could not but be greater, and more principal, than that whose obliga
tion only is reduced to the making eiforts that they might be restored; and that France being in the first case, and 
Spain in the second, it cannot but follow that the principal obligation rests on the first, and only that ofaccessory on 
the second. 

Proceeding now to the damage occasioned by the suppression of the deposite at New Orleans, I will endeavor, 
also, to answer, with the utmost brevity possible, your excellencies' remarks in your esteemed note. In the first 
place, your excellencies will permit me to declare, that I see with regret that, in what I said in mine of the 16th, as 
to the deposite at New Orleans, being a generous and gratuitous concession of His Majesty, and other parts of my 
letter, I did not explain myself as I wi~hed. Your excellencies understood that I wished to say that the deposite, not 
only in the capital, but on any other point on the banks of the Mississippi, was a c):i.aritable donation of His Majesty, 
revocable at pleasure, eithet: before or after the three years fixed for its being at New Orleans; and that it might re
main revoked until the United States implored His Majesty anew to restore it. It is not honorable to me, that such 
assertions should be attributed to me; I said, and it was my intention to say, tliat, in its origin, the right of the deposite 
granted to the United States in New 'Orleans :flowed from a wish in His Majesty to ~~ant it generously, and oblige 
himself to maintain it there for three years, as a convenience to the United States. l'lothing is more common than 
for a nation to impose on itself an obligation, gratuitously, in favor of another, without more interest than the satis
faction of having done it a useful service without injury to itself. After making the stipulations and conclu
sion of the treaty of 1795, there was, no doubt, an obli,?"ation to maintain and comply with it; but, in the case of 
the deposite, there are two things essentially distinct, "tich ought to be considered: the deposite at New Orleans, 
and the indefinite deposite in some other place on the banks of the llississippi. The three years being over, and injury 
arising to the royal revenue from the continuance of the deposite at New Orleans, to have continued it there not
withstanding, cannot be considered less than as a favor of the King my master, because no obligation existed on 
his·part to do so; and, if the United States had desired that the deposite at New Orleans should have continued 
in a manner not precarious, but established and obligatory, it was necessary to have a new stipulation, because His 
Majesty was not obliged to do so. At present, as to what regarded the right of deposite in the other place, the 
United States did not require a new stipulation, because they had it by the treaty; but as the new place was not 
established by the treaty, it is clear the United States had to ask the fixing of it on the spot which they thought 
convenient, or the two Governments had to understand each other in the establishing it; for, as it was to be fixed 
to the satisfaction of the American Government, Spain could not do it alone, or without saying what wet·e the 
qualities it ought to have to answer their ends. The difficulty is not in this, which is in itself simple, but, it is in 
examining its situation after the end of the three years in the capital, and the other four years in which His Majesty 
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~enerously continued it there, being under no obligation to' suffer the inconveniences which were encountered in 
the said four years. And the question now is, whether he could or, not suspend the deposite in New Orleans, 
before agreeing with the parties, concerning the fixing another; or, in other words, if, after the conclusion of the 
,hree years of the deposite at New Orleans, the King wai obliged to sutler the inconveniences of its continuation, 
u1Jtil they could enter into a convention or ag1:e.ement respecting' another place; or further, if .the United States 
~ould, in rigorous justice, be made to suffer the intervenin:; inconveniences of'the suspension for the time neces
~.1ry fo1· the two Go,'ernments to agree upon the fixing it. The treaty says nothing of this, and I hope I have shown 
tl,at good neighborhood and friendship should have permitted, for a short tim'e, the inconvenience of the deposite 
.i.t New Orleans, before proceeding to sllspend it; and, for this reason, His Majesty revoked the edict of the lnten-
1lant. But speaking of what, in rigorous justice, can be' supposed to be due to the solicitude of being indemnified 
for the same, I am of opinion, that, as the treaty said nothing about it, His Majesty was not obliged to continue 
the deposite at New Orlean,, nor to suffer its inconveniences; although he was bound to consent to its establishment 
in another place, 011 which His Majesty could not determine alone, it being necessary that it should be fixed equally 
to the satisfaction of the United States. I repeat, that it is not my intent10n to approve the conduct of the Inten
dant, nor to diminish the rights of the United 8tates under the treaty, but to examine points unsettled in it, and to 
deduce from thence whether Spain was or was not liable for the indemnifications arising out of the suspension of 
the depusite at :New Orleans; an examination which may, in my opinion, have been excused, from the short dura
tion ot the existence of the injuries which might be considered· as really attributable to the edict of the Intendant. 

I beg your excellencies to accept the assurances of my respect, and hope that God will preserve your lives many 
years. • • 

PEDRO CEVALLOS. 

Me:.m·;;. Pinck,uy a,ul Jllo1uoc to 111,·. Cmal<os. 

Sm: 1 

.-\.R.\XJUEZ, ~1/arcft 8, 1805. 

"\Ve have now the honor to answer your excellency's note, of the 24th ultimo, respecting the eastern limits 
,,f Louisiana, the receipt of which has been already acknowledged. . 

We are happy to find that we shall not dilfer as to the material facts on which the question depends, to wit, 
tl1at France held Louisiana prior to the treaty of 1763, to an extent e:tstwardly to the Perdido. comprising in it the 
:;reater part of "\Yest Florida; that· she ceded it, by that treaty, to Great Britain, who, in 1783, ceded it to Spain, 
Spain having possessed herself of it by her arms in the course of that war; that the treaties referred to in that of 
St. Ildefonso, whereby Spain ceded 'Louisiana to Ffance, as having passed subsequently between Spain and the 
"thet· Power$, are that of 1783, between Great Britain :ind Spain, wliereby the former ceded to the latter that por
tiOII of Louisiana called b:v her "rest Florida, and that between the United States and Spain, in 1795. None others 
were made by Spain relathe to that object; they, therefore, only could be reforred to. We admit, also, that they 
\\ ere referred to by a real and sufficient motive. . . . 

"\Ve are also happy to find that we shall not '<lifter in opinion on the'principles of the law of nations, or the rules 
:n• which treaties are to be construed unde1· them, ·especially the following,, to wit, that treaties must not have an 
<J~liuus or ab,urd com,truction, when it is possible to give them a plain and simple one; that the intention of the 
p.irtr to a treaty is to be collected from the whole article; that each clause is to be taken into view, and the import 
.,f th':: whole coll'::cted from that of each clans(!; and that no part is to be ,supposed superfluous to which a rational 
,neamng can be given. 

We should IJe happy if we could agree in the application of these facts and principles to the point in question. 
\\'e draw, ho\rever, from them, by the clearest evidence and inost satisfactory reasoning, a conclusion, that, under 
dte treaty between the United States and France of 1803, which is founded on that of St. Ildefonso, between 
~p.:iin and France, in --, "\Vest Florida was comprised in tlie cession of Louisiana to the United States. Your 
•~l:celleucy, it appears, is of a contrary opinion. . , 

Before we proceed to the inquir:v, and io answe·r your excellency's note, we think proper to premise that it 
wuuld have IJeen more agreeable to. the United States to have obtaine<l the cession of that province of Fr,rnce, by a 
~!111rt <lefinitiun of its boun<laries; since, in that case, they would have known distinctly what they had acquired, 
.Lllll avoided the nece~;;ity of a discussion with Spain. But as these natl not been traced between France and 
Spain, it ,\·as impo,;sible to give such a definition. It was therefore agreed that France should cede to the United 
State~ precisely what $he had acquired of Spain; and, that the extent of that cession might be known, that the 
third article of the treaty of St. lidefonso, between France and Spain, should be inse1·tecfin that of Paris between 
the Fnited States ai:d France. Thus, that article, and it alone, became the exterit of the right which the United 
States lwl thu,, acquired. There is nothing in the.treaty, nor did any thing occur in the negotiation, to detract 
from it,, just and rational import. The.United States were at litierty, as F1·ance would have been, had the cession 
nut been made, to e:,,unine, under it, the extent of their rights, and, in so doing, to appeal to those facts and princi
ples. 1d1ich, in the estimation of the enlightened and impa1·tial world, ought to govern in the case. It is by this 
1m·es:igation that the Government of the United States has formed its opinion of their rights; and it is from a re
gani to justice, and mofo-es of respect to His Catholic :Majesty, that they ,are now made the subject of amicable dis
cu,,iou with his Governme1it. Having made these remarks, we proceed in the proposed inquiry. 

"' e o!J,erve that vom· ex..::ellenc:v relies much, in support of the pretensions of Spain, in the point in question, 
ou the impurt of the 'term •• retrocecte," -which i:dound in the treaty; that you· consider it as going far to decide the 
,-111e$tion in her favor. "\Ve cannot but express our surprise that such reliance, or indeed that any, should be put on 
., term, vague and equivocal, at best, which, it is easy to show, neither has, nor was intended to have, any influence 
ill the qubtiun. If 1t were of any importance to analyze that term, it might be contended, that, as France once 
1Jt1,,e,sed that pro,,ince, a cession of it back to her, by any Powe1· who harl obtained'it ol' a third, was a retrocession 
of it. By ceding it back to France, the former proprietor, it wduld, in respect to her, be a retrocession, although 
Hot one acre of it had been {received of her by the Power making it; and 1t is very likely, under such circum
~tancl!~, that such would have been the title of the treaty, or the phraseology of the article applicable to the sub
J<:d, ln the present case, all the territory which was ceded back to France had belonged to'het· before. Nineteen
mentieths of it, supposing "\Yest Florida to be a part, had been previously ceded by her to Spain, and that twen
tieth part had Leen ceded by her to another Power, to accommodate Spain, of whom Spain had obtained it. "\Vas 
it not natural, then, when Spain ceded back this territory to France, that the term retrocession should be made use 
ol? Had it been the object and studious endeavor of the parties to characterize in the treaty the forme1·. propo
-itions and transactions respecting the territory, and no more could have been intended, it is not known how, even, 
with the import annexed to the term by your excellency, a more suitable or just one could have been adopted for 
the purpose. But, as already observed, this term is of no real importance in the case, nor was it intended to have 
.my by the parties, in the sense alluded to, as is perfectly evident by the other parts of the article. "\Ve find in it three 
,!istinct members or clauses, which were introduced for the express purpose of explaining what was intended to be 
<lune. By these. is fully and accurately defined .what proportion of that province should be transferred to Fmnce, 
and \\hat other proportion of it should be exempted from the operation of the treaty. If it had been intended that 
,he term "retrocede" should be understood in the sense insisted on by your excellency, it is presumable that none 
,,rh~rs would have been used, since, not being necessary to illustrate, they could only serve to obscure and pe1·plex. 
The introduction, the~efore, of other clauses, plainly proves that that term was not to be relied on as expounding 
the object of the parties, but that those clauses were to do it. It will not be denied, that, although the title of the 
treaty might be what it is said to be, under the term "rettocede," introduced in every page, and although 
Sp,1i11 had neve1· received one acre of the territory from France, she might, nevertheless, by suitable operative 
dause-., co~~ey and transfe1· tu France all that portion of Louisiana which she possessed, if she was so disposed. 

v" YOL, II, 
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It is by the operative clauses of every treaty. and of every article in each, that their meaning is expounded. It is 
to them that we must respectively refer, in the present instance, for the intention of the parties in that of St. Ilde
fonso, and the. extent of the rights of the United States acquired under it. 

By the fir2t clause of the third article of the treaty of St. Ildefonso, Spain cedes to France the province of 
Louisiana, '' such as it is in the hands of. Spain." It is to be observed, that the reference here made to that pro
-vinc-e was in its integral state, that is, while in the·possession of France, and, of course, prior to the cession made 
d it by her in 1763; as will be more folly.seen by the next clause. The simple question, then, on this clause is, 
what portion of Louisiana was in the hands of Spain when the treaty of St. Ildefonso was formed? All that por- • 
tion, be it what it might, was clearly and positively comprised in the cession, and transferred to France; all that 
portion, be it what it might, not in the hands of Spain, was as clearly and positively excluded from it. This is the 
plain and obvious import of the clause; indeed, it admits of none other; by adhering to which, every tl.iug of an 
absurd and ·odious tendency is avoided, simplicity in the constntction is presen·ed, and. what is of equal nnpor
tance. the integrity and fair intentions of the parties are manifested. All that portion of Louisiana, according to 
its ancient limits, which lies eastward of the ~Ii<.sissippi, from the 31st de~ee of north latitude to the northern 
limits of the Unite1 State&, had been ceded. by the treaty of 1763, to Great J5ritain, to which F1:anc1:, Spain, !1nd 
?ortu~al were parttes, and afterwards confirmed by her to those state&, at Nie· close of the war ot their revolut10n, 
in 1783, to which France, by her treaty with those states, in 1778, had already renewed her special sanction, as did 
Spain afterwards, by her treaty in 1795, with- the addition of the right of deposite 'at New Orleans. It would, 
therefore, have been highly improper in the parties to the treaty of St. Ildefonso, to have formed it in such manner 
as to have admitted the cession to have applied, by any possible construction, to any part of the territory 01· righfa 
belonging to it. .A.ccordingly, we find, by the clear and ob,,ious import of the article, that such a construction is 
altogether and absolutely precluded, and by tem1s the most suitable and judicious that could have been selected. 
"I.Ve find, also, that the article is equally clear and explicit as to the position of the province which it was intendecl 
to cede. By ceding that portion, and tlu1t only, which was in her hands, Spain did what she had a right to do, and 
no more, of which a very distinct idea was conveyed in both respects. She excepted from the cession all the ter
ritory above described, which, of right. ought to have been excepted. •She comprised 'in it ,11ll that she had a right 
to cede. including, of course, as being her property, and in her hands, ,vest Florida. 

In the second clause, the cession is furtne·r explained and confirmed in the followin'g terms: "such as it was when 
France possessed it;" by which a clear and explicit reference is made to the proYil)ce, ata period pi•eceding the treaty 
of 1763, when· France possessed the whole. This clause would, of course~ have been understood 'to have comprised 
the whole, had no part been specially excepted from'the cession. But we have already,seen, that, by the operation 
of the first clause, all that portion of the province, according to its ancient limits, as known before the treaty of' 
17~3, !!OW belonging to the Unit~d States, ~vas clearly excepte~l from it. I'! every other ~espect, ho.wever, its ope
ration 1s uncontrolled, It certamly comprises all that part winch w,1s then m the posse~s1on of Spam, from what
ever Power, or by whatever means, obtained. By referring to it, at an e·poch anterior to the treaty of 1763, that 
is, when France possessed it, it was obviously the intention of the parties to reject all idea of subsequent divisions, 
modifications, or apJ)lications; by either of the Powers who were since possessed of it,' It was well known that 
Great Britain had called that portion which was ceded to her by the treaty of 1763, ,vest Florida; and it was pro
bable that Spain might have called some oiher p01·tion of it, adjoining l\foxico, by some otl}er name. Hence, it 
was possible, if, by any construction, an allusion to the province had been admitted at any period after 1763, that 

, these distinctions and terms might have created some embarrassment in the meaning. 'I:o avoid that danger, it was· 
deemed advisable to go back to an anterior epoch, and thereby put theµ1 entirely out of the question. This clause, 
then, shows still more clearly, that it was the intention of the parties to include ·west Florida in the cession, since, 
by taking them together, and giving to each and both their just construction, it is impossible to mistake their mean
ing. By the first, all that portion of Louisiana which was in the hands of Sp"in was transferred to France; but, 
as it was possible, for reasons just mentioned, that doubts might arise whether ,ve;.;,t Florida was comprised in tin~ 
cession, by this it is expressly-declared that no part or the province in the hands of Spain, which France had ever 
possessed, should be exemJJted from'. it. -

By the.third clause of the article, the cession of the province is declared to be in an extent" such as it ought to 
be after the treaties passed, subsequently, between Spain and other Powers." The treaties referred to here are, 
that between Great Britain and Spain, in 1783, whereby ,vest Florida was ceded to the latter; and that between 
Spain and the United States, in 1795, whereby the boundary adopted in thei1· treaty with Great Britain, with the 
right to the free navigation of the Mississ1ppi, and of deposite at New Orleans, were est;iblished. What, then, is 
tlie eflect of this third clause? To us, nothing can be more simple or intelligible. \Ve will first examine it iu 
reference to the first treatv, which alone creates the difficulty. By that, Spain became possessed of a portion of 
the province of Louisiana, ,vhich &he had not acquired of France; by means whereof, such addition is brought within 
the ecope of the two first clauses, already noticed, and is transfel'red by them to France. It is brought within the 
scope of the first, because "it is in the hands of Sp.iin." It is brought within the scope of the second, because it 
b a part of the province, "such as it was ,~hen France possessed it;" and by the terms of this last 01· third clause, 
it is expre:,sly de&ignated as a portion of the territory which it was intended to cede, by •that treaty, to France. If 
we examine impartially the import of these terms, we shall find that it is impossible to give them any other rational 
interpretation in reference to this object. The terms are, " such as it ought to be after the treaties passed subse
quently between Spain and other Powers." This portion, having been a part of the province when France pos
ses,ed it, and being now, by the treaty,of I 783, vested in the hands of the same Power who held every other part, 
not expressly excepted from it as belonging to and secured to the United States, by many treatie!<, as already 
stated, ought to be considered as a part of"it again. Had Spain possessed, and ceded that portion of Louisiana to 
Great Britain, by the treaty of 1783, or at any time before that of St. Ildefonso, this clause would have exempted 
it from the cession, as would both the other,;. Being out of the possession of Spain, those clauses could not have 
operated on it; and being ceded by Spain to another Power, in a treaty passed subsequently, that is, after 1763, the 
cession would have been sanctioned by this clause. But Spain did not cede that territory to Great Britain 1 on the 
contrary, she acquired it of he1·; and it is inconceivable to us, how that acquisition, which brought it intoner pos
session, and subjected it to the control of the two first clauses, should be supposed to have exempted it from Euch 
control; how a treaty, which enlarged the limits of the province in her hands, without producing any other eflect, 
should be construed as lessening the extent of the cession. The reference made by this clause to the treaty of 
1783 must be considered as intended to produce an-eflect in the present one, co'rrespondent with the spirit of that 
of 1783. It would be strange, indeed, if it countetacted that spirit, and produced an opposite effect. And in 
judging of the effect which it was thus intended to produce, not only the spirit of that treaty is to be regarded, 
but this clause must be construed in connexion with the preceding ones, so as to give them thejr just effect also. It 
is a well known'rule in the construction of treaties, that "the interpretation ought to 'be made in such ti. manner 
that all the parts ,1ppear consonant to each other; that what follows agrees ,vith what went before, at least, if it 
does not manifestly appear, that, by the last clause, something was changed that went before." If we apply this 
rule to the present case, the conclusion is unavoidable, since, by the construction we coI1tend for, all the clauses 
have their just import, are consonant to each other, unite in the :-ame object, and produce the same eflect; which is 
to show that it wris the intention of the parties to comprise ,vest Florida in the cession. 

,vith respect to the effoct of this clause on the other treaty referred to in it, to wit, that of 1795 between the 
United States and Spain, it is obvious, that it was the intention of the parties to secure to those States, in the hands 
of the new proprietor, the rights which they had acquired on that territory by that trea_ty. It was, it is true, im • 
possible for those parties, or any others, in any treaty between them, to destroy the rights of a third one. It was, 
nevertlwless, very proper and honorable in them tlJ insert a provision in this, for the security of those rights. Hav
in)!: thus examined carefolly and impartially the third article of the treaty of St. Ildefonso, under which France 
ceded to the Unite1I States the province of Louisiana, and, as we presume, proved incontestably, by a just construc
tion of the several clauses, that \Vest Florida was a part of the cession, we will now proceed to notice some of the 
othei· remarks of your excellency which merit a more particular attention. 
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Your excellency observes, that, as the territory in question, to wit, that lying between the river Iberville and the 
Perdido, was called by Great Britain \Vest Florida after it was ceded to her by the treaty of 1763, and as that 
name had been preserved to it by His Catholic :Majesty in the title to his Governor at the Havana; since it came 
into the hands of Spain, it cannot be con&idered as comprised in the cession to France by the treaty of St. Il
defonso. But we have already shown, and we presume satisfactorily, that that objection is altogether unfounded, 
supposing the fact as thus stated to be correct in both cases; though it i$ proper to observe, that ,~·e had understund 
that the territory in question had been governed as a part-of Louisiar.ia after the treaty of 1783. Be that, however, 
.is it may, it is proved, by referring to Louisiana at a reriod when it was possessed by France to characterize the 
cession rnadt', that it was an essential object of the two first clauses to get rid of that objection; and that they ·ha,·e 
dune so as eftectually as if that division or name had never existed. · It was also observed, that any construction of 
those cla11ses ,1 bich sh(luld comrrise ,vest Florida within the cession, might, with equal propriety, be considered as 
applicable tu all that portion of Louisiana whith lies "·ithin the limits of the United States. We cannot perceh·e 
on what principle this remark is founded, since, as the facts are diffarent~ there is certainly no analogy in tJ-ie ca~es. 
To supp•Jrt the doctrine, it ought to be shown, that '\Ve~t Florida is not in the possession of Spain, but of the United 
State~, 01· ioome other Power. \Ve have shown, by a fair construction of the clauses. that it is by virtue of that por
tion of the province being in the possession of SJJain, that it ,vas comprised in the cession; and by virtue of the other 
Jlortiun ofit, that is, what belongs to the United State:;, being out of the possession of Spain, thrtt it was excluded 
from it. 

Your excellency observes, also, that ifit had been thE' intention of the 'parties to include"' est Florida in the ces
~ion, it would have been easy to have expressed it. \Ve do not know that it would have been possible to have ex
pressed it in a more clear manner than is done; we are satisfied that other terms more comprehensive, and guarded 
in reference to all the objects which it was pro11er the parties should have in view, more intelligible, less free from 
objection, and, at the same time, so concise, could not have been found. \Vith strict propriety may \\ e say, that if 
it had ueen the intention of the parties to exclude \Yest Florida from th!! cession, it was very easy to have done· 
it, and that the means were obvious, since it was only necessary to have stated, that Spain retroceded to France that 
portion of Louisiana only which she had received from her. .Had that been done, there would have been no occasion 
for the suu~equent clauses, esp~cially the two first, to explain the meaning of the parties, and define the extent of 
the cession. \Ye might add, that, if the case admitted of any doubt, which, howe,·er, we deny, for~ in our judgments~ 
there never was a clearer one taken into consideration.· from the nature of the trar:saction, that doubt ought to 
•Jperate against Spain, since it is a well established doctrine of the law of nations, in the construction of treaties, that 
i:n al! cases of cessions or grants, "i( the ()arty making them fails. t~ explain ]1imself clearly and pi:linly, it is the worse 
tor !um: he cannot be allowed to mtroduce subsequent restrictions • which he has not expressed." \Ve do not, 
however, think that the present case admits of any doubt. • 

\Ve cannot suppose that the French prefect, i\1. Laussat. had any instructions from his Government by what 
limits he was to recei,·e the pro,·ince of Louisiana from the officers of Spain, or that he had its orders to surrender 
it tu the Umted States by any of a definite natu1·e. This opinion is founded on the treaty between the United Stntes 
and France, by which the cession was made to those States, and in which no limits were defined, for the reasons 
i-tatcd in the commencement of this note. \Ve entertain, as' already. observed, a very high respect for His Imperial 
)Iajesty, and we can never believe that he would, by any act of his, be willing to invalidate any of the rights which 
the Uinted States had acquired under that treaty. • 

\Yith re~pect to the opinion entertained bv l\lr. Ellicot on this point, we have only to observe, that, although "'e 
believe him to be a good astronomer and geographer, we are far from considering him in the light of an able civilian. 
It is presumed that he ran the line between the United States and Spain correctly, in the case alluded to, and that 
his charts may also be correct; but we doubt whether he ever read with attention either of the treaties on which the 
pre,ent quest10n depends, or would be an able expounder of them, if he had. In making his book, which it appears 
be had completed before he was acquaitited with the cession of Louisiana to the United States, or witb the nature of 
that made by Spain to France, which was then for the first time known, it was natural that he should consult the- old 
map,-of the country, and regard the divisions that were made of it prior to that epoch, especially in conformitv to the 
treaty of 17G3. Under such circumstances, and'in consideration that this question depend:;; on treaties, your excel
lency will, we presume, see the evident impropriety of 'paying that deference to l\1r. Ellicot's opinion which you 
liase been dbposed to allow it. · 

\Ye have re,id, with muc:h attention, your excellency's note of the 4th, on the subject of French spoliations 
committed within the limits of Spain, and are sorry to find, that the opinions which we respectively entertain on it 
are as remote from an accord as they were in the cotnmencement. \Ve have read with equal attention, your re
marks on that of the suppression of the deposite at New Orleans, in which you do not seem to assent to the ideas which 
we deemed justly applicable, and thought it our d~ty to express, relative to that interesting and unexpected occur
rence. Havmg said all that we have to observe on those points in our former"notes, and having communicated fullv our 
se11timents in this, a,; in that first presented, respecting the eastern limits of Louisiana, it remains that we sliould 
now proceed to the last topic dependin,g between us, to wit, the western limits of that province. Havinz alread:v 
had the honor to present our view of the rights of the United States' on that point also, we shall be happy to be favored 
with that uf your excellency on the same. ' : 

\Ve avail ourseh'es of this occasion to obsen·e, that we receh•ed with much pleasure your excellencv's note of the 
28th ultimo, in reply to our remarks on that of the 16th, the purport of which was further confirmed.in that of the 
1th, since it give" us the very satisfactory assurance, that it was not your intention, by any expressions in that note, 
to convey the unfavorable sentiment-, in regard to our Government and country, \\'hich we had supposed it did. It 
w,1s with much reluctance, that we communicated to your excellency the impression which that note made on us, 
which we certainly should, not have done had we not believed that it ,vould have produced a $imilar one on our 
Government, on whom, we were persuaded, it was neither your wish nor intention to produce it. The frank and hon
orable explanation which you have given us in that respect, is a foll confirmation of what we had anticipated on that 
head, and an ample assurance that, whatever may be the result of this busines$ entrusted to us, we shall carry with 
us the ~entiments of that high respect and consideration for your character which it justly merits. 

)Ve beg your excellency to accept the assurance of our high consideration and respect. 
CHARLES PINCKNEY. 
JAMES MONROE. 

His E;,:cellency IJ01i Pedro Cevallos to iJJessi-s .. Monroe and Pinckney. 

ARANJur.z, 11Iarch 14, 1805. 
Gn,TLE)IEN: , 

I have received your esteemed letter of the 8th, in which you are pleased to answer mine of the 24th ultimo, rela
fae to the limits of Louisiana, and I cannot do Jess than immediately to reply to it. 

I agree at once with yout· excellencies, that treaties ought not to receive odious and absurd interpretations, 
-,,liich are capable of clear and simple ones, and that the intention of the parties ought to be collected from the 
whole context, and from each article: from these principles and mode of examination of the third article of the 
tre,.ty of St. Ildefrmso, I deduce consequences from the same, very different from those which your excellencies 
haw done. 

Your excellencies believe to be of very little impol'tance to the decision of the present question the ,1·ord 
"retrocede" or" rctrocession," which is the,title of the treaty of St. Ilclefonso, and is found in the said third article, 
and suppose it a term vague and equivocal, which has no influence on the question; and that, ifit had been impor
t,mt to analyze it, it might be easily made to appear that with the expression "retrocede," it also intended to denote 
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that "\Vest Florida, or a part of it, ought to return to France, although she had not ceded it to Spain. For my part, 
I cannot but be surprised that 'your excellencies should consider va~ue and indeterminate ari expression which 
serves to denominate the treaty, whose title literally copied is as follows: Traite preliminaire et secret entre la 
republique Fran~aise ·at Sa Majeste Catholique, touchant l'agrandissement de Son Altesse Royale le Due de Parma, 
en !ta.he, et la retrocession de la Louisiane," and which governs the whole proceeding, and ii conspicuous in all 
the clauses of the third article of the said treaty. On a single reading of this article, there is no one but must know 
that, according to gmmmatical order, and the common use of language and words, the words "to engage to retro
cede" is the principal action of it, and this principal intention is conspicuous through all the context and clauses of 
the article; and that, although the following expressions ·may modify it, they can in no degree contradict it without 
giving to the whole an absurd meaning, and as repugnant to common isense as to the most simple rules of grammar 
and the art of writing; nor can it be said without discredit to the contracting parties, that they should avail them
selves of an expression•vagueand equivocal, and use it exactly in the most important article, and upon one of the 
most intere~ting objects of the treaty; and that, with a ,•iew to find such vai;ue expressions, they should select the 
word "retrocede," having at hand the word cede, which, followed by other -explicit clauses that might have been 
inserted, would have explained with facility and ,precision the 11lturn of Louisiana to its former· owner, and the 
cession of West Florida, if such had been the intention. But it was no doubt the intention of the parties that the 
expression "retrocede," which has given the name to the treaty,'and serYes to express the principal design of the 
third article, should be marked' with all the exactness and grammatical rigor possible; nor is it susceptible of doubt 
that the expression ''retrocede," in its obvious and grammatical sense,means to cede to one what it has received from it. 
Your excellencies ought not, therefore, to think it extraordinary that I have believed, and do believe, that this expres
sion is of the greatest consequence to the decision of the present question. The force it carries with it makes us 
see at once with what exactness and simplicity the other parts of the article quadrate with it. If we set out from 
the beginning to give to the expression " retrocede" a meaning which it has not, it will not be extraordinary if we 
find some embarrassment and difficulty to decipher the said article. It says, in the first place, that it retrocedes Lou
isiana •• ~vec la m~me_ etendue qu'elle a entre !es mai11:s d'Espa~nef' _but t~is expression, ~n the mode in which Y?Ur 
excellencies contnve 1t, appears absurd and contradictory. 1t 1s mdub1table that Spain possesses ,vest Flom.la 
as Florida, not as Louisiana, and this act, founded on an authenticity the most notorious, is marked, in the treaty of 
1783 and 1795, in a manner which cannot be contradicted 01· admit of a doubt; consequently, Louisiana, "avec la 
meme etendue" which it had in the hands of Spain, is without "rest Florida, and to suppose that the cession could 
have comprehended this province, it was impossible to suppose it could be Louisiana, with the same extent, without 
incurring a palpable contradiction. Your excellencies know the force of this difficulty and wish to explain the first 
clause bv the second, which says, •• et qu'elle avoit lorsque fa France la possedoit." But I ask, has the second 
clause a·fixed epoch, which determines the time when France had it? Certainly not. Then the want of this fixed 
epoch ·alludes to the last time when France had it, that is, when she delivered it to Spain; an expression-the 
more convenient, as in any other manner it will be contradictory with the first, which says, '' avec la rneme etendue 
qu'elle a entre les mains d'Espagne," if it ,'(as with more, it could not be with the same. It is more natural that 
a clause which has a fixed epoch, as the first has, should serve to clear up the sense of the second which has no 
epoch, 01· extent fixed, than that we should give so much force to the doubtful epoch of the second clause, as to 
make it destroy the clear and marked meaning of the expression " retrocede" in the first clause "avec la meme 
etendue." Admitting the explanation of your excellencies, the second clause is in contradiction with the first; 
admitting mine, both explain and combine simply, and prove that Spain delivered Louisiana to France, with the same 
extent that it had in her hands in 1800; and as France possessed it when she delivered it to Spain, but as neither in 
the one or other epoch ,vest Florida made a part of Louisiana, the two clauses perfectly unite with each other, and 
both with the principal action " retrocede," whi<;h governs all the clauses of the article. 

, The third clause which your excellencies suppose can also be brought as a proof that ·west Florida is included 
in the retrocession of Louisiana made to France, is, to my understanding, a new proof of the contrary; it says, "et 
telle qu'elle dut etre 11pres !es traites passes entre l'Espagne et d'autres Puissances." It is impossible to make anv 
thing clearer than that th'e treaty did not alter any thing m the treaties which Spain had made with other Powers on 
this subject. There were two, one of 1795·with the United States, and one with England in 1783, by which Spain 
had acquired the territories to the eastward of the Mississippi, not as·Louisiana, but as Florida, and, consequenth·, 
to be, as it ought to be, after this treaty, was with the exclusion of a territory possessed by England as ,vest Flo1:i
da, conquered by Spain as "West Florida, and ~cquired irrevocably as ,vest Florda, ):Jy the treaty of 1783, and 
received, in each of these solemn acts, a ne,'r qualification of its total separation from Louisiana and of the limits 
which separate them. Your excellencies contend that the treaty of 1783 was a new incorporation of the said t~rri
tory to Louisiana; but I do not see in the said treaty of 1783 any thmg but a confirmation of the right of conquest which 
His Majesty's arms had made of an English province called· "\Vest Florida; the cession which France had made to 
England of the said territory had been an alienation, perfect, irrevocable, and perpetual. The territory became ar. 
English possession, and afterwards a Spanish one. That Spain, on the other side, and by other titles, should have 
acquired Louisiana, and that the two territories should return to be united in the one hand, in which they were 
before united, does not import, nor c,mld it import, a legal incorporation of them, because their titles nnd times of 
acquisition were different. Spain had no Loqisiana but what she received from France, and it was undoubtedlv 
Florida she received from England. , • 

It is not conceivable or imaginable, how the cession of a province or territory could occur without mentioning 
or naming it, or that it could be made only by designating it with a name, which, by the consent and notice of all 
the nations concerned,. and the most authentic public acts, it .had lost many years ago. This territory was 
called ,vest Florida, and it was so called authentically; and by this name the contracting partie,; would have called 
it, had they imagined it was comprehended in the cession; as it is an acknowledged principle that the territories 
they change or 'cede ought to be designated by the names they then officially have; nor can it be said that, by its 
entrance into the possession of Spain, it returned to its ancient State and name, because all the public acts since its 
entrance into the possession of Spain, from the treaty of 1783, inclusive, have confirmed its separation from Louis
iana, and its difference of name springing from the difference of its title of acquisition; after a separation so qualified, 
it was only an express and po_sitive stipulation that could reunite it to Louisiana in its retrocession. • Your excellen
cies have attempted in your note to persuade me that the treaty of 1783 reunited ,vest Florida to Louisiana anew, 
attributing it to the motive which made France cede to England, in 1763, the territory to the east of the Mississippi, and 
this motive, your excellencies say, was to favor Spain. But, on my part, I cannot agree to this. France ceded this 
territory because she felt it her interest to do so, or was obliged to \,lo so: but this is of no importance; for, be the 
motive what it may,. the cession cannot be considered less tlian an effectual, irrevocable, and perpetual alienation, 
with all the consequences which were to make \Yest Florida an English.possession. Being so, Spain could conquer, 
acquire, and receive it from England, having this original and just title to it; and this alone is all she requires to 
make it her property in every sense of the word, and as independent of Louisiana as it was in the hands ofEn;!;land. 

It results from this, that the contracting parties had no mtention to include ,vest Florida in the treaty of St. 
Ildefonso; this is the more confirmed, if we recollect that France could not do it, nor could she stipulate for the 
acquisition of any territory to the eastward of the Mississippi, without the consent of the United States, as she had 
obliged herself to thi.s by an express stipulation contained in the sixth article of her treaty with the United States; 
which article says, "Le Roi tres Chretien renonce a posseder jamais les Bermudes, ni aucune des parties du conti
nent de l' Amenque Septentrionale, qui,_avant le traite,de Paris de 1763, OU en vertu de ce traite, ont ete reconnues 
apparteni1· a la couronne de la Grande tlretagne." It is to be seen from this, that France could not (if the United 
States.did not consent, when she had,bound herself by this treaty) acquire1,Vest Florida, which. by the treaty of 1763, 
belonged to the crown of Great Britain. If in the treaty of St. Ildefonso France had intended or proposed to acquire 
,vest Florida, it is clear she could not do so without the consent of the United States, and that this consent ought 
to precede all other stipulations; on the contrary, if France should have infringed the rights of the United States, 
which can in no manne1· be supposed, it would not be decorous in the United States to give to the treaty of St. Ilde
fonso an interpretation, from which it must result, as a necessary consequence, that France had violated their treaty 
with the United States, and that they founded theit· right to West Florida on this violation. 
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The opinion of the astronomer and geographer Elli cot, which is so exactly conformable to the ideas I have just 
stated, and whose concluding expressions I transmitted you in my l~tter of the 24th, is of very; gr~at weight and con
sideration on this subject. l do not suppose it, as your excellencies do, a question for a lawyer or civilian; it is, in 
its whole extent, entirely geographical; it only treats of the question, whether the territory to "the east of the Mis
sissippi. at the time of the retro cession, was Louisiana or ,vest Florida. ,vhat person more proper to give un opin
ion on this subject than the one who has merited to be em'ployed -by the United States, in fixing the limits of the 
very territory he treats about? It is dishonoring his talents to say .that he had not with him the maps, both ancient and 
modern, of the said territory, and the most authentic documents respecting it; and using, a-, he does, the e!pression~ 
I copied for your excellencies in my letter of the 24th ultimo, after he. knew of the acquisition of Louisiana by the 
United States, leaves no doubt that his love of truth and justice forced from him this sincere confession of the incon-
tegtable right of Spain to the territory of ,v es.t Florida. , , 

But all further reflections are unnecessary upon this subject, ,vhen it is considered that the treaty of St. Ildefonso 
was a contract between France and Spain, and that, of consequence, on whatever point of it (however it might appear • 
doubtful,) on which France and Spain are agreed ,in their understanding and explanation of it, this uniformity of 
understanding has as much force as the most explicit and determinate stipulation, because no one can know as well 
as the contracting parties what the one was to cede, and the other to receive. The United States, who have suc
ceeded to the right of France, can have no other right or claim than that which France supposed she had. France 
has been, and is now, persuaded that, by the treaty of retrocession, she neithe1· did nor had any intention to acquire 
West Florida. The prefect Laussat, charged to carry the treaty iqto eftect, instructed perfectly in its contents, and 
being depositary of the intention of his Government, was satisfied of the n1anner in which it was carried into execu
tion, without being put into possession of '\Ve,,t Florida; which act leaves no doubt of the manner in which France 
understood the treaty of St. Ildefonso should be executed. But if yom· excellencies should still considet· this as 
insufficient proof, will you permit me to send you a copy ofa declaration the most positive which can be imagined, in 
which the Government of France declares that it never thought of acquiring territory to the eastward of the Mississippi 
by the treaty of St. Ildefonso, much less has ceded it, or could cede it to the United States. The .Minister of Foreign 
Relations of France has written upon this subject, on the 30th August last, to His Majesty's ambassador in Paris, and 
in his letter are the followin& remarkable expressions: "Les limites orientales de la Louisiane sont indiquees par le 
cours du Mississippi, et ensmte par la riviere tl'lberville, le lac Pontchartrain, et le lac Maure pas. C'est a cette ligne 
de demarcation que ~e tetmina le territoire cede par l'Espagne a la France, en vertu du traite de 30 Ventose, an 9. 
La France n'auroit rien demande a l'Espagne au dela de ~ette limite;· et comme elle n'a fait que substituer lesEtab 
Unis aux droits qu'elle avoit acquis, ils ne J:>euvent pas exiger de l'Espagne une cession de territoire plus etendue, 
a'moins que cette concession ne soit negociee et stipulee entr'eux et l'Espa~ne par quelque convention ulterieure." 

These expressions are so dete1•minate and clear, as not to permit me to make any further reflections on them. 
JJersuaded that the simply readin~ them is sufficient for the conviction, that, as Spain did not, think of ceding, nor 
France of acquiring, ,vest Floricta by the treaty of St Ildefonso, it is clear that the United States, who have suc
ceeded to the right of France, could not acquire that which she supposed did not belong to her, and which she has 
declared she did not acquire, nor think of acquiring. This point appears to me so little susceptible of doubt after 
what I have said, and had the honor to say to your excellencieE! in my note Qf the 24th ult., to whose contents I again 
refer you, that I am confident the justice and well established good faith of the United States will acknowleil/;!;e 
that they cannot found any right to ,vest Florida from the treaty of St. Ildefonso. , ~ 

In concluding thi~ letter, l cannot but declare my satisfaction to your excellenciesi!hat I see, byvours of the 8th, 
you are persuaded of my unalterable sentiments of respect and consideration fQr the united States; and also of my 
constant estee~ for and wish to please your excellericies,. which I now have the honor again tc:, renew; praying God 
to guard your lwes many years. . . , 

PEDRO CEVALLOS. 

lllessrs. Pi,1ckney a;ul Nom·oe to His Excellency Don Pedro Cevallos. 

Sm: 
ARANJUEz, .lllal'cl1 16, 1805. 

'We had the honor to receive yesterday your esteemed note of the 14th, and are sor1·y to find that we still 
continue !O distant in our opinions upon the subject ofit. • , 

In our last, we gave your excellency so fully the view which our qoyernment entertains of the right of the United 
States to ,vest Florida, and are still so firmly persuaded of their undoubted rigqt to the same, that we think it un-
necessary to remark further on that point. • 

All the questions in controversy between us having been discussed at length, and havigg been favored with your 
excellency's opinion on each of them, except the western limits of Louisiana, we now take the liberty to request vou 
to furnish us with the same, in answer to our communication on that subject. . • 

·we beg your excellency to accept the assurance of our profound consideration and respect. 

. Messrs. Pinckney and JIJonroe to J.1lt. Cevallos. 

CHARLES PINCKNEY. 
JAS. MONROE . 

• ARANJUEz, lJlarch 30, 1805. 
I • 

The undersigned, ministers plenipotentiary and envoys extrlordinary of the United States of America, have the 
hunor to inform His Excellency Don Pedro Cevallos, that the length of tim~ since their last note to his excellency, 
to which no answer has been given, induces them to suspect that his silence is intended as an intimation of his desire 
that the negotiation should cease. They are sorry to add that the spirit with which the friendly advances and over
tures of their Government have been received, would leave no doubt in their minds on this point, if his excellencv 
had not gi\'en them reason to expect, by his riote of the 4th instant, some propositions, on his part, for the fair anti 
equitable adjustment of the difterences subsisting between their Governn'ients. • Having completely fulfilled the 
orders of the President, in proving, by their communications, and by the time they have attended his excellency's 
propositions, the justice and moderation of his views, as of his friendly disposition and high respect for His Catholic 
:..\lajesty, it remams that they should not be unmindful of what they owe to the Government and country, which 
the:,1: have the honor to represent. It neither comports with the object of the present mission, nor its duties. to con
tinue the ne)?;otiation longer than it furnishes a well founded expectation, that the just and friendly policr which pro
duced it, on-the part of the United States, is cherished with the same views'by His Catholic Majesty. Under such 
circumstances, the undersigned consider it their duty to request of his excellency information whether it is his desire 
to terminate the negotiation on the point it now rests. In case it is, they think: proper, in expressing their regret at 
the result, to add, that they shall not hesitate promptly to comply with it. But ifit is still Jiis excellency's desire 
to continue the negotiation, they have to request that he will be so obliging as to ~ve them the sentiments of His 
Majesty',, Government respecting the western limits of Louisiana, and that he WIil also ·accompany it with such 
propositions as he may think proper to make for the adjustment of the very important and interesting concerns 
between the two nations. 

The undersigned have the honor to offer to, &c. 
CHARLES PINCKNEY. 
JAMES .MONROE. 
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[TRANSLATION.] 

JJfr. Cevallos to JJ1Msrs. Pinckney and .Mom·oe. ' 
, ARANJUEZ, 11,farch'3I, 1805. 

GEXTLE~IEN: 

I have received your esteemed favor of yesterday, in which you were pleased to inform me that the delay of 
my answer to your favor of the 15th has made you suppose it was, perhaps, the disposition of this Government to 
put an end to the negotiation in its present state. In answer, it is my duty to inform yom· excellencies that it has 
always been the disposition of thi» Government to continue, until concluded, a ne~otiation which has for its object 
a termination of the discussions that exist between the two countries; examining, first, each controverted point, and 
endeavoring to fix, as far as possible, the rights of each country; ,to begin, afterwards, the negotiations that may be 
convenient to both: that, with this view, and according to this plan, we have examined and discussed the greatest 
part of the said points. There is now remaining to treat only respecting the western limits of Louisiana, on which 
point I promised to transmit to your excellencies the opinion of this Government with the greatest possible despatch, 
as I have already assured you; being very sorry that my many indispensable avocations, and the attention which 
a subj(•ct of this nature requires, have not yet permitted me to execute it, and that your excellencies should have 
interpreted my silence since as a wish to put an end unrea,onably to the negotiation. • • 

\Vith.demonstrations of my sincere respec,ts, I renew to your excellencies, &c: 
PEDRO CEVALLOS. 

AR.\XJUEz, .tJpril 3, 1805. 

l\lr. Monroe presents his compliments to His Excellency Don Pedro Cevallos, and requests that he will appoint 
some day and hour convenient to his excellency, when he shall have the honor of a cQnference. 

~fr. :Monroe repeats to his ex
1
cellency the assurance of hi,s high consideration and esteem. 

Mr. lllonroe t~ His Excellency Don Pedro CevaUos. 

Mes,~rs'. Monroe and Pinckne:1 to .1Jlr. Cevcillos. 
ARANJUEz, .tlpril 9, 1805. 

,, - ' 
The undersigned, ministers plenipotentiary and envoys extraordinary.of the United States of America, have the 

honor to infoi·m His Excellency Don Pedro Ce-i·allos that they consider his omission to answeJ.' their notes relative 
to the western limits of Louisiana, fo1; so long a term, with his refusal to accept their propositions of the 28th Janu
ary, or to propose any others in their stead, for the amicable adjustment of the differences beh,•een the United States 
and Spain, as having eviil<;ed the sentiments of His Majesty's Government on that interesting subject, in terms too 
strong to be misunderstood. By refusing to answer propositions until a discussion was ended, in the mode whkh 
hie; excellency, thought properto pursue, and declining to bring it to an end, even in that mode, within the term which 
naturally belonged to it, the indisposition of his Governmeat to such an adjustment is as strongly declared as if it 
was announced to them in form. They think proper to add1' that, by exacting of them in.the commencement a dis
cussion in that very dilatory mode, they had even then anticipated unfavorably of the result. To their propositions. 
which e·mbraced every object in a frank and explicit manner, they had exoected a coi-respondent answer. In dis
charge~ however, of this great trust confided to then~ by their G'.overnment; they were resolved to keep in mind, and 
to fulfil, in the bes_t manner they could, all its duties, among which they considered it an important one not to fail 
in any circumstance' of respect which was due to His .Majesty or his ministry. On that principle they entered into 
the discussion in the manner proposed by his excellency, although it was contrary to their inclination, to their judg
ment of what wa.-i proper in such a'case, and to what was agreed between them in their first interview. They did so, 
in the presumption that the discussion would be of but short duration; that it would nut consume more than a few 
weeks before they reached its object;and that a conclusion of the negotiation afterwards, in one mode or other, would 
require a still shorter tin:ie. They ,~ell knew that the subject had been long before His l\fajesty's Government; 
that eve1·y part had been acted on by 1t, and was, of course, well understood; they were aware, also, that the extra
ordinary mission, which the President had appointed to His Catholic l\fajesty, had been announced to him, and been 
some time expected by his ministry .. Under these circumstances, the undersigned could not doubt that His l\lajes
ty's Government would be prepared to meet that mission on every point, and to terminate it with the utmost prompti
tude. \Vhat, however, has been the result, and how has their accommodating spirit been requited? If the first indi
cations were unfavorable, they have been fully confirmed since. The United States will be astonished to learn in 
what 1nanner the friendly advances arid I.iberal overtures of thei1· Government have been received; that, after exact
ing from their ministers a form of discussion which tend.ed unavoidably to delay, His Majesty's ministers had ceased 
aflength to discuss at all. 

Tne undersigned have thought proper to communicate to his excellency theirsentiments of what has passed with 
that frankness which the nature of the subject requires, and which is due to the Government and country they have 
the honor to represent. In conformity with those sentiments of the cond'uct (lf His Majesty's Government towards 
the Unitetl States, at a period which, under existing circumstances, is made signal by the proof which the President 
has furnished •of his strong desire to preserrn the relations of friendship between the United States and Spain, it 
might be expected that, considering the negotiation as thereby, terminated, as in truth it essentially is, ther would 
tak:e the step which is incident to that state of things, and that Mr. Monroe, retiring from Spain, would repair to his 
~tation at London. It is,_perhaps, !heir d~ty to t~kt; that step at this time. They are, howeyer, willing t? make one 
turther effort to accomplish the ob;ects of the mission, and to ad~l a new and solemn proot to those which alreadv 
exist, that its failure, should such be the case, shall in no respect be attributable to their Governmentm· themselves. 

·with this view, whose just and friendly character will, they presume, be duly appreciated, the undersigned have 
the honor to inform his ex.celletlcy that they shall still remain in Aranjuez, a reasonable time, to receive from him 
such propositions, on the part of His Catholic Majesty, for the amicable adjustment of all subsisting differences, and 
other objects of interest depending between the United States and Spain, as he may think proper to propose. 
With such propositions, should any be made, they will be happy to receive any illustration of them, which his excel
lency may be disposed to give. Bu_t it is proper to add, that they consider it incompatible with their duty to proceed 
in the discussion of the' subject, or any part of it, until those propositions, which are again invited, are presented to 
them; that they cannot view his continuing to withhold them in any (,ther light than as an explicit declaration that 
the further pursuit of the object of their mission is unacceptable to His .Majesty. lt may, indeed, be thought that, 
after having possessed his excellency· with the propositions or their Government, they compromitted its character, bv 
proceeding in the discussion in any mode, before they received his in return. To that proceeding they were promptecl 
by a spirit of conciliation, which may justify it to a cerfain stage. Should th~y, however, persist in it after what 
has passed, _they would forfeit all claim to that apology. 

In inviting again propositions of His Majesty for the amicable adjustment of the points depending between the 
two nations, the undersigned have the honor to repeat to hi" excellency the assurance that they will recei\'e them 
with the high consideration which is justly due to them. The sentiments of the Government of France have been 
communicated on two points, which grow out of the treaties between the Uniter! State;; and that Power. The sen
timents of one party to a treaty, as b well known, cannot affect the rights of the other, in points which arise 
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between the parties themselves, much less in those which have reference to a third Power unconnected with it; 'nor 
ought they to influence its judgment, if the other party is an independent Power, as the United States are. This 
principle, which is iJwariable, is more especially sound in the cases referred to, for the reasons which have been here
tofore given. The sentiments, however, of His Majesty the Emperor- of France, on those or any other points in 
which the United States are interested, especially &uch as grow out of their treaties, are entitled to much consider
ation on their part. The under3igned have not failed to bestow it on those, which have been communicated to 
them by his excellency, as has been shown by their replies; they shall also be ready to show it in the treaty 
which they are desirous of forming with His Catholic Majesty, so far as a due regard to the rights of the United 
States and their indispensable duty will permit. The propositions which the undersigned had the honor to present 
to his excellency on the 28th January last, which embrace the whole subject, are, in their judgment, founded, in 
every particular, in the strictest principles of justice; they are such as the President ordered them to propose; 
tht'y are such as he expects that His Catholic .Majesty, from his known regard to jusfo;e, will not hesitate to adopt. 
They think proper, however, to add, that, in receiving the propositions which His Majesty may make for the ami
cable adjustment of those important concerns between the two countries, should any be made, and a difierence 
in opiniun UP.pear on any point, they are disposed to do every thing to conciliate an agreement which their in
strnctions will permit. It is the sincere desire of their Government to adjust amicablj-, at this time, with His 
Catholic Majesty, all these high concern~, in a firm belief that the interest of both countries would be essentially 
promoted by that result. To accomplish it, the undersigned will , omit nothing on their part which it is in their 
})Ower to do. , ' • 

The undersigned have the honor to inform his excellency that they expect· an early answer to this commrmica
catiun, and that by it will their future conduct be,governed. They consider the negotiation as essentially termi
nated by what has already occurred; and, if.they pursue'it, it will be onfy on the proof of such a disposition on the part 
of His ,Majesty's Government as shall convince them, that there is just cause to conclude that it will termi
nate to the :,atisfaction of the United States. Having acquitted' themselves, in every particular, to what was due to 
the just, the pacific and friendly policy of their Government, it remains that they should not be unmindful of what 
they. owe to its honor, its character, and its rights. If His Majesty is disposed to adjust these important concerns, 
by an amicable arrangement between the two nations, on fair and equal terms, it may be easily and speedily done. 
Each party knows its ri~hts, its interests. and how much it ought to concede, in a spirit of conciliation, to accomplish 
the objects of the negotmtion. The uqdersigned feel the force of that sentiment, and will not fail to respect 1t. 
Should His Majesty's Government, however, think proper to invife another issue, on it will the responsibility rest 
for the consequences. The United States are not unprepared for or· unequal to·any crisis which may o.ccur. The 
energy which they have shown on former occasious, and the firmness of their past career, must prove that, in sub
rnittiug "ith unexampled patience to the injuries of which thev complain, and cherishing with $incerity the rela 
tions 1Jf friendship with His Catholic l\Iajesty, no unn,1anly or i,inworthy motive has influenced their conduct. 

The undersigned request, &c. , .CHAS. PINCKNEY. 
JAS. MONROE. 

ill,·. Cevallos to .Messrs .. Jl.1on;·oe and Pinckney. 

A°RANJUEZ, .qp1-il 9, 1805. 
Gx::STLE)JE:,;: ' ' 

In my letters of the 21st February and 14th ::\larch, I had the horror to explain to yottr excellencies the incontro
vertible reasons on which His .Majesty founded his right to \Yest Florida. I showed to your excellencies, among 
other thin:?;s. that the United States could not pretend to more right, nor to more extent of ,territory, than France 
had acquired by the treaty of St. Ildefonso; and that, confessfog,as France confessed, that she had not acquired, or 
thought of acquiring, by the said. treaty, -te1Titory eastward of the Iberville, neither could she transmit to tlie United • 
State-; auy right over it. , ' 

Besides what I have said in the said notes, I consider it as indispensable to band to your excellencies the adjoined 
copy of a note which the :Minister of Exterior Relations has addressed to the charge des affaires of His Majesty at 
Pam, under date of the 26th ultimo, showing, in the most positive terms, that France neither acquired nny territory 
to the east of the river Iberville, nor transmitted any to the United States; which declaration ought, in my opinion, 
to remove the most remote idea of doubt upon the subject, as very pointedly observes the l\linjster of Foreign Relations 
of France, " faire connoitre les droits que la France avoit acquire, c'est indiquer l'etendue et les lim

0

ites de ceux 
qu~elle a transmis au Gouvernement Federal." , 

It not being possible, in my opinion, to contradict the evidence of this proof in favor of the rights of His Majesty 
over West Florida, it will be conformable to the good faith ~fboth Government$, and contribute very much to facili
tate the cour5e of the present negotiation, that it should be considered as established between us, and as indubitable 
that the Pnited States ha\'e not acquired any right to \Vest Florida. Being about to enter immediately into the 
examination uf the we:,tern limits of Louisiana, it cannot <lo less than embi:rrass the course of the discussion to leave 
behind and still depen<liog a point which has been proved to demonstration. The acknowledgment of the right of 
Hi,. l\foje:,ty over \Vest Florida, by the American Government, 1which is not more than an act of rigorous justice 
on their part, will facilitate and simplify very much the course of a negotiation, which has for its foundation the 
guod faith of both GoYernments, and their wish to terminate their differences. 

I renew to your excellencies the testimony of my distinguished consideration, &c. &c. 
PEDRO CEVALLOS. 

P. S. After writing and signing this, I received the esteemed letter of your excellencies of yesterday, to which 
I will answer as soon as possible. • 

P.C. 

J.il. Talleyrand to fll. le Chevaliet de. Santivanes. 

Srn: 
P ARrs, 5th Germinal, year 13. 

I have recei\'ed the letter which you have done me the honor to address to me on the 14th of March, which 
particularly relates to the limits of Loui&iana on the side of \Vest Florida. 

This que&tion cannot become the object of a serious discussion between Spain and the United States, if a Yiew is 
taken of the clauses of the treaties of cession which have successively transferred Louisiana to France and to the 
American~. 

Spaiu retroceded to France the territory only which she had received from her. The rights of France have been 
since passed to the United States. and it was only with the same extent that she had acquired them. 

This principle ha& been constantly pursued by His Imperial :Majesty equally towards the court of Spain 
and the Federal Gov':'rnment. His l\1ajesty having no pretensions but to the territory situated to the west of the 
l\lis•i.,~ippi and nf the riYer Iberville, he ha<l not authorized his commissary at New Orleans to take possession of 
any other province, and he did not cede any other to the United States. 

His Imperial l\laje&ty has repeatedly authorized me to make the declaration, and I have repeatedly addressed it 
in hi~ name to the miniskrs plenipotentiary of the United States acc1·edited near him by the Federal Government. 
His )!Jjcsty persuades himself tliat this frank exposition of facts ought to be sufficient to prevent any difference 



660 FOREIGN R:ELATIONS. (1805. 

between Spain and the United States relativ.e to the demarcation between Louisiana and the Floridas. To make 
known the rights which France had acquir~d, is to indicate the extent and the limits of those which she transmitted 
to .the Federal Gov:ernment. • 

Accept, sir, the assurances, &c. &c. 
CH. MAU. T.-\.LLEYRAND. 

lllessrs .. Monroe a,id Pinckney to Jlr. Cevallos. 
ARANJUEz, .tlpril 12, 1805. 

Sm: , , . 
·we have the honor to acknowledge the receipt of "yom' excellency's note cif the 9th, with an extract of one 

from the 11iniste1· of Foreign Relations of Frau.ce to the charge des affaires of Spain, relative to the eastem limits of 
Louisiana. ' . • • • . 

Having had the honor tu infotrh yom· excellency-, in our note of the 9th, that we considered the negotiation as es
sentially tern1inated by the <lispqsition which His Majesty had shown, and the part it had acted in it, and that we 
deemed it incompatible with our duty to proceed in the discussion of the subject, .or any part thereof, until we were 
furnished with His Majesty's propositions for the adjustment of the ,'.·hole bu$iness, ·we have only to tefer, in reply 
to this· communication of your excellency, to what was stated in that note on the mo~t solid reasons. .As soon as 
your excellency complies with that request, we shall endeavor. by all the means in our power, in the sentiments 
eiq:iressed in that note, to manifest the high respect bf the United States for His Majesty the Emperor of France, 
and their disposition to conciliate, in the treaty tliey are desirous of forming with His Catholic :Majesty, the mutual 
interest of both countries. • • 

\Ve repeat our desire to be furnished~ as· soon as possible, with your excellency's propositions, which have here
tofore been so often requested in vain, for the adjustment of all the points that are depending between the two na
tions. !fit is the disposition of His Majesty's Government to meet in this negotiation the friendly advances• and 
,wertures of •the United States, there can be no motive for longer delay; but if the contrary continues to be shown, 
we shall hasten tQ withdraw from a situation, which, while it compromit& the character of our Government, cannot 
be agreeable to ourselves. • • , • 

"\Ve beg your excellency to accept the assurance of our high consideration and esteem, &c. , • 
• '-; •. , • , , • CHARLES PINCKNEY. 

• • . ,JAMES MONROE. 

[-i:RAXSLATIOX.] 

• ~lit. Cevallos to 1Jf·essrs. Pinckney and Jlo_moe. 

' GE::..TLE~!EX: 
ARAXJt,)EZ, .tlpril 13, 1805. 

Complying with· my promise, I proceed to e~anline, in this. letter, the opinions of my Government, on the 
western limits of Louisiana'; followit1g \he plan established from the beginning, proposed by your excellencie>', and 
adopted by me, to examine each of the points dependh1g between us, and determining, as fat· as possible, our respec
tive rights on each. _But ~efore I pr?ceed on th~·question, I sl~ould be wan_tingin the ~espect ~ owe my own Govern
ment, to those cons1derai1ons to which my pubhc character will not pernut nm to be ,mattentrv.e, and 11Iso to that of 
which I believe I have not been undeserving in my private one, if I did not state to your e:.:cellencies my surprise 
at reading your esteemed letters of the 30th :March, and 9th of the present month. It is only f,.fteen days since I 
hacl the honor to write to yom· excellencies my last note relative to the eastern limits of Louisiana, to which your 
excellencies did ·not find it convenient to answer, except in the general ter1:ns that we did not agree, and that we 
wtJUld pass to the other point of the westem limits of Louisiana; and on the 30th :M,arch, notwithstanding my 
promise, and my word given, that I would treat the last depending point, as ~ had done the rest, your excellencie:; 
supposed you ought to state to me, that my silence,for those days had induced a belief in you that I intended it as 
an intimation of my wish to end the ne$otiation, On a, view of a discussion, pursued with so much punctuality and 
activity on all the controverted points, tt' appears to me as more natural, not to say 1nore just, that your excellencies 
should have believed that the nature itself pf the point ,I wa~ about to treat on, or the: indispensable occupations of 
my ministry, might .have occasioned the delay, than to suspect that ,I wished to put an end to the ne~otiation, 
!hereby breakini my word ?hic\1 I had ple<lg~d . .My delica~y not permi~ting meto su!f~r. such•<!, susp~cil)n to remain 
m the breasts ot your exce1lenc1es, I stated;-m my letter of the 31st ultuno, the sens1b1hty which th1:; had caused 

• me; the moti\"es which had prevented 'lllY writing more quickly upon the point of the western limits of Louisiana; 
' and, lastly, I reiterated my promise to do so With all the despatch possible .. Notwithstanding this your excellencies 
• have thought proper, in your note of the 9th, to insist upon what you call my omission, and say that the ministry of 

His Majesty intend to cease the discus3ion'entirely, with ·other assertions to the same eftect, which cannot do less 
than make me feel very much, both as they respect my public and private character. • 

In ansv~er to these, I shall confine myself to only stating to your excellencies, that the nature of. the ,point itself 
ofwhich'I am about to treat,,has been the caus.e of the small delay which I have had the misfortune to have so 
unfavorably interpreted by your.excellencies. ' 

• The question upon the western limits of Louisiana is not a point which can be examined or discussed, upon 
viewing one or two docuf\lents, 01· other pieces of that kind \\hich may be possessed at the first view. To treat this 
point with exactn~ss, it is necessary to examine. 1! collection ot' plans and documents and historic,:tl relations which 
include a space of more th[ln one hundred and fifty years. These documents are not to be found m the department 
under my care; many of them belong to the Department of the Interi01·, besides those which are in the Vice-Royalty 
of :\lexico. It has been necessary to, search and examine those which are here, ,and to give them a certain classifi
cation. It was my intention to form a memoir;'which should comprehend all the most importlnt topics, accompanying 
them with the necessary maps and plans, and handing them to your excellencies, being anxious to make the opinions 
of my Government appear with all the exactness which the nature of the subject would permit; but the manner in 

• which your excellencies express yourselves in your said letters is a sufficient excuse to me to alter my plan, and 
reduce it to a few pages, that I may not still lengthen a delay which has given rise to such disagreeable suspicions. 

The western limits of Louisiana never having been fixed in the exact manner \\hich can be done in territories 
sufficiently peopled and of small extent,it ought necessarily ,at the time of fixing them, to be the objectofa negotiation, 
in which both parties should be agreed as to the principal basis, and bv a commission of limitl'> which should regulate 
themselves by that basis in fixing the demarcation. The principle which ought to serve as a rule foi· the establishment 
of the said basis,;cannot be any other than the knowledge of the possession which each party had acquired iri these 
territories, and the difterent establishments made, by each in.the said places, by the Spaniards in the province of 
New Spain, and also those belonging to. Louisiana, drawing ,a line which shall divide the one from the other !>ide, 
and continuing it by the most natural points of demarcation possible. 

It results-from this principle, that the examination into the above named limits is in a great degree historical, 
as it treats of the fixing the origin of many Spani,h establishments, of the interior provinces, and of the French 
establishme11t of Louisiana. 

Ifit had been proper to enter into a detailed examination at present, I would make a succinct historical detail 
of the Spanish establishments in the interi01· provinces of New Spain; but not to molest your excellencies with 
details that may be inconvenient at present, I will confine myself to saying something on the pr~vince of Texas 
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bounding on Louisiana, upon the demarcation of which depends the present questions. The province of Texas, where 
the Spaniards have had settlements from the seventeenth century, bounds by the east with Louisiana, and contains the 
extensive country which lies between the river :Medina, where ends the Government of Cohacula, to the post, now 
abandoned, ofNuestra Senora de! Pilar, of the Adaes, which is distant a few leagues from the fort of Natchitoches· 
twenty leagues from the l\1ission of Ais; forty from that of Nacogdoches; one hundred and fifty from the abandoneci 
post of Oreoquisaw; two hundred from the bay of Espiritu Santo; and forty from the post of St. Antonio de Bejar. 

It is beyond all doubt that, in the year 1689, by a commission from the Viceroy of Mexico, the Marquis de Mon
cloa, CaptaiI). Alonzo de Lem, who was then Governor of the province of Cohacula, went to examine the bay of 
Espiritu Santo, and the ri\·er St. l\1azers which empties into it, to whom the Indian chief of Texas presented him
self in the most friendly manner, and in 1690 he took possession of the territory, and founded the mh,sion of St. 
Francisco of Texas. • 

By a royal order of His Catholic Majesty, November 12, 1692, they ordered new discoveries to be made in 
the said province bJ land and sea, which was in consequence then executed, and among other things they undertook 
the examination of the river Codachos. Twenty-two years after, the Duke of Lenares, being then Viceroy of Mexico, 
introduced from Louisiana, as far as the Spanish port of St. Juan Baptista,.a Frenchman, Louis St.Dennis, and other 
three Frenchmen from Louisiana, with passports from the Governor of Louisiana to buy cattle in the Spanish missions 
of Texas: which Frenchmen were carried to Mexico, and then the fourth expedition was resolved upon to Texas, 
naming as chief of it the Alfarez Don Domingo Ramon. The expedition was received with inexpressible friendship 
by the Indians; and the Captain Ramon nameci the chief of the said Indian nations, and also son to the Governor of 
Texas, and he left there founded the four establishments and missions of St. Francisco, La Purissima Concepcion, 
St. Joset~ and Nuestra Senora de Guadalupe, situated seven leagues from Natchitoches. By the royal order in 1719, 
they made various alterations in the command of the Spaniards employed in the province of Texas, and a little 
after died the said Captain Ramon in the port of St. Juan de Baptista on the rivet· Granada. "\Var having broken out 
between Spain and France during the regency of the Duke of Orleans, the French attacked the Spanish mission of 
Adaes, and its inhabitants were transferred for the moment to the post·of St. Antonio de Bl'jar. But the Viceroy 
of New Spain, the Marquis de Valero, accepted the generous and honorable proposal which the Marquis St. Michael 
de Aguago made, offering his purse and person to dislodge the French of what they had unjustly seized and occu
pied, and[to make war upon them. On being named Govemor General of the New Philippines, or province of Texas, 
and of New Estremadura, the Marquis of Aguago raised five hundred dragoons and two companies of carnlry, and 
undertook his march for the province of Texas in 1179, and without opposition arrived at the Adaes, the l!'rench 
having returner.I to port Natchitoches. The King of Spain bein~ informed of this expedition, and the recovery of 
the province of Texas, determined to fortify it, and that all hostilities should be suspended against the French. 

The ~larquis de Aguago re-established the other missions and founded the establishments, among them the posts 
of Nuestra Senora de! Pilar de los Adaes; that of Loretto, on the bay of Espiritu Santo; that of Dolores. which is 
now known by the name of Ozquisau, and improved the situation of St. Antonio de Bejar by placing the establish
ment between the rivers of St. Antonio and St. Pedro. 

The province of Texas being thus at peace, and re-established and increased, the Marquis of Aguago solicited 
the reunion there of two hundred Flascalan families, and as man~ from Galicia, in Spain, or the Cana1ies; and with 
some of these families, the King having agreed that four hundred families should go from the Canaries, they peopled 
the village of St. Fernando, close to the post of Bejar. 

At the end of the yeat· 1730, the Spaniards undertook several expeditions from the post of Bejar to the north of 
~aid province, on account of a disagreement with the Indians; and, in 1758, the Indians made an attack from the 
northern part on the post of St. Saba, and killed some soldiers and priests; on which account a detachment was 
ordered against the said Indians, under the command of Colonel Don Diego Ortiz de Parilla. 

A little after, it was determined to organize a general and uniform establishment of posts to cover the interior 
provinces of New Spain, and they ultimately gave a commission to the Marquis de Rubi to go and revisit and exa
mine their state. And the result of this commission, which it appeared lasted some years, was, that on the 10th of 
September, 1772, the regulation of posts had so extended itself as to establish a cordon of them from the coast of 
Senora to the bay of .Mexico, where was situated. the bay of Espiritu Santo, there being then in the province of Texas 
those of St. Antonio de Bejar, and that of the bay of Espirit11 Santo, having neglected that of Arquisau and that of 
Nuestra Senora. de los Adaes, which were no longer useful, as Spain was then the mistress ofLoui&iana. 

From this simple and short explanation of those notorious and authentic facts, to prove the truth of which we 
find tlie most incontestable documents, supported by uninterrupted possession. results evidently the ancient and ex
clusive right which the Spaniards have to the province of Texas; that the possession of the province of Texas was 
acknowledged and respected by the French while they possessed Louisiana; and that the said province is belonging 
to, and has always belonged to, His Majesty. • • 

That claim must be extremely illusory and unfounded which shall attempt to carry the western limits of Louisi
ana to the Rio Bravo, including therein great part of the interior provinces of New Spain, acquired and established 
at the cost of the treasures of Spain and tlie blood of her subjects, as has been proved to demonstration in the case of 
Texas, and can be strengthened more and more by a continued series of events and proofs relative to the said pro
Yince of Texas and others of the interio1· provinces of New Spain, and also the acts and dates now existing respect
ing the subject. There are also many despatches, maps, and documents respectin~ this question, to be found in the 
V1ceroyalty of :Mexico, which is the principal centre of authority for all these provmces. 

On my part, I have read with the greatest attention the memoir on the iimits of Louisiana, which your excel
lencies enclosed me in your note of the 28th January, anxious to see if any thing could be found to support or give a 
color to the claim of the United States to carry their limits to the Rio Bravo; but the said memoir goes principally to 
treat of the establishment of Louisiana. I only :find that your excellencies support the claim-first, in a gratuitous 
supposition that the coast belonged to France-a supposition that is contradicted by the most positive acts and dates 
abovementioned, by which it is proved that the province of Texas and its coast are belonging to the dominions of His 
Majesty. And, in the second place, in the general terms of the patent granted by Louis XIV. in September, 1712, in favor 
of Anthony Crozat, grantin; him the exclusive commerce of the country of Louisiana, whose extent was, as your ex
cellencies understand it, with all the waters which directly or indirectly discharge themselves into the Missi~sippi, 
and the counti·ies which they water. It would be very easy to make it appear that the most exaggerated claims of France 
never had the extent which your excellencies wish to give to Louisiana on this side. But even if they should have 
had sueh claims, or France positively should have tried to include, under the name of Louisiana, the territories 
which His Catholic Majesty possessed, what right or claim could be founded in a document which Spain never has 
recognised, nor does recognise, and which never could prejudice in any manner her acquired rights? The answer 
of Spain on this occasion is as simple as just: that, if Louis XIV. or the Government of France exceeded its powers 
in granting territories or rights ove1· territories which were not their own, or that Spain claimed possession of, or pro
perty in, that grant ought to be considered as null as far as it extended over these territories, and that it flowed, 
without doubt, from the total ignorance which prevailed in those days with respect to the geography of the territories 
situated at a little dh;tance to the west of the Mississippi, and of the establishments of the Spaniards in those parts. 
More ancient, and proved by repeated acts of possession, than the aforesaid patent of Louis XIV. is the royal order 
of the 12th November, 1692, already cited, by which His Catholic .Majesty ordered them to make new expeditions 
to the Texas; and the same are the other authentic acts and e~tablishments of the Spaniards in that quar.ter. 

The limits between Louisiana and the Texas have been always known, even when the French possessed Louisi
ana. Near the beginning of the last century, the venerable Alanjet, of the order of St. Francisco, founded, in the 
wovince of Texas, towards the confines of Louisiana, diflerent missions, among them that of Nacogdoches. And a 
iew years after he wrote, and it was generally known in the writings of those times, that the province ofTexas, or 
New Philippines, had its boundaries about the middle of the Gulf of Mexico to Poncenes, the Rio Grande, and to 
the East Louisiana. Depending on Louisiana, we find upon the river Colorado, which discharges into the .Missis
sippi, the post of Natchitoches, which the French took from Spain. .But, at seven leagues from this, you find the 

84 VOL, II, 



662 FOREIGN RELATIONS. [1805. 

aforementioned post of NuestraSeiiorade los Adaes, belonging to the province of Texas; and it is undoubted that 
the Baron de Ri_perda, being Goyernor. General o!· this province, and s~ccessor of Don A;ngal _de Manos, appea_rs to 
have matle treaties and convent10ns with the Indians of the same provrnce of Texas, st1pulatmg that the Spamards 
might make among them such establishments as they pleased, acknowledging from that time as depending on the 
province of Texas, the Indians Stydes, Nacogdoches, Asenares, Nobedacuis, Vidais, Ozquires, Malayes, Ocuanes, 
Tancques, and Apaches. To the year 1770, there always was in the fort of the Adaes, from the time of its esta
blishment, a competent number of Spanish soldiers, and the same in that of Ozquisaz et St. Saba; and it was not 
until the year 17i3 that the Lieutenant Don Josef Gonzales evacuated the post of Adaes, whose garrison was no 
lon2;er necessary, as Spain possessed Louisiana. 

1t follows, therefore, that the boundary between the provincrs of Texas and Louisiana ought to be by a line 
which, beginning at the Gulf of Mexico, between the riverCaricut, or Cascassia, and the Armenta, or Marmentoa, 
should go to the north, passing between the Adaes and Natchitoches, until it cuts the Red river. And as from this 
point the limits which ought to be established on the northern side are doubtful and little known, it appears indis
pensable to refer them to the prudent investigation of commissioners to be named by both parties, in order that they, 
viewing the territory, and having with them the documents and dates that will be given them, rectifying what 
ought to be rectified, and furnishing the necessary light to both Government;;, upon limits which have neve1· been 
:fixed or determined with exactness, may thus enable them to fix the demarcation completely conformable to the 
wishes of both. · 

With these views, the Government of Spain, ever since it had definitively fixed the retrocession of Louisiana to 
France, named a commissioner of limits, destined to complete this important object jointly with the commissioners 
France might think proper to name on her part. In the same manner, it appears to me indispensable to do now, if 
the demarcation is to be made with the necessary exactness; and that the United States, naming on their part a com
missioner of limits, that they should proceed by common accord, and make upon the territory the investigation which 
may be necessary. It is more than a year that the Brigadier General the Marquis de Casa Calvo, and the Engineer 
Don Josef Martinez, have, with a sufficient number of persons to form the 1>aid commission on the part of His Catho
lic Majesty, been waiting in New Orleans the arrival of the commissioners of the United States to begin their labors. 
. It is only after the researches and investi~ation of the commjssio~er~ of both pat-ties, furnished with_ such instruc-

t10ns as may be proper, that we can pursue the exact demarcation of hm1ts, winch, never before havrng been fixed 
with the requisite exactness, cannot now be determined upon with prudence, but upon a view of the territory, and 
having present the dates and documents necessarl' to illustrate the subject. 

Although upon this point of the western limits of Louisiana I could have extended myself much more in detail, 
and accompanied my illustration with· maps and documents, my wish to answer your excellencies on this point 
with promptitude prevented me. I, however, reserve to myself the power of doing so hereafter should it be neces-

saryl.h II • • • h h b d h. • ·11 I •• ope your exce enc1es, on reviewmg w at as een urge on t 1s pomt, w1 p ease to state to me your opnnons 
upon the subject, and that you will acknowledge that, as well in it, as in the whole course of the negotiation, I have 
not deviated a jot from the principle proposed by your excellencies in your first letter of the 28th January, and 
adopted by me in that of the 31st of the same month-" Each of the points depending between the two Governments 
ought to be examined impartially, and all motives of complaint and inquietude considered aqd terminated amicably; 
to do which," &c. &c. 

As I had the honor to state to your excellencies in my letter of tqe 5th March, and believe it indispensable to 
repeat here, on perusing the contents of your excellencies' letters of the 30th March and 12th April, I cannot but 
still. consider it as premature to enter upon the formin~ of projects for a convention on the whole or upon the a"gre
gate of the depending points, without analyzing them first, at least to a certain point, and without fixing the rigl1t of 
each country as far as possible; because, as your excellencies must know extremely well, before we can proceed to 
a convention on the whole, it is necessary to know, as far as possible, what are the rights and obligations of His 
Majesty, and what are the rights of the United States and their objections; which knowledge by detail ought to 
be the foundation of the negotiations, it being clear that, according to the extent which we believe the right and 
obligations of the one and the other party ought to be, so ought the convention, upun the whole, to be the more or less 
extensive. 

I hope to have the honor of receiving your excellencies' answer on the point which is the object of this letter, and 
reiterate to you the demonstrations of my distinguished consideration, &c. 

PEDRO CEVALLOS. 

Sm: 

Messrs . .1l1onroe and Mr. Pinckney to ili/r. Cevallos. 
ARANJUEZ, llpril 20, 1805. 

·we had the honor to acknowledge the receipt of your excellency~s note of the 13th, to which we hasten to 
give a reply. It is not without much surprise, that we find by it that your excellency should have construed the 
apprehension which we expressed in our note of the 30th ultimo, that you intended, by your silence, in not answer
ing ours respecting the western limits of Louisiana for so long a term, to intimate a desire to terminate the negotia
tion at that point, as conveying any unfavorable imputation to your excellency either in your public or private cha
racter. vYe do not hesitate to disavow any such intention, and to assure you that nothing was more remote from 
our views. In making this frank declaration, we must be permitted to add, that we do not think that that note, or 
any othel'that we have written, ought to have had such interpretation. ,ve are persuaded that, in all negotiations, 
each party has a right to terminate that in which it is engaged, whenever it thinks proper. and that it is responsible 
fo1· so doing to its own Government alone. This right seems to be incident to the very nature of such transactions, 
and not to be restrained by any promise made in the commencement, or afterwards, by either party, of what it pro
poses to do in the sequel, in respect to the mode of prosecuting it. Such promise must alway:s be made on the idea, 
and be so understood by the other party, that the negotiation will be continued. It can never be construed in such 
a manner as to compel the party to continue it in case any thing should occur to make it improper, in its judgment, 
so to do. It was in this light that we considered your excellency's promise, and were, therefore, far from supposing 
that, in making the inquiry which we did, under existing circumstances, we violated any rule of decorum or delicacy. 
Whether there was sufficient cause for the impression we had taken in that respect, we will not pretend to say. :Ct 
is, however, most certain that we thought there was, and for the following reasons: 1st, because unusual delay had 
occurred since our last communication, which we could not otherwise account for; 2dly, because, as your excellency 
had repeatedly insisted on the relinquishment of the claim of the United States on Spain for compensation for 
French spoliations within her limits, and seemed in your note of the 15th to put the continuance of the negotiation 
on that issue, we were naturally led to suspect, on our repeating the assurance that we were decidedly of a contrary 
opinion, and could not abandon the claim, especially after·so long an inte1·val, that you had come to that resolution. 
Havin~ this view of the subject, we did not k:now but that your excellency had adopted that mode of making known 
to us t11e views of your Government, as the one which was deemed most suitable to the purpose, and had even 
expected such au application on our part to lead to a more full and explicit declaration of them. In making the 
application, which we did with rrgret, we followed no rule, but were govP,rned by an impulse which the occasion 
excited, and we.trust merits to be considered as an honorable one-one to which your excellency has shown too great 
a sensibility, or you would not have so much misconstrued our meaning. We repeat, therefore, that we neithe1· 
intended, nor do we think that any of our letters ought to be construed to convey any imputation unfavorable to 
your excellency in your phblic or private character, for which we renew the assurance of our high consideration and 
respect. 

Our note of the 9th instant (for that of the 12th was only founded on it) was intended as a justification of the 
part which, under existing circumstances, we deemed it our duty to take. ,v e intended it as a justification of our 
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conduct equally to His Majesty's Government and our own. ·we were of opinion, for the reasons therein stated, 
that, as there was no prospect of obtaining an accord on such terms a!> our Government thought reasonable and just. 
and as our Government and ourselves were compromitted by the manner in which the negotiation continued to be 
conducted, that it was not only useless but highly improper fot· us to pursue it. It is usual, in all negotiations, 
especially in important concerns, for one of the parties to present to the other a project of a treaty or convention for 
the arrangement of the objects in contemplation, founded on his instructions, and to receive from the other party a 
like one in return, in case any dilforence of opinion appeared on any point between them. It is by an exchani?::e of 
such projects, that the views of'their respective Governments are seen, and each party is enabled to determine at 
once whether there is any prospect of an agreement, and to act accordingly; it is by such exchange that the points of 
agreement and dilfornnce between them are shown, and that the topic::s of discussion are distinctly marked, in case 
the negotiation is carried to that length; it is, in short, by it, and by it alone, that the basis of the negotiation is formed, 
and the parties to it placed on equal ground. ,vhenever this rule is departed from, it must be to the disadvantage 
of the party whose case forms an exception to it. It is in the power of the other to continue the negotiation as long 
as he thinks fit, and finally to break it olf, ifhe is so disposed, on his own terms. When we did ourselves the honor 
to present to your excellency, on the 28th January, out· project fot· the arrangement of the points in question, with 
om· note explanatory of it, it was in the expectation that we should have received a counter one in return, in case its 
conditions were not approved, with a note explicit to every point. ,v e do not say that an exp1·ess agreement to 
that effect was entered mto, but as it was agreed that we should commence the negotiation in that mode, and as it 
was known to be the establi:;hed usage in such cases, we concluded that the business would necessarily take that 
course. Ir. that expectation, however, we were disappointed in both respects. It was, perhaps, our duty2to have 
declined proceeding in the negotiation until we were furnished with sucli a communication; and, had we done so, 
we presume it could not have been refused. By proceeding in it as we have done, in the mode adopted by your 
excellency, we were governed, as heretofore observed, by a spirit of conciliation, in the belief that in that mode we 
should obtain the same end, without any essential dilference in point of time. In these lattet· respects we were also 
disappointed. Your excellency has repeatedly obse1·ved, that you had followed the mode which we had recommended; 
but you will permit us to remark that, in this respect, your excellency has altogether misapprehended our idea, in one 
of its most important features. ,v e said, it is true, in our first note, that it was proper to ascertain the rights of each 
nation on each point, and we still say so. But did it follow from thence that we were willing to dispense with the ordi
nary mode of proceeding in such cases? with the just claim to a counter project or proposition from your Government? 
Did we consent to a mode of discussion in which each point should be made the subject of separate notes, and that these 
should be subdivided, and each subdivision become so?-a mode which tended to create unavoidable delay. Most 
certainly nothing can be lound in any communication from us, which gives the slightest approbation to such a pro
ceeding. It i:; contrary to that which we expected would have been pursued in the negotiation; it is contrary to 
that in which we commenced it; and it has been the subject of serious and frequent complaint on our part since. It 
was after we saw with regret that three months had been consumed without elfect, that unusual and unexpected 
delays had taken place in the discussion which 'Seemed likely to be protracted to an indefinite length of time, that 
no basis of the negotiation was laid; no propositions were presented, though often requested with as much earnestness 
as delicacy would permit; and that to those which we did ourselves the honor to present, we were answered, not in 
a spirit of accommodation, but with demands that we shouldsm·render unconditionally·the just claims of our Govern
ment in some of the most important points, that we wrote that letter. To a situation so improper, it was impossible 
for us to remain longer insensible. We could not but t·ecollect, independent of the justice of our pretensions, that 
some consideration was due to the friendly and respectful advance that was made by our Government; that special 
missions in their nature require despatch, and generally receive it; that on former and important occasions those of 
the United States had received it from France, Spain, and Great Britain; that to the present one, by many causes, 
the public sensibility had been much excited, and that our Government waited with anxiety the result: in addition 
to which, that one of the parties to it was the representative of the United States at another court, where their inter
ests sulfered by his ab5ence. It was on a full view of these circumstances that that measure was taken-circum
stances which appeared to us to be too imperious to have any cause for hesitation. In writing the letter, we meant, 
:is already observed, to vindicate our own conduct to both Governments. ,v e did not mean in the slightest degree 
to call in question the right of His Majesty's Government to manage the negotiation, or to conclude it in such 
mode as it thought fit. We only claimed to ourselves a right to witi1draw from it, and report the result to our Gov
ernment when it appea1·ed to us impossible, afte1· making due es:ertions, to accomplish the objects of our mission. 

In our letter of the 9th, we invited again your excellency's propositions, which have not been furnished. Your 
excellency has, however, furnished us with your observations on the last point of discussion, that of the western 
limits of Louisiana, by which the negotiation approaches a conclusion in its ordinary form, by treaty or otherwise, 
which your excellency seems desi_ro!ls to_give it. Our wisl~ has been inva~iably thesa~e on this P.O/nt, aud w~ !}OW 
feel ourselves called on, under ex1stmg circumstances, to give a new and signal proofof our d1spos1t10n to concthate. 
Anxious to adjust at this time the subsisting differences, and to place the relations of the two countries on a basis or 
permanent friendship, by arrangements founded on theit· common interest, we will not put to hazard these great 
concerns, by any act which may possibly impute the failure to us. Influenced by these considerations, we shall 
proceed to disc~ss this last point in ~eply to your e;cell~nci!!s' n?te, although the p~opositions h_ave not been furnishe~, 
in the expectatwn that, after the d1scuss10n on tins pomt 1s finished, as we trust 1t hereby will be, we shall experi
ence on your part an equal co•operation to conclude the negotiation itself with the utmost promptitude. 

,v e have gone thus into detail, to place in its true light the part we have acted in these concerns, and the motive 
of it. The present negotiation naturally forms an interesting epoch in the political relations of the two Powers, and 
it is important to the Onited States that 1t should be see.n that nothing was omitted on theit· part which was due to 
the claims of justice and good neighborhood on the part of His Catholic Majesty. 

In examining the question respecting the western limits of Louisiana, we are to be governed by those facts arid 
principles which would have been applicable to France had she never parted with the province. All the rights 
which she formerly possessed over it were restored to her by the treaty or St. Ildefonso, and by her transfeiTed to 
the United States by that of Paris, 1803: to ascertain these, it is necessary to go back to that epoch when the river 
Mis~issippi, with the waters which empty into it, and when the bay of ::5t. Eernard were just discovel'ed. The 
boundary to the ,vest was never traced by an exact line of demarcation between that province and the possessions 
of Spain; and; in settling it at this day, the same principles and facts must govern as ifit had been then made. 

The facts which are material in the case al'e such as relate to the discovery and possession of the territory 
referred to by the subjects and under the authority of each nation. The principles are those which have bren 
recognised by Eur'?pean Powers in. similar transactio!1s, and wl!ich_ of course oui;.htto govern in the presef!t one. 
It is by a correct view of the material facts, and the fa1thful apphcat10n of these prmc1ples to them, that the right of 
each nation will be established in this point, and thereby the boundary between them. 

By the memot-ial which we had the honor to present to your excellency on the 28th January last, the epoch of 
the discovery of the Mississippi and of the waters which empty into it, and of the bay: of St. Bernard, and of the 
taking possession of the same, and of the country deIJendent thereon, is proved by documents which cannot be 
questioned. By these it is established, in respect to the Mississippi, its watel's, ancl dependent country, as low down 
the river as the Arkansas, by the SieursJoliet and Marquette from Canada, as early as the year 1673, and to its mouth 
by the father Hennison, in 1680, and by De la Salle and Joutel, who descended the river with sixty men to the 
ocean, and named the country Louisiana, in 1682, and in respect to the bay of St. Bernard, in 1685. This was done 
at those periods in the name and under the authority of France, by acts which pt'oclaimed her sovereignty over the 
whole country to other Powers, in a manner the most public and solemn, such as making settlements and building 
forts within it. Of these, it is material to notice in the present inquiry two only, which were erj!cted in the bay of 
St. Bernard, on the western side of the river Colorado, by M. de la Salle, who landed there from France with two 
hundred and forty persons, in 1685. It was on the authority of the discovery thus made, and of the possession so 
taken, that Louis XlV. granted to Anthony Crozat, by letters patent, bearing date in 1712, the exclusive com-
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merce of that country, in which he defines its boundary, by declaring that it comprehended all the lands, coasts, 
and islands, which ai:e situated in the Gulf of Mexico, between Carolina on the east, and Old and New Mexico on 
the west, with all the streams which empty into the ocean within those limits, and the interior country dependent 
on the same. Such are the facts on which the claim of France rested: such are those on which that of" the United 
States now rests. , . 

The principles which are applicable to the case are such as are dictated by reason, and have been adopted in 
practice by European Powers, in the discoveries and acquisitions which they respectively made in the new world: 
they are principles intelligible, a_nd, at the same time, founded in strict justice. The first of these is, that when 
anv European nation takes possession of any extensive seacoast, that possession is understood as extending into 
the interior country, to the sources of the rivers emptying within that coast, to all their branches and the country 
they cover; and to give it a right, in exclusion of all other nations, to the same, (memoir--, page 116,) it is evi
dent that some rule or principle must govern the ri~hts of European Powers, in regard to each other, in all such 
cases; and it is certain that none can be adopted in those to which it applies, more reasonable or just than the 
present one. Many weighty considerations show the propriety of it. Nature seems to have destined a range of 
territory, so described, for the same society to have connected its several parts together by the ties of a common 
interest, and to have detached them from others. If this principle is departed from, it must be by attaching to 
such discovery and possession a more enlarged or contracted scope of acquisition; but a slight attention to the 
subject will demonstrate the absurdity of either. The latter would be to restrict the rights of a European Power, 
who discovered and took possession of a new country, to the spot on which its troops or settlements rested: a doc
trine which has been totally disclaimed by all the Powers who 1Uade discoveries and acquired possessions in America. 
The other extr~me would be equally improper; that is, that the nation who made such discovery should, in all 
cases, be entitled to the whole of the territory so discovered. In the case of an island, whose extent was seen, 
which might be soon sailed round, and preserved by a few forts, it may apply with justice; but in that of a conti
nent, it would be absolutely absurd; accordin_JEly, we find that this opposite extreme has been equally disclaimed 
and disavowed by the doctrine and practice of .l!,;Uropean nations. The great continent of America, north and south, 
was never claimed by any one European nation, nor was either portion of it. Their pretensions have been always 
bounded by more moderat.e and rational principles. The one laid down has obtained general assent. 

This principle was completely established in the controversy which produced the wa1· of 1755. Great Britain 
contended that she had a right, founded in the discovery and possession of such territory, to define its boundaries, 
by given latitudes in grants to individual$, retaining the sovereignty to herself from sea to sea. This pretension, on 
her r,art, was opposed by France and Spain, and was finally abandoned by Great Britain in the treaty of 1763, 
which established the Mississippi as the western boundary of her possessions. It was opposed by France and Spain 
on the principle here insisted on, which of course gives it the highest possible sanction in the present case. 

The second is, that, whenever one European nat10n makes a discovery, and takes possession of any portion of that 
continent, and another afterwards does the same at some distance from it, where the boundai·y between them is not 
determined by the principle abo_ve mentioned, the middle distance becomes such of course. The justice and 
propriety of this rule is too obvious to require illustmtion. 

A third rule is, that, whenever any European nation has thus acquired a right to any portion of territory on that 
continent, that right can never be diminished or nffected by any other Power, by virtue of purchases Jnade, by 
grants or conquests of the natives within the limits thereof. Itis believed that this principle has been admitted and 
acted on invariably since the discovery of America, in respect to their possessions there, by all the European 
Powers. It is particularly illustrated by the stipulations of their most importaut treaties concerning those posses
sions, and the practice under them, viz: the treaty of Utrecht, in 1713, and that of Paris, in 1763. In conformity 
with the tenth article of the first mentioned treaty, the boundary between Canada and Louisiana on the one side, 
and the Hudson's Bay and Northwestern companies on the other, was established by commissaries, by a line to 
commence at a cape or promontory on the ocean, in 58° 31' north latitude, to run thence, southwestwardly, to lati
tude 49° north from the equator, ancl along that line indefinitely westward. Since that time, no attempt has been 
made to extend the limits of Louisiana or Canada to the north of that line, or of those companies to the south of it, 
by purchase, conquest, 01· grants from the Indians. By the treaty of Paris, 1763, the boundary between the present 
U mted States and Florida and Louisiana, was established by a line to run through the middle of the .Mississippi~ 
from its .source, to the river Iberville, and through that river, &c. to the ocean. Since that time no attempts have 
been made by those States since their independence, or by Great Britain before it, to extend their possession west
ward of that line, or or Spain to extend liers eastward of it, by virtue of such acquisitions made of the Indians. 
These facts prove incontestably that this principle is not only just in itself, but that it has been invariably obsorved 
by all the Powers holdin~ possessions in America, in all questions to which it applies relative to those possessions. 

The above are the prmciples which we presume are to govern in the present case. We will now proceed to 
apply these principles to the claim of the United States, as founded on the facts above stated) relative to the dis
covery and possession of Louisiana by France, and to designate the limit to which we presume they are justly 
entitled, by virtue thereof, in the quarter referred to. 

On the authority of the principle first above stated, it is evide_nt that, by the discovery and possession of the 
Mississippi, in its whole length, and the coast adjoining it, the United States are entitled to the whole country 
dependent on that river, its several branches, and the waters which empty into it, within the limits of that coast. 
Tlie extent to which this would go, it is not in om· power to say; but the principle being clear, dependent on plain 
and simple facts, it would be easy to ascertain it. 

It is equally evident, by the application of the second principle, to the discovery made by M. de la Salle of the 
bay of St. Bernard, aud his establishment there on the western side of the river Colorado, that the United States 
have a just right to a boundary founded on the middle distance, between that point and the then nearest Spanish 
settlement, which, it is understood, was in the province of Panuco, unless that claim should be prl!Cluded on the prin
ciple first above mentioned. To what point that would carry us, it is equally out of our power tu say-; noi· is it 
material, as the possession in the bay of St. Bernard, taken in connexion with that on the Mississippi, has been 
always understood as a right to extend to the Rio Bravo, on which we now insist. 

In support of this boundary, we rely much on the grant of Louis XIV. to Anthony Crozat, in 1712. That 
grant, it is true, establishes no new right to the territory. The right had already accrued by the causes and to the 
extent contended for, which was never abandoned afterwards, except by the treaty of 1763, which does not affect 
the present question. 

This boundary is also supported by the opinions of the best informed persons who have written on the subject, 
with which we have become acquainted. By an extract from a w01·k on Louisiana, written by the Colonel Chevalier 
de Champigny, in 1773, who, being of the country, w;is doubtless well informed, the Rio Bravo is laicl down as the 
western boundary of that province. This fact is again asserted, with more minuteness, in his second note to that 
work, in which he states that Louisiana was bounded, beforeJhe treaty of 1763, to the west, by the mountains of 
New Mexico and the Rio Bravo. In a book containing several memoirs on different subjects, published about three 
years since at Paris, is one entitled a " Memoir, historical and political, on Louisiana, by the Count de Vergennes, 
minister of Louis XVI," in which it is stated that Louisiana is bounded to the east by Florida, and to the west by 
Mexico. The opinion of geographers, in general, confirms that of other writers. By a chart of Louisiana, published 
in 1762, by Don Thomas Lopez, geographer to His Catholic Majesty, it appears that he considers the Rio Bravo as 
the boundary of the province, as it does by that of De Lisle, of the Hoyal Academy of Sciences at Paris, which was 
revised and republished in 1782. Others might be quoted, but it is useless to multiply them. 

Having thus shown the principles on which the United States found thefr claim to the Rio Bravo as the western 
boundary of Louisiana, we will proceed to examine the claim of Spain which is opposed to it, as presented by your ex
cellency, in yom· esteemed note of the 13th inst. We find by it, that all the facts relied on in support of tlie claim 
of Spain, relate to the province of Texas, the whole of which lies eastward of the Rio Bravo, and, as we suppose, 
within the limits of Louisiana. They amount to this, that, at different epochs, certain religious missions were estab-
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lished within that province, the first of which was in 1690; that, in 1692, a royal order issued, directing new dis
coveries to be made in it, under which the river Colorado was explored; that, in 1714, Louis St. Denis, a French
man, with a passport from the Governor of Louisiana, made a visit to Mexico on some commercial projects, pass
ing by the Spanish post St. John the Baptist, on the Rio Bravo, at which time Don Diego Ram1m was sent into 
the province of Texas, where he was well received by the Indians, among whom he then founded several religious 
missions, one of them at a post within seven lea~ues of Natchetoches; that treaties were afterwards made with 
~ome tribes oflndians, who acknowledged thei1· dependence on Spain; that, during the regency of the Duke of 
Orleans, hostilities took !)lace between the French and Spaniards, in which the former attacker! the latter at Adais. 
and broke up the establishment for a time; that, in 1730, the situation of the post Antonio de Bejar was improved 
by the :Marquis de Aguago, who settled a certain number of families in its neighborhood; that, in 1755, hostilities 
took place with the Indians, who attacked the post of St. Saba, and killed some soldiers and J>riests; in consequence 
ofwliich, a detachment was sent against them, under the command of Don Diego Otiz Pamille; that, after this, the 
Marquis de Rubi was empowered t°'organize a system of defence fo1· the provinces of New Spain, which was com
pleted in the year 1772. These, we believe, are all the facts stated by your excellency, on which we think proper 
to make a few remarks. . 

It is evident, as every fact above stated was posterior, and even by many years, to the completion of the title on 
which the United States rely, that if the principles by which they support that title are sound, there is not the 
slicrhtest foundation for the claim of Spain to rest on. Every act of Spain, within the limits which it appears justly 
bei~nged to France, was an encroachment, which the friendly relations between the two Powers might authorize in 
a wilderness, but which could give no title. That those acts were considered by the French as encroachments at the 
time they were made, is proved by many facts and documents the most authentic. In respect to the Spanish post, 
in the nei1?;hborhuod of the Natchetoches, on which your excellency seems chiefly to rely, we beg to refer you to 
Colonel C-hampigny's work, page 10 of his notes, by which it is stated, that the post which the Spaniards had estab
lished there was on the territory of the French. "\,Ve refer you also to Du Praty's History of Louisiana, volume 1, 
page 12; by which it appears that the Spaniards were introduced there under the auspices of the French, by Louis 
St. Denis,.to favor a contraband trade with Mexico; that the favorable reception given by the Indians to Don 
DiE:go Ramon was owin«to St. Denis, who was recognised by them as their great chief; prior to which year, it 
appears, by the same author, that there was not an establishment of any kind east of the Rio Bravo, and only that of 
St. John the Baptist on the western bank of it. But the most authentic and conclusive of all proofs of the light in 
which these nets of the Spaniards were viewed by the French is, that hostilities actually did take place between 
them respecting those post5, which history has recorded, and your excellen.cy admitted. 

Your excellency has noticed, in your statement, some concessions or acknowledgments made to the Spaniards 
by the Imlians of their dependence on them; but these, it is presumed, could convey no title to the sovereignty of 
the territo1·y against France. The third principle relied on above is conclusive to this elfect. ,vithin the known 
limits of :Mexico, there is a vast tract of vacant territory to the north, held and inhabited by the Indians. If any 
other Powtr was to treat with, ancl r~ceive similar acknowledgments of them, would Spain admit that the territory 
was thereby transferred from her to such Power? 

On this view of the subject, in which we have attempted to illustrate more in detail, but have added little to the 
contents of the memorial which we had the honor to present to yom· excellency, on the 28th January last, we rest 
the title of the United States to the Rio Bravo as the western boundary of Louisiana. As every point-has been thus 
folly discussed, we flatter ourselves that we shall now be honored with your excellency's propositions for the ar
rangement of the whole business. The country on both 'sides of the Mississippi is yet a wilderness, and it is im
portant to make those arrangements which their mutual interests may require while it is so. As your excellency is 
possessed of the sentiments of our Government on every point, it is unnecessary to add more than to repeat, that on 
xeceiving yom· excellency's propositions we shall have every disposition to conciliate the views and interests of His 
Majesty's Government which can be expected from the just and friendly policy of the United States. 

'\Ve request you1· excellency to accept, &c. "' 

His Excellency Don PEDRO CEvALLos, Ffrst Secl'etary of State, ~•c; '5·c . 

. Messrs. P.inc!.,iey ancl Jlfonroe to J1:11·. Cevallos. 

CHARLES PINCKNEY. 
JAMES MONROE. 

Sm: ARANJUEz, May 12, 1805. 
Animated by the same desire which has governed us since the .commencement of the negotiation, and influ

enced by that which was expressed by your excellency in our interview last evening, we are willing to state the 
ultimate conditions on which we are authorized to adjust the several points depending between our Governments. 
,vith this view, we do ourselves the honor to inform your excellency that, on condition His Catholic Majesty will 
cede the territory eastward of the Mississippi, and arbitrate the claims of the citizens and subjects of each Power. 
according to the convention of August 11, 1802, we will make the Colorado the boundary between Louisiana and 
Spain, by a line to be run in the manner proposed in the project which was presented on the 28th January last, the 
United States ceding all right to any territory westward of that line; we will establish a district of territory of thirty 
lea~es on each side of that line, or on the American side only, if preferred by Spain to be run from the Gulf of Mexi
co to the northern boundary of Louisiana, which shall remain neutral and unsettled for ever; we will relinquish 
the claim to spoliations which were committed by the French within the jurisdiction of Spain, in the course ot the 
last war, the United States undertaking to compensate the parties in a sum to be specified; and we will also relin
quish all claim to co,npensation for the injuries which were received by the suppression of the deposite at New Or
leans. Your excellency will, we are persuaded, see in these propositions a most unequivocal proof of the sincere 
desire of our Government to meet the views of His Catholic Majesty in the points referred to, in a spirit of concilia
tion and concession, to place the friendly relations of the two Powers, who, as neighbors, have so many and power
ful motives to promote that object, on a basis never to be shaken. We have endeavored also to give the strongest 
proof in our power of our disposition to conciliate the views which have been expressed on two points by His Ma
jesty the Emperor of France, since, in case His Catholic Majesty adopts the prQpositions, and cedes the whole of 
the territory eastward of the Mississippi, we are willing to accept the cession of ,vest Florida from him; and, in as
suming the payment to our citizens of their claims for French spoliations, we make it, as we presume, in a great 
measure, without any consideration whatever, as we consider that the concession which we propose to make on the 
western side of the Mississippi is, in itself, an equivalent for all the territory claimed by Spain on its eastern side. 
If these propositions are accepted, we have to request that your excellency will be so good as to notify us of it, that 
a convention, founded on them, may be concluded without delay. If they are rejected, we have then to request 
that your excellency will consider the United States as in no respect bound by them, and the whole subject as 
standing on the same ground, in any future negotiation, as if none such had been made. In either event, we have 
to request that your excellency will be so good as to give us an early and explicit answer to the same. 

,v e request your excellency to accept the assurance of our distinguished consideration ancl esteem, 
CHARLES PINCKNEY. 

His Excellency Don PEDRO CEVALLos, JAMES MONROE. 
Fil'st Secl'etary of State, '5·c. <5·c. 

P. S. ,v e do ourselves the honor to enclose your excellency the two notes which we submitted to your view last 
evening, with our signatures. . 
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Propositions to the Secretary of State. 
On condition that Spain will cede, 011 her part, the territory to the east of the Mississippi, and arbitrate her own 

spoliations conformably to the convention of August 11, 1802, the United States will cede, on their part, their 
claim to territory west of a line to be drawn from the mouth of the Colorado to its source, and from thence to the 
northern limits of Louisiana, in such manner as to avoid the diffe1·ent rivers and their branches which empty into 
the Mississippi. • 

They will establish a territory of thirty leagues on both sides of this line, which shall remain unsettled forever, 
or of thirty leagues on their own side, if Spain desire to extend her settlements to the Colorado. 

They will also relinquish their claim for French spoliations, which amounts to one hundred and sixty-four ,•es
sels, by undertaking to satisfy the parties themselves in a sum to be specified. 

They will relinquish, likewise, their claim to compensation for the suppression of the deposite at New Orlean&. 
From the 1st of October, 1796, until the---, there were brought into the ports of His Catholic :Majesty, in 

Europe and Africa, by the French, 168 vessels. 
Of the above, have been condemned, - - 74 
Acquitted, ransomed, or compromised, - 23 

Cases of the violation of the Spanish territory, condemned, 
Run ashore and lost, - - - -
Unaccounted for, -
Result not known, 

Total by the French, 

- 97 
13 
1 
7 

50 

168 

.!l. statement of the facts relative to .!l.merican vessels taken by French privateers, and brought into Spanish pods, 
obtained from the most authentic sources. 

Of the French spoliations, there have been fifty appeals from the consular judgments in Spain to the Council of 
Prizes at Paris, of which thirty have been released, nine condemned. and twelve are yet depending. Not one sous 
has been paid in any case, nor is there a single case of such spoliations on the list of liquidations now at the French 
treasury, which are to participate of the twenty millions oflivres to be paid by the United States to their citizens, 
under the treaty of 1803, on account of French spoliations. 

The American minister never did demand payment of French spoliations made in Spain, knowing them as such: 
nor did the American agent eve1· demand it by his order or knowledge. The first intelligence which the American 
Government had of appeals being permitted from the French consular tribunals in Spain to the Council of Prizes 
in France, was received from Spain herself. As soon as it was received, the Secretary of State wrote to the 
American minister in Paris, to know what the fact was, and instructed him, at the same time, to prohibit the agent 
from acting in such cases, it having been at all times the opinion of the Government that Spain alone was answe1·
able, of wliom only has the recompense been demanded. 

Taken by the Spaniards, since the 1st of October, 1796, until the--, 104 vessels and 4 cargoes. 
Of the above, have been condemned - - - - - 29 vessels. 
Acquitted, ransomed, or compromised, - 51 
Disappeared, unaccounted for, or depending, 24 

Total by the· Spaniards, - 104 vessels, 4 cargoes. 

His Excellency .Don Pedro Cevallos to ilfessrs. Monroe and Pinckney. 

GENTLEMEN: ARANJUEz, Jl,lay 15, 1805. 
I have read, ,~ith ·due attention, your esteemed note of the 12th, and the propositions you have been pleased 

to make in the name of your Government, reduced to the following: that Spain shall cede the Floridas, on her part, 
and shall arrange the point of the claims of the individuals of both nations, confot·mably to the convention of the 
11th August, 1802; and that, on their part, the United States would fix the river Colorado as the limit between 
Louisiana and the Spanish possessions, in the form that the said note expresses; and that they will abandon the 
claim arising from the damages occasioned by the French on the coasts and in the ports of Spain, during the last 
war, as also that for indemmfication for damages occasioned by the suspension of the deposite at New Orleans. 

On viewing these propositions, I cannot refrain from saying to your excellencies that I do not see in them any 
convenient terms for entering into the exchange or-contract proposed; for, although His Majesty has the power to 
bargain for the Floridas, as owner of them, in the fullest extent, and has also the right, if he plea&es, to ratify the 
convention of August 11, 1802, which is suspended for the reasons your excellencies know, there are wanting equal 
right and powe1· in the United States to make the cession your excellencies mention. The United States having 
no right to demand of Spain compensation for damages occasioned by the French privateers, as I have demonstrated 
in my notes on that point, and to which I again refor, Spain, therefore, could not receive from the United States 
the renunciation of a right they have not, and which she does not recognise.as belonging to them. The same may 
be said as to the claim for the suspension of the deposite at Ne,v Orleans, and as to the claim to fix the limit of 
Louisiana at the Rio Bravo; from which claim flows the assertion, that the fixing it at the Colorado is to be consi
dered as a cession. It is equally necessary for me to observe to your excellencies, that the Spanish Government 
has made it appear, and.is equally ready to show more and more, by the most irrefragable proof, that the limit whicl1 
separates Louisiana and the Spanish possessions is a line which, beginning in the Gulf of Mexico, between the 
rivers Caracut or Carcase and the Armienta or l\:larmentao, ascends towards the north, between the Adais and 
Natchitoches, until it cuts the Red river; and as from this point they are doubtful and little known, the limits 
which ought to be marked on the northern side appear to be proper subjects for reference to the prudent investiga
tion of commissioners of limits, to be named by both parties; who, having the view of the territory, and all the 
documents and dates which may be necessary, before them, rectifying what ought to be rectifieil, and furnishing 
the light necessary to both Governments, on limits which have never yet been fixed or determined with all the 
exactness necessary, may be thus able to establish the demarcation completely to the satisfaction of both Govern-
~~ • 

In this view of the subject, it cannot be concealed from the penetration of your excellencies, that, as a conse
quence of the propositions you have made by your note of the 12th, Spain would cede to the United States, not 
only the territories which indisputably belong to her to the east of the Mississippi, that is the two Floridas, but also 
others, equally her own, in the interior province of New Spain, without receiving any thing in return but the renun
ciation ot a right which she does not ack.nowledge in the United States, which is, to reclaim for the damages arising 
from the suspension of the deposite, and for those occasioned by the French privateers, on the coast and in the 
ports of Spain, during the last war; when, on the contrary, Spain thinks she has shown that she is in no manner 
liable for the same. . 

The justice of the American Government will not permit it to insist on propositions so totally to the disadvan
tage of Spain; and, however anxious His Majesty may be to please the United States, he cannot, on his pa1-t, assent 
to them, nor can he do less than consider them as little conformable to the rights of his crown. 

• I renew to your excellencies the demonstrations, &c. 
PEDRO CEVALLOS. 
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Messrs. _iJ,/onroe and Pinckney to Hi,s Excellency Don Pedro Cevallos. 

ARANJUEZ, 1lfay IS, 1805. 
Sm: 

'\Ve have received your excellency's letter of the 15th, by which we perceive, with regret, that the propositions 
which we had the honor to make to His Catholic Majesty, on the part of our Government, on the 12th instant, for the 
adjustment of the several points depending between ·the United States and Spain, have been absolutely rejected. 
By this answer, which we presume is given by the order of His Majesty, we consider the negotiation concluded; 
we have, therefore, only to remark, that we shall hasten to communicate the result to our Government, who will 
not fail to bestow on it the attention which is due to a concern of such high importance to the United States. The 
special mission to His Catholic Majesty being thus ended, it becomes the duty of Mr. Monroe to repait-immediately 
to London, where he is the resident minister of the United States; for which purpose, your excellency will be so 
oblir~ing as to furnish him with the necessary passport. As preparatory to that step, we have to request your excellency 
wilfbe so good as to obtain for him an eady audience of their Majesties, that he may be enabled to take his leave of 
them; and, at the same time, to renew the assurance of the high consideration entertained for them by om· Govern
ment. 

GENTLE,rnN: 

'\Ve beg your excellency to accept the assurance, &c. 
CHARLES PINCKNEY. 
JAMES MONROE. 

His Excellency non Pedi-o Cevallos to 1lfess1·s. Pinckney and Monroe. 

ARANJUEz, May 20, 1805. 

Having given an account to theit· Majesties of the contents of your esteemed letter of the 18th, in which you 
request the necessary passport for l\lr. Monroe to return, agreeably to his wish, to his residence at London, obtain
ing before his departure an audience ofleave, their Majesties have fixed to-morrow, being '\V ednesday, at half-past 
eleven, for the audience which l\lr. Monroe wishes, and, without loss of time, .I shall have the honoi· to send the 
necessary passport for l\Ir. Monroe. 

I have the honor to reiterate the demonstrations of my distinguished cons~deration, &c. 
PEDRO CEVALLOS. 

J.lfr. lrlonroe's addtess on taking leave. 

On my aLTival here, I had the honor to assure your Majesty of the high consideration of my _Govern~nent for 
your Majesty's person and Government. I then hoped to have had the honor to conclude the special m1ss1on with 
,vhich I was charged, in conjunction with the minister plenipotentiary of the United States near your Majesty, to 
the advantage and satisfaction of both parties; but being disappointed in this respect, all our propositions, which we 
deemed just, being rejected, and none others evei· offered on the part of your l\lajesty's Government, though often 
invited, it is mr duty to return to my station at London. We have transmitted the result to our Government for 
its decision. Under these circumstances, I have thought it my duty to take leave of your Majesty in the usual 
form. In so doing, I avail myself of the occasion to assure your l\'lajesty, an assurance which I give with pleasure, 
of the high consideration of my Government, and of the pleasui-e it would have derived from an amicable adjust
ment, on just and fair principles, of all the questions depending between the two nations, to accomplish which it has. 
made so many friendly advances and exertions. 

il:lessi-s. J.ifonroe ancl Pinckne:iJ to Mr. il:fadison. 

Sm: 
ARANJUEz, .1.Way 23, 1805,. 

,v e are sorry to inform you that the negotiation with which we were charged by the President with the Go
vernment of Spain is concluded, after failing in all its objects, notwithstanding our unwearied and laborious exer
tions, for so great a length of time, to procure to it a different result. ·we have heretofore availed ourselves of such 
opportunities as offered to transmit you copies of the papers which had passed in our correspondence with the min
ister of Spain on the subject, at the dates of our several letters which accompanied them, by which you were apprised 
of the tone which this Government had assumed in the negotiation. ·we have now the pleasure to transmit to you, 
by Captain Dulton, a copy of those, and every subsequent paper which has passed in it. These will give you so 
clear a view of the transaction, that you will not be at a loss for the policy of Spain in the business, or of the motives 
which governed us in every stage of it. \Ve endeavored, in obedience to our mstructions, to adjust the differences 
subsisting between the two countries, on such conditions, and to establish their future relations by such arrange
ments, as were in our judgment safe, honorable, and advantageous to Spain, and we pursued the object in a mode 
the most conciliating that we could adopt. In respect to the conditions, we were, indeed, willing to make some 
sacrifice on our own responsibility, in the persuasion that, under existing circumstances, our conduct would be 
approved. But a very different spirit animated this Government in every respect. '\Ve experienced, on its part, 
neither a spirit of cand01· nor conciliation in the management of the business, nor of accommodation in the conditions. 
In this latter point it has disclaimed our rights in every question on which it was possible that a difference of opinion 
could exist· it has pushed the pretensions of Spain to the most extravagant extent in each; and insisted, finally, in a 
tone not a fittle imperious, that those exaggerated pretensions should be the standard by which the subsisting differ
ences and their future relations should be regulated. So far as depended on us, the business might have been ended 
in a few weeks, but nothin~ was more remote from the views ef this Government than to bring it to an early con
clusion. On the contrary, its ingenuity was displayed in an effort to prolong the negotiation to the latest possible 
epoch. '\Vhen we asked of the minister either the acceptance or rejection of our propositions, he replied, that he 
could do neither till His Majesty should be correctly informed of his rights; that a discussion of every point was 
necessary to f.!;ive him that information; and that, after he obtained it, he should give us the answer which we desired. 
Seeing very distinctly, almost from the commencement, that we had nothing to expect from the justice or friendship 
of this Government, and being of opinion that the delay which was so studiously sought on its part was with no 
friendly views to us, we resolved, as early as the 12th of February, to push the business to a conclusion as soon as 
we could consistent with that prudent and respectful course of conduct which might be necessary to procure it a 
favorable one. \Vith this view, and as we saw that he disapproved of our propositions, we called on him, in a note 
of that date, for his own, to which we received a similar reply. His Majesty, he said, was not yet informed of his 
rights in the points in question; he must l(:et that information from discussion; and, after the discussion should be 
ended, that he would proceed, by negotiation, to the arrangement of the whole business~ in such manner as might 
p:ove of advantage to both countries. In our interviews, he repeatedly intimated, that, althoul(:h we might disagt·ee 
Ol' every point in the discussion, yet that his Government would be willing, after it was gone tnrough, on a view of 
the whole subject, to make some sacrifice, as he termed it, to obtain an amicable adjustment. It became, therefore, 
necessary, even at this period, to decide whether it would be best to desire an explicit answer to our propositions, 
anc;, in case it was refused, to end the negotiation at that stage of the discussion. "re bestowed on this point all 
the consideration which it merited; and the result of out· deliberation was, that it would be best to proceed in the 
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discussion till it was concluded; in a belief, however, that that would soon take place. ·we did not wish to furnish any 
pretext to his Government, how little-plausible soever it might be, to sanction his declining to settle by treaty all the 
differences subsisting between the United States and Spain at this time. "\Ve thought it might be useful to answer some 
of his remarks, and to place in a more distinct light some of the questions that were involved in it; and we were not 
aware that the delay necessarily incident to it would put us in a less fa·1orable situation to obtain a compliance with 
our just demands; in addition to which, it seemed proper fur us to wait and see what the sacrifices were which he pro
posed to make when the discussion was concluded,ancl to which we were the moretlisposed, from a presumption, against 
the evidence of very strong facts, that this Government must have too just a knowledge of its interest to court a con
test with us, especially by refusing-its assent to the just and reasonable terms on which we insisted. Under these im
pressions, we proceeded in the business for some time, till finally there remained only one point, that of the western 
limits, to be treated of. Here it appeared to us that Mr. Cevallos had resolved to terminate it, having failed for so long 
a time to answer om· last note, after having pressed some points in a manner to excite that expectation. "\Ve asked him, 
by a note of the 30th March, if such was nis intention, intimating, if it was, that we should not oppose it. He i-eplied, 
that it sn·as not, and that he should send us a note, as soon as he could, on the western limits. "\Ve waited several days 
for his note, without receiving one; we then desired an interview, in which we asked when we should receive one? He 
replied, as soon as possible; that he was en~aged in it. -would it be in the course of the week? It would not. In the 
course of the next? He could not promise 1t; he could neither fix the day nor the week. How long did he think it 
would require to conclude the business, that is, for him to be ready to conclude it, since it depended on him, as we 
could terminate it at once, and had been ready so to do from the commencement? He thought it was possible to finish it 
in three months from that time, but would not engage for it. It was on this conversation that our note of the 9th of 
April was written, which obtained from him his reply of the 12th, and in it his essay on the western limits. 1Ve 
had resolved, when om· note of the 9th was addressed, to proceed no further in the discussion till we received his 
propositions, and intimated to him in it that we deemed it incompatible with our duty so to do. But, as we had now 
entered on the last point of discussion, which brought the business in his own mode so near to a conclusion, as we 
wished to show the absurdity of his arguments on that point, and to establish, in reference to it, the perfect solidity 
of our claim to the Rio,Bravo; and,also;as we wished to remove some impressions of a personal nature, which he seemed 
to have taken from our notes of the 30th of March and 9th of April, and in a spirit of perfect conciliation to open the 
door again to, and invite on terms the most liberal, the amicable adjustment of the business, we resolved to waive 
all form, and to proceed in the discussion. Accordingly, we answered his note on the western limits, in which we 
also took a review of the part which we had respectively acted in the negotiation, placed in its true light the conduct 
of each party, and again invited his propositions. This note bore date on the 20th of April, seven days after that 
of his, to which it was in reply, and to which we expected, of course, an early answer. "\Ve waited patiently for 
one till the 1st instant without effect; when, it being the day of his weekly rendezvous with the several members of 
the diplomatic corps, we asked him, in a private interview, when we should hear from him on the subject of om· last. 
He said it would be soon, as he was engl!,ged on it. "\Vould it comprise propositions? To which his reply was under
stood to be in the affirmative. Another week had elapsed, when a similar occasion furnished another opportunity to 
make the same inquiry. His reply to it was still equally vague and unsatisfactory. As we had anticipated such a 
one, we had made up our mind as to the part it became us to act in that event. \Ye had resolved, on a view of the 
whole subject, to wait no longer for his propositions, but to offer him on our part such terms as we were willing to 
close the business on, by treaty, if they were accepted, or without, if they were rejected. "\Vith this view, we ob
s·erved to him that we were disposed to make him a new and more advantageous ofter, in which we should go further 
than our instructions permitteu, but which we should do to meet as far as we could the views of His .Majesty, for 
the purpose of terminating the business amicably at once. He replied, that such a proposition on our part in the 
present stage would be premature, as the discussion was not concluded.· "\Ve had long seen through Mr. Cevallos's 
views, and given him cause to know that, in following him in the discussion, we had done it not solely because he 
had invited us so to do, but from superior considerations which justified us in that conduct; not because we were the 
dupes of his management, but that we really wished to furnish an incontrovertible proof of the sincere desire of our 
Government to preserve the relations of friendship with Spain, and of the steadiness and magnanimity with which it 
pur.;ued that object, while the pursuit could be attributed to such generous motives. As this trait in .Mr. Cevallos's 
conduct corresponded with the others, we were not at all surprised by it, nor would we be diverted from the course 
which we had resolved on. We, therefore, wrote him, on the 12th, a note, in which we made him the propositions 
abovementioned, in terms of perfect respect, and to which we asked his explicit answer. On the 16th we received 
one which was perfectly so. This answer being of the character already stated, left no cause to doubt the part 
which it now remained for us to take. Accordingly, on the 18th, we informed him that his note of the 15th had 
ended the negotiation, on which it became our duty to report the result to our Government, and for Mr. Monroe to 
repair immediately to London, where his duties required his presence. As preparatory to this latter measure, we 
requested an audience of their Majesties, to enable him to take leave of them in the usual form, and a passpol't to 
leave the country; both of which were granted in the course of a few days. 

As the above details furnish some facts not to be found in the correspondence with the minister of Spain, we 
have thought it our duty to give them. lf any doubts existed on a view of the other documents, by any circumstance 
which occurred in the course of the negotiation relative to the policy of this Government in it, we are persuaded that 
these will tend to l'emove them. , 

'\,Ve do presume that the motive of this Government in seeking delay, by the management which it used, was its 
utter indisposition to accommodate ·the business with us on just principles. "\Vith such a detel'mination, delay 
might be, on many considerations, desirable to it. Having the support of France on some important points, anil 
knowing that an attempt was making by her to induce our Government to yield explicitly on them, it might wish to 
protract the business till that end was accomplisJ1ed. Besides, it might hope to profit by the events of the pre
sent war. But, on our part, we did not see that any advantage could be gained by prolonging the negotiation 
while we were. persuaded that some essential injury might result from it. By prolonging, after so much time had 
already been consumed in it, we thought that we should have furnished the proof of timid councils; that we expected 
that ou1· Government would yield to the pressure made on it, and thus tend to confirm this Government and that ot 
France in increasing that pressure. While the negotiation was continued under existing circumstances, it seemed to 
us as if those Powers would have essentially the control of it. But, by withdrawing from it, we were persuaded that 
we should show the independence of our Government and country to the parties, and put the affair on its true ground 
in the eyes of other Powers, from which some advantage might result hereafter. 

Of the terms on which this Government would have concluded a treaty with us, you will be able to form a toler
ably correct opinion in some important points, by the documents which we send you. You will observe that it never 
furnished us with any propositions whatever, though often requested; that it refused to ratify the convention of Au
gust 11, 1802, but on conditions we were positively forbidden to accept; that it refused any accommodation on 
account of French spoliations, or the suppression of the deposite at New Orleans; disclaimed our right to "\,Vest Flo
rida, and asserted tlieirs on the west of the Mississippi to a line which should commence at the Gulf of Mexico, 
between the Caracut and Marmentao rivers, and run thence between the Adais and Natchitoches to the Red 
ri~h • • 

The propositions which we made were not only in the spirit, and in conformity to our instructions, but such as 
we thought, in every respect,!just and reasonable. Our claim to the Rio Bravo appears to us to be as well founded as 
that of Spain to any portion of Mexico which is vacant, and we do conceive that the accommodation which we offered 
on that side of the Mississippi was worth at least that which was asked in return for it on the eastern side. The 
territory is more extensive, and it is at least as important to Spain to be accommodated on the side next Mexico as 
to the United States in respect to Florida; and the advantage of the parties is the standard by which the value ought 
to be estimated. Besides, we were convinced, if we succeeded at all, we were as likely to do it on these proposi
tions as on any we could make at this time, short of the extravagant pretensions above stated. "\,Ve are convinced, 
if we do succeed by other terms than those; that it will be owing to the successful course of events, and to the 
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imposing attitude and decision of our Government and country. To have proposed other terms at this time would 
have proi:luced no effect as to an adjustment, while it would have weakened our claims and injured us on any future 
occasion. 

In proposing to accept a cession of West Florida from Spain, and to relinquish the French spoliations, in the 
manner expressed in om· note, we did it with a view to satisfy the pretensions of France in these respects. "\Ve 
deemed it advisable to take that ground, in the presumption that her Government might possibly avail itself of the 
opportunity thereby furnished to separate itself from the question, and eventually use its influence with Spain to 
adjust the business. You will observe that that proposition offered no relinquishment of those claims, but in case 
the whole p1·oject was accepted; in which case the United States were to pay on that account to the creditors a sum 
to be specified, for which they would have found in other respects a reasonable indemnity. 

As we did not wish to compromit our Government more than was unavoidable, it was thought proper that l\Ir. 
Monroe should take leave of their Majesties in the usual form. In so doing, he avails himself of the opportunity to 
observe to His Majesty that the failure of the negotiation was attributable to his Government, and not that of the 
United States, for reasons which he took the liberty to mention. A copy of his address is enclosed. As nothing 
was said in my communication respecting the ordinary mission, it remams of course in force. At present it is our 
opinion that Mr. Pinckney should continue here, or leave some person charged with our affairs, should he find it 
inconvenient to remain till the orders of our Government are received on the subject. We are, however, strong in 
the persuasion that all our concerns depending with this Government, as well those of individuals as of the public, 
will remain suspended by it till our differences are adjusted. 

The result of this negotiation forms an interesting crisis in om· affairs, which it has been impossible to prevent, 
and to which the wisdom, :firmness, and virtue of our Government will be fully equal. Having justice on its side, 
and having given the most ample proof of its moderation, there can be no doubt tliat its decision on the part now to 
be taken will be such as to sustain the high character of the American nation, vindicate its just rights, and merit 
the general approbation of our fellow-citizens. 

,v e are, dear sir, with very great respect and esteem, very sincerely your very obedient servants, 
CHAS. PINCKNEY. 
JAMES MONROE. 

9th CONGRESS.] No. 191. [1st SEssioN. 

SPAIN. 

COMMUNICATED DECEMBER 10, 1805. 

To tlze Senate and House of Representatives of the United States: 
DECEMBER 10, 1805. 

The enclosed documents relating to my message of the 6th instant, not being ready at that date, I thought it 
better not to detain the message, but to communicate these papers aftenvards, as Supplementary to those then sent. 
They are not of a nature to be deemed confidential. 

TH: JEFFERSON. 

E:tli'act of a lellel'from Clzal'le-S Pincl.-ney, Esq. minister at Madrid, to tlze Secretary of State, dated 

AUGUST, 1805. 
I have written to you lately-very often, informing you of the Spaniards being now in the habit of capturing om· 

vessels as much as during the last war. The following is the list transmitted to me of American vessels taken by 
the Spaniards, and sent into Algeziras for adjudication, since the date ofmy last to you: 

Brigantine Ann Isabel, of Virginia, Williams, master. Brigantine Jefferson, Simon Buhmond. ' 
Brigantine Vereries, Pisa. Brigantine Polly and Nancy, of Baltimore, J olm Croan. 
Brigantine Dido, Shail, master, from Marblehead. Schooner .Molengue, John Waterman, of New York. 
Ship l\Iary, Robert Stevenson. Schooner Leffen, "William Maret, ofVir!rinia. 
Ship Eagle, Nehemech Shaler, last from Liverpool. Brigantine Diana, Silvester Simmons, ofNew Haven. 

Extmct of a letter from Charles Pinckney, Esq:, ministet at Madrid, to the Secretary of State, dated 

SEPTEnIBER 22, 1805. 

My last informed you that I was still under the necessity ot 1·emaining here until the 22d October, on account of 
all the mules being embargoed for the King's service until that day, so that I could not before go to the Sitio to take 
leave; that I had still been ,\ithout the pleasure of seeing Mr. Erving or Mr. Bowdoin; and that not being able to 
wait for them any longer, I should, when I went away, leave Mr. Young charged with our affairs, until they or one of 
them came; that, during this time, and constantly, I had been busily employed with this court in endeavoring to ar
rest the numerous depredations of their privateers on om· commerce, and their condemnations of our vessels, and 
that to do this my exertions have not only been unceasing, but more than twenty letters have passed between Mr. 
Cevallos and myself on the subject. I have now the pleasure to sendlou the result, by enclosing the copy ofa let
ter which I have just received from Cadiz, and whicli I have receive in such an unquestionable shape as to leave 
no doubt of its authenticity. By this it appears my exertions have been effectual, and will probably prevent future 
captures on that ground. 

[TRANSLATION,] 

From the Secretary of State and oftlze Marine to tlze IJirectoi-Genc-ral of tlze Fleet. 

Sm: 
ST. lLDEFoNso, September 3, 1805, 

The minister of the United States, complaining of new injuries and captures of American vessels by Spanish 
cruise~s, has ~ven info_rmation of th~ carr_Ying t~ Algez_iras of eleven v1;ssels o( hi~ nation, under pretext, as he says, 
of their carrymg Enghsh merchandise. fhe Km~, bemg made acquamted with 1t, has been pleased to determine, 
that ifthere be no other cause for the capture of tnese vessels than that alleged by the minister, they should be put 
at liberty again; since, according to the :fifteenth article of the treaty with the United States, tlze .fJ.mericanjlag 

85 VOL. II. 



670 FOREIGN RELATIONS. [1805 . 

. secures thefreedom of tlie merchandises, al,tlwugh they may be enemy's property. But if the cause of the detention 
be any other, His Majesty requires that they be decided in due course, and with as little delay as possible. I com
municate it to you by the Royal order, in order that you may communicate it to the Generals of the Departments of 
Marine, in order that they may make it known to the commandants of marine in every district, and to the owners 
of privateers, informing them that they will be responsible for the injuries they may occasion . 

.Extract of a letter from Josiah Blakely, Esq. Consul of the United States at St. Jago, in Cuba, to the Secretary of 
State, dated 

, JUNE 7, 1805. 
The brig Trio, of New York, from LiverJJool for New Orleans cargo dry goods, has been wholly-unloaded, and 

is now offered for sale. After taking all the ilry goods out of the shlp Govemor Strong, of Alexandria, Clark, mas
ter, her captors have returned her to the captain. 

Since the last evacuation of Hispaniola, more than one thousand American seamen have been landed in this port, 
most of them without clothes, and all without any possible means of support but such as they receive from their own 
Government. 

Extract from the same'to the same, dated 
JULY 1, 1805. 

The scene of robbery, destruction, evasion, perjury, cruelty, and insult, to which the Americans captured by 
French pirates, and brought into this and the adjacent ports, have been subjected, perhaps has not been equalled in 
a century past 



Vessels. Of what place, 

Schoone1· Maria, - - Chal'leston, - -
BrigBulia, - - - New York, - -
Schooner Tickler, . - Baltimore, - -
Brig Alert, - - - Baltimore, - -
Sloop Little Jack, - - New York, - -
Schooner George, - - Washington, N, C. 

Ship-Governor Strong, - Alexandria, - -
Brig Trio, .. - - New York, - -
Schooner Ann, - - Baltimore, - -
Brig Ohio, - - - NewY01·k, - -
Ship Ann, - - - New York, - -
Bl'ig Fame, - w - New York, w -
Bl"ig Fame, - - - Bedeford, - -
Schooner Mary Brownrig, New York, - -
Brig Sally, - - - Summerset, - -
Brig Susannah, - - Philadelphia, -
Ship John and James, - Baltimore, - -
Schooner Harriet, - - New York, - -
Brig Clal'issa, - - Philadelphia, -

ST, JAoo DE CunA, July 1, 1805, 

Lt.NCLOSED IN THI:l LETTER OF l\lR, BLAKELY'S OF JULY 1, 1805.] 

Whence, lllaster. ,vhcl'e bound. When captured. Privateer. 

Bayamo, - - B. Repon, - - Charleston, - .March 14, 1805, Talouvie, -
New York, - - Robert Perry, - Island of Cuba, - Ma1·ch 14, " (plundered,) Lauguille, -
Gonaives, - - Thomas Frost, - Port-au-Pl'ince, - April 4, " - - -
Jeremie, - - Samuel Smith, - Baltimore, - April 2, " Regulator, -
Jeremie, - - John Jones, - New York, - Apl'il I, " L'Esperance, 

Manchinel, - - N. M. Pidge, - Georgetown, S. C. April I, " Notbelieved, -

Liverpool, - - Thomas Clark, - New Orleans, - April 1, " Lan_guille, -
Liverpool, - - George Frame, - New Orleans, - - - - - - -
Jeremie & Jamaica, Robert Dobbin, - Baltimore, - April 27, " Regulator, h 

New York, - - William Rust, : Jamaica, - - May 6, " Desir~e, -
Savannah, - - Caleb Johnson, - Jamaica, - - May 6, " Desiree, -
St. Jago de Cuba, - John Powell, - New York, . April 25, " Independence, 

Boston, - ~ Andrew Sprigg, Baracoa, - - April 6, " La Size, -
New York, - - Samuel Magrath, St. Jago de Cuba, April 23, 

,, - - -
Jamaica, - - John Chase, - Summerset, - April 25, " Jalousie, -
Philadelphia, - Samuel Creswell, St. Jago de Cuba, May 22, " La Size, -
Baltimore, - - Chs. Langford, - St. Jago de Cuba, April 11, " L'Incroyable, 

New York, - - Robert Williams, St. Jago de Cuba, June 4, " Rena1·d, -

Chad es ton, - - G. B. Dawson, - Barcelona, - May 29, " La Size, -

Commander, 

C. Filke, -
Cadet, - -
- - -
John Jack, -
Bl'ig Joseph, -
Chevalier, -
eadet, - -
- - -
John Jack, -
N. Papon, -
N. Papon, -
Bartholomew, 

Dumaine, -
- . - -
Camile, - -
Camile, • -
Chevalier, -
John Jack, -
Dumaine, -

Cargo. 

Wood and hides. 

Flom· and provisions, 

Coffee and cotton. 

Coffee. 

Coffee. 

Rum, sugar, and molasses. 

Salt, c1·ockery ware, &c. 

Bale goods and cmtes. 

Coffee. 

Staves, com, &c. 

Rice, lumber, beef, &c. 

Logwood, sugar, and coffee. 

Lumber, beef, fish, &c. 

Provisions and dry goods. 

Rum. 

Flour. 

Flour, p1·ovisions, and dry goods. 

Flour, fish, and dry goods. 

Flour, provisions, and dry goods. 

; 

.... 
0:, 
0 
:" ...... 

r:n 
'"cl 
>-.... 
:21 

0) 
-.J 
t,-1 
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Copy o.f a letter from Captain Jolin Stinson, Commander of tlie sliip Huntress, to t/ze Secretary of tlie Navy. 

LoNDoN, .IJ.ugust 20, 1805. 
Sm: , 

On my arrival at Liverpool I wrote, for the information of Government, givin; a statement of the capture of 
the ship Huntress, laden with Government stores. On my arrival here Mr. Lyman mforming me he had not writ
ten, induced me to forward this lest the first should miscarry. 

On June the 1st, latitude 36° 20' north, longitude 74° 50', I was brought to by a Spanish schooner privateer called 
La~Maria, commanded by Antonio Lobo from Porto Rico. The reason Lobo gave for detaining the ship was her 
being bound for a British port, and not having a Spanish passport.* After robbrng the ship of ten barrels of bread, 
one barrel of tar, and sundry other articles, took all my crew out excepting the cabin boy; put a prize master :md 
eleven Spaniards on board, and ordered the ship for Porto Rico. On June 9th, in sii;ht of Bermudas, was retaken 
by two English Guineamen; after taking the Spaniards out, put a prize master anct crew cin board, and ordered 
the ship for Liverpool, where she arrived 16th ult. much damaged. 

I have the honor to be your very humble servant, 
J. STINSON. 

Copy of a letter fi·om Lieutenant Joseph J. 1Waxwell to !tis excellency General Castanio illgeziras. 

Sm: , 
U. S, GUNBOAT, No. 3, HARBOR OF Ar.GEZIRAS, June 15, 1805. 

I have the honor to acquaint your excellency that I was this morning brought to by four armed boats under 
Spanish colors, who, after exercising the utmost insolence, and without assigning the smallest reason, conducted 
me to this port. 

The orders received from my Government were to proceed with all possible despatch to the commander of the 
American squadron in the Mediterranean. The serious consequences attending this unwarrantable detention must 
be too obvious to your excellency to require a remark. I shall only observe that, if your Government authorizes 
indignities of this nature, to my own I must appeal for redress. I am sensible, however, this cannot be the case, 
and persuade myself that your excellency will readily redress the insult offered the American flag in this instance, 
and take measures to prevent a repetition. . 

Under this impression, I am, very respectfully, your obedient servant, 
JOS. J. MAXWELL. 

His Excellency General CASTANIO. 

Copy of a letter fi·om Lieutenant Joseph J. Maxwell, commanding Gunboal No. 3, to Commodore Jolin Rodgers. 

Sm: 
U.S. GUNBOAT, No. 3, HARBOR OF SYRACUSE, Julys, 1805. 

I have to acquaint you that, on the morning of the 15th June last, Gibraltar bearing northeast, distant two 
leagues, I was brought to by four Spanish gunboats, who, without examining a pape1·, or assigning any other reason 
than their suspicion of my being an Englisnman, took charge and conducted me into Algeziras. 

It is necessary to remark that my guns were at that time in the hold. Immediately on my arrival I stated offi
cially the circumstance to the General of Marines, which I also enclose fo1· your perusal. The boat was instantly 
dischal'ged with many apologies, and offers of supplies and assistance should I stand in need of them. I was 
requested to wait a short time the General's answer. I did so till 4 P. M. Apprehensive I mi~ht be detained much 
longer, and knowing the importance of the boats joining you without the smallest delay, I weighed without it, and 
stood over to the rock, where, for the first time since our separation on the 15th l\Iay, I found tne John Adams. 

I should have waited on the General of Marine personally, but could not procure pratique. 
I proceeded immediately to mounting my guns, and sailed from Gibraltar the 18th June. 

I have the honor to be, respectfully, sir, your most obedient servant, 
JOS. J. MAXWELL. 

CoM:.110noRE RonGERS. 

CoNSULATE oF THE UNITED STATES, Island of Cuba: 
I, ·Henry Hill, Jun., consul of the United States, for the said island, residing at the city of Havana, do hereby 

certify, that tlie documents hereunto annexed, marked with the letters from A to G inclusive, and stamped with 
my consular seal, a1·e ~rue and faithful copies of the originals lodged and recorded in my office, having been by me 

- therewith carefully collated and compared, 
In te:;timony whereof, I have subscribed my name and affixed the seal of my office at Havana aforesaid the 

30th day'of August, one thousand eight hundred and five, and in the year of the independence of the 
United States, the thirtieth. 

HENRY HILL, JuN. 
A. 

CONSULATE OF THE UN1TJ;:D STATES OF AMERICA, Island of Cuba: 
By this public instrument be it known unto all whom the same doth, shall, or may concern, that, on the day of 

the date hereof, before me Henry Hill, Jun., consul of the United States of America, for the island of Cuba, resident 
at Havana, personally came and appeared "William Cory, of Charleston, South Carolina, master of the brig Ann, 
and Caleb Cory, mate'of said brig, who being by me severally duly sworn on the Holy Evangelists of Almighty God, 
did solemnly depose and declare, that beini at the port of Cavaiias in this island, in the month of May last, where 
they were loading said vessel with a cargo for the United States, they saw lying there an American schooner called 
the Betsey of New Bedford, taken by a French privateer called the Eugene, commanded by captain Joseph Dumas, 
some time previous, and sent into that port, which said schooner had a cargo in, consisting of about seventy-sh: 
puncheons of rum, and seven or eight barrels of sugar. 

That during their stay there, tney frequently saw the people belonging to said privateer taking out the cargo of 
said captured schooner and carrying it on shore and selling it. 

That the said privateersmen to their knowledge took out the whole of the said vessel's cargo, and carried it on 
shore, where it was sold. That it was so taken out and carried on shore in open day without any appearance of 
opposition from the officers of the said port of Cavaiias; that after the said privatee1·smen had plundered the whole 
of the cargo aforesaid, and taken it from the said vessel, and all her valuable rigging and sails, they took the said 
vessel off the mouth of the said harbor of Cavaiias and sunk her. 

" She had on board, besides the ordinary mal'ine papers, a special passport from the President of the United States, reciting 
the nature of her cargo, and its destination for the supply of the ,,Iediterranean squadron of the United States. She had also the 
passports of the British and French ministers. 
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And the deponent, "William Cory, further saith, that the said privateersmen offered to sell him rum from the said 
cargo at thirty dollars a puncheon, which this deponent refused to buy, even at that low price, well knowing they 
had no title to it, and that in them to dispose of it was robbery and piracy. 

That he was informed by the guard, which was on board his vessel, that said privateersmen had bribed the prin
cipal officer of said port, by giving him four puncheons of rum to consent to the landing and sale of said cargo; and 
further the deponent saith not . 

WILLIAM CORY, 
CALEB CORY. 

In testimony whereof, I ·have hereunto set my hand and affixed my consular seal this eighth day of Auiust 
in the year of our Lord one thousand eight hundred and five, and of the independence of the Umted 
States, the thirtieth. 

B. 
HENRY HILL, JUN. 

CoNSULATE OF THE UNITED STATES OF AMERICA, Island of Cuba: 
By this public instrument be it known unto all whom the same shall, doth, or may concern, that I, Henry Hill, 

Jun., consul of the United States of America for the island of Cuba, resident at Havana, do hereby certify, that, 
on the day of the date hereof, before me personally came and appeared Jacob R. Valk late master, and George 
Allcock, late mate of and belonging to the schooner Sea Horse, of Charleston, who, on their solemn oaths, which 
they then took before me upon the Holy Evangelists of Almighty God, did, severally, solemnly depose and declare, 
that they, the deponents, on the 9th day of June, sailed and departed in and with the said schooner laden with a car~o 
of flour and German linens from Charleston aforesaid, bound on a voyage to Spanish America; that the said 
schooner at the commencement thereof was tiia;ht, staunch, and strong, and in every respect well fitted, furnished, 
found, manned, and equipped, for the due performance of the said voyage, with variable winds and weather, and 
without any particular occurrence until the 13th day of July, when they made the island of Blanca, on the 14th the 
Fortugas, and on the next day arrived off Laguaira. That they lay off and on Laguaira aforesaid, until the 20th 
following. In the course of which time he, the deponent, Jacob R. Valk, made application for admittance to entry; 
and being informed that that port as well as all others on that coast were shut against neutrals, he proceeded 
agreeable to his orders and instructions for this port of Havana. And the said-several deponents did further depose,· 
that in J)roceeding for the said JJOrt nothing material happened, until the 24th followin~ of said month of July, when 
being off the island of Jamaica they were brought to by His Britannic Majesty's armect schooner Superior, and upon 
being examined and found to be neutral were politely dismissed. That they prosecuted the said voyage, makincr the 
best of their way for this said port, and expenenced nothini; remarkable until the 4th of Au~ust inst., when doutling 
cape San Antonio, in this island of Cuba, they were brougnt to by a schooner under Frencll colors, and boarded by 
an officer and four men, who took possession of said schooner Sea Horse, and sent the deponent.Jacob R. Valk, and 
two of his crew, on board the said privateer, with the said schooner's papers. That the officer on board said 
schooner Sea Horse hailed the commander of said privateer, and said, that as he knew her to be a good prize he 
would bring her to anchor ,immediately upon which both vessels bore away for Pueeta Fuera, about four leagues from 
cape San Antonio. . . 

That the commander of said privateer, aided by several Spaniards, who came on board her in canoes from their 
habitations on that coast, beo-an rummaging the Sea Horse, opening the hatches, and breaking open the packages and 
cases of dry goods, principaily consisting of German linens, whilst the crew of the said privateer were continually 
passing and re passing from one of the said vessels to the other, and most of them in a state of intoxication .. 

And the said deponent, Jacob R. Valk, did further depose, that being detained on board said privateer from 
the •1th to the 6th, he had ample opportunity of observing and examining her, and found her to be an American built 
vessel, having painted on her stern, Caroline of Cha1"le.~ton, which was very visible, notwithstanding some black 
paint had been p_ut on it to effac_e it, ~ut which was not done effec~ually. T~at she was mounted wiili on~ carriage 
gun, and one swivel, and supplied With small arms and manned with ten men, and two negro boJs, exclusive of the 
captain, who said his name was Paul, and the privateer the Volante. And the said deponent did further depose, that 
the said Paul told him that he should be sent in an open boat to Havana, and upon his answering that he was 
uete1·mined to remain with his vessel wherever she went; the said Paul reolied that if he again opened his mouth 
he would set him ashore in the woods, and leave him to perish. And the sai°d several deponents did further depose, 
that on the same evening they were all embarked in an open boat, under the conduct of a Spanish fisherman, to go to . 
a place about seventeen leagues distant called l\Iantua, where they received their clothes, which had been previously 
taken from them. 

And the said Jacob R. Valk did further depose, that the said captain of said privateer, after having robbed and 
plundered him of all his sea charts, his vessel's and his own private papers, and also his perspective glass or telescope, 
and twenty-one ounces in gold, returned him six of said ounces to defray his ex[)enses to this said port. Aud the 
said several deponents did severally further depose that James Richardson and Jacob Shoemaker, both citizens of 
the United States, and seamen belonging to said schooner Sea Horse, conducted themselves upon the capture afore
said in a very mutinou,; manner, and remained with their own voluntary will with the said privateer. 

And I, the said ,::onsul, do further certify, that the said Jacob R. Valk did, upon his arrival at Havana aforesaid, in 
due time and form, note and enter with me his protest in all the premises aforesaid, and now requires of me to 
extend the same and make this public act thereof, reserving to himself the privilege of making any other protest in 
the premises as occasion may require. 

'Wherefore, the said Jacob R. Valk doth, and I, the said consul, at his request do, by these presents most publicly 
and solemnly protest as well a~ainst the Governor at Laguaira aforesaid, and all other public officers, whom it may 
concern, for the refusal of admittance to entry as aforesaid at that port, as against the'commander and officers and 
crew of the said privateer for the capture, and detention, and robbery, and plunder of the said schooner Sea Horse, 
and her car"o, and against all and every person and persons, whom it shall or may concern, for all damages, costs, 
charges and expenses, already suffered, or which shall or may be hereafter suffered and sustained in the premises on 
account thereof, that the same be borne by those to whom of right it shall appertain to be adjusted and recovered in 
time and place convenient. 

Done and protested at Havana aforesaid. 
JACOB R. VALK. 
GEORGE ALLCOCK. 

In testimony whereof, the said deponents have hereunto subscribed their names, and I, the said consul, have 
hereunto set my hand and affixed my consular seal this twenty-first day of August, in the year of our Lord 
one thousand eight hundred and five, and of the independence of the United States the thirtieth. 

HENRY HILL, JuN. 
C. 

C::ixsuLATE OF THE UNITED STATES OF A:r.rnmcA, Island of Cuba: 
Bv thia public instrument be it known to all whom the same doth or may concern, that I, Henry Hill, Jun., 

consul of the United States of America for the island of Cuba, resident at Havana, do hereby certify, that, on the 
day of the date hereof, before me personally came and appeared John L. Cranston, late master of the schooner 
Caroline, of Charleston, who, being by me duly sworn upon the Holy Evangelists of Almighty God, did solemnly 
depose and declare that, on the 12th day of April last, he sailed and departed in and with the said schooner from 
Charleston aforesaid, with passengers, bound for St. Thomas, where he a1·rived on the 1st day of May following: 
1hat he sailed from thence on the 4th, ,vith ballast, bound to Laguaira, and arrived off the<Said port on the 1ot11, and 
continued laying off and on until the 14th; that his sails being very much split, and the vessel otherwise in a bad 
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state, and not being able to obtain permission to enter said port, he determined to bear away for the first port he 
could make, and on the day followmg was captured by His Britannic Majesty's ship of war Fortune, Henry Vansit
tart, commander, who took: out him, the deponent, and his crew, and took possession of the said schooner, which he 
armed as a tender to cruise off Curacoa. That on the 25th the said schooner was delivered up to him, being plun
dered of the boat, oars, anchors, stores, &c. That being very much in want of repairs he thought it most prudent, 
as well for the preservation of the said vessel and their own lives, as to procure supplies, which they likewise stood 
very much in need of, to bear away for Jamaica. And on the 29th of May arrived at Kingston in the said island, 
where he in due form made his protest. 

That he sailed from thence, after having received the necessary reJJairs and supplies; and havini;; on board twenty 
p_uncheons of rum, the property, as he verily believes, of Andrew Ker, of Charleston aforesaict, a citizen of the 
United States, on the 9th July following, bound for Charleston aforesaid, and on the 15th was boarded by a felucca. 
pirate, commanded by one Paul Cazafranca, who took from him all the vessels, papers, and all his letters, &c., and 
also possession of said schooner as a prize, with which he proceeded to Puerta Fuera, about four leagues from Cape, 
Antonio, where he came to anchor; that he there unloaded said vessel and supplied the fishermen who were there 
with some of the rum belonging to the said cargo. That they continued there until the 23d following, when he sent 
the said schooner with the said deponent and crew to Mantua Pavola, where she arrived on the same day. And he, 
the deponent, with said crew, remained there until the 9th day of Auiust, instant, without clothes or money, all of 
which and every thing else, except two or three shirts, they were roboed of by the said captors; that he there pro
cured a boat, and upon the promise of paying one hundred dollars, was brought to this port of, Havana, where they 
arrived on the 14th instant. 

That he, the deponent, immediately despatched a memorial to his excellency tile Governor, statin($ the circum
stances, and praying for the restoration of said vessel and cargo; to which said memorial he has received no reply, 
and is of opinion that the same will be taken no notice of. 

And on this same day also personally appeared before me, Andrew Ambree, mate, and William 'Wood and John 
Judson, seamen, late of, and 6elonging to, said schooner, who being by me severally duly sworn upon the Holy 
Evangelists of Almighty God, did solemnly depose, that all and every the matters and facts relating to the voyage 
aforesaid, and the captures aforesaid, are in every respect true. 

And the said deponent, John L. Cranston, did, upon his arrival, in due time and form note and enter with me, 
the said consul, his protest in the premises, and now requires of me to make this public act thereof, reservin~ to 
himself the privilege of further extending the same, or to make any other in the premises, as occasion may reqmre. 

·wherefore, the said John L. Cranston doth, and I, the said consul, at his request, do by these presents most 
publicly and solemnly protest, as well against the seas, gales of wind, and bad weather, the said schooner expe
rienced on the said voyage, as against the commander, officers, and crews of the said ship of war Fortune and 
felucca pirate, for the captures, plunder, and detention aforesaid, and for all costs, damages1 losses, and expenses 
already, and which shall or may be hereafter, sustained on account thereof3 to the end that tne same be borne by 
thos~ to whom of ri&1t it shall belong to be adjusted and recovered, in time and place convenient. 

uone and protested at Havana aforesaid. 
JOHN L. CRANSTON, 
ANDREW AMBREE, his x mark. 
WILLIAM WOOD, his x mark. 
JOHN JUDSON. . 

In testimol)y whereof, the said deponents have hereunto subscribed their names, and I, the said consul, have 
hereunto set my hand and affixed my consular seal, this nineteenth day of August, in the year of our Lord 
one thousand eight hundred and five, and of the independence of the United States, the thirtieth. 

HENRY HILL, JuN. 

D. 
IsLAND OF CunA-Havana: 

By this public instrument of protest, be it made known and manifest unto all whom the same doth, shall, or may 
concern, that, on the day of the date. hereo~ before me, Henry Hill, Jun. consul of the United States of America. 
for the island of Cuba, resident at Havana, personally came and appeared John Date, late mate of the brig Success 
of New York, whereof Nicholas Brum was master, John Fuller and Josiah Pelt, late seamen, belonging to said 
brig, James Ferguson and John Smith, late JJassengers in said brig, who, being severally duly sworn on the Holy 
Evangelists of Almighty God, did solemnly depose and say, that tli~y sailed from Kingston, (Jamaica,) on the 6tb 
day of the present month of July in the said brig Success, bound to New York, (where the said bri/!i is owned,) witb 
a cargo on board consisting of fifty ouncheons of rum; that nothing material happened them until the 12th day of 
the same month, when, being in sight of Cape Antonio, (the west end of this island of Cuba,) about fom· miles 
distant, they were met with, and the said brig was boarded by a small felucca privateer under Spanish colors, 
which these deponents understood to be the Buena Union; Captain Ulariago, from this port of Havana, (then under 
the command of the mate, the said Captain Ulariago as these deponents understood, being in the city,) who, without 
any examination into the said vessel's papers, captured her, put a prize master and crew on board, and forcibly 
deprived the said master and these deponents of the possession of the said brig and her cargo, and took the whole 
crew, including the said master and the said passengers, (except six Frenchmen, who were passengers in said brig,) 
on board the said privateer. That the said master of the said brig was cruelly flogged, beaten, and otlierwise abused on 
board the said privateer, and was then sent on board of his said brig. That these deponents were also ·cruelly floaaed 
and beaten on board the said privateer, and at night thrown into the hold and placed in irons, where they lay, wit~ut 
having anysustenance,until the day following, wlien they were liberated from the irons and suffered to come upon deck. 

That the said brig was not then to be seen, and these deponents were told by the privateersmen, that they had 
sent her to Cam peachy. That the said privateer two days afterwards came to anchor in a small bay near said cape, 
when these deponents were turned ashore, (after being robbed of many articles of their personal apparel,) and the 
mate of the said b1i~ of his books, charts, and quadrants, without any sustenance or the means of obtaining it; and 
were left to wander m an inhospitable part of the island, far removed from any town or inhabitants, and to support 
their lives in the best manner tI-iey could. , 

That being desirous of finding some town or inhabitants, amongst whom they might procure the necessaries of 
life, they wandered about a day or two, and at length came to a small village, where they were taken up before the 
commandant, who conceived them to be Englishmen, and forwarcled them to this place, (Havana,) as such; whither 
thev arrived on the 30th instant, and were conveyed first to the guard-house, and afterwards to the common prison 
oftl1e city, where they remained until this day, when they were liberated by order of the Governor,and paid to the 
jailer seventeen dollars and a half jail fees. , 

And the1'eupon the said several deponents did, in behalf of the said master, the owners, freighters, and all others 
concerned in the said brig and cargo, request of me to make their protest and this public act thereof. 'Wherefore, 
the said deponents do, and I, the said consul, at their request, also do by these presents, most publicly and solemnly 
protest as well against the commander, officers, and crew of the said privateer and the owners thereof, as aqainst 
all and every otlier person and persons whom it shall or may concern, for the capture and detention of the saia brig 
and cargo, and the subsequent circumstances, and for all costs, damages, charges, and expenses attending the same, 
tu the end that the same be suffored and borne by those to whom of right it shall appertain, to be adjusted and recov-
ered in time and J>lace convenient. . 

Done and protested at Havana aforesaid. JOHN DATE, 
JOHN FULLER, 
JOSIAH PELT, 
JAMES FERGUSON, 
JOHN SMITH. 
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In testimony whereof, the said deponents have hereunto subscribed their names, and the said consul have here
unto set my hand and affixed my consular seal, this thirty-first day of July, A. D. eighteen hundred and 
five, and of the independence of the United States, the thirtieth. • 

HENRY HILL, JuN. 

E. 
lsLA.ND oF CUBA-Havana: 

By this public instrument of protest be it made known and manifest unto all whom the same shall, doth, or may 
concern, that, on the day of the date hereof, before me, Henry Hill, Jun. consul of the United States of America 
for the island of Cuba, resident at Havana, personally came and appeared Henry Palmer. master of the brig Jason 
of Philadelphia, who, being by me duly sworn upon the Holy EvanaeJists of Almiahty God, did solemnly depose 
and declare, that on the 7th day of April last, he sailed and departed in and with the said brig, laden witli a cargo 
of salt, earthenware, porter, dry goods, &c. from Liverpool in En~Iand, and bound to New Orleans, consigned to 
<lifferent persons there, and to the best of his knowledge and belief, the property of citizens of the United States. 

That in the prosecution of the said voyage, nothing material happened until the 20th day of June, when being 
in si~ht of Cape Antonio, four or five leagues distant, he discovered two sail, at about two o'clock in the afternoon, 
whicn appeared in chase of his said vessel. That one of them came up with his vessel about half past four o'clock, 
when she hoisted English colors and fired two guns, on which he hove to and waited her coming up with him. That 
after havin~ come within hail, he was ordered by a person on board said pt·ivateer to come on board with his papers, 
which he did after this deponent was on board the said privateer, the English colors were taken down and Spanisl1 
hoisted; and this deponent understood the said privateer to be called the Buena Union, commanded by Jose Antonio 
Ulariago; the captain of which immediately after ordered the people of this deponent out of the boat, and sent four 
men in h_is satd boat on board his said .brig, and detained this deponent, with two men who had come with him, on 
board said pnvateer. • 

That after the people had got on board said vessel, some conversation passed between the captain of the priva
teer and the people lie had sent on board the brig; and immediately after they altered the course of his said brig, 
and stood in towards the island of Cuba; soon after, the other vessel which was in si~ht came up, which he, the 
deponent, understood was the French privateer Napoleon, commanded by one Pierre Liquet, which also changed 
her course, and stood in towards said island, in company with said Spanish pt·ivateer and the deponent's brig. That 
on the same day, at about ten o'clock at night, the three vessels aforesaid came to anchor near Cape Antonio, 
where the best bower anchor was lost, and a part of the cable belonging to said brig, and where was also lying at 
anchor a small felucca French privateer. The morning followino-, the 21st ultimo, the privateersmen proceeded 
with his said brig to a small bay, where there are a number of smafl islands, about six leagues from where the said 
brig had been anchored, and the said privateers accompanied her. In which bay the said brig was brought to anchor, 
where also the said privateers came to anchor. That amongst these islands there was lying an American schooner 
called the Mary of Camden, which had been taken some time previous by the small felucca aforesaid, which accom
panied the other privateers from Cape Antonio. 

That this deponent was suffered, in the evening after coming to anchor, to go on board his said vessel, where 
he discovered that all his papers, of every description, as well as those relating to the vessel as to the car""o, and 
his own private papers, were taken; and that the privateersmen had broken into the hold of his vessel, and ta\en out 
of a cask, which they had broken open, a number of bottles of porter which belonged to the cargo of said vessel; that 
two days after their arrival at said bay, to wit, on the 23d, the privateersmen opened the hatches of his said vessel, 
and took several packages of dry goods upon deck, when they descried a sail in the offing. on which the goods were 
put below, and the hatches shut, and the said three privateersmen went out in pursuit of said sail, but soon after 
returned; that, on the day following, the 24th, the privateersmen again opened the hatches of his said vessel, and 
took out all the dry goods, bein~ about thi1·ty-two packaies, also one casK, containing twenty bags of shot, and also 
a number of casks of y01-ter, which they sent on board tne different privateers, and also put on board the Frencl1 
privateer Napoleon al the dry goods and the said cask of shot, and nineteen half-barrels of salt, and likewise robbed 
and plundered the said vessel of a considerable quantity of her 1·igging, furniture, and apparel. 

And the said deponent doth further depose and say, that they put on board the said schooner Mary twenty casks 
of porter, some crates of earthenware, and other articles. 

That on the 28th, the said brio-was got under way, having a prizemaster on board from the said Spanish priva
teer, and eight men to her also befonging. together with this deponent and three of his men, the mate having been 
put on board of the privateer with three others of the crew of the said brig; that he, the deponent, was informed they 
were comin~ with said brig to Havana, but after coming to anchor at various places on the coast, at several of which 
a quantity of porter and salt was taken out of said brig and given to different people on the coast; and on the 9th in
stant they came to anchor with said brig in the harbor of Cavanas. 

That, the day following, this deponent demanded leave to go on shore in order to make his situation kn1nvn to 
the commandant, but was refused, and kept prisoner on board his said vessel until Sunday the 15th, when he was 
taken out with one of his men, and put on board a small open boat, in which also embarked the prizemaster and 
four men belonging to the said privateer, and was informed by the prizemaster they were coming to this port; that, 
cin the clay following, they arrived at this said port, and this deponent was forcibly taken to the guard house, and not 
permitted to have any communication with any person; and was so kept in prison until the next day, till about ten 
o'clock, when he was taken to the marine office and questioned relative to his capture, and was there set at liberty; 
that he, the deponent, frequently demanded his papers of the said privateersmen, which consisted of the papers 
of the said brig, mvoices, and bills of lading of cargo, about two hundred and twenty letters, and Yarious other 
papers, but was uniformly refused them. . 

And on this same day, before me also personally appeared Nathaniel Houston, chief mate, late of, and belonging 
to, the said brig Jason, who, being by me duly sworn upon the Holy Evangelists of Almighty God, did solemnly 
depose and declare, that all and singular the matters and facts before stated and set forth are in every respect true. 

,vhereupon, the said Henry Palmer doth, and I, at his request, do most publicly and solemnly protest, as well 
against the commanders, officers, crews, and owners, of the said Spanish and French privateers, as against all and 
every other person and persons whom the same shall or may concern, for the unlawful capture and detention of the 
said bi·ig whilst in the prosecution of a lawful voyage, and the depredation$, robbery, and plunder, committed upon 
the said vessel, her rigging, furniture, and cargo, and for all damag~s, losses, costs, and expenses which shall or may 
be sustained in the premises on account thereof. And the said Henry Palmer doth hereby reserve to himself the 
privilege of making any other, or additional protest7 as need and occasion may require. • 

This done and protested at Havana, as aforesaia. 
HENRY PALMER, 
NATH. HOUSTON. 

In testimony whereof, I.have hereunto set my hand and affixed my consular seal; this 20th day of A1:1gust, in the ' 
year of our Lord one thousand eight hundred and five, and of the indepenclence of the United States, the 
thirtieth. 

F. 
HENRY HILL, JUN, 

CoNsULA.TE OF THE UNITED STATES OF MIBRioA.-lsland of Cuba: 
By this public instrument of protest bait known unto all whom the same shall, doth, or may concern, that, on 

the day of the date hernof, personally aTJpearecl before me Jacob Paiddrick; a citizen of the United States, born in 
the county of Camden, State of North Carolina, late mate of the schooner Mary, of Camden, aforesaid, Stephen 
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Charles, master; also, John Davis and Jeremiah Graves, both citizens of the United States, and late mariners on 
board of said schooner; who, being severally duly sworn on the Holy Evangelists of Almighty God, did depose and 
say, that they sailed from Jamaica on board of said schooner, bound fo1· Charleston, S. C.; and that, while lawfully 
and JJeaceably pursuing their said voyage on board said vessel, with a cargo, consisting of thirty puncheons of rum 
and five hogsheads of molasses, the property of citizens of the United States, they, together with said vessel and 
cargo, on Uie 22d of May aforesaid, were captured by a felucca JJrivateer, under French colors, one Paul, com
mandet·, who took possession of said vessel and cargo, and brought her to an anchor the same day, near Cape An
tonio; that the aforesaid Stephen Charles, master of said schooner Mary, was forcibly taken out of his said vessel, 
and put Im board of an American vessel bound to Charleston; that these deponents, afte1· remaining six or seven 
days on board said, schooner, during which time she continued at anchor, were forcibly taken out of said vessel, 
and put on shore at Cape Antonio, without any sustenance, or means of obtaining it, and told to stay there aml 
die, or go where they pleased; that they found several fishermen near the place aforesaid, who, pitying their dis
tressed situation, hospitably supplied them with provisions during six or seven days; at the expiration of which time, 
Anselmo Henrique, who had a canoe, and was fishing on the coast, was prevailed upon, at the instance of these 
deponents, to bring them to this ci!Y of Havana, on condition of their giving him their clothing, which they, these de
ponents, were obliged to do; that tlie said Anselmo Henrique, having received their clothing, took them on board his 
canoe, and proceeded with them on their way hither, as far as the port of Cavauas; the commandant of which port 
would not suffer them to proceed further in said canoe, declaring them to be Englishmen and spies, and placed them 
in the stocks as prisoners, and kept them there about fourteen hours, when they were liberated and suffered to pro
ceed to this place by land, with the said Anselmo Henrique, where they arrived this day. 

And the:-eupon the said deponents, in behalf of themselves, the said Stephen Charles, and all others concemed 
in said schooner and cargo, do, by these presents, most publicly and solemnly protest, and require of me to protest. 
Wherefore, at the request aforesaid, I the said consul, do protest, as well against the commander, officers, and 
crew, of the said felucca privateer, (ti1e name of which is at present unknown,) Paul, commander, and all others 
whom it may concern, for the illegal capture of the said schooner .Mary and cargo, and the treatment of the said 
master, Stephen Charles, and they, the said several deponents, experienced as aforesaid, and the dan~ers and hard
ships they encountered in consequence thereof, and for all damages, losses, costs, and char~es attene1in~ the same. 

This none and protested at the said city of Havana. . J ACuB PAIDD1dCK, 
• JOHN DA VIS, 
JERE:MIAH GRAVES. 

In testimony whereof, the said d~ponents have hereunto subscribed their names, and I, the said consul, have 
hereunto set my hand, and affixed my consular seal, the 14th day of June, in the year of our Lord one thou
sand eight hundred and five, and of the independence of the United States the twenty-ninth. 

HENRY HILL, JuN. 

G. 
Declaration of John Evans, master of._ the ship Eliza, qf Nor.folk, and of Chal'les Simmons, Jun., and Edwai·d 

• Lowrie, seamen belonging to said ship. 
Before me, Henry Hill, Jun .• consul of the United States of America for the island of Cuba, resident at Havana, 

on the day of the date hereof~ personally came and appeared John Evans, master of the ship Eliza, of Norfolk, and 
Charles Simmons, Jun., and Edward Lowrie, seamen belonging to said ship, who, being by me severally duly sworn 
upon the Holy Evangelists of Almighty God, did depose ancl say, and first the said Jolin Evans: 

That he sailed from Norfolk in the said ship on 01· about the 12th day of October last, with a cargo on board, 
consisting of staves and provisions, bound for Kingston, Jamaica, the said cargo being the sole property of Conway 
and Fortescue "Whittle, merchants of Norfolk, and citizens of the United States; that he arrived in and with said 
ship on or about the 5th day of November following, when the said cargo was sold for account of the said Messrs. 
Conway and Fortescue Whittle; that from Kingston he :proceeded in and with said ship to Anotta bay, on the north 
side said island of Jamaica, for the purpose of loading his said ship with a cargo, where he actually purchased and 
loaded on board said ship, a cargo, consisting of one hundred and seventy-nine puncheons of rum, for the sole 
account and risk of the aforesaid Messrs. Conway and Fortescue "\Vhittle; that he sailed from thence in and witlt 
said ship with said cargo, on or about the 21st.day of March following, bound to Norfolk aforesaid, with all the ne
cessary and usual documents on board, to prove the said ship and cargo bona fide American property, belonging to 
citizens of the United States; that on the 27th day of same month, while peaceably and lawfully navigatini his said 
ship for the port of Norfolk aforesaid, then being in sight of the Isle of Pines, on the south side of this island of 
Cuba, he was met with, boarded, and unla\'lifully captured by a privateer under French colors, called the Vigilant, 
commanded by one Amado Dejan, as he understood, who forcibly and unlawfully deprived this deponent of the 
possession of his said ship and cargo, and placed a prizemaster and men on board thereof, from the said privateer,'and 
with force and violence took this deponent out of his said ship, together with Onis Danion, first mate, and Richard 
Thomas, second mate thereof, and six of the seamen of his said ship, and landed them on the west end of said Isle 
of Pines, with only one day's provisions, and without the means of procuring further sustenance; that this deponent, 
with his said mates and crew, remained at said port of said island, which is entirely uninhabited, about two weeks, 
and supported themselves on fish which they caught, there being no other food or sustenance to be procured; at the 
expiration of which time, that he, with his said mates and crew, took passage in a Spanish vessel which casually touch
ed there, and were transpor.ted to the east end of said island of Pines, where there are some inhabitants, from whence 
this deponentt. with his said mates and crew, after remaining four or five days, took passage in a Spanish vessel, and 
proceeded to Hatabano, in this island of Cuba, from whence they proceeded by land to the city of Havana; that, 
after being some days in this city, this deponent heard his said ship had been taken into Batabano, and soon after 
saw the prizemaster here who was put on board his said ship, who gave to this deponent the following papers of said 
ship, declaring, at the same time, that he considered the said ship and cargo American property; that the captain of 
said privateer had absconded, and left him without support, and that he had no idea of pursuin~ her as lawful prize, 
and liad abandoned her· that the papers which wer~ delivered to this deponent were the followmg: 1st, The Medi
terranean pass of said si1ip; 2d, Sea-letter; 3d, Clearance from Norfolk; 4th, Articles of a

1
areement between master 

and mariners of said ship; 5th, Certified list of crew; 6th, Bill of health, &c.; 7th, Ship's og book. That the said 
ship had a register and certificates of property of cargo, bills of lading, invoices, &c. at the time of capture, which 
were taken from him, and which were not delivered up with the other papers, and which this deponent understood, • 
and has reason to believe, were unlawfully and wantonly destroyed; that this de))onent, afte1· ascertaining that 
his said ship was in Batabano aforesaid, and after receiving the said papers, did, on the 7th day of May last, present 
to his excellency the Marquis of Someruelos, Captain General of said island of Cuba, a memorial, wherein he stated 
the capture of the said ship, and prayed that she might be restored to the rightful owners, from whom she had been 
unlawfully captured; that, not having any reply to his memorial, he, shortly after, again memorialized his excel
lency, praying that he would order his ship to be restored; that not having any reply to this, his second memorial, 
and understanding that a part of his crew who were suffered to remain on board at the time of capture, were de
tained as prisoners on board in the said port of Batabano, and were suffering for the want of the necessaries of life, 
and that the Frenchmen who remained on board, and the Spaniards from shore, were daily plundering from his said 
ship and cargo; and wishing to know the state thereof, and to grant some relief to his crew, he proceeded to Bata
bano without a passport, ( the Captain General having refused him one,) with intent to go on board his said ship; 
that on his arrival at Batabano, he was prevented by the commandant there from going on board his said ship, and was 
ordered by him immediately to return to this city, or that he would send him back: prisoner under a guard of soldiet·s, 
wherefore this deponent was obliged to return; that, on the 14th day of June, he a~ain memorializeo. his excellency, 
presenting, therewith, all the papers of the aforesaid ship, delivered up to him by t11e prizemaster aforesaid, ( except 
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the sea-letter, which was presented with his first memorial,) in consequence of which, on the day following, a de
cree was given, ordering his !"aid ship and cargo to be restored and delivered him, and a passport granted for him to 
proceed to Batabano and take possession thereof. 

That for this purpose he procezded to Batabano, and on his arrival thern the 24th of June, he presented his pass
port and order to the commandant there, who sent with him an officer and two soldiers to execute the said order and 
give him possession of his said ship. That accordino-ly, on the 25th day of June, he received possession of his said 
ship, and on examination thereof, and of her cargo, there was a deficiency of the following articles, which had been 
plundered from her since the capture aforesaid, to wit: two boats,a string cable, three anchors, two new top-sails, a new 
foresail, four studding sails, two royals, several spars, all her spare running rigging, all her cabin furniture and water 
casks, besides blocks and man:v other small articles, and from her cargo ninety-six whole puncheons of rum, there 
being only eighty-three remaining on board, and many of these wanting from ten to fifty gallons, so that this depo
nent conceiving that the contents of the said eighty-three puncheons would not more than fill sixty. 

J'hat al! accoui:it was presented to him at :Bataban!) a~ainst ~aid _ship of upwards of nine hundred dolla1·s, _for 
vanous articles which had been taken up upon the credit of the said ship by the Frenchman who capturecl her, wlm:h 
this deponent was obliged to satisfy before he was suffered to depart with his said ship- That on the 12th day of 
July instant, he departed in and with the said ship, from the bay ofBatabano, and arrived at this port of Havana, on 
the ~6th day of July instant, without any material accident happening, and came to anchor at the mouth of the har
bor, not being permitted to come on with said ship for the purpose of supplying himself with the necessary stores, 
cables, &c. to proceed on his voyage to Norfolk, aforesaid, whither he is bound. 

And the aforesaid Charles H. Simmons and Edward Lowrie depose and declare, that all and eveq the matters 
and things set forth and declared by the said John Evans in the preceding declaration, relatin~ to the capture of the 
said ship, and to the deficiency therein stated of her cargo, .apparel, furniture, &c. are to their knowledge just and 
tme. 

That they were detained on board said ship after the capture, and held prisoners on board, frequently wanting 
fo1· the necessaries of life, until she was given up to the said Captain Evans, as stated in his declaration. 

That before the said ship was taken into Batabano, she was brought to anchor by the said privateersmen upon 
the coast of Cuba, about ten leagues to the west end of said port of Batabano, where they took from her cargo a 
number of puncheons of rum and put them on board ofa schooner. 

That the said ship was again brought to anchor before her at-rival at Batabano, about one league from the port, 
where the said privateersmen also to'uk from her cargo a number of puncheons of rum, and put them 011 board a 
Spanish sloop, which these deponents understood belo!!ged to the King's pilot at Batabano, who assisted the said 
urivateersmen in the robbery. 
• That on the said ship's arrival at Batabano, a number of puncheons of rum were there taken out of said ship, and 
earried on shore by the said privateersmen, assisted by some Spaniards from shore, who during the said ships remain
ing there, night after night, smuggled on shore from the said ship quantities of rum, which they drew from the
puncheons on board into small kegs.· That the said Frenchmen and Spaniards daily plundered the rigging and fur
niture of said ship, and were very abusive ancl gave much ill treatment to these deponents. 

JOHN EVANS, 
CHARLES H. SIMMONS, Jux. 
EDWARD LOWRIE. 

And the said John Evans having applied to me, the said consul, to make this his protest in the premises, I have • 
gran!ed this public certificate thereot~ to serve and avail him and all in the premises aforesaid, as occasion may 
reqmre. , 

Wherefore, the-said John Evans in behalf of himself, the freighters, owners and all others concerned in the said 
vessel and cargo, doth, and I the sai1 consul ~this desire, di? by these presents, protest as well against the commander, 
officers. and crew of the aforementioned privateer as agamst all and every person and persons concerned therein,. 
for the 'capture of the said vessel and the robbery and plunder committed upon the said vessel and car"o, for all 
damages, losses, costs and expenses already sustained, or which shall or may hereafter be sustained, sutli::red and 
incurred in the premises on account thereot: 

Done and protested in the city of Havana agreeably to mercantile laws on such cases used and approved of. 

Srn: 

In testimony whereof, the said deponents have hereunto subscribed their names, and I, the said consttl, havt> 
hereunto set my hand and affixed my consular seal this 2d day of Au§"ust, in the year of our Lord one thou
sand eight hundred and five, and of the independence of the United 'tates the thirtieth. 

HENRY HILL, Jux. 

ST. JuAN, (PoRTo Rico,) September 12, 1805. 

When depredations on neutral property by Powers at war become the order of the day, when no respect is 
naid to existing treaties, I conceive it a duty incumbent on every individual to note every such infringement and 
to give advice of it to the Executive of that Government to which he belongs. ' 

As I am unaccustomed to a forensic style, I shall simply relate my own case, and whatever has come under mv 
immediate observation during my short stay in this island: I left Norfolk on the 1st of June last in the brio-Catha
rine, bound fot· the island of Antigua, laden with a cargo of provisions and lumber, where I arrived, and ~old said 
cargo. I left the island of Antigua on the 29th July, with a return cargo, bound back to Norfolk; on the 4th 
August, in latitude 23° IO' north, longitude 65° west, was captured by the French brig called General Blanshot 
John Baptiste de Brun, command~r, and ~e!lt into one of the ports at the west end of _this is)and. The privatee; 
plundered me of my stores and slnp's provisions and part of the cargo. The vessel was 1mmed1ately stripped of her 
~ails and rigging and sent ashore; niy people taken out, put on board of another vessel, and sent out of the island 
Under these circumstances I came to the city and applied to the Governor, requesting his interference; statino-t~ 
him that my papers were perfectly regular, and that my capture was of course ille~al; and, I likewise reque~ed 
him to order security to be given for the amount of my brig and cargo, as the agent ot said privateer was a resident 
merchant of this city. But all my representation has been to no effect: he has absolutely refused to take coo-ni
zance of my business. My papers remain in the hands of l\1r. Daubon, the agent of the captors. I may be 0de
tained here many months to come, and the vessel and cargo exposed to a total loss. l\Iy trial, if any I am to have 
must be, by th~ a_etermination of this Government, ~ither at :Martinique or Guadaloupe; thus, under the present cir~ 
cumstances, this island may become the asylum of pirates and robbers. No pretence has been given for my capture· 
as I came from an English island I might have En~lish property on board. At the time of my capture, my cabi~ 
bor was carrie!l on board t~e p~ivateer, and put in irons, threa~ened with sev_ere !!h~stisement unless he would de
darr that spe'?1e_was deposited m ~ome part of the v~ssel. T!us ~ttempt provmg fruitless, I now (in.all probability) 
mm,t be the victim of measures dictated by men without prmc1ples of honesty or honm·. Thus far as relates to 
mvself. I shall now take the liberty of relating to you some other particulars that have come under my observation 
At mv arrival at the port of my entry on the west end of the island, I found at anchor the brig Susanna, of Port: 
land, 

0

::\faine, the captain's name I do not recollect; said brig arrived the day before and prize to the same privateer· 
she was fr~m ~ortlan~ boun~ to Jamaica, and was taken O!l, her outward ~ound passage with a cargo of fish and 
lumber; said brig was immediately unloaded and ballasted with sand, and without more ceremony, the captain and 
•~rew of said vessel, together with the mate and crew of my own vessel, were shipped off with a very scantr supply 
of provisions, and left to search for the first port they could make. On the 4th mstant, arrived the brio-Polly of 
Tiverton, Rhode Island, captain Trip; and on the 5th instant the schooner Mary Ann, of Boston, captain°Antho~y. 

86 VOL. II. • 
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and bound to the island of Barbadoes, loaded with cattle and horses, and provisions on the deck. They are prizes 
to a Spanish :xebeck, from Cadiz, bound to Vera Cruz. The captains live still on board with their crews, and 
may remain so for many days to come; while the captor and his agent are prosecuting every measure to effect the 
condemnation of said vessels as lawful prizes. I am, &c. 

JOSEPH LEONARD, 
Native of New Hampshire and a resident of Virginia. 

JA~rns MADISON, Esq. Secretary of State of the United States of ..imerica. _ 

CoNsULAR OFFICE oF THE UNITED STATES oF AnrERICA, Gibraltar: 
r On this 13th day of September, 1805, personally appeared in my consular office of the United States of 
L. s. America, John Allen, commander of the sloop Ranger, belonging to the Government of the aforesaid 

United States, and John Thompson, master's mate on board said sloop Ranger, who, after being sworn on the Holy 
Evan~elists, did declare jointly and severally, each speaking for himself, that they sailed in and with said vessel 
from ~Boston, in America, on or about the :Jlst day of July last, on the service of said Government, in company 
with the sloop Traveller, commanded by captain Benjamin Prince, with whom they parted company a few days 
after their leaving Boston, by stress of weather. 

That, on the 23d of August last, being in latitude 40° 3ft north, and longitude 30° 33' west, a schooner came 
up with them, mounting six guns with sixteen blunderbusses, and about eighteen men, who, although the American 
colors were flying on board the Ranger, and the vessel hove to, fired three broadsides at her without showing any 
colors, ordering captain Allen to goon board them, which he did; they then came on board the sloop Ranger, broke 
open captain Allen's chest and trunk, taking from them twelve white shirts, a suit of uniform, six pair silk and six 
pair of cotton stockings, twelve handkerchiefs, two blue jackets, three white dimity waistcoats, two new hats, two 
pai1· new shoes, and two pair nankeen pantaloons, a spy-glass, sixty-three gallons brandy, butter, cheese, pork, and 
other articles of ship's stores; likewise, the doctor's box, the mate's, and some of the men's clothes and money; 
also, a letter from the Governor of Malta, and several other papers. 

That the commander and crew of the said schooner privateer behaved in a most insulting and abusive manner, 
and they seemed by their appearance, language, dress, and manners, to have been Spaniards; wherefore, they make 
this declaration, and protest, not only for the robbery committed, but also for the insult shown the flag under which 
they sailed.· 

Sworn 'and declared the day and year first above written, before me, 

JOHN ALLEN, 
JOHN THOMPSON. 

JOHN GA VINO, 
Consul of the United States of .flmerica. 

Extract of a letter from Governor William C. C. Claibome to the Secretary of War, dated 

SIR: 
NEw ORLEANS, .1.l:farc!t 15, 1804. 

In consequence of a letter I received from Mr. Joseph Chambers, the United States factor at Fort St. Stephens, 
informing me, that he had a quantity of peltry, &c. ready for exportation, and desiring that I would make arrange
ments with the Spanish authorities, to secure to articles to and from the factory a passage free from interruption or 
duties, I addressed to the Governor of"West Florida, (who is now in this city,) a letter of which the enclosed No. 1 
is a copy, and on this day I received an answer, of which No. 2 is a copy. From these documents, you will discover 
that the interest of the factory, is in a measure subjected to the caprice of a Spanish officer. 

No. I. 

Copy of a letter fi·om Governor Claiborne to Governoi· Folch, dated 

Sm: 
NEw ORLEANS, .1.l:farch 7, 1804. 

The President of the United States, with a view to preserve a good understanding with the Choctaw Indians, has 
established a factory or trading house at !Fort St. Stephens, on Uie Tombigbee river. The goods transmitted to 
this factory, and the peltry, &c. exported therefrom are the property of the United States, and I persuade myself, 
that, on tlieir passage by the way of Mobile, no duties will be exacted, or interruption offered by the authorities of 
Spain. 

I beg leave to remind your excellency, that, by a treaty between the United States and His Catholic Majesty, 
they are mutually bound to restrain the Indians within their resoective limits from committing hostilities against 
the adjacent settlements of either Power. • 

The prosperity, tl:ierefore, of the factory at Fort St. Stephens is interesting to both our nations, since the influence 
which the American Gover1iment may acquire in the Choctaw councils will be used not only to secure peace and 
safety to our own frontiers, but to the dominions of His Catholic Majesty. 

Accept assurances of my great respect and high consideration. 
WILLIAM C. C. CLAIBORNE. 

His Excellency GovERNOR FoLcH. 
No.2. 

Copy of a letter from Governor Folch to Governor Claiborne, dated 

Sm: 
MARCH 15, 1804. 

In order to answer your letter of the 7th instant, with due propriety, and according to the spirit of the Royal 
orders prevailing on the subject, I con!lllted the Intendant Mr. John D. Morales, who has given me his opinion in 
the following terms: • 

My opinion, sir, respecting the particulars related in Governor Claiborne's letter to you, is, that we cannot devi
ate from the orde1· given to us by His Catholic Majesty, which I have transcribed to you in my last, of the 8th 
instant. For th.e same reason, when His Excellency: General "\Vilkinson requested to allow the pass of two American 
vessels, one in the spring the other in the fall, which I did not grant, and His Majesty approved my conduct, and 
caused the treaty to be carried into execution. 

These circumstances will convince your excellency, that it is not in my power to comply with your request; 
however, I will represent the case to the King, and inform you of the result as soon as possible. ' 

Accept assurances of my respect and consideration. 
F. FOLCH. 

His Excellency GovERNOR CLAIBORNE. 
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Extract of a letter from Josepli Chambers, United States factor, to the Secretary of War, dated 

CHOCTAW TRADING HOUSE, ./lpril ll, 1804. 
'' It may not be improper in me to state, that it will be impossible for to continue the trading house on the river 

Tom~igbee, and to alford to the I[!dians that friendly accommod~tion intended by the Government without incurri.ng 
certam loss, unless we are speedily freed from the heavy exaction of twelve per centum demanded by the SJ)amsh 
officers at Mobile, on all exports that pass this port, and the same on imports, making together nearly one fourth 
per cent." 

Extract of a letter from Governor Claiborne to the Secretary of War, dated 

NEw ORLEA...._s, .!lpril 20, 1804. 
"In conformity with my advice, Joseph Chambers, United States factor for the Choctaw nation, has shipped a 

quantity ofpeltry for Philadelphia, (via New Orleans.) On the passage of the peltry down the Mobile river,a duty 
was demanded by the 8panish officers at the town of Mobile, and which Mr. Chambers paid, not, however, without 
entering a protest against the proceeding, a copy of which I now enclose you. 

"Some provisions sent by the contractor from this city to Fort Stoddert were also detained at Mobile, until a dutv 
of twelve per cent. was paid thereon; duties are also exacted on all exports passing down the Mobile, and paid ver)' 
reluctantly by our citizens. 

'' The Spaniards are fortifying Pensacola and the town of Mobile; at the former,place there is to be stationed five 
or six hundred men, and at the latter a battalion of artillery, and one company of dragoons are now employed." 

Protest of Josepli Chambers, United States factor. 

\Vhereas, by the order of the proper officers of the Government of the United States of America, sixty bales 
three hogsheads and one barrel of pelt1·ies and furs, the property of said Government, collected at the Governmental 
trading house, established by authority, for the friendly accommodation of the Choctaw nation of Indians, was 
directed to be transported from said trading house, in the county of ""\V ashington, Mississippi Territory, by descend
ing the Tombigbee or .Mobile river, and from thence to the city of Philadelphia, in the Atlantic part of the United 
States, (via New Orleans.) The said cargo of peltries and furs, being on its passage as aforesaid, at the mouth of 
said river at the post of Mobile, the officers of His Most Catholic Majesty the King of Spain did at that post demand 
a duty of twelve per centum upon their estimated value of said cargo, to be paid for the use of His Majesty, and it 
was then made known and properly certified to the said officers, that the said peltries and furs were the property of 
the United 8tates, and was then on its passage from one part thereof, to another. Notwithstanding which, the said 
officers did on the thirteenth day of April~ A. D. one thousand eight hundred and four, detain and stop the said 
cargo at the said post of Mobile, and did then and there refuse to permit it to proceed on its passage, until the said 
duty of twelve per centum, amounting to one hundred and eighty-two dollars and si:s:ty-eight cents, was paid. 

Now the unaersigned agent of the United States, having paid the aforesaid sum of one hundred and eighty-two 
dollars si:s:ty-eight cents; not admitting the right of His Most Catholic Majesty's officers to exact or impose the 
aforesaid duty in manner and form aforesaid, cannot suffer a proceedini so unaccommodating, and apparently unjust, 
to pass with tacit acquiescence, and in compliance with his official obligations he enters this his remonstrance and 
solemn protest. • • 

Because, the exaction· of a duty" upon the property of a Government passing upon navigable waters, ( which a1·e the 
common highways of nature,) from one part of its territories to another, although this passage mi~ht intersect the 
limits of a different Government, is in violation of a right which ought not to be questioned- by nations friendly to 
each other. 

Because, His l\Iost•Catholic Majesty has manifested a disposition friendly, liberal, and just, towards the Govern
ment of the United States, and the chief magistrates of each nation have mutually cultivated peace, harmony, and 
good will, between their respective citizens and subjects, it is therefore supposed that this proceeding is without His 
.Majesty's orders or his knowledge, and that it has probably emanated from the same source from which the unauthor
ized act of shutting the port of New Orleans ag_ainst the U!]ited States' right of deposit in th 1: year one thou.sand eight 
hundred and two1 proceeded. That the proceedmgs aforesaid may be duly made known to His Most Catholic Majesty 
the King of Spain, and to the President of the United States of America, and thereby become the subject of proper 
investigation, this remonstrance and protest is made and delivered to Colonel l\1a:s:imilian Maisant, commandant 
political and military at Mobile. 

Sm: 

Done at l\Iobile, this 13th April, 1804. JOSEPH CHAMBERS, 
.(lgent to the Choctttw tmding house. 

Copy of a letter from Joseph Chambers, United States factor, to !lie Secretary of War, dated 

CHOCTAW TRADING HOUSE, HOBUKINTOOPA, .Decembei· 12, 1804. 

Enclosed herewith is ~ copy of a letter from Mic~a~l Aelava, collector of the customs at the port of Mobile, to 
me, and nw reply thereto: his letter and the vessels with the goods I met at Fort Stoddert, on my way to Mobile. I 
have earnestly to solicit you will direct me how to proceed in the particular business to which these letters relate, 
also, to give ipstructions foi: my Government gener!lllY, in m.y intercourse with the Spanish.officers at Mobile, for 
your mst1"Uct10ns would reheve me from much anxiety, occasioned by my fears, that, by actmo-from my own dis
cretion, I may commit errors, or do things that might not meet your approbation; increased hinl·ances and obstacles 
are given by the Spanish officers at Mobile to this house; although justice demands that I should state that l\lichael 
Aelava, collector, has been very civil and respectful in the execution of what he states to be the duties of his office, 
and the orders of his superior officers. 

There will be a considerable quantity of peltry and fur to remit the ensuing spring from this house; if a duty is 
to be allowed to the Spaniards upon its passage by .Mobile, I must be furnished with tlie means to meet it. I, how
ever, flatter myself that we will in a very short time have the free and unfettered navigation of the Mobile river. 

I have the honor to be, sir, with perfect respect and attachment, your most obedient humble servant, 

GENERAL DEARBORN, Secretary of War. 
JOSEPH CHAMBERS. 

Copy of a letter frora Michael .!lelava to Josepli Chambers, dated 

MonILE, Novembe1· 20, 1804. 
Sm: 

From what l\Ir. Smith g_ave me to understand, I have expected since Sunday last to'have seen you here; the 
weather now is favorable, and I do not wish to detain the vessel. Mr. Smith has bound himself to me to pay the duties 
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on his goods at the end of the year if Governor Folch does not free them; in full assurance that I have to do with a 
man of honor, and that you will acquiesce to the above conditions; and if not convenient for you to come down your
self, you can make out an obligation, (in the manner ~fr. Smith has done,) for what goods belong to you, and send 
it to me as soon as possible, for as a public officer I must always have documents to show. 

SIR: 

I am. with consideration and esteem, your most obedient servant, 
M. AELAVA. 

Document, l'elative to the obstruction of our commel'ce on the Mobile. 

CopiJ of a letter from Joseph Chambers to Michael ll.elava, Collector of the Customs at Mobile, dated 

FoRT SToDDERT, Novembei-27, 1804. 

I had the honor to receive your letter of the 20th current, yesterday. It should have been known, that I did at 
Mobile, in April last, protest against the right to exact duties from the United States, for its property passing by 
water, from one of its ports to another, although, in such passage, it might intersect the territory of another Govern
ment; therefore, there was no ground of assurance or even probable expectation, that I would consent to, or acqui
esce in the decision of Governor Folch, only on this question. Further, it will be recollected by the commandant, 
Captain Osorno, Colonel Maxent and Mr. Simpson, that I did at that time refuse to sign a bond for duties, (but the 
necessity of the case only induced me to pay the duties then demanded,) consequently, a bond could, or ought not 
to be expected from me in this instance, to authorise the passage of public goods, for the Indian trading house, and 
the Indian presents, andl.more especially when we take into view the fifth article of the treaty of San Lorenzo' de 
Real of the 27th October, 1795, between the United States ~and the King of Spain, and which the stoppage of these 
goods, miaht, perhaps, have tended to counteract. Here I quoted the article. Vide treaty, article 5. 

The u'nitea States have suffered Spanish subjects, for their own private account ana interest, to furnish the 
Indians within their limits with merchandise without tax or hindrance. 

The Spanish Government by its officers at Mobile have levied, and demanded oppressive taxes on the property 
of the United States, which property or merchandise was expressly intended by the American Government for the 
humane and benevolent purposes of cultivating peace, frienciship, and good will, between the Indians within their 
limits and the white people; and also to promote the civilization and happiness of these Indians. 

Under the foregoing circumstances, no bond could, or will be given by me, without express orders from the Go
vernment under which I have the honor to act. No great public accommodation (for it is the Government only 
that is interested) is received by the permission for these goods to pass, after some of them had been detained one 
month or thereabouts, without any notice being given for what cause, and, knowing, as I presume was known and 
well understood, that they were the property of the United States, and consequently, they must have been permitted 
to pass as their property only, without any relation to my individual honor or interest, and upon the Governmental 
responsibility. I feel confident that the American Government will cause justice to be done towards you as an 
officer, for tlie friendly accommodation intended them by the forwardment of their vessels. I shall send a copy of 
your lette1·, and of this, to the proper officers of Government, also inforll,l them of the respectful manne1· in whicli you 
have exercised the duties of your office in your concerns with me. 

lam, &c. 
JOSEPH CHAMBERS. 

Governoi-Claiborne to the Secretary of State. 
NEw ORLEANS, .11.ugust 7, 1805. 

Sm: , 
In my communication of the 29th ultimo, was enclosed a letter to me, from the Marquis of Casa Calvo, (so

liciting that the Spanish officers now in this territory may be exempted from the payment of the municipal tax,) toge
ther with a copy of my answer thereto. 

I now have the honor to transmit you a second letter from the Marquis on the same subject, together with a list 
of the officers alluded to, and if it be not improper, I should be glad to hear your sentiments as to the propriety of 
the exemption solicited; my own opinion isl•• that the officers generally who possess , property within tliis territory 
are liable to taxation; nor can exemption be made in favor of the Marquis and the members of his family, until he 
:-hall have been recognized by the President as an agent of Spain." You, no doubt, will be surprised to fincl so many 
foreign officers in tliis city; the fact is, sir, they are wedded to Louisiana, and necessity alone will induce them to 
depart. I have repeatedly, by letter and verbally, informed the Marquis, that the continuance in this territory of 
"so many Spanish officers, so lono-beyond the right occasion for it," was not seen with approbation, and urged their 
departu1·e. The Marquis has as oTten assured me of his disposition to comply with my wishes, but you will perceive 
that the inconvenience is not yet remedied. -

I have the honor to be, sir, with great respect, your humble servant, 
WILLIAM C. C. CLAIBORNE. 

The Honorable JAMES MADISON, Secretary of State. 

To the Governoi-of the Teri-itoiy of New Orleans. 

Sm: 
NEw ORLEANS, .flugust 2, 1805. 

In consequence of the letter your excellency has been pleased to write to me, relating to the doubt which I 
manifested concerning the persons employed in the commission of limits, and other subjects of His Catholic Majesty, 
who are yet in, but about to depart from this province, I enclose to your excellency the list of ptlrsons who now 
compose the sai~ commissi!)n, toaether witJi _tnat of the individuals who ar~ abo}lt ~~ depart from this co"!1ntry, as 
soon as their busmess therem shiiil be termmated, and also, that of the retll'ed md1v1duals, and of the widows on 
pensions, who may remain in this province. May your excellency live many years. 

THE MARQUIS DE CASA CALVO. 
I do certify the above translation. 

MOREAU LISLEY, Interpreter. 
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/1 list of the individuals composing the e:x·pedition of the limits of the province of Louisiana, as approved by His 
Catholic llfojesty's order of the 20th /1.ugust, 1804. 

Pi'incipal Commissioner-The Brigadier Genei-al Mar- Surgeon-Don Joachim Ablaudedo. 
quis de Casa Calvo. Commander of the escorting h·oops-Don Benigno Ga-

/issociate Commissionet-Lieutenant Colonel Don Jo- reior Calderon, adjutant in the regiment of Louisiana. 
seph Martinez de Crosa, brigade major in the corps of Sergeant of. the same-John B. De la Cruz, with a cor-
engineers. poral and ten ,grenadiers. 

Seaetaty-The Commissary at ·war ad honores, Don .Bajutant-Don Ignatius Fernandez, adjutant of the re-
Andrew Lopez Armesto. ~ment of Louisiana. 

Cluk-The first sergeant of the regiment of the Havan- Officer of the revenue-Don John Tala. 
nah, Antonio Martinez. Clerk of the same-Don Felix Tala, his son. 

Captain-Don Nicholas Finiel. Surgeon of the Hospital-Don Fernando Moreno. 
Captain iii the army-Don Stephen Minor. Commandet of the galliot and smalle1· boats-Don An· 
Captain in the militia-Don Thomas Power. thony Molina. • 
Chaplain-Don Sebastian Gili. Caipenter-Manuel Guillemain. 

Non;. That, for the purpose of purchasing timber for the navy, the fourth office1· of the naval adminisfration Don 
Anthony de J. Can·a, and liis clerK Don John B. Bernendez, are in this place. 

ANDREW LOPEZ ARMESTO, Secretaiy. 
MOREAU LISLEY, Inteipreter. 

NEw ORL:CANs, July 30, 1805. 

List of tlze persons employed by His Catholic Mojesty, who are to depart as soon as their business i: terminated. 

An:r,nNISTRATION OF 'fHE KING'S REVENUE. 

1. Dohn John Ventura Morales, paymaster general of the army, late Intendant pro tempore in this province. 
2. Don Gilbert Leon~rd, treasurer of the army, late paymaster general pro tempore in the said province. 
3. Don :Manuel Arm1rez, treasurer pro tempore. 
4. Don Cayetano Valdez, secretary of the Intendancy. 
5. Don Francis Arroya, destined by a royal order for Porto Rico. 
6. Don Joseph Ruida, who is to go to Campeachy. 

CuSTo~I-HousE. 
1. Don Joseph Anthony de Hoa, administrator. 
2. Don Anthony Morales, treasurer. 
3. Don Manuel Toledano, officer of the guard o~ the custom-house. 

RoYAL HoSPITAL. 

1. Don Joseph Trustas, surgeon, who has order of the King to retire into Pensacola. 

su·RVEYOR GENERAL. 
I. Don Charles Trudeau. 

DON ANDREW LOPEZ ARMESTO, 
Secretary of the commission. 

I do ce1·tify the above translation. 

NEw ORLEA~s, July 30, 1805. 
MOREAU LISLEY, hiteipi·et&r. 

/1 list of tlte officers in His Catholic Majesty's service, who are to depart immediately after lzaving terminated 
their business. 

OFFICERS WHO BELONGED TO THE LATE STAFF OF THIS PLACE. 

Town .Majo1·-Lieutenant Colonel Don Gilberto Guille- is to go to the same place. 
mard, who is on the point of "oing to Pensacola. ..iqfutant-Caotain Henry Mentzinger, who is ordered 

.qc{jutcmt-Lieutenant Colonel Don Paul le Blanc, who to go to the said place. 

OFFICERS OF THE REGIME!\"T OF LOUISIANA. 

Captains-Lieutenant Colonel Don Zenon Trudeau, 
" " Don Ignatius Delino, 
" " Don Joseph le Blanc, 
" " Don John Lassize, 
" Don Felix Trudeau. 

:N OT.I~.-They oug~tto have joined their corps:, ancf, for 
n!)t havmg yet done 1t, are exposed to lose their commi5-
s10ns. 

MILITIA. 

Captain-Don Lewis de Clonet, late commander of the same. 

AR~n:. 

Li1:1,1fenant Colonel-Don Peter Rousseau, who has soli- Captain-Don Henry Peyroux. 
cited his retreat. 

PosTs. 
Don Peter l\Iarin, late administrator of the same. 

I do certify the above translation. 
ANDRE"W LOPEZ ARMESTO. 

NEw ORLEANS, July 30, 1805. 
MOREAU LISLEY, Interpreter. 
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List of the ,·etired officers, and of other persons employed in the service qf His Catholic Maje8ty, who ,·emain in this 
province in order to settle their business, or on account of thefr old age or infirmities. 

1. Don Nicholas d'Annoy, colonel of the royal corps of 
artillery. 

2. Don Manuel Perez, lieutenant colonel. 
3. Don Peter Favrot, lieutenant colonel, and captain of 

trenadiers, ( with a royal permission for two years. 
4 • .uon Manuel Panzos, 1 
5. Don Francis Rivas, J Captains. 
6. Don Joseph Barmonde, 
7. Don William Dupare, 
8. Do11 Lewis Tudice, < lieutenants, with the 
9. Don Stephen Lamorandier,5 grade of captains. 

10. Don Charles Morant, adjutant o-eneral of militia. 
11. Don Charles de Villiers,1firstfieutenants of militia, 
12. Don John Vives, with a royal permission 

for three years. 
13. Don Peter Faillon, l • 
14. Don Joseph Pie~nas, • second lieutenants of mi-
15• Don Manuel Soileau, >- litia 
16. Don James Fernandez, I • 
17. Don Silvestre, J. 
18. Don Henry Darcancel, officer of administration. 

NoTE.-By a particular favor of His Majesty, the widows of the persons employed, who are enjoying of pen
sions, though they are unable to go to Pensacola, are the following: 

I. Donna Marquisite Waths, widow of the Brigadier Don 
Manuel Gayero de Limos, late governor of this pro
vince. 

2. Mrs. Villemont; 
3. Mrs. Bouligny; 
4. Mrs. Panis; 

5. The Baroness de Brouner; 
6. Mrs. Trevino; 
7. Mrs. Causat; 
8. Donna Fran~ois Trudeau; 
9. Mrs. Zespedes. 

NoTE.-There was a small number ofretired serjeants and privates who are to go to Baton Rouge or Pensacola. 

ANDREW LOPEZ ARMESTO. 
I do certify the above translation. 

NEw ORLEANS, July 30, 1805. 
MOREAU LISLEY, Interpreter. 

Sm: 
120 MILES FROM NEw ORLEANS, ./J.ugust 26, 1805. 

The report of the retrocession to Spain, of the country west of the Mississippi, had also prevailed in New 
Orleans. 

The evening prior to my departure, being on a visit to the Marquis of Casa Calvo, I asked him if he knew upon 
what authority tliat report was circulated; he answered in the negative, and added, that he had understood the nego
tiation was suspended, and that Mr. Monroe had left Madrid; he further said, that the minister of State (Cevallos,} 
has informed him, th,e Marquis, that the desire of the Court of Spain was to make "the Mississippi river the boun
dary, and, in time, it was expected that that object would be attainea." The Marquis delivers himselfin the French 
language. From my imperfect knowledge of French, it is probable I may have misunderstood some of his expres
sions, but ~ am sure I have given you the substance of what he said. The prospect of a retrocession of the west bank 
of the Mississippi, now is, and has always been the theme of the Spanish officers who remain in this territory, and 
many citizens seem to view it as an event likely to happen-an impression which I greatly regret, since it tends to 
lessen their confidence in the American Government, and to chensh a Spanish party among us. Next, therefore, 
to a final adjustment of limits with the Spanish Government, I most desire to see every Spanish officer removed from 
the ceded territory. l'here certainly must be a power somewhere vested, to cause to be executed the clause in the 
treaty which directs "the Spanish forces to be withdrawn (within three months) from the ceded territory," and I 
should indeed be pleased to have it hinted to me, that in my character as commissioner or Governor, I could, on 
this occasion, take. (if necessary,) compulsory measures. 

I have the honor to be, sir, very respectfully, your hun1ble servant, 
WILLIAM C. C. CLAIBORNE. 

The Hon. JAMES MADISON, Secretary o.{ State. 

Extract of a letter from Govemor Claibome to the Secretary of State, dated 

NEW ORLEANS, October 24, 1805. 
SIR: 

I am sorry to inform you of the embarrassments to which the citizens of the United States are subjected who 
navigate the Mobile river. All American vessels passing by the town of Mobile, are brought to, and a duty of-
per cent. exacted both on imJJorts and exports. These duties are even required on articles passing to and from the 
garrisons'.and factories of the United States. I have addressed, on this occasion, a letter to Mr. Morales, by whom, 
1t is said, this proceeding was authorized; but in his answer, which was this morning received, he professes to be 
unacquainted with the particulars, and declines any interference until he should advise upon the subject ,\ith the 
Governor of West Florida. 

I have certain information of the arrival at Pensacola of four hundred troops from Havana, and that a much 
arger number is daily expected. I also learn from a source entitled to credit, that three hundred men are ordered 
from Pensacola to Baton Rouge, and that eight hundred Spanish troops have lately been posted on the frontier of the 
province of Texas. It is a fact known to me that a Spanish agent has contracted with a merchant of this city, for the 
delivery at the town of Mobile, of four thousand barrels of flour, and that this same agent not being able to effect a con
tract for the delivery of four thousand pair of shoes at Mobile, has purchased a quantity of leather. The Marquis of 
Casa Calvo being absent from this city, it is my intention to require of Governor Folch an explanation of the object of 
these military movements. I flatter myself that hostilities between the United States and Spain may be avoided, 
and that an honorable adjustment of our differences may ensue. But I am inclined to think that the Spanish agents 
calculate on a speedy rupture, and are making all the preparations which their means permit~ to commence the war 
in this quarter to advanta~e. New Orleans would unquestionably be the first object of attacK, and with a view to 
its security, I should be pleased to see Fort St John repaired, and put in a state of defence; that fort commands 
the mouth of the Bayou St. John, and, if strengthened, would present a great impediment to the passage of troops 
from Pensacola and Mobile by the way of the lakes to this city; the works are in ruins, but might readily be repaired 
and made defensible without any considerable expenditure. 

Ex.tract of a lettei· from Henry Toulmin, Esq. Judge in the Missi~sippi territory, to the Secretary of State, dated 

JULY 6, 1805. 
"You are informed, no doubt, that all the vessels to and from this country, even though bound to Fort Stoddert 

and clearing out from. Fort Stodde~t, are obliged to c_?me t? at Mobile, and to pay twelve per centum ad valorem 0 ~ 
their cargoes. accordmg to the estimate of tlie Spamsh officers. • 
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"Such an exaction as this, you may well conceive, must be ruinous to this country, and is, moreover, the source 
of perj)_etual heart-burnings and contention between our citizens and the subjects of His Catholic 1\lajesty. 

",There are two vessels, which have lately undertaken, as I am told, to pass without calling at Mobile, from this 
country, laden with cotton. I cannot but anticipate unpleasant consequences, but will inform you of the result when 
acquainted with it." 

Exl1'act .from tlie same to tlie same. 
AUGUST 8, 1805. 

"I mentioned to :you in a letter some time since, that I understood that a vessel then lying in the river was about 
to }Jass 1he Mobile without _calling. Captain ~chuy}e~, who is just now from O~lean_s, tells me that she passed Mobile 
in the mght; that the SJJamards were exceedmgly 1rr1tated, and threatened to 1mpr1son the owner of the cargo on Ins 
return from Orleans, and to confiscate the vessel, if she ever appeared there again. They also talked of building a 
gunboat for the purpose of compelling vessels to stop." 

Extract from tlie :same 'to tlie same. 
OCTOBER 11, 1805. 

"Duties are still 1iaorously insisted upon at Mobile, cargoes unladed and inventories taken of them, in order to 
ascertain the duties to be paid. The schooner Cat~ which went down the river without calling, is still detained, 
and will probably be confiscated, if not her cargo. 1 could not even get a few articles b~longing to the United States 
from on board of her, which I had requested to apply for when there, in behalf of Mr. Dmsmoor and Mr. Ch.:.mbers. 
If they continue their exactions, this country must inevitably be ruined: I mean that the settlements will be aban
doned. Many at·e now preparing to go; some probably for other reasons, but the greater part, I believe, on this 
account; and most who go will become subjects of the Spanish Government." 

Tlie Governor of .Mississippi Terl'itory to tlie Secretary of State. 

Sm: 
M1ssISSIPPI TERRITORY, TowN OF WASHINGTON, September 14, 1805. 

The enclosed affidavits, marked No. l to 11 inclusive, will inform you of some outrages committed within this 
territory bv two Spanish parties. The letters, mat·ked No. I to 5, and an order to Colonel Ellis, will inform you of 
the steps ,vhich I have thought it advisable to take. The messenger with my letter to Governor Grand Pre has not 
returned, although he was requested, and undertook to be back by this morning. I have not received any answer 
to mv despatch to you on this subject of the 14th June. 

Ii; sir, I am to risk any thing on this occasion, it shall be in defence of the liberties and the proJJerty of the citi
zens, and in support of the honor and independence of my Government: and I hope the measures taken and advised 
by me will not be found adverse to the views of the Executive or to the interest of the United States. 

I am, with respect, yours, 

The Hon. JAMES MADISON, Secretary of State. 

AFFIDAVIT, No. 1. 
\V1LKINSON CouNTY, MISSISSIPPI TERRITORY: 

ROBERT WILLIA.MS. 

Personally appeared before me, one of the Justices of the Peace for said county, Arthur Cobb, Jun. and 
being duly sworn, according to law, on his oath deposeth, that on the night of the 3d of September, 1805, being at 
the liouse of Samuel Kemper, or otherwise the tavern of the Kempers, lietween the hours of eleven and twelve, he 
wakened from his sleep by tlie cry of murder and robbers. On leaving his bed, he saw a man in actual contest with 
Samuel Kemper; on proceeding further, he saw another man, and afterwards one more, and all being armed with 
instruments of death, sucl1 as guns and pistols, he thought proper to retreat to call assistance; that afterwards a pis
tol was found, which must have belonged to one of those men, and from every appearance he believes it to belong to 
Ira Cook Kneeland. 

Subscribed and sworn to before me, 
ARTHUR COBB, Jun. 

a 
AFFIDAVIT, No. 2. 

JOSHUA BAKER, J. P. 

Likewise, as sheet No. I, appeared ,vmiam \Vestbery, and deposeth, that at the same time being awakened from 
his sleep by the breaking open tlie door-that on rising he saw he thinks five men in the act of beating with a stick 
Samuel Kemper in the town of Pinckneyville-that he saw them drag him by the hands, heard the men give orders 
to tie his hands ·with a rope-that said Samuel Kemper gave the cry of murder, and that was the last he saw or heard 
of them. 

Subscribed and sworn before me, this 3d day of September, 
WILLIAJ."1 WESTBERY. 

JOSHUA BAKER, J.P. 

AFFIDAVIT, No. 3. 

Likewise at the same time appeared before me, James Latta who deposeth on oath, that at the same hour, being 
just awakened by some man requesting to see Samuel KemJJer, he'heard them ask for whiskey, and beina asked who 
he wa'>, said a friend; that they then being in the house, broke open the door of said Kemper's private lo~gin~ room1 
that he, Latta, attempting to rise, was thrown back on the bed by two men, who said they would take his life if he 
spoke; that there appeared to be five men in number, and all disguised in black paint, that after some short time he 
,-zot an opportunity of escaping-when he went for assistance, and befor~ his return, they had borne off the said Samuel 
Kemper, and he saw them no more. 

• JAMES LATT~. 
Subscribed and sworn before me, this 3d day of September. 

AFFIDAVIT, No. 4. 
,VILKINSON COUNTY, MISSISSIPPI TERRITORY: 

JOSHUA BAKER, J.P. 

Personally appeared before me, one of the Justices of the Peace for said county, John Atkinson, Hem,: Gam
heart, Richai:d Richardson, and John ,Vhitaker, who, being duly sworn according to law, on their oaths depose, 
that on the rnght of the 3d September, 1805, being at the house of Nathan Kemper, in the vicinity of Pinckneyville, 
between the hours of eleven and twelve, -they heard some person hail the house. and on being asked two or three 
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times who they were, they steadfastly affirmed it was Captain Abrams. Immediately afterwards they opened the 
door, which swung on the inside of the house and was fastened ~ya string on the inside-immediately on this Reu
ben Kemper appeared to be only at that momentawaked from his sleep, asked who was there? when they immedi
ately seized him, dragged him out of the house, and tied him, after bruisini:; him very much with a club or clubs. 

Almost at same time they dragged Nathan Kemper from the bed wherem he Jay with his wife, and tied him also, 
but did not beat him as much as tliey did Reuben. Said Nathan Kemper, requesting to see his wife, was refused in 
very rough language; s'he likewise was refused in her request of seeing her husband. On Nathan Kemper's asking 
wha~ they haq clone to deserve suc.h treatm~nt1 was ans:vered, God dal!ln! you have ruined o~r coun~ry, which he, 
Atkmson, believes to be the Amencan territories of Spam. That the said Nathan Kemper's wife received consider
able injury from the violence of these men, who all appeared armed with guns, pistols, or clubs. That in the act of 
confining the above two men, they cocked and uncocked their guns a great many times, and ordered every man in 
the house to tell his name, and kept a strict guard at both the doors of the house, and would not admit of any 
one of the family, or any one that did not belong to their party, passing and repassing, as they frequently presentefl 
their guns cocked, and.said they would blow the first one through who attempted to oppose them. That they then 
gave a regular military word, forward march, and at the second word of command tney proceeded on their way, 
and bore off both Reuben and Nathan Kemper. 

That the next morning they saw a considerable quantity of blood apparently issuing from the wounds of Reuben 
Kemper. 

Subscribed and sworn to before me, third day of September, 

AFFIDAVIT, No. 5. 

TERRrJ'ORY OF ORLEANS, County of Point Coupee: 

JOHN ATKINSON, 
HENRY GAMHEART, 
RICHARD RICHARDSON, 
JOHN WHITAKER. 

JOSHUA BAKER, J.P. 

September 5, 1805. 

On this day appeared before me, Ebenezer Cooley, a Justice of the Peace for the county of Point Coupee, 
Nathan Kemper, wlio, being duly sworn, declared, that, on the night of the third instant, as he believed, between 
the hours of eleven and twelve, the doors of his house were forced open by a party of armed men, amounting, as 
well as he could ascertain, to the number of eighteen or twenty; that, as soon as the party had entered, they cried 
surrender; seized his brother Reuben, and dra~ed him out at the door; after a struggle, durieg which they had 
beat him with a club, and so choked him that he natl barely power to say, I surrender. During tllis time a part of 
the same party seized the deponent by different parts of the body, and dragged him from his bed, where he lay with 
his wife and child, out through the door; after which he heard some of the party, who remained in the house, cry 
out, if the bitch utters another word, put her to death. Whereupon, he heard a blow given at the bed, and though 
he frequently called to his wife, to know if she was still alive, could get no answer. After the deponent and his 
brother Reuben had been fast bound, they were conducted along the road leading to Pinckneyville, as far as the 
plantation of Mr. Abraham Horton, being still within the limits of the Mississippi territory; and thence down the 
main road leading towards the line of demarcation. At some small distance above the line they were conducted 
a short way into the woods, where they halted a considerable time, until he heard a detachment of the same party 
coming_ along the main road, to which they were again led back from the wood, and discovered their brother, Sa
muel Kemper, in the custody of the said detachment. From thence they were conveyed across the line of demar
cation, and delivered to Captain Solomon Alston, by whose party they were put on board a pirogue, atl Tunica 
landing, under a guard of six armed men, who said their orders were to tak:e them to Baton Rouge, and there 
deliver them at the fort. From Tunica they departed about day-break, and, as they passed along by the shore of 
Point Coupee, called out that they were American citizens, and clandestinely taken from their habitations within 
the Mississippi territory. After which they were rescued by Lieutenant 'Wilson, commandant of the garrison at 
Point Coupee. The deponent further says, that, amon~ those who surrounded his house, he reco~~ised the follow
ing persons: Minor Butler and his brother-in-law, Ritcnie, Abraham Horton, and several of said Horton's negroC:'s, 
all inhabitants of the Mississippi territory. 

NATHAN KEMPER. 
Sworn before me, this 5th day of September, 1805, 

EBENEZER COOLEY, Justice of the Peace. 

AFFIDAVIT, No. 6. 

TERRITORY oF ORLEANS, County of Point Coupee: September 5, 1805. 
On this day appeared before me, Ebenezer Cooley, Justice of the Peace for the county of Point Coupee, Sa

muel Kemper, who, being duly sworn, declared, that, on the night of the 3d instant, about the hour of twelve, as he 
believed, being at his house in the town of Pinckneyville, in tlie Mississippi territory, he heard a knocking at the 
door, and asked who was there? An answer was made, which he did not understand. and the outer door burst 
open. The door of the bedroom was then forced, and a blow made at the bed with a double-barrelled ~n. Depo
nent was then seized, and dragged out of the bed by a number of men, who drew him into the room which they natl 
:first entered, and from thence, after a struggle, into the street. He was then thrown on the ground, and a rope was 
tied round his neck, by which he was dragged about one hundred and fifty yards. He was then suffered to stand 
upright, and attempted, by crying out, to give an alarm, upon which he received a stroke of a pistol on the head, by 
which he was stunned. The rope bemg removed from his neck to his arm, he was compelled to run for the space 
of about a quarter of a mile, after which he was forced to o-et up behind a man on horseback; a negro, who ran on 
foot, still holding the rope by which his wrist was tied. H'e was then led along the main road across the line, and 
delivered to a party of men, who conducted him to the landing of Bayou Tunica. Then he was put on board a 
pirogue, with his two brothers, Reuben and Nathan Kemper, and conducted down the river towards Baton Rou~e. 
When opposite Point·Coupee they gave the alarm, and were received by Lieutenant ""Wilson, commandant of tile 
garrison of Point Coupee. 

SAMUEL KEl\lPER. 
Sworn b,efore me, this 5th day of September, 1805, 

EBENEZER COOLEY, Justice of the Peace. 

AFFIDAVIT, No. 7. 

TERRITORY oF ORLEANS, County of Point Coupee: September 5, 1805. 
On this day appeared before me, Ebenezer Cooley, Justice of the Peace for the county of Point Coupee, 

Reuben Kemper, who, being duly sworn, declares, that, on the night of the 3d instant, about the hour of twelve, 
being at the house of Nathan Kemper, within about two miles of Pinckneyville, within the limits of the Mississippi 
territory, the house was surrounded, and the doors thereof forced open, by a party consisting of at least nineteen 
persons, whereof some were negroes, and some white men in disguise. That, among the latter, he recognised and 
personally knew the following persons: Louis Ritchie, Minor Butler, Abraham Horton, James Horton, and two 
others, whose names he did not recollect, but expected soon to be able to ascertain, all of whom are inhabitants of 
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the l\Iississippi territory; and Marcus Carr, James Say, Philip Say, and others, residing within the Spanish lines. 
Of the negroes, whose number amounted to seven at least three, wliose names are "\Villiam or Bill, Nat, and Moses, 
and othere, whose names he did not recollect, he knew to be the property of the above mentioned Abraham Horton. 
That the said party, all of whom were well armed, after having forced tlieir way into the house, violently forced him 
from his bedroom, after a struggle of about fifteen minutes, during which he received several violent blows on the 
J1ead and face; and, after having torn olfhis shirt and tied him witli cords, forced him over the line into the Spanish 
territurv, where they delivered him up, with his two brothers, Nathan and Samuel Kemper, bound in the ~ame 
manner, to Solomon Alston, who commanded a large party of armed men. That said Alston received them within 
ten or fifteen feet •or the line, on the Spanish side; that from thence they were conveyed to the Bayou of Tunica 
landing, bound, as already mentioned, and nearly naked, where they were put on board a pirogue, and there tied 
all three together, by orders ~f said Alston. Th~t said piro~e was commanded bY. William Breher, and manned 
hv Charles Stewart, Adam Bmgaman, John Ratliff, George Nowe, and John Moms; that they departed from the 
Bayou Tunica for Baton Rouge, at day-break. where said William Barker had orders to deliver the prisoners up to 
Governor Grand Pre. That, as they passed alon; the shore of Point Coupee, the prisoners found means to declare 
their situation to Doctor Powles, who immediately ,gave information thereof to l;,ieutenant "\Yilson, commandant of 
the garrison at Point Coupee. That Lieutenant "Wilson immediately manned his boat, boarded the pirogue. and 
took the prisoners, with those who conducted them, into custody, about the hour of twelve the same day. • 

REUBEN KEMPER. 
Sworn before me, this 5th day of September, 1805, 

EBENEZER COOLEY, Justice of the Peace. 

AFFIDAVIT, No. 8. 

TERRITORY OF OnLt,rns, County of Point Coupee: 8eplember 5, 1805. 

• On this da:v appeared before me, Ebenezer Cooley, Justice of the Peace for the county of Point Coupee, 
Adam Bingaman;who, being duly sworn, declared, that, on the niiht of the 3d instant, at a very late hour, he was 
one of a party commanded by a Captain Alston, and stationed withm a''"few yards of the line of demarcation, at the 
Spanish side, for the purpose, as declared by Captain Alston, of seizino-the Kempers, who were expected to come 
from the American territory. That, at the distance of about fifty yards above the line, he saw a party approach, 
who were hailed by Captain Alston, to whom they delivered three prisoners. The party, to which deponent 
belonged, was then ordered by CaJ)tain Alston to conduct fue prisoners to Bayou Tunica, where the prisoners were 
put on board a pirogue, and ordered off for Baton Rouge, at about day break on the 4th. That, as they were passin_g 
op11osite the post at Point Coupee, their pirogue was ooarded by Lieutenant Wilson, with a party of his men, who 
took the prisoners and their conductors into custody. 

ADAM BINGAMAN. 
Done before me, 

EBENEZER COOLEY, Justice of t!te Peace. 

Al'FIDAVIT, No. 9. 

Tr:RRITOltY OF Oru.EANs, County of Point Coupee: September 5, 1805. 
On this day.appeared before me, Ebeneze1· Cooley, Justice of the Peace for the county of Point Coupee, "\Vil-

liam Barker, who1 being duly sworn, deposed and declared: • 
That, on the mght of the 3d instant, he was one of a party of militia commanded by Captain Alston, which party 

was stationed for about two hours within a few paces of ilie line of demarcation on the Spanish side. That they 
heard a noise which was made a short distance above the line, and soon after saw a party cross the line.,. who delivered 
to Captain Alston three prisoners, whose names were Reuben, Nathan, and Samuel Kemper. captain Alston 
ordered the prisoners to be immediately conducted to the Bayou Tunica, where they were put into a pirogue, to be 
conveyed to Baton Rouge; that deponent was commanded by Captain Alston to keep a strict watch on them, and to 
give them no opportunity of escaping until he should deliver them at the fort of Baton Rouge; that, as deponent was 
passing opposite the garrison of Point Coupee, his pirogue was taken by a superior force commanded by Lieutenant 
Wilson, commandant of the garrison at Point Coupee, who took into custody the prisoners and the party by whom 
they were conducted. 

WILLIAM BARKER. 
Sworn before me this 5th day of September, 1805, 

EBENEZER COOLEY, Justice of tltePeace. 

AFFIDAVIT, No. 10. 
MISSISSIPPI TERRITORY, .SI!. 

Be it remembered, that ,vmiam Flana~an, jun. of ·wilkinson county, in said te1·ritory, personally appeared 
before the undersigned, one of the superior juctges for .said territory, and being of lawful age, upon his oath deposeth 
and saith, that Lieutenant Glascock and a party of twelve light horse, being a part of Captain Jones's company or 
squa1ron of Spanish light horse,.on the afternoon of the 21st day of .A;ugust last, cn~e over the line.of demarcation 
to this deponent's house, which 1s on fue T1ehfau creek, about two miles above the line, and took 1nm and his wife 
and carried them about five miles below the line, and kept them under piard all night, and next morni~ dismissed 
his wife, who was taken home by her brother, who had been sent out a1ter them by her father. That a1ter she was 
dismissed, they carried this deponent fifteen miles further, and told him he must ~o to jail or give up his horse. 
He refused to give up his horse till they cocked their guns and pistols all rounct him, fuere being eight of them 
then present, and said he must pay them their expenses, give up his horse, or go to jail. He replied he had rather 
lose his horse than go to jail. "\Vhereupon they took his horse, briclle and saddle, and dismissed him, and he returned 
home on foot. The names of the men who composed said party of eight horse were, John Glascock Lieutenant Ben
jamin Le Near, also an officer, Abraham Jones, son of the Captain Kennady, ,villiam Lee, John Bates, -~
Hale, Obiel .Brewer, -- Conner, and the names of the others he does now-ecollect; and furthe1· says, that most 
of the party were formerly American refugees, who fled to the Spanish country, and further saith not. 

WILLIAM FLANAGAN, his x mark. 
Taken this seventh day of September, 1805, at the town of Washington, in the territory aforesaid, before 

, THOMAS RODNEY. 
NoTE, -The within deponent, Thomas Holden, says, that it was reported that "William Flanagan, Sen. had 

killed a certain John Sharp, as within mentioned, and had fled from the Spanish part of the country, and that his 
wife, after he had fled, also left the country, and brought their stock and goods above the line, and left them in the 
r.are of ,vipiam Flanagan, Jun. who is nep~ew _to ,villiam Flanagan,. Sen. and son:in-law to sai4 Thomas Holden, 
and that this was the only pretext the Spamsh hght horse had for commg above the !me and behavmg as fuey did. 

THOMAS RODNEY. 

87 VOL, II. 

~ 
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:M1ss1ss1PPI TERRITORY, ss. 
AFFIDAVIT, No. 11. 

Be it remembered that Thomas Holden, Sen. of the county of "\Vilkinson, in said territory, personally appeared 
before the undersigned, one of the superior judges of said territory, and being sworn, deposeth and saith, that he 
lives in said county, on the Tiehfau, about halt a mile above the line of demarcation, upon land which he claims by 
pre-emption, and now cultivates; that on the afternoon of the 21st day of August last, Lieutenant John GlascocK, 
and twelve men of the Spanish light horse, part of Captain Jones's company, or squadron of"'West Florida, came over 
the line of demarcation to this deponent's house, and inquired for 'William Flanagan, Sen. who had lived about seven 
miles below the line, in the Spanish territory, and, as they said, had killed a certain Joseph Sharp, also a Spanish 
subject, and said that they were in pursuit of said Flana~an, and inquired of this deponent ifhe had seen Flanagan, 
or knew where he was. This deponent replied, that he nad not seen him for six months, but heard that Flanagan 
and his family had gone up to the Bayou Pierre. When said company came up, this deponent was sitting on his 
fence, about fifty yards from his house, and after what had passed, as before related, an officer among them by the 
name of Le Near, ordered this deponent to go to his own house, saying that he should put him and his family under 
guard. To which this deponent replied, that he would not be put under guard by him unless he had authority from 
the United States or the officers of this territory to do so. ·whereupon the officer drew his sword, or dirk, and 
threatened to run this deponent through in an instant if he did not submit. Then one of the company cocked his 
:pistol, but said nothing. Then Glascock came up with a rifle in his hand, and ordered this deponent to go along 
rnstantly, or he would make him. This deponent replied, that he would not go; that they had no business above the 
line, and ordered them to go below, where they belonged. Le Near replied to this, that his authority was above the 
line, as well as below. Damn the line, he did not regard it, and other words to that purpose. After this, the party 
went olf, and left this deponent. But before they went off, two of this deponent's sons came up, and he told them 
what had passed, and ordered them to go to the house and get the guns, and they would kill all the damned Span
iards, for they had no business above the line; and upon saying this the party left him. Ani:l he further saith not. 

THOMAS HOLDEN, Sen. 
Taken this 7th day of September, 1805, at the town of'Washington, in said territory, before 

THOMAS BROWN. 

No. 1. 

Governoi· of the 1lfississippi territory to his Excellency Charles de Grand Pre. 

TowN oF W ASHINGToN, l\,liss1ss1PPI TERRITORY, September 6, 1805. 
&R: . 

I was informed that a number of armed men, subjects of the King of Spain, on the 3d instant entered this 
territory, in the neighborhood of Pinckneyville, and there wjth fqrce and violence seized three persons by the name 
of Kemper, abused them in an inhuman manner, tied and carried them into your territory, and threatened consider
able outrages to others in the same neighborhood. This conduct, sir, does not comport with that good understanding 
and friendly dis{>osition supposed to exist between our Governments. Neither is such conduct to be tolerated by a 
Government which is influenced in all its relations with others by a regard to justice and national faith, especially 
one so ample in resources to do justice to itself, and to command respect from others, as the United States. 

This letter, sir, is despatched to you by a special messenger, in order that your excellency may be speedily ad
vised of this unaccountable transaction, and provide against similar outrages and their consequences; as also to afford 
me some explanation of the one which has given rise to this letter. • 

I am, with great respect, &c. 
R. WILLIAMS. 

No.2. 

Lieutenant Wilson to Governor Williams. 

Srn: 
Po1NT CouPEE, September 5, 1805. 

I conceive it to be my duty to give you a statement respecting the rescue of the Kempers from a party of 
Spanish subjects. Information was given to me that Kemper and several Americans were taken by force of arms 
from their residence at Pinckneyville, by a party of Spanish subjects, and were on their way to Baton Rouge. 

I immediately manned the boat, and took the Kempers, Reuben, Nathan, and Samuel, together with the guard, 
prisoners, who I have in confinement, and shall keep them so until I receive orders from Uie proper authority for 
their release. I have had taken the depositions of the Kempers, and two of their guards, which I enclose you. My 
force is weak, and I expect an attack from the other side of the river. I shall, however, give them as hearty recer.
tion as the situation of my force will admit of. As Governor Claiborne is, I presume, with you, I hoJ>e you Will 
consult with him, and let me know as speedily as possible what is to be done. I have wrote Captain Sparks, at Fort 
Adams, to send me a reinforcement, as I think the good of the service really requires it. 

I have the honor, &c. 
WILLfAl\I WILSON, Lieutenant Commandant. 

No. 3., 

Captain Sparks to the Governor of the .Mississippi territory. 

Sm: 
FoRT AnAMs, September 7, 1805. 

I have the honor to forward you despatches from Captain 'Wilson, at Point Coupee. If it should be your wish 
to have the party therein referred to taken to this place, to be delivered over to the civil authority, the command of 
one subaltern and twenty-five men I have sent from this post to reinforce Captain Wilson will be instructed to 
execute it. 

Iam, &c. 
R. SP ARKS, Captain Commandant. 

No.4. 

The Governor of the Mississippi tei·ritory to Lieutenant Wilson, commandant at Point Coupee. 

Sm: 
1'V ASHINGToN, l\11ss1ss1PPI TERRITORY, September 9, 1805. 

I this moment received your despatch, dated the 5th instant, informing me of your having taken and confined 
a Spanish party, which had on the night of the 3d instant forcibly taken from this territory the three Kempers, whom 
the party had in their possession when you took them. Your conduct, sir, on this occasion, merits approbation so 
far as I am informed of it. 
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I request that you will, with all possible despatch, have conveyed to this te1·ritory the whole of the offending party, 
to be delivered over to the civil authority; also the Kempers. I request you will deliver them at Fort Adams, where 
further orders will remain. Captain Sparks has informed me the reinforcement he sent you will act also as a guard 
for the above purpose. 

I enclose for your information the copy of an order which I have this day issued in consequence of these outrages, 
.'.l.lld others committed on the line eastwardly from Pinckneyville. ~ 

I am, &c. • 
ROBERT WILLIAMS. 

No. 5. 

The Govemor of the .111issis.sippi territory to Captain Sparks, co_mmanding at Fort .fl.dams. 

NATCHEZ, September 9, 1805, (10 o'clock at nigllt.) 
Sm: • 

As I was starting from ·w ashington to this place, I received your letter of the 7th instant, with a despatch from 
Captain Wilson. 

l\ly answer to Captain ,vuson I have sent open for your perusal, which I pray you to forward immediately. 
I request that you will retain and safely keep under military authority the party that may be sent to you, agree

ably to my directions to Captain ,vnson 1 1,mtil they are received by the civil authority. Accept my hearty approba
tion of your and Captain Wilson's attent10n on this occasion. 

I am, &c. 
ROBERT WILLIAMS. 

No. 6. 

The Governor of the .Mississippi territory's orders to Colonel Ellis, of tlze 5th regiment of the militia of said 
, territory. 

Sm: 
HEAD QUARTERS, ,VASHINGTON, l\fissISSIPPI TERRITORY, 8eptembe1• 9, 1805. 

You will, on the receipt of this order, immediately assemble from your regiment the following detachment for 
duty, viz. two captains, two lieutenants, two ensigns, eight ser~eants, eight corporals, two drummers, or bugle
hornmen, and eiglity-two privates, to compose two equal compames.· They are to be well armed, and supplied with 
twelve rounds of ammunition per man. Not having the state of your regiment by actual return, it must rest with 
yourself from which battalion you are to detach them. This detachment is to act as a patrol near and aloni the line 
of dermarcation to prevent or check irregularities of every kind. They are to rendezvous at Pinckneyville, from 
whence they will be detached to their different posts. As soon as they are assembled, a return of them will be made, 
naming the commissioned officers, and reporting the strength and the state of arms, &c. &c. and forward to the 
inspector at this place, when you will receive further orders. In the mean time, the detachments will be active as 
patroles, e:s:amimng all equivocal characters passing the line from below, and especially if by ni~ht, stopping and 
securing any armed parties, improperly passing the line as in some late instances: and, in short, afford mg all proper pro
tection in their power to the citizens of the United States and their property. The better to effect this, one captain 
and his command will be detached to the eastern part of the line to be ~uarded, and take post on or near the Tiehfau, 
from whence the communication must be kept up 1o meet the patrol detached from post near the west end of the 
line, 

Every occurrence worthy of note can and must be communicated in this way to the senior captain, whose post 
will be in or near Pinckneyville; and who will report either direct to head quarters, or to the inspector's office. 
Should anJ; ho~tile attempt be made, either on the citizens, their property, or the detachment on duty, force must be 
repelled with force. 

R. WILLIAMS~ 

E;,:llacl of a lettel'ftom Robert Williams, Esq. Governor of the .Lliississippi territory, to the SecrelanJ of State. 

MISSISSIPPI TERRITORY, ,v ASHINGTON, October 1, 1805. 

By my communication of the 14th ultimo, you were informed of some outrages committed within this territory, 
near the Spanish line, and of the steps I had taken in relation thereto. 

I now have the honor to enclose, for your further information, Governor Grand Pre's letter in answer to mine· of 
tl1e 6th ultimo, and my reply to him, marked and numbered 1 and 2, also the documents marked 1, 2, and 3, which 
will inform you of the further steps taken in this affair. 

The military patrol which I ordered out on the line were organized and disbanded on holding themselves in 
readiness, and places appointed to rendezvous under a standing ·order to the office1-s commanding, to check any 
disorders that might appear. 

I have the satisfaction to inform you that things in that quarter have become very quiet and settled, which I be 
lieve would not have been the case out for the measures which were pursued. 

Some of our citizens were concerned in this business, and are bound over to court for prosecution. 

1\IY DEAR Sm: 

[Enclosures accompanyin~ the above.] 

Governor Grand Pre to Governoi· Williams. 

BATON RoUGE, September 9, 1805. 

I have received your letter dated the 6th instant, relative to the extraordina1·y event that happened at Pinck
neyville, on the 3d instant, viz. the assault on the three brothers, Kempers, by persons unknown, and disguised, it 
is said, in black, who conducted them on that part of the territory which it has pleased His .Majesty to commit to my 
charge. The occurrence is singular, and of which l had no information till the night between the 7th and 8th by one 
of the commande1·s of the patrol es, who, since the inroads committed by that turbulent banditti, headed by the Kem-' 
pers, have been stationed near the frontiers and within the interior settlement of Feliciana. The :first gave me infor
mation under date of the 5th, that by night he met with a party of men disguished and armed, who were conducting three 
others, whom they immediately abandoned, and retired with percipitation the same way which they appeared to have 
come, without utterin~ a sin;le word; his first care was to secure the .persons of the three men, whom he found to 
be the Kempers, and immediately had them conducted to Bayou Tumca, there to be embarked under an escort and 
delivered at my disposal; he added that, on the way, the escort was stopped by actual force, on the river, very near 
the eastern shore, by Ca!)tain ,vilson, military commandant at Point Coupee, where it is said the escort is detained, 
and also the Kempers. The commander of the patrol also declares that it was impossible for him to know any one 
of ~he persons who brought and abandoned the said Kempers, owing to the obscurity of the night, their disguise, and 
their very prompt departure. 
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This is all the inforn\ation I have as yet, but have despatched an express to procure a more ample knowledge 
reSJJecting this strange and mysterious violation. 

It is not necessary, I flatter myself, that I should express what pains our Government has taken, and how un
ceasingly scrupulous it has be_en to maintain a~d consfantly to pres~rve_ w~th that of_the United States t~at ~ood un
derstanding and harmony, which it ought to be 1mposs1ble for a few mtrigumg perfid10us adventurers, tlnrstmg after 
revenge for _private animosities, t? interrupt. Of this I hope your excellencY. is f~Ily conyin~ed, and up~n this p_rin
ciple you wi]I approv~ the ~fficac10us ~easures I am abo_ut to take for t~e extJrpat10n of this d1sorde1·, wht~h has 1·1sen 
to its full height on the territory of this Government-disorder, confusion, v10lat1ons, outrages, plunder, msult to the 
magistrate; dragging him by a rope round his neck; attempts on the flag of the ;King my master, and now the viola
tion committed witli the Kempers, (authors of all the above mentioned,) on the Government of your excellency. 

After this explicit narr!l,tive, I hope yo~r excellency will make the necessary disposition_s for the return of_the i'!
habitants who were escortmg the three prisoners, as they are absolute strangers to all the circumstances of this busi
ness. I claim them from your excellency's justice, considering their detention as illegal, as also that of the prisoners 
they were conducting, these having been taken within this territory, where a most singulat· event had brought them, 
and I cannot imagine what could have been the design of the authors of this plot; saving, however, fot· a subsequent 
determination respecting the legality of a capture made under such singular circumstances. 

I have the honor to be, 
CHARLES DE GRAND PRE. 

11ost Excellent RoBERT W1LI.IAMs. 

Govemoi· Williams to 'Governor Grand Pre, in answer. 

'\VAsHINGToN, Septembei· 30, 1805. 
Srn: 

Yom· letter of the 9th instant, in answer to mine of the 6th, I received some days ago; but the equivocal 
manner with which you treated the subject of my letter afforded little or no information, and rendered it expedient 
to delay an answer until I should obtain such information relative thereto as would enable me to treat the subject 
with that cand01· which our respective situations require, and the interest and honor of our Governments demand. 

Previous to the receipt of your letter, I understood that the three Kempers were retaken by Lieutenant ·wilson, 
near Point Coupee, where they, together with the Spanish guard, were detained. I gave orders for the removal of 
them and their escort to Fort Adams, within this territory. They have all been delivered over to the civil authority 
for examination, as to their supposed offences committed within this territory, or that might be cognizable by the 
civil authority thereof; and I now have the honor to inform you, that the outrages which were the &-ubject of my 
letter to you of the 6th instant, appear to have been committed by citizens of the United States, in combination 
with subjects of Spain, residing within the jurisdiction of our respective Governments, all of whom are liable to 
be punished under the authority and laws of the United States and of this territory. It also appears, that the six 
persons, subjects of Spain, comJ>osing the escort, to wit, William Barker, Charles Stewart, John i\lorris, John Rat
cliff, Geor"e Row, anQ. Adam Bingaman, were accessories and confederates with the oftending party, and might 
have been Jegally treated as such by this Government; but being desirous to keep alive and promote that harmony 
and good understandini; between the Government of the United Siates and that of His Catholic Majesty, and also, 
because from the sceptical style of your letter, it is not clear whether the act was authorized, I have caused those 
six men, composing the escort, to be liberated, and safely conducted to the territory possessed by His Catholic 
Majesty. The Kempers, of whom your excellency complains as having been the ori~nal authors of these outrages, 
I have caused to be bound to their good behavior, and to keep the peace towards your uovernment, its subjects, &c. 

It is also proper I should inform your excellency, that, in a few days aftet· the date of my letter of the 6th inst1nt 
to you, I received information, that, some days before, a pa1·ty of twelve men, armed, commanded by Lieutenant 
Glascock, part of Captain Jones's company of Spanish light horse, entered this territory in the neighborhood of 
Tiehfau creek, and there threatened considerable abuse of some of the inhabitants; seized and earned by force, 
from their house of dwelling, a man by the name of William Flanagan, Jun. and his wife, into the territory pos
sessed by His Catholic Majesty, whom they detained a considerable time, and, on their releasement, took and kept 
a horse, bridle and saddle, belonging to the said Flanagan, and which I am informed have been since sold under the 
orders of an officer of your Government. I request your excellency will inquire into this affair, and give me an 
answer as soon as convenient . 

I trust the lenient measures which I have caused to be pursued upon this occasion will be duly appreciated, and 
attributed to the proper motives; and that your excellency will unite with me in adopting sucli measures as will 
prevent similar occurrences in future. 

Your excellency demands of me the three Kempers as your J)risoners, taken, as you say," within this jurisdic
-t:on, where the most singular event had brought tliem." Permit me, sir, without criticising on the merits of this 
demand, (which it is so susceptible of,) to barely suggest, as a reason for my non-compliance, the consequences 
which would necessarily flow from a compliance with demands made under such circumstances, and founded on 
transactions of this kind. 

I have the honor to be, &c. 
ROBERT WILLIAMS. 

His Excellency CHARLES DE GRAND PRE. 

Srn: W AsHINGToN, September 23, 1805. 
Finding you had left this when I returned from Natchez, l\Ir. Shields follows with my orders to Captain 

Sparks, commanding at.the fort. Enclosed is a copy of my letter to him, indicative of the wish of the Executive of 
tliis territory on the occasion, which I trust will be compatible with the civil authority. 

I am, &c. ROBERT WILLIA.MS. 
Judge RoDNEY. 

Sm: WASHINGTON, September 23, 1805. 
I have received your letter of the 20th instant, informing ~e of the a1·rival of the prisoners from Point 

Coupee, at Fort Adams. 
l request that they may all be delive1·ed over to Judge Rodney, or some justice of the peace, to be examined as 

to any _o:liences they may have committed within the limits of tliis territory, or that may be cognizable by the civil 
authority thereof. 

The Spanish subjects, to the number of six, as I am informed, should they be discharged by the civil authority, 
I request that you will cause them to be escorted by a sufficient guard, to the line dividing this territory from that 
possessed by His Catholic :Majesty, there liberated and suffered to pass into his jurisdiction. 

, As to the Kempers, I presume they will be deait with as the law will authorize; and my hoJJe is, that they may 
be bound to their good behavior, and to keep the peace, as well towards the citizens of the United States as the 
subjects of His Catholic Majesty. , 

Accept my best respects, &c. 

Captain RrcHARD SPARKS, Military Commandant at Fort .fJ.dams. 
ROBERT WILLIAMS. 
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TowN OF "\.VASHINGTON, Se-plember 30, 1805. 
DEAR Sm: h · d • th" · On the 25th or 26th of this instant, I made examination into the truth of t e outrage comm1tte m 1s terri-
tory, at and near Pinckneyville, on the night of the 3d (?f this instant, (?11 tJie p~rsons of Reuben, ~~than, and 
Samuel KemJJer. This outrage appears to nave been committed by-a combmat10n of p_ersons, some res1dmi above, 
and some below, the line of demarcation. Among them was a Doctor Bonner, a Henry Flower, son ot Doctor 
Flower, and a 1\Ir. l\l'Dermot, who were active above tlie line, and are said to re~ide below. The party, composed 
o_f tw~lve whit~ men and seven ne~roes, first assaulted and broke the house of Nathan Kemper, ap.d se~zed and 
tied him and his brother Reuben; tnen a part of them went to the house of Samuel Kemper, broke mto his room, 
and took and tied him· and the two parties met again near the line, and went in company on the high road till they 
,,.ot a few feet below the line, where Cllptain Alston1 with a party of twelve men, lay in wait, and marched out of 
the bushes and took possession of the Kempers; at tne instant, 3:11 the o[her party dispersed and run off. Alston 
and his party then conducted the Kempers down to Bayou Tumca landing, and put them on board of a boat, and 
01·dered si'r of his men, to wit, ,viliiam Barker, Charles Stev,:art, John Morris, John Ratcliff, ~eorge Rowe,_and 
Adam Bingaman, to take them down to Baton Rouge. On their way down, when they got opposite the Amencan 
."arrison at Point Coupee, the boat was taken by Captain "Wilson, the Kempers released, and the Spanish subjects 
~1ade prisoners. It appearing, on examination of the Kempers, that the six persons last mentioned had not acted 
above the line; they were liberated, as will appear by a document I enclose. None of the Spanish subjects that 
were active in the outrage above the line were taken into custody; but if they had ~een in custody, they would have 
been detained for trial. And, indeed, it was so evident that the party below the !me were acting confederate with 
those above, had they not been the subjects of a Government in amity with us, the six persons discharged might have 
been legally detained until due satisfaction was made. I was careful, however, to avoid any thing that would in the 
least tend to violate the amity of the' two nations, and therefore thought proper to liberate them, though I think our 
military officers fully justified in detaining them till legally discharged. 

1 am, respectfully, &c. 
THOMAS RODNEY. 

P. S. Justice Baker was also directed to require bail of Reuben, Nathan, and Samuel Kemper, respectively, to 
keep the peace, especially towards tile subjects of the King of Spain, and to do no injury to any one below the line 
of demarcation. T. R. 

Documents relative to the detention of public buildings at New Orleans, &c. 

Extracts of letters from, General James Wilkinson to the Secretary of War. 

NEw ORLEANS, JJecember 27, 1803. 

Our troops are not yet in quarters, but continue to occupy the redoubts which surround the town, under their 
tents, which has occasioned great discontent and produced much sickness; nor have we been able to get possession 
of a single store house or magazine for the reception of our tools, implements, stores, baggage, and _provisions. I 
am now working on a partition of the barracks, to separate our troops from those of Spain, and hope I shall be able 
to get our men under cover to-mprrow; but I am reduced to the painful necessity, after waiting tlms long, to hire 
stores f?r the. reception of oui: provisions, hos}!ital stor~s, ammunition, arms, and other articles_, which expense 
should, m my Judgment, be charged to the French republic, and, therefore, a separate account Will be kept of it, 
and all other expenses which may accrue in consequence of the incomplete execution of the treaty. 

NEw ORLEANs; March 2, 1804. 

It pains me still to be obliged tG write you from this place, but -the causes which have prevented my departure 
still exist. The Prefect of France and the Spanish troops are still in town, and the magazines and store houses 
still in their JJOssession, while we are obliged to pay rent for our own accommodation. .My patience is nearly ex
hausted, and I shall not be detaineu many days longer, unless something very unexpected should occur to make it 
my duty. • 

'We have appearances of the Prefect's intention soon to depart, though they are contradicted by other circum
stances. As to the Marquis de Casa Calvo, and the Spanish officers generally, they indicate no intention whatever 
of moving. 

Governor Folch sailed three days since for Pensacola, but he was not accompanied by any troops; it is now said 
they will follow him in a few days. Yet I suspect the Marquis de Casa Calvo will keep a detachment here for his 
accommodation. 

You have, under cover, a list of guards which the Spaniards mounted in the city yesterday, but you must not 
believe that this singular spectacle is permitted by my consent. 

ii. return of guards mounted in New Orleans by the troops of Spain, March 24, 1804. 

I. l\larquis de Casa Calvo, 
Sergeants. Corporals. Privates. 

1 9 
2. Governor Salcedo, 1 9 3. Intendant Morales, 1 6 
4. Auditor, - I 3 
5. l\Iagazine, 1 6 
6. Hospital, - - ' 1 3 7. Dragoons of Mexico, 1 3 

2 5 39 

NEW ORLEANS, .llpril 15, 1804. 
I have the satisfaction to inform you that about three hundred Spanish troops embarked for Pensacola on the 

~th i!JS~nt, but I am informed that twelve or fifteen officers and between sixty and one hundred men will continue 
m this city. 

They have delivered !IP the ~arracks, but (?C~upy the hospital a!Jd several d_etacJie1 buildings. 
The Prefect made his conge to our comm1ss10ners on the 12th mstant, but 1s still m town exercisin., his prefec-

torial and commissarial functions, yet I look daily for his embarcation. "' 
The arrival of our ordnance stores from Fort Adams commenced a few days since, but we have as yet neither 

stores nor magazines for their reception, these being still occupied by the French and Spanish Governments. 

NEW ORLEANS, .llpril 25, 1804. 
The Prefect of_Fi:ance embark~d on the 21st instant. Yesterday t~e commissioners of the United States took 

leave of the comm1ss10ners of Spam, and I numbered twenty-five Spamsh officers at the audience. 
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Extract of a letter from Lieutenant Colonel Constant Fteeman to Geneml Wilkinson, dated 

NEw 0RLEA.Ns, July 14, 1804. 

On the 9th instant, sir, the powder magazine, opposite to this city, was delivered to me. 

Extract of a letter from General Wilkinson to the Secretary of War, dated 

NEw 0RLEANs, January 16, 1804. 

·we did not until this day receive the orders of the French and Spanish commissioners for the delivery of the 
posts in upper Louisiana. . ' . 

Documentsrelative totheconductof Spaniards inLouisiana; establishments of newports; reinforcements; and reports ofarepos
!ession of that country. 

Extract of a letter from Captain Turner to General James Wilkin/Jon, dated 

NATCHITocHEs, Jlugust 1, 1804. 

Since I last wrote nothing of much importance has transpired. Our neighbors still keep up that sort of conduct 
towards us, which a state of war alone would justify. Every person who goes from here is strictly examined and 
searched, and all letters found in their possession are broken open and perused with an expectation offinding them 
big with treason, stratagems, and crimes. 

Copy of a letter from the same to the same, dated 

NATCHITOCHES, October 15, 1804. 

The Spaniards are undoubtedly meditating mischief in this quarter; their emissaries have been at work among 
the Indians and negroes. The night before last, nine of the latter run off for Nacogdoches, who, it has been ascer
tained have been persuaded so to do by a Spaniard, inhabitant of Nacogdoches, telling them, on their arrival there 
they would be made free. Upwards of thirty are at this moment known to have been in the plot of elopement; and 
intelligence of the extent and nature of the plan is momently corning to light. To-day it is cliscovered that fom· of 
the nine have returned, to rouse and stimulate their confederates and otliers who were not implicated; an Indian 
boy, who was in one of their cabins, gives the intelligence. He says those who returned were instilling into the others, 
that, since the plot has been discovered, it should stimulate them to be more determined, &c. &c. The whole 
district is in the most alarming state, and inevitable ruin to it, and perhaps all Louisiana, must be the consequence, 
unless prompt measures are taken to stop the infamous proceedings of the infernal Spaniards. 

I received a message, the other day, from the Cousadee or Alabama Indians, informing that other Indians, stimu
lated by the Spaniards, had desired them to move over the line, (they living on this side the Sabine, withi12 the 
district of Opelousas,) and informed them they wished them to join in a war against the Americans; upon refusing, 
they threatened to cut them off wherever they should meet with them. Further, that a great council was about to 
be held, to which all the Indians were invited, and the Spaniards were to have large presents there fo1· them. This 
intelliience has been corroborated, within a few days, by a white man living near the Sabine, whom the Indians, being 
friendly towatds, desired to quit, as shortly depredations were to commence on the American frontier. 

Extract of a letterjrom Doctor John Sibley to the Sec,·etary of War, dated 

NATCHITOCHES, J.lfay 1, 1805 

The Choctaw chief at the same time reported to me, that a party of his people had lately returned from a hunting 
voyage on the bay of St. Bernard, and that they there fell in with two parties of Spanish troops, who had lately 
arrived·there by water, and had their shipping then lying there; that they were building two forts, and had got them 
considerably advanced; one of them at the mouth of Trinity river, at the Oekekesaws, the other further to the west
ward, near the Caraukuas; they did not know by what name they called the place, but I take it to be 1\Iatogordo: 
That the Spanish officer at Oekekesaws had commissioned one of his hunters as a chief, and told him the Americans 
holding this country was all wind; that, if they were wise, they should abandon us, and attach themselves to them, 
(the Spaniards,) for their old friends would not forsake them: but that they were advancing a$ainst the Americans, 
and should soon build a fort in Opelousas, and another at Attakapa, and one at or near Natcnitoches, and proceed 
on towards New Orleans; and that the officer told him he was in want of spades to go on faster with the works; and 
that if the Indians would come in amongst the Americans and buy what they could and bring to him, he would give 
them a horse for each spade they would bring. 

This hunter, on his arrival at Bayou Chero, at the Choctaw villaa-e finding the chief absent, sent off a runner to 
notify him of it, and· to be on his guard against the Americans; for all Louisiana would soon belon~ again to Spain. 

Mr. Fulsome, whom I occasionally employ as an interpreter, was present when the chief rece1vei:1 this message, 
and came in with him to me; who likewise said, there was, at the same time, a Spaniard in the Choctaw camp asleep; 
and that after the runner had delivered his message, he (Fulsome) awakened the Spaniard, and asked 1him ifhe 
knew any thing of a Spanish force having arrived at the Oekekesaws, and he said he had heard so. 

An American gentleman, a Captain Fristo, of Tennessee, was with me a few hours ago: he is lately from Nacog
doches, and informs me he understood the same when he was at that place. 

Extract of a letter from Captain Tumer to General James Will.ins on, dated 

FORT CLAIBORNE, (Natchitoches,) May 3, 1805. 

Within these two days I have received information that the Spaniards have absolutely established themselves, 
both at Martagada, and the Orcoquisas. They came by sea, and immediately commenced fortifyina-. The informer 
is an Indian chief of the Choctaws, who says that a warrior of his nation, who has been hunting with the Caraukuas, 
on the bay of St. Bernard, has returned loaded with Spanish presents and caresses; and says that the commanding 
officer told him 'that he and his people had better abandon the Americans, and come under the protection of the 
Spaniards, who would never forsake their old friends; and bid him witness their present proceedin~s, giving to 
understand that it was only preparatory to their taking possession of the country again, wliich would not remain 
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long in the hands of the Americanst as they meant to edge themselves along till they got to Orleans: that the warrior 
appeared to believe what was tolu him, and had returned with different ideas respectin" the Americans than he 
possessed before. The informer further says, that the Spanish troops were in want of spades, and told this Indian, 
and those who were with him, that if they would bring some from this place, or Opelousas, he would give them a 
horse for every one delivered. 

E,cttact of a lettetfrom floctot John Sibley to the Secretary of War, dated 

'NATCHITOCHES, May 31, 1805. 

I sent l\Ir. Fulsome to bring in the chief and the party of Choctaws, who had lately returned from the bay of 
St. Bernard, and had given an account of the p~sts of Matog~rdo and th~ Oekekesaws being latelY. taken possession 
ot: llr. Fulsome found them and brought them m. He can give no certam account of any troops bem~ at Matogordo, 
but he was at the Oekekesaws, and saw them; they were building a fort: but a small number of soldiers. The chief 
says, the Spanish officer advised him and all his nation to come to them; that their great father over the water had not 
forgotten them, and gave them not only his hand but his whole arm. He says the party he saw came there by land: 
·but the evenil!i he left the place, he saw a vessel in the bay, that the officer said was coming to them with a rein
forcement. He likewise says, he heard they intended to build forts soon at Opelousas, Attakapas, and Natchito
i::hes, but he did not hear the.officer say it. 

Extract ef a lettet from Doctor Jolin Sibley to the Secretary of War, dated 

NATCHITOCHES, July 2, 1805. 

A man by the name of St. Prie arrived here yesterday from the Spanish country. He SIJeaks French: I have 
just had some conversation with him. He says that there are five hundred families arrived at St. Antonio, settlers, 
with a considerable reinforcement of troops; and that one hundred soldiers were coming to Nacogdoches; fifty of 
whom were to be there by the 15th instant. 

Extl'act ef a letter from the same to the same, dated 

NAcTHITOCHEs, ✓.lugust 8, 1805. 

Great pains are certainly taken by people living here, and strangers passing through the country to and from 
towards Me:i.:ico, to freshen and keep alive the report and belief, that this part of the countcy is not long to remain 
in the hands of the United States. 

The day before yesterday the Ba~on Bastrop, a1_1 intimate acquaintance of the 1\farquis !le Casa Calvo, passed 
through this place from Orleans on his way to Mexico; on that way he took g1·eat pams to circulate the report, and 
to tell all the inhabitants he sp_oke with, tha~ the country would ere l~ng be again under the .government of S1>ain, 
&c. He speaks French, Enghsh, and Spamsh. Assurances of that kmd, from a character bke the Baron, make a 
strong impression upon the minds of the uninformed inhabitants. • 

Exttact of a letter .ftom Captain Turner to General James Wil!.inson, dated 

FoRT CLAIBORNE, (Natcltitoches,) September 3, 1805. 

About a month ago Mr. Shabus, of this place, received a letter, dated St. Antonio, from Padre Puellet, telling 
him that the Commandant General, .Mr. Grimare, direct from the court of Spain, was expected in August at the Rio 
Grand, where a great number of people of the province of Texas was to meet him; that he.was accompanied by seven 
companies coming to St. Antonio, which place he was to make his residence, and that Captain Amangual was to be 
stationed with his *full company at Naco~doches. 1\fo Shabus received a passport from the Governor of St. An
tonio, and a letter from the tiishop, requestmg him to come on immediately to make preIJarations for the Commandant 
General. Said Shabus says that he, (the Commandant General) was high in the confidence of the court of Spain, 
and sent on account of the limits. Six hundred families coming from Spain to settle l\Iatogordo had put into the 
Canary islands. 

Exfract of a letter ftom the same to the same. 

NATCHITOcHEs, FoRT CLAIBORNE, September 30, 1805. 

The new Governor,.Antonio Cordero, has arrived at St. Antonio. 
Two men have just arrived from Nacogdoches, one of whom says he saw a letter from Mr. Barr to Davenport, 

written at St. Antonio, saying that he was waitini to set out with the colonel, who was to take the command at 
Nacogdoches. He was to have two companies with him, one of which was to reinforce the Orcoquisas, and the 
other to be divided between Nacogdoches and Adeis. , 

The white men employed by the Indian agent are now with me, and relate the following: 
At about six day:;.' march nearly southwest from here, they came in sight of a sort of stockade, as well as they 

could judge from tlie distance they saw it. They were discovered by the garrison, and a number of horsemen (to 
the amount at least of fifty) immediately sallied from out or near the picket work in line, and gave them chase. As 
they approached they formed a half circle, in order to enclose them. They, the Americans, escaped to the woods, 
which were within a league; the Spaniards continued the IJUrsuit about fifteen miles. They imacined the fort or. 
picket ~vm·k to be about one hundred a~q twenty miles from this place, and is_ situated in open ground in the bottom of 
a prame, at the confluence of the Trmity and Snow rivers, about twenty miles from the sea. They were further in
formed that the place where the fort is was called Orcoquisas. 

Extract of a letter from a lJ,Jr. Johnson, son of a Colonel Johnson, of Kentucky, to Dr. Sibley.· 

NAcoGDocHEs, October 3, 1805. 

I have chosen this method ofinformin" you of the receipt of a letter from Mr. Barr, but a few minutes since 
which mentions, that he will be here the day after to-morrow, accompanied by tho new commandant, who had unde; 
his charge two companies of one hundred and ten each. Tlie one is to be stationed at the Trinity until further 
orders, the other is for this place, with orders to make it a place of defence. 

" " A full company consists of a captain, lieutenant, commandant, and one hundred and fifteen.,. 
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Extract of a lettel'from Captain Bowyel' to Lieutenant Colonel Freeman. 

OPELousAs, Octobel' 13, 1805. 

Yesterday Judge Collins wait1:d o_n ~e and. informed me that ~h~ mi_nds of the citizens of this district were 
considerably aaitatea on a report bemg m circulation that a number of Spamsh troops have taken post on the Kel
queshoes, somt distance on this side the Sabine. Report says the number d_oes not fa!l short of eight hundred. I 
have no idea the force is as strong as reported; but that there are some Spamsh troops m that quarter I have not the 
smallest doubt. . . . 

Some time before Captain Stille left Atakapa, he had certam mfor~abon that a regular p_at.rol was kept up on 
the Sabine and were relieved weekly from the post of Nacogdoches. Smee then I have been mformed (how truly 
I cannot s~y) that two of the inhabitants of this country are prisoners at that post. 

Exttact of a letter from Governor Claiborne to the Secl'elary of War. 
' 

NEW ORLEANS, Octobel' 30, 1805. 

Six hundred troops have arrived at Pensacola from the Havana; and it is reported that the garrisons of Mo
bile and Baton Rouge are to receive considerable reinforcements. A Governor General for the province of Texas 
has arrived at St. Antonio; he is a brigadier general, and said to possess military talents. 

A fort is erected on Trinity river, and about two hundred men (the greater part cavalry) are there stationed. 

Documents to show that the settlement of Bayou Pierre, on the Red river, at which a principal aggTession took place, WllS 

originally made by France, while possessing Louisiana, and came to the possession of Spain only by the general delivery 
of Louisiana to her, and as a part of it. 

CAllIPTI, IN THE DISTRICT OF NATCHITOCHES, Septembel' 14, 1805. 

Personally appeared before me, John Sibley, one of the magistrates for the county of Natchitoches, Mary Pu
logia Grappe Fontineau. aged 46, who, being duly cautioned and sworn, deposeth and saith, that she believes she 
was born at the ancient Caddo village, where was an establishment of French inhabitants and some soldiers; and 
that she perfectly recollects descending the river with her father. She was then about six. years of age; and that 
her mother remained behind, to collect some debts, and ~ame down about si.-..: weeks after; and that she had always 
understood her family had lived there for a considerable number of years; and that there were a number of French 
families who had lived there for many years. 

FONTINEAU, Veuve. 
Sworn to before me, JOHN SIBLEY, J.P. 
I, John Horn, being duly sworn as interpreter, declare that the above declaration of Mary Pulogia Grappe Fon-

tineau is truly interpreted as above written. , 
J. HORN. 

NATCHITOCHES, Septembel' 15, 1805. 

Personally appeared before me, John Sibley, one of the Justices of the Peace for the county of Natchitoches, 
Julien Besson, an inhabitant of Campti in said county, aged 57, who, being duly sworn, deposeth and saith, that 
he well recollects being carried from Natchitoches, by his father, to the ancient Caddo village, commonly called, 
by the course of the river, about one hundred and seventy leagues above Natchitoches, on Red river; and that, at 
that time, there were there living several French families and some soldiers: the number ,of soldiers he does 
not remember, but only that it was a sergeant's command, (which sergeant was then his father;) and that his father, 
by-order of the then French Governor General of Louisiana, built a small fort at said place, erected a flag-statf, on 
which the French flag occasionally used to be hoisted: the name of the fort was called St. Louis de Cal'loretto; 
and that, from the appearance of the place, and every thing he heard and understood about it, the establishment 
had been made for a considerable number of years before he went there, which is more than fifty years ago; and 
that he lived there fourteen or fifteen years, during all which time there was continued a detachment of French 
soldiers there, with a number of French families, who continued to cultivate corn, tobacco, and garden vegetables; 
and that he recollects two small pieces of cannon being there, and one of them bursting by firing; and he believes 
the other slipped into the river, by an excavation of its bank, as it lay near the edge of the bank; and that he re
collects there being some-mill stones there, but has no remembrance of seeing them in use. And, at the same 
time he lived at the above mentioned place, some French families were settled at the Yattasse point, so called, being 
a part of what is now called the Bayou Pierre settlement; and that the same place has continued to be occupied by 
French families ever since, and which is now under the jurisdiction of the Spanish Government, in the province 
of Texas; and that said Yattasse point used to be a place of great deposite by Indian traders, before Louisiana was 
ceded to Spain: and further, thathehas knowledgethatsomeFrench hunters, while Louisiana belonged to France, 
planted several crops of corn more than fifty leagues above the ancient Caddo village, on Red river, at or near the 
mouth of Boggy river, (or the Vassures, as it is called;) and that the settlement at the old Caddo village was 
abandoned aliout thirty-eight years ago; and he believes the cause of theh· removal was, having large families of 
clnldren growing up; and, after the cession of Louisiana to Spain, the settlement did not appear to augment, and 
the families were desirous their children should have the benefit of a better society: but that the country is exceed
ingly pleasant and fertile, and capable of becomi_ng a rich and populous settlement. And further the deponent 
saith not. 

JULIEN BESSON. 
Sworn before me, at Natchitoches, the 16th of September, 1805, 

JOHN SIBLEY, J.P. 
I, the subscriber, bein~ duly sworn as an interpreter of the French language, do hereby certify that the above or 

foregoing deposition of Julien .Besson, is truly interpreted. 
J. HORN. 

NATCHITOCHES, September 16, 1805. 
Personally appeared before me, John Sibley, one of the Justices of the Peace in said county, Louis Lamalaty, 

Esqujre, of Campti, in said county, who, being duly sworn, deposeth and saith, that he is now sixty-six years of 
age; and that he was born at the place now called Natchitoches. Althou_g_h he was never at the place where the 
ancient Caddo village was, he was in the constant habit of seeing the nench inhabitants, and the soldiers who 
were then living and stationed there, and has no more doubt of the fact than though he had seen it; he saw l\lr. 
Grappe and his family when they returned from there: and further, that he has knowledge of the ancient French 
establishment at Yattasse point, in the vicinity of Bayou Pierre; and-that these l'rench families lived there before 
Louisiana was ceded to Spain; and that Mr. Verge lived there for a number of years; and that said place was usually 
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a place of deposite for the Indian traders, &c. And further, that he has knowledge of .Mr. Bourne, formerly com
n~andant at Natc_hitoches, h?,ving had a trading ~ous1:: established on the southwest side of the Sabine river, and 
distant from the nver about six leagues, and from Natchitoches about fifty leagues, and about northwest from it; 
which establishment was antecedent to the Spanish Government taking place in Louisiana; and that the same place 
was occupied by sund1·y persons afterwards, as well before as after the change of Governments: and that he has 
been informed that th~ mill-stones that _were at th_e ol!i ;French establi~hmei:it at the C~ddos, had peen brought 
down; and that, accord mg to the best of Ins ·recollection, 1t 1s now about th11·ty-e1ght years smce the said settlement 
was abandoned. And further the deponent saith not. 

' LOUIS LA1\1ALATY. 
Sworn to, the 16th of September, 1805, before me, 

J. SIBLEY, J.P. 
I, the subscriber, being duly sworn as interpreter of the French language, do hereby certify that the foregoing 

11eclaration of Louis Lamalaty, Esquire, is truly interpreted and translated. 
J. HORN. 

NATCHITOCHES, Septembei-16, 1805. 

Personally appeared before me, John Sibley, one of the Justices of the Peace for said county, Mary Senes Bre
vell, widow of Antoine Grillette, deceased, who, bein~ duly sworn, deposeth and saith, that, after she married 
l\1r. G1·illette, she went with him to the ancient Caddo village, where she remained about eighteen months. At 
that time, there were a few French inhabitants who settled and lived there, and a French commandant, who was 
:Mr. Grappe, and, as near as she recollects, four soldiers; that ihe French inhabitants cultivated every thing that 
was common for the French in other parts of Louisiana; and that she does not recollect the exact number of years 
that have elapsed since she was there, but believes it was, at least, ten years befo1·e the Government of Spain took 
place in Louisiana; and that she always understood, by her parents, she was there when a child, but she was too 
young to have remembrance of it. Further the deponent saith not. 

MARY SENES BREVELL, her x mark. 

Sworn to before me, at Natchitoches aforesaid, the day and year aforesaid, 
JOHN SIBLEY, J.P. 

I, the subscriber, being duly sworn as interpreter of the French language, do hereby certify that the above depo
sition of Mary Louisa Brevell is truly interpreted. 

J. HORN. 

NATCHITOCHES, Septembei-16, 1.805. 

Personally appeared before l!ie~ John Sibley1 O!]-e ot the Justices of. the _Peace for the com.1ty cif Natchitoches, 
John Baptiste Grappe, an mhab1tant of Campti, m said county, and hkew1se one of the Justices of the Peace for 
the same, aged 42 years, who, bei~g duly sworn, dep~seth and sait?, that, thirty-five or. thirty-six years ago, he 
went with his father from Natchitoches to the ancient Caddo village, where he remamed about four months. 
At that time, there were no famili_es or so}diers the1·e, but the houses of the French fa~nilies who ha~ lived there 
but a few years before, together with the fort,-flag-staff, and the barracks or house occupied by the soldiers, were all 
standing entire; ~nd that his fathe1· told him wh~ch of t_he fields and ?Ouses his,family had occupied for a number of 
year.s; and, likewise, he remembers to have seen m the fort the ambus1er and platform where the cannon were placed; 
aud that he recollects his father used to call the distance from Natchitoches to said place by water about the same a& 
from Natchitoches to New Orleans, viz. about one hundred and seventy leagues; and further, that he well recollects 
some French families, particularly a l\Ir. Verge and l\1r. de Coto, living at the Yattasse point, so called, and that 
he always understood they had lived there for many years before Louisiana was ceded to Spain; and that the same 
place has always continued to be occupied by some French inhabitants, and is situated on the western division of 
Red river, about twenty-five leagues above Natchitoches, and is now part of what is called the Bayou Pierre 
settlement, under the jurisdiction of the Spanish Government, in the province of Tes:as; and that he has been sev
era! times at a place called the Dout, on tlie east bank of the Sabine river, at a prairie, and towards the head of said 
river, where there was the appearance of some works having been erected by the French .as a tni.din~ establishment, 
and where his father and many Indians had told him the French flag had been hoisted, and the arms of the King 
uf France buried. Further the deponent saith not. 

Sworn to before me, at Natchitoches, the 16th day of September, 1805, 
BTE. GRAPPE. 

JOHN SIBLEY, J. P. 

I, the su_b~cribe1·, being du!y sworn as _an inte1:preter of the French language, do hereby certify that the fore
going depos1t10n of John Baptiste Gra]Jpe 1s truly mterpreted and translated. 

J. HORN. 

NATCHITOCHES, September 22, 1805. 

Personally appe~red bef~re.me,_John Sibley, one of the Ju~tices of the Peace for the cou!}tY of Natchitoches, 
Fran-.ois Grappe, ot Cam_pf!, m said county, aged 57,_who, bemg d_uly sworn, dep~seth an~ saith, that, to the best 
of his knowled"e and belief, he was born near the ancient Caddo villao-e, on Red nver, winch, by the course of the 
river he believ;s to be upwards of five hundred miles above Natchito~es, where his parents then lived, and had 
Jived' he believes, a number of years before he was born, and where they continued to live until he was sixteen or 
sevei:teen years of age. As long ago as he can remember, ~e recollects a Mr. Frarn;ois Harvey, ?-French gentle
man living there, and who. he understood, was the first white man that settled there; and that his father settled 
ther; about two vears after. But he always understood there had been a company ot French traders settled, for a 
numb~r of years, about(orty miles higher up the ri;er, and that Mr. Harv~y was one oftl}em; but they were bro.ken 
up before he was born; it was always calle~ {lie Con_ipany: And that, ~urmg the whole time he hved at the ancient 
Caddo villa"e, there were three settled fam1hes, besides a number of smgle persons, and a detachment of soldiers; 
ancl that the°numbe1· of soldiers assigned by the French Government fo1· that post was always fifteen, but he never 
knew the number complete; and that his father was commandant of the place for many years, and was succeeded by a 
l\fr. Closo, who continued to be commandant until it ."'.as aban~onecl, after the ces~ion o( Louisiana to Spain; and 
that his father, by order of the then Governor ofLomsian11, bmlt a small fort there, m which were two small pieces 
of cannon, and in which was a flag-sta~; on which the French ~a$ was occasionally hoisted; he be!i~ves that the 
whole time that that place was occupied by the French as a m1htary post and a settlement of fannhes was about 
thirty years; and that the inhabitants pursued the same agriculture that was then common in other parts of the 
J:''rencli settlements of Louisiana, viz. corn, tobacco, indigo, cotton, and garden vegetables, with some wheat, which 
"rew well; but, havin.z: no way of manufacturing flour, there was but little wheat raised, though there was a pair of 
~xcellent European mill-stones and mill-irons there, but were not in use in his time; the stones he himself brought 
d~wn in the year 1778, and they were carried to Opelousas; he understood they had been carried to the Caddo 
country by the Company, as it was called: And that he has knowledge of a French trading establishment being at 
a place called the Dout, on the Sabine river, near where the Nandaco Indians now live; and that it was an ancient 
establishment, and a place of great trade and resort at the time his father's family lived at the Caddos; and that 
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he has several times been at the place; the French flag used to be hoisted there and there are the remains of the build
ings and works now to be seen; and that the Dout is about one hundred and fifty miles northwest from Natchitoches: 
And that there was, at the same time, a similar trading establishment and a number of settled French families at the 
Yattasse point, on the southwest division of Red river, about twenty-five leagues above Natchitoches, in what is now 
called the Bayou Pierre settlement, which is now under the jurisdiction of Spain, and which place is now, and ever 
has continued to be, occupied by French inhabitants, and some of whom have ancient French grants or titles for their 
lands; and that Mr. Verge, who lived there for a number of years before Louisiana was ceded to Spain, had the 
exclusive Indian trade granted him, by the French Governor Generar of Louisiana, of Troiscannes or Tauacanos, 
the Reychies, Yattasses, and several other tribes that then lived on the river Sabin~, and southward and westward 
of it, in what is now called the province of Texas. 

Sworn to before me, the 30th of September, 1805. 
FRANCOIS GRAPPE. 

JOHN SIBLEY, J. P. 

The subscriber, bein~ duly sworn interpreter of the French language, does hereby certify that the foregoing 
declaration of Fran,.ois urappe is truly interpreted and translated, 

J. HORN. 

Document relative to robberies committed by the Spaniards in Louisiana. 

NATCHITOCHES, Octobei· 2, 1805. 
Personally appeared before me, John Sibley, one of the Justices of the Peace for the county of Natchitoches, Gas

pard Bodin, Lewis Bodin, and Andrew Chamar, all of N atchit'.lches aforesaid, who, bein~ duly sworn, deposed and 
said, that, on the 8th day of September last they, the deponents, were all travelling m company from Natchi
toches to Opelousas, on the usual road; and that, when within fom·teen or fifteen miles of Opelousas church, ther 
were met by five armed Spanish soldiers on horseback;_ who drew their arms upon them, and ordered them to stop. 
One of the deponents, (Madam Bodin,) who speaks Spanish well, asked the one who appeared to be the comman
der of the party, what business he had to order them to stop, that they were all of them Ame1·icans, and that was Ameri
can ground. The commander of the Spanish party replied, that he had a right to command th.ere, and would do as he 
pleased, and that he must have such a horse for the use of the King, (pointing to M1·. Chamar's best horse) which he 
immediately took possession of, and took away with them, proceeding on the Nacogdoche road·, and the depo
nent Chamer has never seen or heard of his horse since. 

• GASPARD BODIN, 
LEWIS BODIN 
ANDREW CH.AMER. 

Sworn before me the day above written, 
JOHN SIBLEY, J. P. 

NATCHITOoHEs, Octobet 3, 1805. 
Personally appeared before me, John Sibley, a Justice of the Peace for the county of Natchitoches, Francis Rohan, 

gf said Natchitoches, aged 21 years, who, being duly sworn1 deposeth and saith, that, about the 10th of September 
last, himself, being in the employ of Messrs. Oliver and Case, of.Natchitoches, was, with Joseph Lucas, conducting 
from the Caddo nation to Natchitoches eighteen horses, packed with about eleven hundred dee1· skins; and in the 
Bayou Pierre settlement they stofJJed for the night, at the plantation of a Mr. Poisot. Next morning, the deponent 
had occasion to go .to the house o Mr. de Soto, about half a league distant, who is a syndic, and at whose house the 
detachment of Spanish soldiers on guard is stationed; soon after his arrival at de Soto's house, a corporal of the guard 
called him, the deponent, into a small apartment, in de Soto's house, under the pretence of speaking to him; as soon 
as he entered the room, the corporal told him he was a prisoner, and placed a sentinel at the door; then told him 
they wanted to take Oliver and Case, or either of them, and that, if they did not find Oliver and Case, that he, the 
deponent, should pay for it. They kept him tlren confined in the room, from aboutleight in the morning till one 
afternoon; they theb removed the deponent on his own horse, with one armed soldier before him and another 
behind, and ordered him to show Oliver and Case. He conducted them in this manner about eight rmiles, where 
he understood Mr. Case had been to Mr. Doley's. Arriving there, and not finding him, the deponent was left at 
Mr. Doley's under a guard, and the corporal went to some houses near by in the neighborhood, to se;.i.rch for him, but 
could not find him; after which, they sat otf in the same order in which they came, to return back to de Soto's. 
On their way they discovered a fresh trail of horses crossing the 1·oad, and leading from Mr. Poisot's plantation 
towards the plantation of Mr. Robleau, which they concluded to be the trail of Lucas, with the packs, &c. • The 
deponent then attempted to escape from them, but was overtaken, and tied with his hands 'behind him, with a coarse 
hair rope; they then put him on his horse, one of the Spani~rds leading his horse by a rope and another following 
behind, and holding the othe1· end of the hair rope, with which the deponent's hands were tied. It was, at this time, 
towards eight o'clock in the evening; the moon shone bright, they followed the trail leading towards Robleau's 
plantation, about two and a half miles, and found all the packhorses grazing. The Spaniards went immediately 
to gathering them up and took possession of them all, drove them into a pen belonging· to the plantation, and placed 
a guard over them; after which they untied the deponent, and d1·ove him into the pen with the horses, where they kept 
him under guard amongst the horses the remainder of the nig~t. After the horses and the deponent were thus pen
ned up together, the corporal armed himself with a pair of pistols,'.and, with a rope under his coat. sat off for Lucas's 
camp, the light of which was in sight, saying he would go and tie Lucas. He was gone about a'quarter of an hour, 
when he came running back much!ou t of breath, and exclaimed: "Blast the Indian, he wanted to shoot me with his 
arrow." Soon after, the Indian came up; the corporal took his gun and presented it at the Indian, who replied, "You 
had best be easy, for I am not a child; you may thank me that you are here now." The corporal then spoke to the 
Indian, told him he was sorry for what he had done, it was in a passion, shook hands with him, &c. The Indian, who 
was a Yattasse, then told the deponent to tell the corporal that he, the Spaniard, had wanted to take 1Lucas, but, 
if he had have taken him, he should not have tied him or taken him oft'. The Indian afterwards related to him, the 
deponent, how tiie corporal came to the fire, where Lucas and himself were encamped; Lucas saw him coming and 
rose up; the corporal called.to him and told him he wanted to speak to him; Lucas saw him armed andsawtheropehe 
had, and retreated a few steps from the fire; the corporal told him to stop, 01· he would shoot him; Lucas told him. 
he would not stop, and ran off. The Indian, at the same moment, drew his bow to shoot the corporal, who likewise 
ran and hid himself in the cornfield. The deponent further saith, that, while he was imprisoned in the horse-pen 
with the horses, the Indian came into the pen to him, and remained with him the remainder of the night. Some 
time in the night he proposed to the deponent ~to assist him, and they would tie the two Spaniards, and take 
otf the horses, but if he was afraid to attempt that, he, the Indian, would kill them both, if the deponent would 
consent to it. The deponent further saith, that, the next morning, the Spaniards sat off with him and all the horses 
for de Soto's house;land as they were going by Mr. Poisot's house, on their way he requested leave to go in to get a 
drink of water, and made his escape out of a back door, hid himself in a cotton field, from thence into a thicket, 
where he remained hid till night, leaving his horse, saddle, and bridle at Mr. Poisot's gate, which the Spaniards took 
possession of. In the !evening, he came into Mr. Poisot's house, Mr. Poisot gave him some victuals, and advised 
him to make the best of his way to Natchitoches, for the Spaniards were determined to catch him, and had given 
him positive instructions to take him if he could, and bind him, and bring him to the guard; and, that all the horses 
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they had started off for Nacogdoche. The deponent sat off immediately, and travelled all night, avoiding as much 
as he could the main road, unc:lerstandino-that there were Spaniards posted on the road to waylay him. About an 
hour before daylight he arrived at Mr. Doley's, and found the Spaniards had arrived there, with all the horses, 
before him, and a sentinel guarding them; _his own horse among the rest. And/urther the deponent saith not. 

FRANCIS ROBAN,his x mark. 

JOHN SIBLEY, J. P. 
Sworn to before me, 

[The following-report was made to the House of Representatives by the committee to whom the foregoing papers were referred.] 

, HOUSE QI,' REPRESENTATIVES, JANUARY 3, 1806. 

~fr. JOHN RANDOLPH; from the committee to whom were referred the message and communication from the President 
of the United States, of the 6th December last, together with the documents accompanying the same, made a 
report thereupon, as followeth: 
The committee have beheld, with just indignation, the hostile spirit manifested by the Court of Madrid towards 

the Government of the United States, in withholding the ratification of its convention with us, although siined by its 
own minister, under the eye of his sovereign, unless with alterations ofits terms, affecting claims of the United States, 
which, by the express conditions of the instrument itself, were reserved for future discussion; in ph-atical depreda
tions upon our fair commerce; in obstructing the navigation of the Mobile; in refusing to come to any fair and amica
ble adjustment of the boundaries of Louisiana; and -in a daring violation, by persons acting under the authority of 
Spain, and, no doubt~ apprized of her sentiments and views, of our undisputed limits, which she had solemnly 
reco_gnized by treaty. 

To a Government having interests distinct from those ofits people, and disregarding its welfare, here is ample cause 
for a formal declaration of war, on the part of the United states, and such, did they obey the impulse of their feel
ings alone, is the course which the committee would not hesitate to recommend; but to a Government identified with 
its citizens, too fat· removed from the powerful nations of the eal'th for its safety to be endangered by thei!' hostility, 
peace must al ways be desirable, so long as it is compatible with the honour and interest of tlie community. 

1Yhilst the United States continue burdened with a debt which annually absorbs two-thirds of thei1· revenue, and 
ti1;1ties l!POn imports COI)-Stitute the only S!)Urce from which that r~venue can b~ raised, witho!lt resorting to syste_ms 
ot taxat10n not more ruinous and oppressive than they are uncertam and precarwus, the best interests of the Umon 
cry aloml for peace. ·when that debt shall have been discharaed, and tlie resources of the nation thereby liberated, 
then may we rationally exyect to raise, even in time of war, t~e supplies which our frugal institutions require, with
out recurring to the hatefu and destructive expedient ofloans; then, and not till then, may we bid defiance to the 
world. The present moment is peculiarly auspicious for this great and desirable work. Now, if ever, the national 
debt is to be paid by such financial arrangements as will accelerate its extinction, by reaping the rich harvest of 
neutralitv, and thus providin~ for that diminution of revenue which experienc~ teaches us to expect on the general 
pacificatfon of Europe. Anct the committee indulge a hope, that in the changed aspect of affairs in that quarter, 
Spain will find motives for a just fulfilment of her stipulations with us, and an amicable settlement of limits upon terms 
not more beneficial to the United States than advantageous to herself; securing to her an ample barrier on the side of 
)lexico, and to us the countries wate!'ed by the Mississippi, and to the eastwa!'d of it. But whilst the committee 
perceive, in the general uproar of Europe, a state of things peculiarly favorable to the peaceable pursuit of our best 
mterests, they are neither insensible to the indignity ,vhich has been offered on the part of Spain, nor unwilling to 
repel similar outrage. On the subject of self-defence, when the territory of the United States is insulted, there can 
be but one opinion, whatever differences may exist on the question whether that protection, which a vessel finds in 
our harbor:c:, shall be extended to her by the nation, in the Indian or Chinese seas? 

No. 192. 

TRIPOLI. 

ooM,IUNICATED TO THE SENATE, DECEMBER 11, 1805; JANUARY 13, AND FEBRUARY 4, 1806; AND NOVEMBE~ 11, 1807. 

To the &nate of the Uniter] States: 
DECEMBER 11, 1805. 

I now Jay before the Senate the several treaties which have been entered into on the part of the United States, 
since their last session. ' 

1, A treaty of peace and amity between the United States of America and the Bashaw Bey and subjects of 
Tripoli, in Barbary, &c. 

TH: JEFFERSON. 

To the Smale of the United 8tates: 
JANUARY 13, 1806. 

According to the request of the Senate of December 30, I now lay before them the correspondence of the 
naval commanders Barron and Rodgers, and of Mr. Eaton, late consul at Tunis, respecting the progress of the war 
with Tripoli, antecedent to the treaty with the Bey and regency of Tripoli, and respecting the negotiations for the 
same; and the commission and instructions of Mr. Eaton, with such other correspondence, in possession of the 
offices, as, I suppose, may be useful to the Senate in their deliberations upon the said tl"eaty. 

The instructions which were given to l\Ir. Lear, the consul-general at Algiers, respecting the negotiations for 
the said treaty, accompanied the treaty and the message concerning the same, and are now with themm possession 
of the Senate. 

So much of these papers has been extracted anµ communicated to the House of Representatives, as relates to 
the principles of the co-operation between the United States and Hamet Caramalli, which is the subject of a joint 
message to both Houses of Congress, bearing equal date with the present; and, as those now communicated to the 
Senate comprehend the whole of that matter I request that they may be considered as com2rising the documents 
stated in ~at message as accompanying it. Being mostly originals or sole copies, a return of them is requested at 
the convemence of the Senate. 

,v e have no letter from Mr. Lear respecting Tri po line atfairs of later date than that of July 5, which was trans
mitted to the Senate with the treaty, nor, consequently, any later information of what steps have been taken to carry 
into effect the stipulation for the delivery of the wife and children of the brother of the reigning Bashaw of Tripoli. 

TH: JEFFERSON. 
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JANUARY 13, 1806, 
To the Senate and House of Representatives of the United States: 

I Jay before Congress the application of Hamet Caramalli. elder brother of the reigning Bashaw of Tripoli, 
soliciting from the United States attention to his services and sufferings in the late war against that State; and, in 
order to possess them of the ground on which that application stands, tlie facts shall be stated according to the views 
and information of the Executive. 

During the war with Tripoli, it was sug"ested that Hamet Caramalli, elder brother of the reigning Bashaw, and 
driven by him from his throne, meditated tl1e recovery of his inheritance, and that a concert in action with us was 
desirable to him. ·we considered that concerted operations by those who have a common enemy were entirely jus
tifiable, and might produce effects favorable to both, without binding either to guaranty the objects of the other. 
But the distance of the ~scene, the difficulties of communication, and the uncertainty of our information inducing 
the less confidence in the measure, it was committed to our agents as one which might be resorted to, if it promised 
to promote our success. 

Mr. Eaton, however, our late consul, on his return from the Mediterranean, possessing personal knowledge of 
the scene, and having confidence in the ell:ect of a joint operation, we authorized Commodore Barron, then proceed
ing with his squadron, to enter into an understanding with Hamet, if he should deem it useful; and, as it was repre
sented that he would need some aid of arms and ammunition, and even of money, he was authorized to furnish 
them to a moderate extent,-according to the prospect of utility to be expected from it. In order to avail him of the 
advantages of Mr. Eaton's knowledge of circumstances, an occasional employment was provided for the latter as 
an agent fo1· the navy in that sea. Our expectation was that an intercourse should be kept up between the ex-Ba
shaw and the Commodore; that, while the former moved on by land, our squadron should pr-0ceed with equal pace, 
so as to arrive at their destination together. and to attack 1he common enemy by land and sea at the same time. 
The instructions of June 6 to Commodore Barron show that a co-operation only was intended, and by no means 
an union of our object with the fortune of the ex-Bashaw; and the commodore's letters, of March 22 and Ma:v 19, 
prove that he had the most correct idea of our intentions. His verbal instructions, indeed, to Mr. Eaton and ·cap
tain Hull, if the expressions are accurately committed to writing by those gentlemen, do not limit the extent of his 
co-operation as rigorously as he probably intended, but it is certain, from the ex-Bashaw's letter of January 3, 
written when he was proceeding to join Mr. Eaton, and in which he says, "your operations should be carried on by 
sea, mine by land," that he Jett the position in which he was, with a proper idea of the nature of the co-operation. 
If Mr. Eaton's subsequent convention should appear to bring forward other objects, his letter of April 29 and l\Iay 1 
views this convention but as provisional, the second article, as he expressly states, guarding it against any ill effect, 
and his letter of June 30 confirms this construction. In the event it was found, that, after placing the ex-Bashaw 
in possession of Derne, one of the most important cities and provinces of the country, where he had resided himself 
as Governor, he was totally,unable to command any resources, or to bear any part in co-operation with us. This hope 
was then at an end, and we certainly had never ii:ontemplated. nor were we prepared to land' an army of our own, 
or to raise, pay, or subsist an army of Arabs. to march from Derne to Tripoli, and to carry on a land war at such a 
distance from our resources. Our means and our authority were merely naval; and, that such were the expectations 
ofHamet, his letter of June 29 is an unequivocal acknowledgment. ~whilst, therefore, an impression from the cap
ture of Derne might still operate at Tripoli, and an' attack on that place from our squadron was daily expectea, 
Colonel Lear thought it the best moment to listen to overtures of pe~ce, then made by the Bashaw; he did so; and, 
while urging provisions for the United States, he paid attention also to the interests of Ham et, but was able to effect 
nothing more than· to· enga~e the restitution of his family; and even the persevering in this demand suspended for 
some time the conclusion oi the treaty. , 

In operations at such a distance, it becomes necessary to I.eave much to the discretion of the agents employed; 
but events may still turn up beyond the limits of that discretion. Unable in sµch a case to consult his Government, 
a zealous citizen will act as he believes that would direct him, were it apprised of the circumstances, and will take 
on himself the responsibility. In all these cases. the purity and patriotism of the motives should shield the agent 
from blame, and even secure a sanction, where the error is not too injurious. Should it be thought by any that the 
verbal instructions, said to have been given by Commodore .Barron to Mr. Eaton, amount to a stipulation that the 
United States should place Hamet Varamalli on the throne of Tripoli, a stipulation so entirely unauthorized, 
so far beyond our views, and so onerous, could not be sanctioned by our Government; or should Hamet 
Caramalli, contrary to the evidence of his letters of January 3; and June 29, be thought to have left the posi
tion, which he now seems to regret, under a mistaken expectation that we were, at ail events, to place him on his 
throne, on an appeal to the liberality of the nation somethmg equivalent to the replacing him in his former situation 
might be worthy its consideration. A nation, by establishing a character of liberality and magnanimity i~ains, in the 
friendship and respect of others, more than the worth of mere money. This appeal is now made by tlamet Cara
malli to the United States. The ground he has. taken being different, not only from our views, but from those 
expressed by himself on formet· occasions, Mr. Eaton was desired to state whether any verbal communications passed 
from him to Hamet, ,vhich had varied what we saw in writing. His answer of December 5 is herewith transmitted: 
and has rendered it still more necessary that, in presentfog to the Legislature the ap!!_lication of Hamet, I shoula 
present them, at the same time, an exact statement of the views and proceedings of the Executive throug;h this whole 
business, that they may clearly umlerstand the ground on which we are placed. It is accompanied by ail the papers 
which bear any relation to the principles of the co-operation, and which can inform their judgment in deciding on 
the application of Hamet Caramalli. 

TH: JEFFERSON. 

To the Senate of the United States: 
FEBRUARY 4, 1806. 

I now transmit the letters desired by the resolution of the Senate of January 20, so far as they exist in the 
offices, to wit: -

Extract of a letter from the Department of State to Mr. Eaton of May 20, 1801. 
The letter from Mr. Cathcart to Mr. Eaton, dated Leghorn, June 15, 1801, is not in the offices, but the substance 

of it is supposed to be recited in those of Mr. Cathcart to the Secretary of State, of August 15, 1802, and July 2, 
1801. extracts of both of which are transmitted. 

The letter of Mr. Eaton of September 5, 1801, supposed to be that intended by the Senate, as it answers their 
description: there is no letter of his of September 15. 

Extract of a letter from William Eaton to the Secretary of State, December 13, 1801. 
Extract from Captain Murray's letter of August 18, 1802. 
Extract of a letter from Mr. Cathcart to the Secretary of State of August 25, 1802. 
Extract of a letter from Mr. Morris to the Secretary of the Navy, March 30, 1803. 
The letter from the Swedish admiral to Hamet Bashaw, designated in the resolution of the Senate, is not in the 

possession of the Executive. 
The extracts abovementioned give the whole matter contained in the respective letters relating to Hamet Cara

malli. The parts omitted are on subjects entirely'foreign to what concerns him. 
• TH: JEFFERSON. 

[CONFIDENTIAL.] 
NOVEMBER 11, 180i. 

To the Senate of the United States: 
Some time had elapsed, after the receipt of the late treaty betwee~ the United States and Tripoli, before the 

circumstance drew particular attention, that, although by the third article the wife and children of the ex-Bashaw 
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·.~·ere to be restored to him, this did not appear either to have been done or demanded. Stil I it was constantly expected 
tliat explanations on the subject would be received. None, however, having arrived when Mr. Davis went as consul 
to Tripoli, he was instructed to demand the execution of the article. He did so; but wasanswercd by the exhibition 
of a declaration, signed by our negotiator the day after the signature of the treaty, allowing four years for the resto
r.ition of the family. This declaration, and the letter of Mr. Davis stating what had passed on the occasion, are 
now communicated to the Senate. On the receipt of this letter, I caused the correspondence of Mr. Lear to be 
<liligentlv re-examined, in order to ascertain whether there might have been a communication of this paper made, 
and ove1=1ooked 01· forgotten. None such, however, is found. There appears only, in a journalized account of the 
transaction by l\lr. Lear, under date of June 3, a passage intimating that he should be disposed to give time, rathet· 
than :;utfe1· the business to be broken oil~ and om· countrymen left in slavery: and again, that on the return of the 
person who passed between himself and the Bashaw, and information that the Bashaw would require time for the 
delivery of the family, he consented, and went ashore to consufhmate the treaty. This was done by the next day; 
and being forwarded to us as ultimately signed, and found to contain no allowance of time, nor any intimation 
that there was any stipulation but what was in the public treaty, it was supposed that the Bashaw had, in fine, 
abandoned the proJJosition; anrl the instructions, before mentioned, were consequently given to .Mr. Davis. An ex
tract of so much of .Mr. Lear's communication as relates to this circumstance is now transmitted to the Senate;':' 
the whole of the papers having been laid before them on a former occasion. How it has happened that the declara
tion of June 5 has neve1· befot·e come to our knowledge, cannot with certainty be said; but, whether there has been 
a miscari-iage of it, or a failure of the ordinary attention and correctness of that officer in making his communica
tions, I have thought it due to the Senate, as well as to myself, to explain to them the circumstances which have with
held from their knowledge? as they did from my own, a modification, which, had it been placed in the public treaty, 
would have been relieved from objections which candor and aood faith cannot but feel in its present form. 

As the restoration of the family has probably been effecte~, a just regard to the character of the United States 
\Vill require that I make to the Bashaw a candid statement of facts; and that the sacrifices of his right to the peace 
and friendship of the two countries, by yielding finally to the demand of l\.fr. Davis, be met by proper acknowledg
ments and reparation on our part. 

TH: JEFFERSON. 

Treaty of peace amt amity between the United States of .flmerica and the Bashaw Bey and subjects of Tripoli, i,i 
. Barbary. 

ARTICLE 1. There shall be, from the conclusion of the treaty, a firm, inviolable, and universal peace, and a 
sincere friendship between the President and citizens of the United States of America, on the one part, and the 
Bashaw Bey and subjects of the regency of Tripoli,in Barbary, on th,e other, made by the free consent of both 
parties, and on the terms of the most favored nation. And if either party shall het·eafter grant to any other nation 
any particular favor or privilege in navigation or commerce, it shall immediately become common to the other party, 
freely where it is freely granted to such other nation; but where the grant is conditional, it shall be at the option 
1Jf the contractin,z parties to accept, alter, or reject such conditions, in such manner as shall be most conducive to 
their respective in~terests. 

An·r. 2. The Bashaw of Tripoli shall deliver up to the American squadron, now off Tripoli, all the Americans 
in his possession; and all the subjects of the Bashaw of Tl'ipoli, now in the power of the United States of America, 
l'-hall be delivered up to him; and as the number of Americans in possession of the Bashaw of Tl'ipoli amounts to 
three hundred persons, more or less, and the number of Tripoline subjects in the power of Americans is about one 
hundred, more ot· less, the Bashaw of Tripoli shall receive from the United States of America the sum of sixty 
thousand dollars, as a payment for the difference between the prisoners herein mentioned. 

ART. 3. All the forces of the United States which have been, or may be in hostility against the Bashaw of 
Tripoli, in the province of Derne, or elsewhere within the dominions of the said Bashaw, shall be withdrawn there
from, and no supplies Ehall be given by, 01· in behalf of, the said United States, during the continuance of this peace, 
to any of the subjects of the said Bashaw, who may be in hostiiity against him, in any part of his dominions: Ancl 
the Americans will use all means in their power, to persuade the brother of the said Bashaw, who has co-operated 
with them at Derne, &c. to withdraw from the territory of the said Bashaw of Tripoli; but they will not use anv 
force or improper means to effect that object; and in case he should withdraw himself as ·afot·esaid, the Basha,v 
engages to deliver up to him his wife and children, now in his power. . 

ART. 4. If any goods belonging to any nation, with which either of the parties are at war, should be loaded on 
board vessels belonging to the other party, they shall pass free and unmolested, and no attempt shall be made to 
take or detain them. . 

AnT. 5. If any citizens, subjects, or their effects, belonging ,to either party, shall be found on board a prize 
vessel, taken from an enemy by the other party, such citizens or subjects shall be liberated immediately, aml their 
effects so caJ:)tured shall be restored to their lawful owners, or their agents. 

AnT. 6. Proper passports s~all immediately be iive_n t(? t!1e vess~ls of _both the contracting parties., on condition 
that the vessels of war, belongmg to the regency of Tr1poh, m meeting with merchant vessels, belongmg to citizens 
of the United States of America, shall not oe permitted to visit them with more than two persons besicles the rowers· 
then two only shall be permitted to go on board said vessel, without first obtaining leave from the commander of 
1eaid vessel, who shall compare the \lassport, and immediately permit said vessel to proceed on her voyage; and 
should any of the said subjects of 'Iripoli insult or molest the commander, or any oilier person on board a vessel 
so visited, or plunder any of the property contained in her; on complaint being made by the consul of the United 
States of America, resident at Tripoli. and on his producing sufficient proof to substantiate the fact, the commander 
or rais of said Tripoline ship or vessel of war, as well as the offenders, shall be punished in the most exemplary 
manner. 

All vessels of war belon~ng to the United States of America, on meetin~ with a cruiser belongin.e: to the reo-ency 
of Tripoli, and having seen her passport and certificate from the consul of fue United States of America resid~" in 
the regency, shall permit her to proceed on her cruise unmolested, and without detention. No passport shalY be 
granted by either party to any vessel, but such as are absolutely the property of citizens or subjects of said con
tracting parties, on any pretence whatever. 

AnT. 7. A citizen or subject of either of the confracting parties, havin~ bought a prize vessel condemned by the 
other party, or by any other nation, the certificate of condemnation and bill of sale shall be a sufficient passport for 
such vessel for two years, which, considering the distance between the two countries, is no more than a reasonable 
time for her to procure other passports. . 

. ART. 8. Vessels of €:ither party, putting in!o the po~ts of the ot~er, and having need of provisions or other sup
plies, they shall be furnished at the market,pnce; and 1f any such vessel should so J?Ut m from a disaster at sea 
and have occasion to repair, she shall be at liberty to land and re-embark her cargo without paying any duties· but 
in no case shall she be compelled to land her cat·go. ' 

ART. 9. Should a vessel of either party be cast on the shore' of the other, all proper assistance shall be :riven to 
her and bet· crew. No pillage shall be allowed; the property shall remain at the disposition of the owners band the 
crew protected and succored 11ntil they can be sent to their country. ' 

ART. 10. • If a vessel of either party shall be attacked by an enemy within gunshot of the forts of the other she 
:;hall be defended as much as possibje. If she be in port, she shall not be seized or attacked when it is i~ the 

,. See the letter of July 5, 1805. 
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power of the other party to protect her; and, when she proceeds to sea, no enemy shall be allowed to pursue her 
from the same port, within twenty-four hours after her departure. 

ART. 11. The commerce between the United States of America and the regency of Tripoli, the protections to 
be given to merchants, masters of vessels, and seamen; the reciprocal right of establishing consuls in each country, 
and the privileges, immunities, and jurisdictions to be enjoyed by such consuls, are declared to be on the same 
footing wit4 those of the most favored nations respectively. 

AR-r. 12. The consul of the United States of America shall not be answerable for debts contracted by citizens 
of his own nation, unless he previously gives a written obligation so to do. 

ART. 13. On a vessel of war belonging to the United States of America, anchoring before the city of Tripoli, 
the con~ul is to inform tl}e Bashaw of her arrival; and she shall be saluted with twenty-one guns, which she 1s to 
return m the same quantity or number. . • 

ART. 14. As the Government of the United States of America has, in itself, no character of enmity against the 
laws, religion, or tranquillity of mussel men, and as the said States never have entered into any voluntary war or act 
of hostility against any mahometan nation, except in the defence of their just rights to freely navigate the high seas, 
it is declared by the contracting parties, that no pretext, arising from religion~ opinions, shall ever produce an in
terruption of the harmony existing between the two nations; and the consuls and agents of both nations, 1respec
tively, shall have liberty to exercise his religion in his own house; all slaves of the same religion shall not be im
peded in going to said consul's house at hours of prayer. The consuls shall have liberty and personal security 
given them to travel within the territories of each other, both by land and sea, and shall not be prevented from 
going on board any vessel that they may think proper to visit; they shall have~ likewise, the libe1·ty to appoint their 
own drogoman and brokers. , 

ART. 15. In case of any dispute arisin" from the violation of any of the articles of this treaty, no appeal shall 
be made to arms, nor shall war be declared on any pretext whatever; but, if the consul residing at the place where 
the dispute shall happen, shall not be able to settle the same, the Government of that country snail state their griev
ances in writing, and tmnsmit it to the Government of the other; and the period of twelve calendar months shall be 
allowed for answers to be returned; during which time, no act of hostility shall be permitted by either party; and 
in case the irievances are not redressed, and war should be the event, the consuls, and citizens or subjects of botl1 
parties, rec1procally, shall be permitted to embark with their effects unmolested, on board of whatever vessel ot· 
vessels they shall think proper. • 

ART. 16. If, in the fluctuation of human events, a .war should break out between the two nations, the prisoners 
caJ)tured by either party shall not be made slaves, but shall be exchanged rank for rank; and, if there should be a 
deficiency on either side, it shall be made up by the payment of five hundred Spanish dollars for each captain, three 
hundred dollars for each mat~ and supercargo, and one hundred Spanish dollars for each seaman so wantmg; and, it 
is agreed, that prisoners shall be exclianged in twelve months from the time of their capture; and that this exchange 
may be effected by any private individual, legally authorized by either of the parties. 

ART. 17. If any of the Barbary States or othet· Powers at war with the United States of America, shall capture 
any American vessel, and send her into any of the ports of the regency of Tripoli, they shall not be pe1·mitted to 
sell her, but shall be obliged to depart the port on procuring the requisite supplies of provisions; and no duties shall 
be exacted on the sale of prizes captured by vessels sailing under the flag of the United States of America, when 
brought into any port in the regency of Trjpoli. 

ART. 18. If any of the citizens of the United States, or any persons under their protection shall have any dis
pute with each other, the consul shall decide between the parties; and whenever the consul shall require any aid or 
assistance from the Government of Tripoli, to enforce his decisions, it shall immediately be granted to him. And, 
if any dispute shall arise between any citizen of the United States and the citizens or subjects of any other nation, 
having a consul or agent in Tripoli, such dispute shall be settled by the consuls or agents of the respective nations. 

ART. 19. If a citizen of the United States should kill or wound a Tripoline, or, on the contrary, if a Tripoline 
shall kill or wound a citizen of the United States, the law of the country shall take place, and equal justice shall 
be rendered, the consul assisting at the trial; and, if any delinquent shall make his escape, the consul shall not be 
answerable for him in any manner whatever. 

ART. 20. Should any citizen of the United States of America die, within the limits of the regency of T1·ipoli, 
the Bashaw and his subjects shall not interfore with the property of the deceased; but it shall be under the imme
diate direction of the consul, unless otherwise disposed of by will. Should there be no consul, the effects shall be 
deposited in the hands of some person, worthy of trust, until the party shall appear who has a right to demand 
them, when they shall render an account of the property. Neither shall the Bashaw nor his subjects give hinder
ance in the execution of any will that may appear. 

Whereas, the undersigned Tobias Lear, Consul General of the United States of America for theTegency of 
Algiers, being duly appointed commissioner, by letters patent under the signature of the President and seal ot the 
United Stat~s of America, bearing date at the city of '\Vashington, the l~th day of November, 1803, fornegotiating_ 
and concludmg a treaty of peace between the i1mted States of Amenca and the :Bashaw Bey and subjects ot 
the regency of Tripoli, in Barbary. 

Now know ye, that I, Tobias Lear, commissioner as aforesaid, do conclude the foregoing treaty. and every 
article and clause therein contained; reserving the same, nevertheless, for the final ratification of the President of 
the United States of America, by and with the advice and consent of the Senate of the said United States. 

Done at Tripoli, in Barbary, the 4th day of June, in the year 1805, corresponding with the 6th day of the 1st 
month of Rabbia, 1220. 

TOBIAS LEAR. [L. s.] 

Having appeared in our presence, Colonel Tobias Lear, Consul General of the United States of America in 
the regency of Algiers, and commissioner for negotiating and concluding a treaty of peace and friendship between 
us and the United States of America, bringing with him the present treaty of peace with the within articles; they 
were by us minutely examined, and we do hereby accept, confirm, and ratify them, ordering all our subjects to 
fulfil entirely their contents, without any violation and under no pretext. • 

[n witness whereof, we, with the heads of our regency, subscribe it. 
Given at Tripoli, in Barbary, the 6th day of the 1st month of Rabbia, 1220, corresponding with the 4th day of 

June, 1805. 
We hereby acknowledge to have received from the hands of Colonel Tobias Lear, the full sum of sixty thou

sand dollars. mentioned as ransom for two hundred Americans in the treaty of peace, concluded between us and 
the United States of America, on the 6th day of the 1st month of Rabbia, 1220; and of all demands against the 
said United States. . 

Done this 21st day of the 1st month of Rabbja, 1220. 
JOSEP.H CARA.MANLY, Bashaw. [L. s.] 

Extract of a lettei-from the Secretary of State to William Eaton, Esquire, dated 

·w ASHINGTON, May 20, 1801. 
Your letter of the 2d and 18th Seotember, 6th October, 1st. 9th, 10th, 15th, 16th, 13th, 25th, 19th, and 26th No

vember, and 8th December have been received since the date of Mr. Lincoln's letter by the Grand Turk, which 
sailed from New York in March last, with the third cargo of Regalia for Tunis. The proofs which have been 
given by the Bashaw of Tripoli of hostile designs against the United States have, as you will learn from Commo-
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dore Dale, determined the President to send into the Mediterranean a squadron of three frigates and a sloop of 
war, under the command of that officer. Should wa1· have been declared, or hostilities commenced, this force will 
be immediately employed in the defence and protection of our commerce against the piracies of that regency. It is 
hoped that the contagion will not have spread either to Tunis or Algiers; but should one or both of them have fol-
lowed the perfidious example, their corsairs will be equally repelled and punished. • 

The policy of exhibiting a naval force on the coast of Barbary has long been urged by yourself and the other 
consuls. The present moment is peculiarly favorable for the experiment, not only as it is a provision against an 
immediate danger, but as· we are now at peace and amity with au· the rest of the world, and as the force employed 
would, if at home, be at nearly the same expense, with less advantrui;e to our mariners. The President has, the1·e
fore, every reason to expect the utmost exertions of your prudence and address, in giving the measure an impres
sion most advantageous to the character and interests of the United States. In effocting this object, the means 
must be left, in a great degree, to yom· knowledge.of the local and other circumstances which cannot be under
stood at this distance. You will, of course, take due pains to satisfy the Bey that the United States a1·e desirous of 
maintaining peace with all nations who are willing to live in peace; that they have given abundant evidence of their 
disposition to cultivate the friendship of the Barbary regencies, and of himself in particular, and that, if the flag of 
the United States should be en"aged in a war with either of them, it will be a war of defence and necessity, not of 
choice or provocation. You wifl also give every friendly explanation and assurance, on this occasion, which may 
be requisite for the consuls and agents of other Powers residing at Tunis. 

You are authorized to inform the Bey of Tunis that a vessel is now preparing to take in the cargo, which will 
complete the Regalia due to him, and that no time will be lost in getting her 011 her voyage. The jewels, to the 
amount of forty thousand dolla1·s, have, as you know, been ordered to be prepared in London. On the 28th Decem
ber last Mr. King wrote: "I have concluded to take immediate measures to provide the jewels, enumerated in the 
list furnished by l\fr. Eaton. Some of the articles can be soon prepared and sent; others, including the arms and 
almost all the jewelry, will require a long time to be prepared." If they are essential to the preservation of peace, 
and the benefits of the treaty with the Bey, they must be yielded to him. 

It will be agreeable, both to the humanity of the President and the policy of your situation,to render kind offi
ces to the British, and all others within your consulate; but you cannot be permitted to accept an appointment from 
any other Government than the United States. 

The ship purchased by you, being foreign built, is excluded, by a construction of our laws, from having a Medi
terranean pass. 

The President has taken into consideration your request of leave of absence, and thinks it might be too injurious 
to the alfairs of the United States, especially during the present critical state of the Mediterranean. 

I conclude with enjoining on ·you the most cordial and respectful communications with Commodore Dale, and 
the ready assistance of him with all such useful information, and other good offices, as it may be in your powe1· to 
render, and with offering you my sincere wishes fo1· your success in all your measures for advancing the welfare of 
our country. ' 

E;,:tract of a letter from James L. Cathcart, Esq. to the Secretary of State, dated 

LEGHORN, July 2, 1801. 

Should we break with the whole of the Barbary States at once, we must have considerably greater force in the 
l\lediterrauean. I propose chastising them, one at a time, and pursuing such measures at the Ottoman court as 
will effectually prevent any coalition taking place injurious to our interest. I not only contemplate the obtaining 
a permanent and honorable peace. but likewise the dethroning the present Bashaw, and effecting a revolution in 
favor of his brother Hamet, who is at Tunis, and thereby insure the United States the gratitude of him and his suc
cessors: for so long as Joseph the Bashaw lives, our commerce will not be secure. For even allowing that we 
conclude a peace upon our own terms, the first time our frigates are off their guard, or employed upon other ser
vice, his cruisers will capture Americans, in retaliation, fo1· having imposed upon him terms which he may consider 
humiliating, not reverting to the cause; and that the concessions, which we will certainly force him to make, are 
merely inflicted as a just punishment for his temerity and breach of faith, and to oblige,him to observe his engage
ments inviolably sacred in future. 

I have requested Mr. Eaton to endeavor to ascertain how far said Hamet would be willing to engage in an expe
dition of that nature, and even should we not succeed in dethroning Joseph, nevertheless his presence on board of 
Commodore Truxton would strike his brother and adherents with such a panic as could not fail to promote our 
interests. 

Extract qf a letter from William Eaton, Esq. to the Secretary of State, dated 

RoAD oF TuNis, Septembei-5, 1801. 

The enclosures, which I have the honor herewith to forward, will inform Go~ernment, as accurately as I have 
the means, of our actual position and foture prospects in re;ard to Tripoli, one circumstance only omitted, which is 
a project in concert between the rightful Bashaw of Tripoh, now in exile in Tunis, and myself, to attack the usut·
per by land while our operations are goin~ on by sea. These two men are brothers; the younger is on the throne, 
having expelled the elder about eight or nme years ago. The subjects, in general, of the reigning Bashaw, are very 
discontented, and ripe for revolt; they want nothing but confidence in the prospect of success; this confidence may 
be inspired by assurances of our determination to chastise this Bashaw for his outrage against the United States. 
The Bey of Tunis, though prudence will keep him behind the curtain2 I have strong reasons to believe will cheer
fully prompt the 5ame. He is in favor of the elder brother. The idea of dethroning our enemy, and placing a 
rightful sovereign in his seat, makes a deeper impression on account of the lasting peace it will produce with tfiat 
regency, a,nd the lesson of caution it will teach the other Barbary States. These are objects which, to me, seem so 
clearly within our power that they ought to commana exertions. Having begun to coerce Tripoli, it would. operate 
an injury of perpetual duration to relax in these measures. • 

Extmct of a letter froin William Eaton to tlze 8eci-elary qf State. 

Sm: Tums, :Decembe1· 13, 1801. 
On the 28th October arrived the Danish Commodore Koefoed, and a Consul Holch, five days from Le~horn. 

The evening of the 2d ultimo they passed at the American house. As the commodore had lately been at Tripoli on 
a negotiation, it was very natural to inquire of him what seemed to be the general sentiment of the Tripolines respect
ing the American war. He said it was very unpopular, and that the subjects of the Bashaw, chiefly on this account, 
were ripe for a revolt; they waited for nothing but succor. They clamor against the madness and oppression of their 
chiet; say he makes war on his friends to the destruction of their little commerce, takes all the plunder to himself, 
and, in the issue, reduces them to starvation and the loss of friends, without allo\\,ing them the wretched consolation 
to mourn for those friends when slain. They almost unanimously desire the restoration of their rightful sovereign, 
who is a !1}ild man, of peaceable dispositions; and if he were offered them, with the appearance of determination, 
they would rise en masse to receive him. The commodore gave it as his opinion that the most effectual way of 
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reducin.1:; Tripoli would be to lancl troops south of the town, on a commanding untenanted position, and raising a 
cross fire with the bomb-ketches stationei.l on the north of it; gunboats or floating batteries to be stationed at the same 
time within the mole, to keep up a direct fo-e on the town and rear of the castle. He thinks three thousand men an 
ample force to eftect the object contemplated by land; but two heavy pieces of ordnance for battering, and some 
light artillery to repel the assault of cavalry, would be requisite. Thus it appears that the opinions of the Danish 
and American commodores correspond very exactly on the subject of necessary operations for reducing Tripoli. 

On the position proper for landing stands a considerable forest of date-trees, the fruit ot: which forms a great a1·ti
cle of subsistence to the Moors of the vicinity; apprehension of the destruction of which would bring these people to 
almost any terms. Their peaceable 1,eha.vior may be made a condition of its preservation; at the same time, it may 
serve for cover against cavalry, in case of being hard pushed. 

Oh the morning of the 3d Novembet·l received a message from Sidi Mahomet Bashaw, the exile from Tripoli, 
informing me that his brother, the usurper, had addressed the Dey of Algiers, and begged his· mediation to bring 
about a reconciliation with the American Government, and expressed g1·eat solicitude to know whether, in my opin
ion, the Americans would admit such an intervention. I did not hesitate to give it as my opinion, that my Govern
ment, having once been deceived by that Dey, would now seek to establish their peace on a surer base. He then 
desired to be advised whether he might place any reliance on the operations of the Americans in his behalf. I 1·ecom
mended to him patience and silence; at the same time,gave him leave to entertain the hope (may it not be illusive!) 
that the next summer's operations would favor his views. 

Extract of a letter from .fl. 1.vlutmy, Esq. on boal'(l the frigate Constellation, at 1.1falta, to Tf?illiam Eaton, Esq. dated 

AUGUST 18, 1802. 

I have this day !rad a communication with the legal Bashaw of Tripoli, and oftered to take him to Derne, and to 
aid him in any measures h'e chose to pursue; but he thinks it will be more to our.advantage, as well as his, to go there 
in an English brig that he hath chartered, and to try what force he can raise there, in as private a mannet· as po&si
ble; afte1· which, in conjunction with the Swedish force, we can further co-operate with him by private signals agreed 
upon. I am pleased with his candor, and am persuaded, if he g,et reinstated in his dominions, he will be friendly 
to us. 

Exfract of a letlei'from James L. Cathcart, Esq. to the Secl'etary of State, dated 

LEGHORN, .flugust 25, 1802. 

During my residence at Tripoli, I had the honor to transmit to the Department of State the history of the reign 
of Ali Pacha, father of the reigning soverei~n of Tripoli, includin~ the different revolutions in that state, an account 
of the murder of Mohammed Bey, and the ctethroning of the rightful sovereign of Tripoli, Hamet Pacha, who, at that 
period, was under the protection of the Bey of Tunis, but is now at Malta; and, in a supplement, I forwarded some 
account of the accession to the throne and reign of the present usurper, Jouseph Pacha Uaramanli. 

From the clay of rny arrival I conceived it my duty to be particular in forwarding details of the most prominent 
transactions of that Government, for the information of the President, and spared no pains or expense to procure the 
best intelli};euce obtainal,le. "Whether eventually I succeeded or not, I must leave to your candor to determine, 
which may be ascertained by comparing my communications with the transactions which have since transpired. As 
the abovementioned papers, as well as my own observation, convinced me that the inhabitants of Tripoli held the 
present Pacha in the greatest degree of horror imaginable, and of their great desire that Hamet, who was then at 
Tunis. should again assume the reins of Government, I was left no reason to doubt that, should he ever be able to 
appear before Tripoli with any considerable force to espouse his cause, the chief inhabitants of that regency would 
declare in his favor. Indeed, so sensible is Jouseph that his conduct neither merits nor will ever receive their sup
pm't when any force is opposed to him, that, whenever he goes out of the city, he carries all his treasure and jewels 
with him, in chests mounted on mules, which are confided to the care of his favorite slaves, who have orders to keep 
as close to him as possible; nor is he ever accompanied by less than from three to five hundred of his partisans, who 
are composed of neg1·oes and men of desperate fortune, who would espouse his cause no longer 1han until his trea
sure was exhausted, and would then file into the ranks of·the best paymaster. For this reason he carries his cash 
with him, as likewise to enable him to raise a party among the Arabs, should ever-his brother's party assume coura~e 
sufficient to shut the gates of the city against him, as he did against Hamet, when he treacherously usm·ped tile 
pachalic. : 

In my details of the relative situation of Tripoli with other nations, you will observe the many causes the Grand 
Seignio1· has had to complain of the arroo-ance of Jouseph Pacha, and no doubt will join with me in opinion that the 
war in which he was engaged was the only reason which prevented him from chastising him as he deserved; and that 
he only waits for a proper opportunity I believe is evident. No act could be more just than the reinstating Hamet 
Pacha on the throne of his forefathers; and no act could ensure the Grand Seignior a revenge so prompt and effica
cious, and attended with so little expense both of blood and treasure; nor so effectually ensure the gratitude and foture 
ol,edience of Hamet ancl his finniiy, as well as set a precedent to the other states of Barbary, whose incorrigible 
insolence has become insupportable at the Sublime Porte, and render an example not only expedient, but absolutely 
necessary. , 

Jouseph Pacha, perfectly acquainted with these circumstances, spared no pains to entice his brother Hamet to 
come to Tripoli, under the specious pretext of giving him the government of the provinces of Derne and Bengasi, but 
without effect. Hamet would not listen to his proposal, and demanded of his brother to give him up his·wife and 
children, whom he holds as hostages, and to ·settle a small annuity on him, sufficient to maintain his family, promis
ing that he would then Jive and die at Tunis. 

In the above train were affairs at Tripoli when I left it; and under those impressions, I was induced, in my lette1· 
to Mr. Eaton of the 15th of June, 1801, to make the following observations: "I conceive it peculiarly fortunate 
that Tripoli has broken with us first, as we have it in our power, with a small force, to reduce them to out· own 
terms, and, consequently, to influence the other regencies in our favor, as they would find, by demonstration, that 
we brook not insults with impunity. Nay, sir, if the Pacha of Tripoli's brother Hamet, who is at Tunis, was a 
man of understanding and enterprise, I wou Id stake my soul that, with the assistance of four of our fri~ates, I would 
effect a revolution in his favor, and place him on the throne of Tripoli, in spite of every obstacle; and thereby ensure 
the United States the gratitude oflum and his successors, besides concluding an advantageous peace." But I must 
sincerely declare, that, actuated as I was by no other motive than an honest zeal for what I supposed, and continue 
to suppose, to be the best interest ofmy country, I at that period thought it a moral impossibility that it would take 
fifteen months to draw out the energies of an injured nation, or that motives of humanity would so far preponderate 
in our councils, as to induce us to postpone our vengeance until the barbarity of those miscreants to our unfo1·tunate 
fellow-citizens would give a latitude, and j)rescribe the rules of a rigorous retaliation. 

In a letter of the 29th of June, I fonvardecl to Mr. Eaton the outlines of my despatch (No. 8,) dated at Leghorn, 
July 2d, 1801, wherein I requested him to ascertain how far said Hamet would be willing to engage in an expeaition 
of that nature; to which I received no answer for many months. For particulars, I refer you to the despatch; and 
you will please to observe the paragraph which commences, "I propose chasfo,ing them one at a time, and pursuing 
such measures at the Ottoman court as will effectually prevent any coalition taking place injurious to our interests." 

The measures in contemplation were, to embark the said Hamet on board our commodore's ship, to proceed with 
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him to Constantinople, to present him to the Grand Vizier, and let him then make use of his own arguments to pro
cure the caftan, or robe of honor; and while he was negotiating for force, which the Grand Seignior undoubtedly 
means to send against Tripoli, we would have profited by the opportunity to have concluded a commercial treaty 
with the Sublime Porte, and to have made such arrangements, both there and with Hamet Pacha, as could not fail 
to inspire those nations with sentiments favorable to our dignity and interests. By JJrocuring the Grand Seignior's 
sanction to this expedition, it would effectually prevent any coalition taking place unfavorable to our interests; and 
that the Grand Seignior still intends to revenge the insults he has received, you will be info1·med by Mr. Nissen's 
communications, dated Tripoli, April 22d, 1802, forwarded in my despatch (No. 7) of this year. 

No material alteration took place until March last, when the usurper, Jouseph Pacha, having succeeded in per
suading the Bev of Tunis to deny his protection to his brother Hamet, he was obliged, from mere necessity, to accede 
to J ou$eph's proposal, and actually accepted the offer of the Government of Derne, and embarked on board a Russian 
ship bound to Malta, (but supposed to have been bound to Derne,) where he arrived the 11th of April. 

This change of position by Hamet Pacha induced Mr. Eaton to take the measures which he no doubt has detailed 
to Government in the amplest manner, and which, had not this event taken place so suddenly, he would not have 
tlune until he received the President's instructions; and, so far as those measures have been made known to me, I 
must do l\lr. Eaton the justice to say that they seem to have been judicious, dictated by imperious necessity, and an 
honest zeal for the success of an enterprise which promised such vast advantages to our country. 

E;etract of a letter from Commodore J}Ior1is to the Secretary of the Navy, datecl 

ON BOARD THE CHESAPEAKE, GrnRALTAR BAY, iJ,farch 30, 1803. 

I have been solicited by agents, or pretended agents, to co-operate with the brother to dethrone the Bey. Their 
,lemands ha,·e been from fifty thousand to one hunilred thousand dollars, ten thousand stand of arms, J)Owder, and 
some light field-pieces. This I absolutely refused, but consented to bring the ships before Tripoli in June, and to 
furnish twenty barrels of powder, on condition that I could be satisfied they had authority to admit the United States 
:m equivakmt for their aid in the event of success. Their answers were, that we would be permitted to make a 
favorable treaty. I was by no means satisfied with merely the pledge of these agents; their word was not a sufficient 
~uarantee: and, in the event of our rendering them assistance, I shall take care to have the advantages clearly 
iiefined, and as binding as the nature of the case will allow. 

E;dract of a letter from tlze Seci·etary of State to 1rir. Cathcart, datecl 
AUGUST 22, 1802. 

According to information given by Mr. Eaton, be has prevailed on the brother of the Bashaw of Tripoli to 
.-.:-pair to l\Ialta, with a view to be with our squadron before Tripoli, and to be made use of against the Bashaw. 
At this distance, it is difficult to judge accurately of the project, or to give particular instructions for the ma
nagement of it. Although it does not accord with the general sentiments or views of the United States to inter
ineddle with the domestic controversies of other countries, it cannot be unfair, in the prosecution of a just war, or 
the accomplishment of a reasonable peace, to take advantage of the hostile co-operation of others. As far~ there
fore, as the views of the brother may contribute to our success, the aid of them may be used for the purpose. Should 
this aid be found inapplicable, or his own personal object unattainable, it will be due to the honor of the United 
States, and to the expectations he will have naturally formed, to treat his disappointment with much tenderness; 
and to r6tore him, as nearly as may be, to the situation from which he was drawn, or to make some other conveni
ent arrangement that may be more eligible to him. In case of a treaty of peace with the rulin/? Bashaw of Tripoli, 
J)erhaps it may be possible to make some stipulation, formal or informal, in favo1· of the brotner, which may be a. 
,Jesirable alleviation of his misfortune. 

E;ctract of a lette,·.fi·om the Secretary of State to James L. Cathcai-t, Esquire, who was.first appointee[ to negotiate a 
peace with Tripoli, datecl 

DEPARTMENT oF STATE, .Bpril 9, 1803. 

My last to you was of August 22, 1802. It was then hoped that you would have been successfully engaged in 
making peace with Tripoli; for which the crisis was peculiarly favorable. The course of circumstances havin$ de
prived us of the advantages of this crisis, to which the tenor of your original instructions was adapted, the President 
lias thought proper to review them with an eye to the change in the state of things under which, if peace be still 
unmade, the negotiations for it must now be carried on; ani:l, conside1·ing that the Bashaw is no longer under the 
domestic distresses which at one time humbled his pretensions, that all the other nations at war with him have 
yielded to the customary terms of peace; and that the new terms which the concurrent policy of all civilized na
tions ought to force on those barbarians, would now be pursued by the United States, at very great expense, not only 
without the co-operation of a single other Power, but in opposition to the example of all, and ata period in differ
ent respects critical to their affairs, it is thought best that you should not be tied down to a refusal of presents, 
whether to be included in the peace, or to be made, from time to time, during its continuance; especially, as in the 
latter case, the title to the Jlresents will be a motive to its continuance. You are accordingly authorized by the 
President to admit that the Bashaw shall receive, in the first instance, including the consular presents, the sum of 
twenty thousand dollars, and at the mte afterwards of eight or ten thousand dollars a year. If these sums can be re
duced, you will, of course, avail yourself of the opportunity. But no enlargement of them towards the example of other 
nations will be admissible; especially if, at the date of the negotiation, none of our citizens should be iu captivity. 
The presents, whateve1· the amount or the purpose of them, (except the consular present, which, as usual, may con
sist of jewellery, cloth, &c.) and also the periodical payments, must be made in money, and not in stores. The pe
riodical payments are to be biennial, rather than annual. And the arrangement of the pre~ents is to form no part 
of the public treaty, if a private promise and understanding can be substituted. 

B:,:tract of a letter from tlze same to Tobias Lear, Esqufre, who was ofte,wai-ds charged with the same negotiation, 
dated 

DEPARTl'-IENT OF STATE, June 6, 1804. 

Commodore Barron has orders to provide, at a suitable time; for your joining him in order to the negotiating of 
a peace with Tripoli. Tliis we hope may now be effected under the operations ana auspices of the force in the hands 
of that officer, without any price orpecuniary compensation whatever. Should adverse events or circumstances, of 
which you can best ju die, and which are not foresee~ here, rende1: the campl!ign abortive1 ~nd a pecuniary sacrifice 
preferable to !I-pro!ract10n of the war, you are authorized to agree, m the last mstance, anct m that only, to the terms 
of peace specified m my letter to l\lr. Cathcart of the 9th April, 1803, with such m1Jdifi.cations as may be convenient. 
Of the twenty thousand dollars permitted to be given as the first purchase and consular present, five thousand are 
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to be retained until a consul for Tripoli, to be commissioned by the President, shall arrive. Should you be able to 
reduce the terms, as may be expected, you will retain a proportionate sum for this object. On peace being made, 
you have authority to place at Tripoli a temporary agent to attend to our affairs. For the ransom of the prisoners, 
1fa ransom be unavoidable, you may stipulate a sum not exceeding five hundred dollars for each prisoner, including 
officers, but deducting from the number in the hands of the Bashaw those promised to Captain Dale, to be released 
in return fot· the release of some of the Basha w's subjects who had been captured by him, and also as many as may 
be considered an equivalent for the captures of Captain Preble. 

A desirable shape to give the ransom money would be an annuity payable in four or five instalments. This 
rate of ransom must not be yielded, however, without such a chan"e in our affairs, by accident to the squadron, or 
by other Powers joining against us in the war, as is very unlikely to happen: and you will bear in mind, that the sum 
of five hundred dollars per man, connected with terms which were otherwise favorable, was the-voluntary offer of the 
Bashaw to Captain Preble in the month of January, prior to the reverse which he has since experienced, and to his 
knowledge of the force now sent against him. 

Of the co-operation of the elder brothc1· of the Bashaw of Tripoli, we are still will in~ to avail ourselves, if the 
Commodore should judge that it may be useful; and to engage which, as well as to renoer it the more effectual, he 
has discretionary authority to grant him pecuniary or other subsidies, not exceeding twenty thousantl dollars; but 
the less reliance is placed upon his aid, as the force under the orders of the Commodore is deemed sufficient for any 
exercise of coercion which the obstinacy of the Bashaw may demand. The power of negotiation is confided to you 
in the first instance, but, in case of accident, it is to devolve on the acting commodore of the squadron. 

Extract of a letter from the same to the same, dated 

DEPARTMENT oF STATE, .flpril 20, 1805. 

Upon reviewing the instructions transmitted to you dated 6th June last, nothing in the state and prospect of 
things which dictated them appears to be changed by subsequent events; unless, indeed, the possibility of any con
siderable sacrifices being necessary, should be considered as diminished by the spirited attacks made on the enemy 
by Commodore Preble, and the comparison which will naturally be made of their effect, with what may be expectei:i • 
from a repetition of them when the season opens, with equal animation on a much larger scale. Besides the force we 
have in the Mediterranean, the President has directed the following reinforcements, which will appear at the ren
dezvous. at or not long after your receipt of this communication, viz: 

The frigate John Adams, with 32 guns, (all on board, but not mounted,) 600 men, will sail early in May. 
Gunboats Nos. 2, 3, 4, 5, 6, 7, 8, 9, IO. 
No. 2 will have one long 32 pound cannon; No. 3, two long 24- do.; No. 4, two 32 do.; No. 5, two 32 do.; 

No. 6, two 32 do.; No. 7, two 32 do.; No. 8, two 32 do.; No. 9, two 32 do.; No. IO, two 32 do. 
• Each gunboat will have about 20 men on board, and will sail by the 1st of May. 

Two bomb vessels, to be fitted out at Boston, with 13 inch mortars, and will probably sail about the 1st of 
June. 

The Ceres, a provision ship, has lately sailed from Baltimore, with provisions and military stores for the squa
dron. The Ann, another provision ship, is now on the eve of sailing from Baltimore. She also has provisions and 
military stores on board for the squadron. A vessel from Washington will sail in all May, with spars, beet; bread, 
powder, &c. for the squadron. 

Copy of a letter f,-om the Secretary of the Navy to TfTilliam Eaton, Esqufre. 

MAY 30, 1804. 
Sm: 

Herewith you will receive an appointment as navy agent for the several Barbary regencies. 
You will receive instructions from, and obey the orders of, Commodore Barron; and will render to our squadron 

in the Mediterranean every assistance in your power. 
As a compensation for your services, you will be allowed at the rate of twelve hundred dollars per annum, and 

the rations of a lieutenant in the navy of the United States. 
I am respectfully, &c. 

R. SMITH. 

To all who shall see these presents-gi·eeting: 

Know ye, that reposing special trust and confidence in the zeal, fidelity, and abilities of 'William Eaton, I do 
hereby appoint him agent of the Navy Department of the United States of America, for the several Barbary regen
cies. 

In testimony whereof, I have hereunto subscribed my name, and affixed the seal of the Navy Department of the 
United States of America, at the city of Washington, this 26th day of May, 1804-. 

R. SMITH, Secretary of the Navy. 

Registered-CH. '\V. GoLDSBOROUGH, Chief clerk of the Navy Department. 

Extract of a letter from the Secretary of the Navy to Commodore Samuel Barron. 

JUNE 6, 1804. 

With respect to the ex-Bashaw of Tripoli, we have no objection to your arniling yourself of his co-operation 
with you against Tripoli, if you shall, upon a full view of the subject, after. your arrival upon the station, consider 
his co-operation expedient. The subject is committed entirely to your discretion. In such an event you will, it is 
believed, find Mr. Eaton extremely useful to you. 

Col. Tobias Lear, our Consul General at Algiers, is invested by the President with full power and authority to 
negotiate a treaty of peace with the Bashaw of TriJJoli, and also to adjust such terms of conciliation as may be found 
necessary with any of the other Barbary Powers. He is, therefore, to be conveyed by you to any of these regencies, 
as he may request of you. and you will cordially co-operate with him in all such measures as may be deemed the 
best calculated to effectuate a termination of the war with Tripoli, and to imsure a continuance of the friendship and 
respect of the other Barbary Powers. 
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Commodore Barron to Captain Hull. 
SEPTEMBER 13, 1804. 

Sm: 
The state and condition of the Argus, under your command, requiring that she should go into port for the pur

pose of refitting, &c. I request you to proceed with all practicable expedition to Malta, or Syracuse, and there r,efit 
your vessel, which being completed, you will take on board two months' provisions and water, and proceed for the 
port of Alexandria, and if at that J)Ort or Smyrna you find any American vessels, you will give them convoy as far 
as Malta, and immediately after join the squadron off this place. 

You will take under your care the ship St. Michael, intercepted by the squadron, in the attempt to enter the 
blockaqed port of Tripoli. You will ~nd Co.mmo_dore Prebl~ at Malta or Syra<?use,. '.vith two other sh!ps, captured 
in makmg the same attempt. You will receive his orders with respect to the d1spos1tion of the St. M1~hael, cause 
all her papers to be delivered to him, and furnish him with all the information you may be able to gam from her 
crew, &c. on your passage. You will inform the commanders of vessels you may find at Syracuse that I shall be 
off Tripoli." 

Verbal orders of Commodore Barron to Captain Hull of the United States brig ..irgus, in presence of tlte under
signed, on board the President. 

SEPTE~IBER 15, 1804. 
~= . 

The written orders I here hand you, to proceed to the port of Alexandria or Smyrna, for convoymg to Ma!ta 
any vessels vou may find there, are intended to disguise the real object of your expedition, which is to proceed with 
:Mr. Eaton to Alexandria, in search ofHamet Bashaw, the rival brother, and legitimate sovereign of the reig!1ing 
Bashaw of Tripoli; and to convey him and his suite to Derne, or such other place on the coast as may be det1:rmmed 
the most proper for co-operating, with the naval force under my command, against the common enemy; or, 1f more 
agreeable to him, to bring him to me before Tripoli. . 

Should Ha met Bashaw not be found at Alexandria, you have the discretion to proceed to any other place for him, 
where the safety ofyo'ur ship can be, in your opinion, relied upon. 

The Bashaw may be assured of the support of nTy squadron at Bengazi or Derne, where you are at Ii~erty to put 
in, if required, and ifit can be done without too great risk. And you may assure him also, that I WIil take the 
most eftectual measures with the forces under my command, for co-operating with him against the usurper, his 
brother, and for re-establishing him in the regency of Tripoli. Arrangements to this effect are confided to the dis
cretion with which Mr. Eaton is vested by the Government. 

ISAAC HULL. 
WILLIAM EATON. 

Attest: 

Extract:-Mr. Eaton to Captain Hull. 

GRAND CArno, January 8, 1805.-3 P, M. 

Scarcely had my letter of this morning gone off by your courier express, when a letter from Hamet Bashaw came 
to hand, ot which the following is a copy, l:iy translation: 

.. Thanks be to him to whom gratitude is due. To our friend, and the very good friend of our highness, the 
American agent, Mr. Eaton. 

" "' e have received your letter, and after having understood the contents, we· gave thanks to God for havin~ pre
served your health. Know that I am ever the same as you knew me at Tunis; my friendship is constant anct uni
form; but you ha,·e been tardy. ,v e must, however, make this delay subserve a good purpose. 

" From the date of the present, I shall leave this for Behera, and shall there take quarters at the house of the Arab 
chief Abdelgiver el be Kourchi, where I propose to you to meet me. I have written to my subjects, and to my min
ister Mahnrnud Kogea, and also the ~overnor of police, Muha1hmed, son of Abdulrahmen, that they may treat witlt 
you; and whatever you conclude with them will be ratified by me. Your operations should be carried on by sea, 
and mine by land. And may God assist us to re-establish peace and harmony. The 28thNamadan, 1219. 

"HAMET BASHAW, son of ..ili Bashaw Oaramalli." 
The date of the Bashaw's letter corresponds with the Sd inst. The place of meeting about eight hours' march 

from Alexandria, so that he will probably arrive thither before we can with you. 

Captain Bainbridge to George .Davis, Esq. at Tunis. 

Srn: 
TRIPOLI, January 27, 1805, 

I have been anxiously expecting to hear from you, and to receive some information on the determination of 
our Government. Not one word on that subject have I yet heard. I am anxiously ex{lecting letters from Commo
dore Barron. I believe the Bashaw is very desirous of peace, and has great apprehens10ns of the intended attack; 
and was a negotiation to be attempted, I think it very probable that it would succeed, for the apprehension of the 
attack might have as great an effect as the attack itself; and should the attack prove unsuccessful, he will no doubt 
continue in demanding a considerable sum. As I am quite ignorant of the force that will be brought against this 
place, I cannot give aiiy opinion of the probable effect it may have. "\Ve offer our most fervent prayers that the 
greatest success may attend it. I cannot say what the Bashaw's demand will be, but I believe he would take at this 
moment much less than what he demanded of Commodore Preble last August. Our funds are all exhausted, and 
bills on Tunis are at a ~rf:at exchange against the drawer. Pray, have you heard of Eaton? In your next, which I 
anxiously expect soon, I shall receive a great deal of news, I hope. I assure you, was it not for our friend, Mr. Nis
sen, we should suffer considerably for necessaries in our close confinement; but he is a friend in need, of course, a 
friend indeed. 

P. S. By the Danish consul. The Bashaw is now very attentive upon your transactions with his brother in 
Alexandria. A camp is going against Derne. Give me leave to tell you that I have found your plan with the Bashaw's 
brother very vast, and tliat you sacrifice your prisoners' lives here in case of success. 

Extract:-William Eaton, Esq. to the Secretary of the Navy. 

ALEXANDRIA, February 13, 1805. 

The letter;; which have passed between Captain Hull and myself, copies of which are herewith annexed to a 
duplicate of.that I had the .honor to addres.s you OJl the _13th December, convey a detail of our transactions since 
that date. fhe apprehensions then entertamed of 1mped1ments on the part of tl:ie Mameluke .Beys were just. The 
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Bashaw separated himself from them with his suite, immediately on receiving my first letter from Cairo, and repair
ed to Fiaum, neutral province; but the evening of his departure thirty Arab chiefs wern put in chains by the l\Iame
luke Bey Osman Bey Berdici, to prevent their following him with their tribes. Of four copies of the viceroy's 
letter of amnesty, which I despatched by different conveyance-s, not one reached him. Three mattees, in disguise 
of Arabs, charged with one of them, entered the Mameluke camp, were arrested, the packet taken from them, and 
they sentenced to death. They intoxicated the sentinel, who was·an European renegado, and escaped to Fiaum, 
by whom the Bashaw obtained the first information of that act of grace, and it was not till he joined me at Deman
hom· that he first saw the letter. This has delayed our measures and given us embarrassments. My three enter
prising mattees are with me, but we have no returns from any of the other three couriers. 

The Bashaw had already determined to take the desert of Liby to Derne, .~ving for his reason, which I think 
a sound one, that, by taking shipping and separating himself from the Arabs, they would lose all patience if not 
confidence also, and abandon his cause. He has consequently moved round the lake and will to-morrow take his 
station at Arabs Ton, thirty miles westward of the old port of Alexandria, where I am to join him with a detach
ment from the city, next Sunday, and proceed with him to Bomba, at the head of five hundred men, and there 
take post. Meantime Captain Hull repairs to the rendezvous for suitable reinforcements and supplies to secure an 
establishment at Derne and Bengazi. Those provinces in our possession will cut off from the enemy and turn into 
our own channel a source of provisions, and will open a free mtercourse with the interior of the country. I have 
requested of the commodore, for this purpose, a hundred stand of arms with cartridges, and two brass field-pieces 
with trains and ammunition, and also a detachment of one hundred marines, if necessary, to lead a coup de main. 

• I calculate the whole expenditure of cash in this expedition, including expenses in Eiypt, will amount to twenty 
thousand dollars. Further disbursements and supplies will be necessary to carry this plan into final effect. But to 
indemnify the United States, I have entered into a convention with HametBashaw to pledge the tribute of Sweden. 
Denmark, and the Batavian republic; which convention I shall reduce to writing and forward by Captain Hull, if 
time permit; othenvise by the earliest occasion. • 

Day before yesterday, an envoy arrived in a ketch from J ussuf, Bashaw of Tripoli, tp the Governor and admiral 
of this place, for the express pm·pose of prevailing on them to stop Ham et Bashaw from going out of the country. 
Intelligence of our having left Syracuse for this place, with a view of takinJ; him away, was conveyed to the enemy 
by a resident at Malta, known.by the name of Soluquet H. Conte Gallini. 1 do not know his real name. The agent 
made great promises, in the name of his master, to those Turkish commanders: but perceiving they seemed not 
to have full faith in his assurances he resorted to the sensibility flf their compassion; said, '' if Hamet Bashaw was 
permitted to return, J ussuf must fly the kingdom or lose his head. The subjects of Tripoli were getting weary of the 
war with these new infidels; they could not learn from their movements their intentions, and were attacked un
aware: the Bashaw believed he could resist them upon his batteries; but if they made a descent with his brother, his 
people would all leave him." This statement comes from the private secretary of the Governor, who is secured in 
our interest, who heard the cause of Jussuf Bashaw argued before the Governor and admiral. I do not learn what 
effect it has taken, but if the client has not the means of touching a more sensible nerve than a Turk's pity, his case 
is forlorn. At any rate we are secure against his influence by the secure position we have taken. Except, there
fore, some unforeseen accident thwart us, my next wiil be dated at Bengazi. The Arabs and Moors are universally 
with us, and, if we had-the means of subsistence, we might march twenty 01· thirty thou,and from the borders of 
Egypt, who from time to time have taken refuge her,e since the usurpation of Jussuf Bashaw. 

Extract:-Mi·. -Eaton to Commodore Ba1'ron., 

ALEXANDRIA, February 14, 1805. 

• I calculated to leave this on Sunday, and in two days after to proceed on our march with Hamet Bashaw to 
Bomba, by the desert, where it is hoped we shall meet reinforcements, and supplies sufficient to secure positions at 
Derne and Bengazi. This, we are of opinion, will require two additional small vessels and a bomb ketch. A gun
boat also would be useful, if the navigation at this season should not be thought too hazardous. Two brass field-pieces, 
four pounders, with their trains and ammunition, and one hundred stand of arms, with carriages, will be requisite. 
And, to place the success of the expedition beyond the caprice ofincident, one hundred marines, with bayonets, should 
be at hand to lead a coup de main, in case of necessity. By the time we shall have arrived at Bomba, I shall have 
disbursed about ten thousand dollars, which we have taken up on credit of Messrs. Briggs and Brothers, four thousand 
dollars of which sum Captain Hull has drawn bills on .Malta and London: the balance we have promised shall be sent 
up in one of the small vessels. Ten thousand dollars more at least will be necessary to accomplish our views on Derne 
and Bengazi. The Bashaw assures me he will be able immediately to refund these sums when established in those 
pl"Ovinces. And to indemnify the United States for all exrenses, arising out of a co-operation with him, he pledges 
the tribute of Denmark, Sweden, and the J3atavian repubhc, in case of recovering his throne, which may be calcu
lated upon as a certain event, if measures to that effect are supported by suitable energy and address. He engages 
also to release to you, without ransom, Captain Bainbridge, his officers, and all American prisoners who may be in 
captivity at T1·ipoli; to stipulate with the United States a permanent peace, without tribute, and on the footing of 
the most favored nation. He engages that, in case of future war, captives shall be treated as prisoners, and not as 
slaves, and subject to reciprocal exchang;e. He will surrender the enemy and his family and chief admiral into our 
hands,. in case he does not escape by flignt, to be held as hostages. And he agrees to deliver up to you, if required, 
all vessels of war, which shall nave been employed against the United States by Jussuf Bashaw. 

In consideration of the friendly offices of His .Majesty the Kina of the two Sicilies towards the £quadron of the 
United States, Hamet Bashaw invites His Majesty to renew with him their ancient friendship, and proffers to him 
a peace on the same footing as that to be stipulated in his convention with the United States. If time and cii·cum
stances admit, we shall reduce this convention to writini, and forward copies by Captain Hull; otherwise it will 
be done at Bomba. At the invitation of the Bashaw and divan, and in conformity to the sentiments expressed to 
me by the Secretary of the Navy, I have taken on myself the command in chief of the Bashaw's army, and the 
direction of all operations by land, and I cannot but flatter myself we may realize success of our expectations on 
this coalition. and that you will have the glory of carrying the usurper a prisoner in your squadron to the United 
States, and of relieving our fellow citizens from the chains of slavery without the degrading condition of a ransom. 

Captain William Bainb1'idge to ·commodore Samuel Barron. 

DEAR Sm: BARBARY, TmPou, }}Jai'clt 16, 1805. 

I am acquainted that Sidi Muhammed Dahies, Minister of Foreign Affairs to his excellency the Bashaw of Tri
poli, has written to you on a certain subject. 'The minister has been much indisposed for several months past with 
an inflammation in his eyes, and Dr. Ridgely, out· surgeon, has done every thing for him in his power, without 
its having the desired effect. 'For the many obligations which myself and officers are under to the minister, I wish 
it may be agreeable to you to render him some aid through one of the surgeons of your squadron. Permit me to 
observe, that whatever Sidi Muhammed Dghies, or my worthy friend Nicholas C. Nissen, Esq. his Danish Majes
ty's consul in this place, writes to you on the subject, will,'in my opinion, merit your attention; for from my know
ledge of the friendly disposition of the minister, I have reason to believe that his assertions are founded on candor. 
It is unnecessary for me to say more, as you no doubt will fully comprehend ·me. 

I have the honor to be, &c. 
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Sm: This day Sidi Muhammed Dghies sent for me, and informed me in confidence that he had written to you 
recommending a JJerson to come here to negotiate, and he requested me to write a letter nearly in the obscure manner 
that I have done, that, in case of discovery, it would not be intelligible, or would be foreign to the subject. I really 
believe that the minister is sincerely desirous for peace; for, exclusive of his pacific disposition, it is greatly his interest 
to have it; and was a person to come here and remain a few qays, I have no doubt but that peace w_ould be effected 
on the terms that Commodore Preble offered. At all events, it would have the happy effect ofmakmg the Bashaw's 
subjects clamorous, as they would then see that America had the disposition to make peace, and that the Bashaw 
was the cause of their not having it. The houses here are of stone and mud, and badly furnished; of course the 
damage in bombarding will not be as great as ifit was otherwise. Permit me, my dear Barron, to make one observa
tion, that is, to reduce the Bashaw to moderate terms I suppose is the object of our Government; and your expecta
tion to release us from captivity without paying is, in my opinion, impossible without land forces, and I hope that our 
country will not think that it is the subject of peace they pay for, but for the liberty of their unfortunate citizens, fell 
captives in its sen·ice; and it may be assured that whatever is paid, no Tripolitan, from what they have experienced 
from the Americans, will consider one farthing of it as purchasing the friendship of Tripoli. In my letters of yester
day, I gave you some information about Mr. Beaussier. I candidly believe that any person might come here with 
the greatest safety, and you may be assured that an American will answer much better than any Frenchman or any 
other countryman. The minister has great influence with the Bashaw, and'is <loin~ all that he can to bring him to 
peace on moderate terms. I know that you will do me the justice to believe that ail my representations are for the 
good of our cause. 

Yours truly. 

The Danish Consul to Commodore Bai·ron. 

Sm: 
TRIPOLI, March 18, 1805. 

The Bashaw's l\Iinister Sidi Mahomet Dghies, personally desirous of a re-establishment of peace with the 
United States of America, and. wishing to contl·ibute whatever may be in his power to the conclusion of it, has re
quested me sir, in his name to address you this letter. 

Sidi Mahomet Dghies is convinced that you are informed of his endeavors in 1801 to J)revent the declaration of 
war; he alone opposed the general opinion of the divan in this respect. The letters of Mr. Cathcart, late Consul 
for the United States, at Tripoli, to his Government, at that time will bear testimony of this fact. 

The war having nevertheless been declared, nothing has since been omitted by Sidi Mahomet Dghies that could • 
contribute to the conclusion of peace. 

Sidi ::\1. Dghies has personally too much interest in the undisturbed tranquillity and security of the trade of Tri
J!Oli, not to avail himself of every means that could be conducive to what has been his interest and constant desire. 
1n this moment, he wishes to prevent ful'ther hostilities; the state of his health, his family, and his private concerns, 
are so many reasons for him to endeavor to persuade both parties to come to an agreement; he is certain that these 
are likewise your wishes, sir1 and the intention of your Government. The situation, besides, of your unfortunate 
countrvmen here, which Sidi l\I. Dghies has endeavored to alleviate as much as it has been in his power, is never
theless such that they and their relations in America cannot but look upon it as an act of humanity to accelerate 
the conclusion of a peace that again can restore them to their country. Sidi M. Dghies is desirous of a peace, and 
he wishes that a nego_tiation should be rene~ved befo1·~ the ~omm~ncemen! of a!ly d!re~t ~ostjlities against this place. 
His health, and particularly the state of lus eyes, will obhge him to retire with his family m a short time to the 
country, and will not permit him again to return t~ town at any future overture1 01· negotiation of peace, and he is 
afraid that, being absent, he shall not be able so easily to suscitate in the mind of the Bashaw equal peaceful senti~ 
ments with his own. A negotiation entirely by letters is tedious and difficult; to negotiate by a person sent on 
shore from a ship of war, (and who returns again on board after a short stay, and maybe afte1· a momentary inter
view with the Bashaw,) has many difficulties; and proves often more detrimental to a negotiation than productive 
of a peace. Sidi l\I. Dghies don't think it necessary to enlarge upon the difficulties that attend this way of negoti
ating and their cause; you cannot, sir, but be aware of them yourself; he proposes, therefore, as the most effectual 
!llannet·_of conducting a negotiation of peace, to send to Tripoli a per~on. proP,~riy authoifae!l and ~u~nished ,yith 
mstruct10ns. Whoeve1· shall be sent can be assured of the most perfect mv10labihty. \Should his and Sidi 1\1. Dghies1 

earnest endeavors to re-establish peace J>rovc successful, the business is thereby naturally brought to a happy con
clusion; should it, however, unfortunately prove otherwise, the negotiator will nave liberty to return free from moles
tation of any kind, and in what manner he may judge convenient. 

You will please, sir, yourself to fix upon the securities you may require for the faithful observance of these condi
tions, in ca3e you shall think proper to agree to these proposals, and whenever you in answer to this letter may request 
the admission of a negotiator. 

After having, in tliis manner candidly and confidentially stated to you, sir, his mind, Sidi l\I. Dghies hopes to have 
precluded every suspicion of his peaceful intentions, and convinced you that every facility will be shown for a mu
tual satisfactory conclusion of peace; he don't believe it necessary to observe, that a sincere and lasting peace is at 
any time preferable even to a successful war; that war has many chances, and that often unforeseen accidents occa
sion losses, however prudent the measures were taken to assure success. 

That Sidi :Mahomet Dghies has requested me to write you, sir, in his name, this letter, and that the contents have 
been faithfully translated, I have no doubt but that you will readily give credit, but give me likewise leave to assure 
you, sir, that I, in case I did not myself believe the sentiments contained in this letter sincere, would have excused 
myself from putting them to paper, and in this persuasion I shall consider it as a very favorable circumstance for me, 
if I have been found any way instrumental toJhe means of bringing about a peace between the United States of 
America and the Bashaw of Tripoli, and of procuring the liberty of your unfortunate countrymen here; having the 
honor to be, with the greatest respect, sir, your obedient humble servant, 

N. C. NISSEN, 
His .Danish Majesty's Consulfm· Tl'ipoli in Barbaty. 

Captain Bainbridge to Commodore Barron. 

DEAR SIR: 
BARBARY, TRIPOLI, JJ.fal'cli 22, 1805. 

I wrote you on the 16th instant respecting a certain subject; since then I have seen the lettet· alluded to in 
mine of that date, and I believe the sentiments contained in it merits the credit of veracity, and if experimented, I, 
trust will be found satisfactory to you. If Commodore Preble did receive a letter last summer from a certain per
son here, he no doubt gave it to you, from which you can form some opinion of the present subject. I have not had 
the pleasure to hear from you since October last; am in daily expectation of it. Tlie crew here are in great want of 
clothing. 

Believe me to be, sir, with sincere esteem, &c. 

Captain Bainbridge to Commodore Barron. 
DEAR BARRON: MARCH 22. 

In one of my letters of this nwnth I have mentioned that I had heard that Sidi Muhammed Dghies, Minister 
of Foreign Affairs to the Bashaw, had requested ~Ir. Beaussier the French consul in this place, to inform Commo
dore Preble, that if a person would come here and remain a few days on shore, that peace would be effected for one 
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hundred and fifty thousand dollars. This day the said minister in confidence told me that he did thus request Mr. 
Beaussier, but does not know if Commodore Preble received the information. I have not the least doubt, that was 
a person to come here to negotiate before an attack is made, that peace would be effected for one hundred and twenty 
thousand dollars, and if the attack should not prove very successful, it is very probable that such a sum would not 
release us from captivity, at least for some time. Apprehension is often worse than realization. I sincerely hope 
that a person will come, because I think it the most favorable moment, and I camlidly believe that any person might 
come with the greatest safety. It will be best, in my opinion, to ask for the guaranty of the Danish or French consul. 
and in that case I think it probable that they would give the Danish, which I should much prefer, as I know him to 
be a man of unquestionable intregrity; the other I have not the highest opinion of. The Danish consul has already 
~2ne very !;reat leni:;ths to serve us, and you may be assured that he can be trusted as a man of the strictest honor. 
His compliance wit11 the minister's request to write to you is purely actuated by the desire to serve us. 

Your sincere friend, &c. 

Convention between the Onited States of .flmerica and His Highness Hamet Caramanly, Bashaw of Tripoli. 

GOD IS INFINITE, 

ARTICLE I. There shall be a firm and perpetual peace and free intercourse between the Government of the 
United States of America and His Highness Hamet Caramanly Bashaw, the legitimate sovereign of the. kingdom 
of Tripoli, and between the citizens of the one and the subjects of the other. 

ART. 2. The Government of the United States shall use their utmost exertions, so far as comports with their 
own honor and interest, their subsisting treaties, and the acknowleclged laws of nations, to re-establish the said 
Hamet Bashaw in the possession of )us sovereignty of Tripoli, against the pretensions of Joseph Bashaw, who 
obtained said sovereignty by treason, and who now holds it by usurpation, and who is engaged in actual war against 
the United States. 

ART, 3. The United States sha11, as circumstances may require, in additiqn to the operations they are carrying 
on by sea, furnish the said Hamet Bashaw, on loan, supplies of cash, ammunition, and provisions, and if necessity 
require, debarkations of troops; also to aid and give effect to the operations of the said Hamet Bashaw, by Jand, 
against the common enemy. 

ART, 4. In consideration of which friendly offices, once rendered effectual, His Highness Hamet Caramanly 
Bashaw engages, on his part, to release to the commande1·-in-chief of the forces of the United States, in the Medi
terranean, without ransom, all American prisoners who are, or may hereafter be, in the hands of the usurper, said 
Joseph Bashaw. ' 

ART. 5, In order to indemnify the United States against all expense they have or shall incur, in carrying into 
execution their eng:agements, expressed in the second and third articles of this convention, the said Hamet Bashaw 
transfers and consigns to the Umtetl States the tribute stipulated by the last treaties of His Majesty the King of 
Denmark, His Majesty the King of Sweden, and the Batavian republic, as the condition of peace with the regency 
of Tripoli, until such time a~ said expense shall be reimbursed. 

ART, 6. In order to carry into full effect the stipulation expressed in the preceding article, said Hamet Bashaw 
pledges his faith and honor faithfully to observe and fulfil the treaties now subsisting between the regency of Tripoli 
and their Majesties the Kings of Denmark and Sweden, and with the Batavian republic. 

AnT. 7. In consideration of the friendly disposition of His Majesty the King of the Two Sicilies towards the 
American squadron, His ffighne,ss Harne~ Bashaw invites His ~~id Sicilian Majes~y to rene,y their ancient frie!Jd
ship, af!d proffers 1nm a_peac~ <_m the footmg_of that to be defimtt".ely conclu_ded with the Umted States of America, 
in the fullest extent of its pr1v1leges, accordmg to the tenor of this convent10n. 

ART. 8. The better t~ give e!fect to the opei:ations to ~e carri~d. on by land in. t~e prosecution !)f the plan, and 
the attainment of the object pomted out by this convention, \Vtlham Eaton, a c1t1zen of the Umted States, now 
in Egypt, s!1all be recognised as general and ~om1!1and~r-in-chief of the land forces which are !Jr may be ~ailed into 
service agamst the common enemy; and Hts said Highness Hamet Bashaw ,engages that Ins own subjects shall 
respect and obey him as such. • 

ART. 9. His Highness, said Hamet Bashaw, grants full amnesty and perpetua! oblivion towards the conduct of 
all such of his subjects as may have been seduced by the usurper to abandon his cause, and who are disposed to 
return to their propei· allegiance. 

ART. 10. In case of future war between the contracting yarties, captives on each side shall be treated as prisoners 
of war, and not as slaves, and shall be entitled to r~ciproca and equal exc~ange, ma'!! for man, and g~a?e for grade; 
and in no case shall a raneom be demanded for prisoners of war, nor a tribute required, as the concht10n of peace, 
neither on the one part nor on the other. - All prisoners on both sides shall be given up at the conclusion of reace. 

ART, 11. The American consular flag in Tripoli shall for ever be a sacred asylum to all persons who shal desire 
to take refuge under it, except for the crimes of treason aud murder. 

ART. 12. In case of the faithful observance and fulfilment on the part of His Highness, said Hamet Bashaw, of 
the agreements and obligations herein stipulated, the said commander-in-chief of rhe American forces in the Medi
terranean engages to leave said Hamet Bashaw in the_ peaceable ,possession of the city and regency of Tripoli, 
without dismantling its batteries. 

ART. 13. Any article _suita_ble t.o be intro~uced in a definjtive treaty of peace. between the C(!ntracti~g _parti~s, 
which may not be comprised m tins convent10n, shall be reciprocally on the footmg of the treaties subs1stmg with 
the most favored nations. 

ART. 14. This convention shall be submitted to the President of the United States for his ratification. In the 
mean time there shall be no suspense in its operations. 

Done at AlexandrL!!t in Egypt, February 23, 1805, and signed by said Hamet Bashaw, for himself and suc
cessors, and by william Eaton, on the part of the United States . 

.fldditional article, secret. 

His Highness Hamet :Bashaw will use his utmost exertions to rause to surrender to the commander-in-chief of 
the American forces in the Mediterranean the usurper Joseph Bashaw, together with his family, and chief admiral 
called Maurad Rais, alias Peter Lisle, to be held by the Government of the United States as hostages, and as a 
guaranty of the faithful _observance of the stipulatio~s entered into by convention of the 23d February, 1805, with 
the United States, provided they do not escape by flight. 

[TRANSLATION.] 

Hamel, Ex-Bashaw of Tripoli, to Commodore Samuel Barron. 
DEAR AND ESTEEMED: 

I have to inform your excellency of my perfect health, and to express my sincere wishes for yours. I beg 
you to be assured of the high regard and consideration which I entertain for your excellency, and I-hope that by 
the assistance of the Divine Being I shall shortly be at Tripoli, my city, to drh·e from thence my perfidious enemies. 
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I make known to you the arrival of Mr. William Eaton, my general di campo, and that we have agreed upon a 
plan c,f co-operations, which I have no doubt will lead to that success whicli we both desire. Said Mr. Eaton 
begged me to come to Syracuse, in order to confer with your excellency, and to form a personal acquaintance with 
you. I must inform you, my worthy and esteemed friend, that time does not allow me to cross the sea, and that I am 
too much occupied with my camp, consisting of infantry and cavalry, anrl would not leave them for the acquisition 
of the world. \Vith the present, I send you my secretary of state, named Mahumed, as my proper representative, 
to treat in my stead, whom I beg you will receive, and I trust your ideas will be similar with regard to the object we 
have in view. 

l\Iy dear friend, you must know that I am already on my march, with my camp, and I earnestly solicit you to 
send me as speedily as possible the following succors, of which I stand greatly in need, viz: powder, field artillery, 
muskets, money, and a few soldiers, I These once arrived, we are agreed with Mr. Eaton on the plan explained 
in his letter; and further, as provisions of all kinds are very scarce in .Barbary, I beg you will send some likewise. 
I hope that, in the course of about fifty days, we shall form a sytem of co-operation at Misurat. My dear friend, 
consider me in all things as your son, and that my kingdom shall be always as your own. 

I salute you with cordial regard, and ~emain, &c. • 
[Seal of Hamet Bashaw.] 

The Commander-in-chief of the squadron of the United States of .11.merica in the 11:fediterranean to the Illustrious 
Hamet Bashaw, ~-c. 

ExcELLENCY: MALTA, 11:farch 22, 1805. 

By the hands of your secretary :Mahumed who arrived in safety at this place on board the brig Argus, I 
received your excellency's letter, which has been interpreted to me. I thank you, with sincerity, for your expres
sions of kindness and regard towards me, and am happy that your excellency remains in good health. ·with great 
'Satisfaction I have received from Mr. Eaton the intellig~nce of your junction with him, and of the measures you had 
adopted to commence your march towards Bomba. No sooner did I receive this intelligence, than I made everf. 
exertion to collect the succors required in your letter; and I now send yon my faithful and worthy Captain Hui , 
with the Argus brig and a sloop under her convoy, loaded with provisions and stores. I have not been able to pro
cure the field artillery you ask, at this i;lace, but I despatched a frigate to Sicily, where I hope to obtain it. As soon 
as it arrives, no time will be lost in sending it on the coast. I hope Captain Hull will find your excellency and your 
army in safety and health, and that your measures so far may have been propitious to our cause. 

1 have written very fully to Mr. Eaton, to whom, and to Captain Hull, I refer your excellency for further infor
mation, and with my most ardent wishes for your individual prosperity, as well as the success of the enterprise in 
which you are engaged, 

I have the honor to remain, &c. 
SAMUEL BARRON. 

Commodore Barron to William Eaton, Esq. 

Sm: 
MALTA, lriarch 22, 1805. 

By Captain Hull, who arrived in this harbor with the United States' brig Argus under his command, on the 
10th instant, I received your favors addressed to me, toae.ther with communications for the Secretary of the 
Navy, and copies of the correspondence betwixt yourself and Captain Hull, relative to your proceedings from your 
ar1ival in Egypt until his departure from thence; also, by the hands of Mahumed, secretary, a letter from his excel
lency Hamet Rashaw, announcing his junction with you; all which I have perused with an attention and delibera
tion which the important and interesting nature of their contents demands. I cannot but appla11d the energy and 
perseverance that has characterized your progress through a series of perplexing and discouraging difficulties, to the 
attainment of the object of you1· research, an attainment which I am disposed to consider as a fair presage of future 
success. 

On receipt of these communications, by Captain Hull, I did not lose a moment in making the necessary arrange
ments for sending you succors, and I now despatch-the Argus brig, with the Hornet sloop under her convoy, carry
ing a variety of stores and provisions, according to the accompanymg list. Captain Hull will shape his course for 
:Bomba direct, where he calculates on finding you, with the Bashaw and his army, and where he supposes you will 
make a stand. I have directed him to deliver these stores to you, to be applied as your discretion may direct. He 
has abo under his charge a sum in specie, amounting to seven thousand dollars, which is likewise to be placed at 
your di~posal. By the time these ve5sels establish a communication with you, you will have been enabled to form a 
correct opinion as to the prospect of ultimate success, and thence to eatimate the advantages likely to result to our 
affairs from this co-operation, and by this opinion you must be ~uided in the application of the succors. Should 
you have encuuntered unexpected difficulties and obstacles, winch places the chances of success upon more than 
precarious ground, your own prudence will suggest the propriety of not committing these supplies, and the 
money, uncontrolledly to the power of the Bashaw: indeed, in the point of view in which I regard the m@asures 
already pursued. as well as the subject of co-operation generally, I conceive we ought to tread with the utmost cau
tion. It is far from my wish, sir, to damp your ardor, or that of your companions in arms, by laying too great a 
stress upon the cold maxims of prudence, whereby the tide of success is often lost; something, I am aware, should 
always be left to fortune in enterprises of this nature; but I must own there are certain things expressed in your 
despatches, which, when brought to the test of my instructions from home, give birth to feelings of doubt and un
easine~s: these I deem it incumbent on me to point out to you with candor and explicitness, in order that we may 
be fully understood. You must be sensible, that, in giving their sanction to a co-operation with the exiled Bashaw, 
G?verl!mei:it gid not contemplate the !Ilea.sure as leading, necessar!IY and absolutely, _to 3: reinstatement of that 
prmce m his nghts on the regency of Tnpoh. They appear to have viewed the co-operation m questmn as a means 
which, ifth~re existed energy and enterprise in the exile, and'attachment to his person on the part of his former 
subjects, might be employed to the common furtherance and advantage of his claims and our cause, but without 
meaning Jo fetter themselves by any specific and definite attainment as an end, which the tenor of my instructions, 
and the hmited sum appropriated for that special purpose, clearly demonstrate. I fear, by the convention you 
were about _to enter into with Hamet, and by the complexion of other measures, that a wider range may have been 
taken than 1s consistent with the powers vested in me for that particular object. These apP.rehensions may, perhaps, 
prove groundless on further representations from you; but, under my present impressions, I feel it my duty to state 
explicitly, that I must withhold my sanction to any convention or a!!;reement committing the United ~tates, or tend
ing to impi:ess upon Ham et Bashaw a conviction that we have bound ourselves to place him upoti the throne. The con
s~quences involved in such an engagement cannot but strike you forcibly, and a general view of our situation, in rela
tion to the reigning :Bashaw and our unfortunate countrymen in Tripoli, will be sufficient to mark its inexpediency. 
I shall !'.!onsider it my duty, as it i~ certainly my in1;Iination, to afford you every aid compatible with the authority 
vested m me, and commensurate with the means which have been placed at my disposal, and you may rely on the 
most active and vigorous support from the squadron, as soon as the season and our arrangements will permit us to 
appear.in force before the enemy's walls; but I wish you to understand that no guarantee or engagement to the ex
iled prmce, whose cause, I must repeat, we are only favoring as an instrnment to our advantage, and not as an end 
in itse!f, mus_t be held _to ~tand in the way of O!Jr acquiescence to any honorable and advantagP;ous terms of accom
modation which the reignm:; Bashaw may be mduced to propose: such terms bein" once offered and accepted by 
the representative of Government appointed to treat of peace, our support to the ex-!Jashaw must necessarily cease. 
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You will not, however, conceive that these considerations, important and necessary as they are, ought to induce us 
at once to abandon the benefits which the measures you have adopted seem to promise. 1 conceive a perseverance 
in these by no means incompatible with a total freedom from any trammels with respect to a definite object; which 
freedom 1 deem it all important to preserve, especially when I view the peculiar situation in which Captain Bain
brid~e and his fellow sufferers may be placed by this co-operation. If, by your energy and exertions, ai:lded to the 
supplies now sent forward, you succeed in getting possession of Derne and Bengazi, we may calculate, that, having 
received this impulse from our strength, the Bashaw will himself possess sufficient energy, coura~e, and talents, 
and, if accounts are correct, sufficient interest among the people, to move on with firm steps, amt to conduct his 
friends and followers to the gates of Tripoli. Every support will, of course, be given to him by a systematic union 
of operations with the squadron, so as to enable him to get in the rear of the town; but should he be found deficient 
in those qualities, or that it appears we have been deceived in regard to the disposition of the inhabitants, he must 
be held as an unfit subject for further support or co-operation. I beg leave to mention to you, that, as we are short 
of officers, the services of all will be wanted on board the respective ships, as soon as we enter upon offensive mea
sures. Should you conceive, however, that any serious disadvantage may r,esult from withdrawing those with ym1, 
I have no obj~ction to their remaining as volunteers; but it is impossible for me to comply with your requisition for 
one hundred marines to be sent to the coast. Such a step, in the present posture of affairs, far exceeds my powers; 
and, besides, as we are rather short of hands, I could not feel myself justifiable in detaching so considerable a force 
from the squadron. I have not been unmindful of your requisition for field artillery, which, I think with you, is 
essential, but here it was impossible to procure it; I therefore despatched, some days since, the Congress frigate to 
Messina, where I hope to obtain four field-pieces complete for service, and as soon as they arrive they will be sent 
to the coast, with the necessary ammunition. As I am still too unwell to write you with my own hand, I must re
fer you to Captain Hull, in wl:iose judgment and discretion I have the fullest confidence, for information on several 
collateml points, and for my sentiments on others. In this letter I have endeavored to explain, as clearly as possi
ble, what are my ideas with respect to the wishes and intentions of our Government, and what I feel to be the ex
tent of my authority, relative to the co-operation with Hamet Bashaw. I reiterate my fixed resolution to afford 
you every support and assistance which are consistent with the powers and resources vested in me; adding, at the 
same time, my dissent from any guarantee, covenant, or engagement, by which the United States may stand com
mitted, to place the exiled prince on the throne, or any condition which militates ag_t1;irist the most perfect and un
controlled power of choice and action, in concluding a pacification with Jussuf jjashaw, should he offer terms 
honorable and advantageous to our country. 

I should be wanting in justice to you, sir~ as well as to the officers who have shared thus far your toils and dan
gers, were I not to express my full reliance upon your cournge, energy, and perseverance, as well as my ardent 
desire that your most sanguine expectations may be realized. The observations which I here convey to you are far 
from being intended to cool your zeal or discourage your expectations; but they are what I conceive it necessary to 
make, and drawn from me by the purest feeling of duty; and, as such, permit me to recommend them to your calm 
and candid consideration, and I request that you will make them the sul:iject of conversation with Captain Hull, who 
is fully possessed of my sentiments. 

Commodore Barron to Captain Hull. 

Sm: 
MALTA, :D-larcli 23, 1805, 

By the accompanying communications to Mr. Eaton and to His Excellency Ilamet Bashaw, which are left 
open for your perusal, and the personal knowledge you possess ofmy sentiments and wishes, you will be enabled 
to form a correct, and to yourself satisfactory idea of the service on which you are destined, with the United States 
bdg Argus, and sloop Hornet, (Lieutenant Evans,) under your command. Its execution must necessarily depend 
so much on a variety of events and circumstances which may happen, and it is probable have happened to l\Ir. Eaton 
and his coadjutors, and which we are totally unable to foresee or to estimate, that I feel the impracticability as well 
as the unsuitableness of tying you down with precise and positive instructions. Hence, you will perceive, sir, that 
your own judgment and discretion, in whicli allow me to assure you I entertain the highest confidence, will fre
quently be your sole directors. Agreeably to what we have agreed upon, you are directed to shape your course for 
Bomba or its vicinity, and endeavor to establish an immediate communication with the Bashaw's army. If they 
have succeeded in penetrating beyond Bomba, you will there obtain correct information of their movements, whicli, 
in all probability, will be towards Derne and :Bengazi, whither you will of course follow with your vessels, unle&s 
you find contrary instructions from Mr. Eaton. Having opened an intercourse with that o-entleman, you will ascer
tain correctly from him the posture of affairs and the prospect of success, and you will, if fie require it, land and de
liver to him the stores and cash under your charge, taking the necessary receipts and vouchers. As you will per
ceive, by my letter to Mr. Eaton, I have left the application of these succors, and consequently the responsibility 
wholly tp him, which I conceive proper, as well on account of his having the chief direction of the land operations, 
as that by the time you arrive on the coast he will have it in his power to form a just estimate of the chances of suc
cess, and thence, how far it is safe and expedient to pursue the object. Should it be determined to persevere, yo11 
are authorized to afford him every support and assistance consistent with your means and situation. You will con
fer together, and obtain the most minute and .circumstantial information as to his future plan, and his ideas and 
wishes• with regard 1to naval co-operations. On the subject of your return, it is impossible for me to famish you 
with precise orders, as it will depend alto~ether on the situation in which you may find matters on the coast, and the 
nature of the arrangements to be made with Mr. Eaton. You will be aware of my anxiety to hear from you. You 
will, therefore, despatch the sloop to this place or Syracuse, or return with the brig, as circumstances may direct. 

In case of any unfortunate event having happened to Mr. Eaton and his companions, and you can obtain no satis
factory intelligence of them, it is left to you to act as you may think most advisable. 

I remain, with sentiments of regard, sir, your very humble and obedient servant, 

Capt. lsAAC Hutt, United States brig .!J.rgus. 
SAMUEL BARRON, Commander-in-chief, <S·c. 

From Commodore BarrM to the Sec1·etary of the Navy. 

Sm: . 

I 

MALTA, ./Jpril 6, 1805. 

Having, in my respects of yesterday, given a full account of the present disposal of the squadron under my 
command, and whatever had occur1·ed of notice since my preceding despatches, I have now the honor to lay before 
you a sketch of Mr. Eaton's transactions in Egypt, and the measures· which have been, in consequence the1·eof, 
adopted. The accompanyino-communications from that gentleman to the Navy Department, joined with copies of 
those addressed to me, and t~e collateral correspondence betwixt Captain Hull and him, to all which I beg leave to 
refer you minutely, will afford you a wide view of the subject, whilst it precludes the necessity of Ien~thy com
ments from me. You will there perceive the many and unforeseen difficulties which Mr. Eaton met with m finding 
the ex-Bashaw, who had joined the fortunes of the Mamelukes. You will be apprized of the situation in whicl1 
matters stood at the departure of the Argus from Alexandria on the 19th of February, and the plan which he had 
chalked out to pursue the intended co-operation with Hamet. On receipt of these advices I made immediate 
arrangements to send such part of the succors, requested by the Bashaw and Mr. Eaton, as could be procured here, 
and as I considered myself authorized by my mstructions to afford; and Captain Hull sailed again on the 26th ulti
mo, in the Argus, with the Hornet sloop, (the same which I mentioned having purchased,) uniler convoy, carrying 
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a supply of money, provisions, &c. He directed his course for Bomba, (a place about sixty miles to the eastward 
of Derne) where, as you will collect from the papers enclosed. he confidently expected to open a communication 
with the Bashaw and his followers. Such, sir, 1s the present situation of the business. 

I am well aware that you will feel an anxiety to know my opinion with regard to the probable success of this 
co-opemtion; b11t, until I have further intelligence and more data to go by, it were improper even to hazard a con
jecture. In perusing the letters from Mr. Eaton, and weighing the nature and consequences of certain measures in 
his contemplation, I must own that I have felt some uneasmess, arising out of a fear that he has taken a wiµer scope 
in his engagements to the Bashaw than is compatible with the ideas and intentions of Government, 01· with the 
authority vested in me, as relates to the subject of co-operation. I have stated this apprehension in a communica
tion to .Mr. Eaton, in which I have also explained, in precise terms, my own ideas, and how far I conceived he 
might proceed without committing himself or the country, A cOJJY of my letter will be found annexed. I feel con
fident that the sentiments there expressed, and the principles laid down, with respect to the plan in question, will 
meet your approbation. ' 

From the concurring information, principally from persons well a<;quainted with the :Bashaw, which I have 
recently received of his character and conduct, I confess that my hopes from a co-operation with him are less san
guine than they were. Perhaps, however, I may shortly have reason to raise my expectations to their former stand
ard; but till something occurs to justify the belief that he possesses more coura~e, energy, and talent, than those 
who appear to know liim well give him credit for, it would be reprehensible to flatter myself or the Government 
'\\ith prospects, which the result may disappoint. I am equally at a loss to calculate the effects of this co-operation 
upon the mind of the reigning :Bashaw; a short time will throw light upon this interesting point. In the mean while 
I cannot conceal from you my candid opinion that, from the obstinacy hitherto evinced by J ussuf Bashaw, and the 
pertinacity of his character, not unmixed with bravery and other qualities belonging to a soldier, added to the 
natuml advantages of his situation, the contest promises to be more arduous than was at first anticipated. Our 
co-operation with Hamet may, and in all probability will, induce him either to offer us terms at once; or, finding his 
dommions menaced and his life endangered, to put every thing to the hazal'd of war. In the latter case we may 
naturally conclude that his ·resistance will not only be obstinate, but desperate. I look with anxiety fol' the return 
of the vessel, which sailed a few days since for Tripoli, with supplies for the prisoners; she will, undoubtedly, 
bring important intelligence. 

The ex-:Bashaw's Secretary of State, whom you will 'find mentioned in Mr. Eaton's correspondence, returned 
in the Argus to join his master. He appeared to be a sensible, discreet old man; he brought me a letter from the 
:Bashaw, a translation of which, with a copy of my answer, is attached to the accompanying papers. 

Commodore Barron lo William Eaton, Esq. 
MALTA, .IJ_pril 15, 1805. 

Sm: 
I had the honor of addressing you very fully on the 22d ult. by Captain Hull; since when I have received no 

advices from the :Barbary coast. It was not till the 12th instant that the Congre~s arrived here from Messina, with 
the field a1·tillery, which Cartain Decatur experienced considerable delay and difficulty in procuring. It was my 
intention to have sent that frigate to the coast; but, on making particular inquiry of a pilot well acquainted in that 
quarter, I find that the impracticability of approaching the shore with heavy vessels renders the communication 
extremely uncertain and difficult.' I have, therefore, thought it prudent to w.ii,,e my original intention, and to de
spatch the Nautilus schooner, whose light draught ofwatel' will enable her to approach the coast with greater safety 
and advantage. Captain Dent shapes 

0

his course for :Bomba, where I calculate he will find you with the :Bashaw and 
army, and where I hope he will have little difficulty in establishin~ an intercourse. He has on board his schooner 
two brass field-pieces, with trains, powder, shot, &c. complete, winch he is directed to deliver to your possession. 
I hope they will reach you safe, anil • have no doubt but they will be found extremely serviceable in the progress of 
your operations. Nothing material has occurred since Captain Hull's departure. The harbor of Tripoli remains 
closely blockaded. The President frigate sailed this day to reinforce the vessels already on that station. Captain 
Dent is instructed, after delivering the artillery and stores, to return immediately to this port with despafohes from 
you. You will readily imagine my anxiety to hear of your proceedings and prospects. 

• I am respectfully, &c, 
S. :BARRON. 

Extract of a letter from William Eaton to Commodore Bai·ron. 

DERNE, .llpril 29, 1806. 

The information I have the honor to forward of this date, stating, in abstract, occurrel)ces since my last, will 
11ot disappoint the expectations my calculations there may have formed. Certain periods of your letter of the 22d 
ult. require a distinct and separate answer. This I shall do with candor. 

It was understood when Government came to a determination to try the elfect of a co-operation with Hamet 
.Bashaw against the enemy, that provision would be made adequate to the exJ)eriment; six field-pieces, a thousand 
stand of arms, with suitable ammunition, and eighty thousand doll;1rs, were asked for by Hamet Bashaw, while yet 
in possession of this province, and gaining ground against the usurper. The Secretary of the Navy informed me 
that the arms, ammunition, and firty thousand dollars, would be turnished, and they were to have been put on 
board at Hampton Roads, while the squadron were getting ready for sea. Information arrived of the Bashaw having 
been driven from his post, and retired to Egypt. In consequence of which it is to be prl'sumed the supplies gettin" 
in readiness were withheld, as the success of the experiment then appeared very doubtful. The twenty thousand 
tlollars, deposited with the Consul General at Algiers, to be applied to this service, cannot be supposed adequate to 
the purpose of bringing the :Bashaw from his exile in Egypt, placihg him in a situation to act against a rival, pos
sessed of all the resources of his kingdom, and C!}rrying his plan of operations into effect, whatever may have been 
the dispositions of the people towards him. The twenty thousand dollars, therefore, could have been meant only 
to assist the research of the :Bashaw, and the revival of his affairs, in case our plan should be thought feasible. 
Hence, I think it is not presuming too far to conclude that the unlimited discretion vested in the Commander-in
chief, in regard to all the exigencies of the war, and particulal'iy as it relates to the object in view, extends to every 
matter necessary to its accomplishment. The instructions to the Secretary of the Navy certainly cannot mean to 
tie him down to any limited applications. 

The advantages calculated to result from the success of this measure have heretofore been stated, and thus far 
the experiment has not disappointed these calculations, We are in possession of the most valuable province of 
Tripoli; the high estimation the enemy places on this department of the kingdom is evidenced by the extraordinary 
elforts he has used to defend it, and by the menaces' to which he has resorted to deter us from the operations here· 
his camp was only fourteen hours' march from the place, when we seized it by assault. I am this evening informed 
they are retrograding, and only regret we have not the means of pursuing them. The expenses already incurred in 
this expedition will amount to nearly thirty thousand dollars; for thirteen thousand of which we are indebted to 
:Messrs. :Briggs and Brothers of Alexandria; eleven thousand have been received through the hanrls of Captain Hull, 
including his advance and drafts in Egypt. I have disbursed nearly two thousand, and for the residue shall be 
indebted to individuals. This expense will not appear extravagant when it is considered that it covers all our 
expenditures in Egypt, where many sacrifices were necessary, to pass the barriers of Turkish jealousy and avidity, 
in getting the :Ba!>haw through that country; of furnishing horses, tents, arms, and ammunition, preparatory to our 
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entering the desert; of provisioning a thousand two hundred souls, and about two hundred horses, in that barren 
desert, upwards of forty days, a distance of nearly five hundred miles, and of caravans for transporting these provi
sions the whole distance from Alexandria, and also the unavoidable expenditurns in presents to chiefs, and pay
ments to troops, in order to gain the one and avail ourselves of the services of the other. 

MAYl. 
The situation in which it is known Ham et Bashaw was found in Upper Egypt, must of itself suggest the idea that 

he must be destitute of all means of moving a military expedition, except the attachment of his subjects. The pos
sesi.ion of this province does not materially alter that situation. The general failure of the harvest, which the whole 
coast of Barbary experienced last season, together with the extraordinary tributes which J ussuf Bashaw has exacted 
to support the war, has rendered not only tliis, but every other part of Tripoli poor and oppressed, wholly destitute 
of contributing any thing very considerable to either of the rival brothers. This is a circumstance favorable to our 
measures, if we will go to the expense of profiting of it. No chief, whatever may be the attachment of his followers, 
can long support military operations without the means of subsisting and paying his troop~. The observation is pe
culiarly applicable to the temper and circumstances of the Arabs of this country, who, in fact, form its real strength: 
who are poor, yet avaricious, and who, being accustomed to despotism, are generally indifferent about the name or 
person of their despot, provided he imposes no new burdens. Stronger proof of this cannot be brought than the 
difficulty Jussuf .Bashaw's camp has found in recruiting in its progress from Tripoli. It left there long since with 
about two hundred men. • 

I have this morning intercepted six letters from that camp, dated only four days since, signed by the commander
in-chiet~ the Governor of Bengazi, and aid-de camp, addressed to the Governor of Derne, and to several chiefs or 
shieks, encouraging them to hope and perseverance, and stating that their delay has only been accasioned by expec
tations of receiving reinforcements from the Arab tribes. They have increased their number only three hundred, 
though they have passed through that part of the country nearest, and most nearly attached, to the enemy. Hamet 
:Bashaw brought two thousand Arabs into the field on the 27th. This serves to show the weight of money with these 
people, and as a pretty good criterion of the balance of influence between the two Bashaws. 'With the aids contem
plated by Government to have been furnished Ham,et Bashaw when in the ·position he now holds, I have no doubt 
but he may proceed to the walls of Tripoli. But while I ofter this opinion, I cannot conceal my apprehensions. 
grounded on experience, that when arrived there he could effect little, without more military talents and firmness 
than exists eithe1· in himself or the hordes of Arabs who attach themselves to him. They are exactly what Volney 
describes of the camps of the Egyptian Beys rather a rabble than an arµiy; and in our affair they have held safe 
positions to catch fugitives, until the doors of the enemy were opened for plunder, when they became at once brave and 
impetuous. lf, therefore, the co-operation is to be pursued with him, and its direction is to be confided to me, it must 
be on conviction that detachments of regulars may be occasionally debarked from the squadron, or procured else
where, to aid and give effect to such operations as require energy. ¥.'ith the supplies asked for, provisions for our 
Christians, and with the firm front of one regular regiment, I belie,·e it would not be presumin~ too fat· to engage, in 
conj'unction with the squadron, to force the enemy to take refuga in a sanctuary. But I coniess, sir, there is one 
discouraging circumstance resulting from the declared views in affording auxiliaries to Hamet Bashaw. These 
aids are to be withdrawn at any period when the enemy shall propose terms of peace, which may be accepted by the 
agent of Government on the spot. If Hamet Bashaw is to be used solely as an instrument to the attainment of an 
obiect exclusively to the advantage of the United States, without any consideration to his future existence, or well 
being, I cannot persuade myself that any bond of patriotism dictates to me the duty of having a chief agency, nor 
indeed any, in so extraordinary a sacrifice. Certainly the enemy will propose terms of pt!ace with us the moment 
he entertams serious apprehensions from his brother. This may happen at any stage of the war most likely to rid 
him of so dangerous a rival, and not only Hamet Bashaw, but every one acting with him, must inevitably fall vic
tims to our economy. If we proceed no further, it would seem incumbent on the honor of our Government, in the 
event of peace, at least to place Hamet Bashaw in a situation as eligible as that from which he has been drawn, out of 
the power ofan incensed and vindictive enemy. Probably Jussuf Bashaw would agree to estabiish him in the Go
vernment of this province and Bengazi, and to restore to him his family. He may perhaps be made satisfied with 
such an accommodation, and the United States experience from it many of the advantages calculated to result from 
carrying the original plan into execution, and consistently with both our honor and interest. At all events, I am 
deeply impressed with the. opinion, that the post we have se,cured here should not be abandoned, nor terms of peace 
precipitately embraced; indeed it were to be wished that the effect of the success of a co-operation might be tried. 
It would very probably be a death-blow to the Barbary system. Any accommodation savoring of relaxness would 
as probably be death to the navy, and a wound to the national honor. If it is determined either to proceed or hold 
a position here, furth_er supplies of cash and provisions must _immediatelr be s~nt to the coast. . . 

From reasons which will suggest themselves from precedrng observatwns, 1t would not be good pohcy rn Hamet 
Bashaw to levy contributions during the contest with his brotlier, lest he should alienate his friends. On the con
trary, he ought to be enabled to move with a liberal hand. Cash will do much with the inhabitants of this country: 
even those whom it will not engage to tight will by it be engaged not to fight; with it we can pass generally. But 
if here am! there we find a walled town or a ga1·rison impervious to its influence, cannon balls and bayonets come 
in as irresistible agents. The convention I have entered into with Hamet Bashaw may be useful in case he succeeds 
in getting repossession of his Government, otherwise it can do no mischief, even if ratified, as will appear by the 
pre~aution in the second article. 

Extract of a letter from Oommodo,·e Samuel Batron to Tobias Lem·, Esq. 

MALTA, May 18, 1805. 

The recent despatches from Mr. Eaton have been communicated to you. Fmm their tenor, and the knowledge 
I have within a short time obtained of certain features in the character of Sidi Hamet Bashaw, I must candidly own 
that I have no longer the S!l,l_ne expectation.s which I o~ce ~ntertained of the success of the co-operation with him. 
His want of energy and military talents, his total depr1vat10n of means and resources, the great expense already 
incurred, and the large sum which would be required, according to Mr. Eaton's statement, for pursuing the ob
ject, a sum fa1· exceedmg both the resources placed at my disposal, and the powers vestt>d in me by my instructions, 
compel me fo relinquish the plan. Indeed, 0,!1 matu~e reflect10n_, I am of opinion that _if the ex-Ba~h!1,w, havi_ng re
ceived this impulse from our strength, and bemg put mto possession of Derne, the provmce where his mterest 1s sup
posed to be the strongest, has not in himself sufficient energy, address, and courage, and cannot command sufficient 
means to move on with firm steps towards the usurper's residence, whilst we second his operations by sea, he must 
be considered no longer a fit subject fo1· our suppQrt or co-operation. I am lJreparing to send provisions to the coast 
for the subsistence or the crews of the Argus brig and Nautilus schooner, whlch remain there at Mr. Eaton's request, 
and by the sloop Hornet, which conveys them, I shall send such instructions to that gentleman, and the officers with 
him, as further reflection and the nature of your determination on this letter may dictate. "\Vhate\·er may be the 
final result of this co-operation, I cannot reject the belief, that it has had a powerful effect upon the reigning Ba
shaw; and it may be fairly presumed that the gallant conduct of our friends in the affair at Derne, and the capture 
of that place, will have their influence, and dispose him to moderate his pretensions, and to think seriously of peace. 
The complaining condition of some of the ships of our squadron is not among the least important considerations of 
the present moment; three of the frigates are m such a state as in my opinion, and in that of the commanders, ren
der;, them unfit to encounter the severity of anothe1· winter's blockade without undergoing considerable repairs. 

These facts and considerations, for the due appreciation of which you, sir, are fitted by your talents, and the length 
and particular line of your experience, seem to point out the present as auspicious beyond any forme1· occasion, and 
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indeed as the very moment for attempting a negotiation; especially when we combine with these reflections the cer
tainty that our force, respectable as it is, is yet greatly exaggerated at Tripoli, and consider the effect which such 
a ,•iew of the enemy, added to the movements of his brother, must have on the mind of Jussuf Bashaw. Strongly 
persuaded that your conclusions upon these points have anticipated my own, I am induced to state to you my ear
nest wish that you may deem it expedient to meet the overture lately made through the Spanish consul, by his 
excellency, so far as to found on it the commencement of a ne~otiation. I cannot entirely suppress another mo
tive, which I confess weighs painfully on my mind. I trust 1 feel as becomes an American, and that I know 
what an American ought to suffer, when the interest and honor of his country call on his fortitude. "\Vere I defi
cient in these respects, or misled by unreflecting compassion, I am wPII assured that Captain Bainbridge and his un
fortunate comrades would be first in deprecating this deficiency. But I know the value of such a man as Captain 
Bainbridge and his officers and I am pers•iaded that I speak the language of our country, when ( declare that, 
as tlwy lost their liberty in her defence ancl her service, no reasonable and honorable occasion should be neglected 
which affords a prospect of releasing them from the bondage of a bigoted and unfeeling tyrant. 

In communicating these sentiments, you, sir,-will do me the justice to believe that I discard every idea of any 
real point of national honor or advantage being sacrificed to the attainment of their emancipation, weighing that 
honor and advanta~e by the practice of powerful nations; but I must contend that the liberty, and perhaps the Jives, 
of so many valuable and estimable Americans ought not to be sacrificed, to points of honor taken in the abstract. 
Should the event justify my hopes and expectations of your coincidence with me on this interesting subject, and you 
determine on going to Tripoli, Captain Barron, commanding the Essex frigate, who is under sailmg orders for the 
blockade, will be instructed to wait your arrangements, and convey you thither. 

I beg leave to add my assurances, that, in case you ilete1·mine on this step, sanguine as my expectations will be 
of the issue, I shall not rela."i'.: in the smallest de~ree from hostile preparations, well aware that the best assistant 
whic~ an able negotiation can have is an energetic ctisplay of force and .means at the very moment, as if peace were 
despaired of. 

Tobias Lear to Commodoi-e Samuel Barron. 
MALTA, l'riay 19, 1805. 

I had the honor last evening to receive your letter of yesterday, on the subject of opening a negotiation with the 
Bashaw of Tripoli. Most sincerely do I lament the long and severe illness you have suffered, and under the effects 
of which you still labor; and I am fully persuaded that no consideration would !Pad you to relinquish the command 
wsted in you by the Government of our country, but a thorough conviction that your retaining it, when unable to 
perform the duties inseparable from the station, would be injurious to the cause in which we are engaged; and I am 
also persuaded that when such conviction arises, all personal considerations will yield to your patriotism. I have 
maturely considered the several points mentioned in your letter, relative to a negotiation with the Bashaw of Tri
poli; and, upon a view of my instructions from the Government of the United States on that subject, I conceive 
Jt my duty to endeavor to open and bring to a happy issue a negotiation for peace, consistent with the tenor of these 
instructions,whenever the commander of our naval force in this sea shall judge that the occasion is proper and favor
able. As it is presumed that the Bashaw will be impressed by the aspect or opemtions of that force, and as this is 
in your opinion a proper occasion, I shall hold myself in readiness to proceed in a few days on that business, with 
Ca1>tain Barron, in the United States' frigate Essex, which you are so good as to say will wait my arrangements. 

I presume, as Captain Rodgers, who is your second in command, and who will, of course, talce the command of 
the squadron, if your health, as you apprehend, should compel you to relinquish it, is now oil" Tripoli, and may be 
J)ossessed of some information relative to our affairs with that regency, which has not reached you, that he will be 
fully advised of the motives which have induced this measure, and, instructed to give it all the facility which his 
judgment may suggest. ' 

Although I cannot, sir, agree with you in opinion, that any impression favorable to us has been made on the 
mind of the Bashaw, from our co-operation with his brother, thus far, excepting what may arise from the undaunted 
bravery and perseverance of the force of our countrymen at Derne, which will be to him a further proof of what we 
can do alone against him; yet I am of opinion, that, as he has discovered a disposition to open a negotiation, we 
should embrace it, to see if such terms can be made as are admissible on our part, and to release our unfortunate 
countrymen out of his power, whose fate ought not to depend on small punctilios. 

Commodore Barron to Captain Hull, oft.he .f:1:rgus. 
MALTA, May 19, 1805. 

Your several communications were received by the Hornet, which did not arrive here until the 16th, having met 
with head winds and heavy gales. 

Your various information is under my particular attention. The state of my health, and my anxiety-to despatch 
the sloop without loss of time, does not allow me to enter into Ien~thy observations. Nor is it, indeed, necessary. 
The letter I have written to l\Ir. Eaton, by this conveyance, and wnich he will communicate to you, will, no doubt

1 determine him and the officers to leave the coast, as a measure rendered necessary by existing circumstances, anct 
especially by the intention of the Consul General to open a negotiation with Jussut~ reigning Bashaw of Tripoli. 
You will, therefore, as soon as the requisite arrangements are made, return with the vessels under your command 
to Syracuse, to which place it is contemplated to transfer head-quarters in the course of a few days. Lieutenant 
Evans is instructed to deliver the stores, which have been laden in the sloop, to you, to be distributed according to 
your discretion. You will under;;tand those stores are intended for the use of the crews of the United States' ves
sels, and the christians under the command of Mr. Eaton. 

Nothing material has occurred in our affairs since your departure. Mr. Evans will be able to inform you of 
every thing worthy of notice. I have, likewise, sent with Mr. Evans two thousand dollars (Spanish) in specie, 
which will serve to extinguish any individual engagements that you or Mr. Eaton may have contracted at Derne. 

I look anxiously for further intelligence from Derne. 

Commodore Barron to William Eaton, Esquire. 

Sm.: 
MALTA, l'r1ay 19, 1805. 

By the Hornet sloop, which arrived in this harbor on the 16th instant, (having had a tedious passai;e,) I had 
the honor of receiving your despatches of 29th ultimo and 1st instant, announcing the caJ>ture of Derne, alter a con
test, in which, permit me to observe that your conduct, and that of your companions in arms, will not discredit 
the character which our countrymen have established among the nations of Barbary. I have perused, with deserved 
attention, the arguments and reasons adduced in your letter of the 1st, on the subject of pursuing the co-operation 
with Sidi Ham~t Bashaw. Being myself too weak for the exertion of letter writing, and my secretary writing with 
difficulty, owing to an inflammation in his eyes, it is impossible for me to enter into a lengthy reply; nor does it, 
indeed, appear necessary. The business is now arrived at that point, where, if the ex-Bashaw, afte1··being put in 
possession of Derne, his former Government, and the district in which his interest is most powerful, has not in him
self energy and talent, and is so destitute of means and resources, as not to be able to move on with successful pro-



712 FOREIGN RELATIONS. [1805. 

gress, seconded by our naval force actino-on the coast, he must be held as unworthy of further support, and the co
operation as a measure too expensive an~ burdensome, and too little pregnant with hope or advantage, to justify its 
further prosecution; for whatever, sir, may have been once the intentions of Govemment on this subject, and what
ever your ideas touching those intentions, I feel that I have already gone to the full extent of my authority. The 
instructions from the Navy Department on this particular point, with which you are not unacquainted, fall short of 
that unlimited discretion and power of application as relates to funds, insisted on in your letter, and are totally 
silent in regard to the quantity and description of supplies and stores which you mention to have been in the con
templation of Government to furnish to the :Bashaw; hence you will be sensible, that, without taking a latitude that 
would involve me in a sum of responsibility, which it were the extreme of folly and rashness to encounter, I cannot 
proceed further. Independent of this consideration, it may not be improper to state, that I have not at my disposal 
funds sufficient to meet the large sums which, according to your calculation, would be required to pursue the plan 
with effect. With respect to any engagements to Sidi.Hamet, I cannot conside1· them as binding or definite. '\Ve 
have, by our resources, and your valor and enterprise, placed him at the post from which he was driven, when first 
he solicited the aid and support of our arms, and in the "most valuable province of Tripoli:" in performing which 
we have, I conceive, fulfilled every pledge, and that he can neither charge us with bad faith in qur encragements, or 
with injustice to himself. His want of those qualities so essential in the character of a commander, and' especially to 
a prince contending for his throne, is a serious obstacle to the advancement of his cause, not to be surmounted even 
b;v the existence, and manly exertion, of them, in those about his person. :But it is what we had no reason to anti
cipate, and still less to suppose, that, when master of the finest province in his kingdom, where his influence is 
greatest, and his adherents most numerous, his situation would not be materially altered, and himself as destitute of 
means to carry on the contest as when he was brouaht from his exile in Egypt. In short, sir, the matter reduces 
itself to this: we are willing and ready to support the Bashaw, by a uriion of operations on the coast, so long as the 
war with Tripoli continues; but you will state explicitly to his excellency, that our supplies of money, arms, and 
provisions, are at an end, and that he must ·now depend on his own resources and exertions. This detei·mination 
will suggest to you and your comrades that line of conduct most prudent to be adopted in the present posture of 
affairs. I have lost no time in despatching the Hornet with a supply of provisions for the crews of the Argus and 
Nautilus, and the Christians under your command; and I hope slie will arrive in time to prevent your suffering from 
want. 

I have now to acquaint you with an occurrence in our affairs, interesting in itself, and momentous as relates to 
your situation. In consequence of recent advices from Tripoli, I have thought it my duty to state to the Consul 
General, Colonel Lear, (now at this place,) my candid opinion that the present is a moment highly favorable to treat 
for peace; and a communication has, this moment, beeh handed me from that gentleman, expressing his determina
tion to meet the overture lately made by the reigning :Bashaw, so far as to found.on it the commencement of a ne
gotiation, and to proceed to Tripoli, in the Essex frigate, in the course of this week. From a variety of concurring 
circumstances, tlie present appears to be a period propitious to such a step, and I cannot help indulging sanguine 
hopes that a very short time will restore Captain Bainbridge and his unfortunate companions to freedom and their 
country. It would be useless in me to say any thing on the effect which this measure must needs have on your situa
tion and determinations; it is a measure which was anticipated in my letter to you by CaJitain Hull; and, as such, the 
intelligence of it will not, I presume, reach you unprepa1·ed. The interests of Sidi Hamet will not be overlooked. 
It is with Colonel Lear's express s:mction that I state to you his intention to endeavor at stipulating some conditions 
for,the unfortunate exile, provided this can be done without any considerable sacrifice of national advantage on our 
part, and without giving up points that are essential. 

I have sent, by Lieutenant Evans, two thousand Spanish dollars, which he is directed to deliver to you or Cap
tain Hull. This sum will serve to extinguish any little engagements you may have contracted at Derne. 

1 am extremely anxious for further intelligence from you, and remain, with much respect, &c. 
' S. :BARRON. 

Comr110d~re Samuel Bar,·on to Colonel Tobias Lear, Consul General, ~-c. ~·c. 

MALTA,May 22, 1805. 
Sm: 

I have received the letter which you did me the honor of addressing to me on the 19th instant, stating your 
intention of going to Tripoli in the Essex frigate, fo1· the purpose of opening a negotiation with the :Bashaw. 

I have now to acquaint you, that, for the reasons mentioned in my communication of the 18th, which every day's 
experience fatally strengthens, I have conceived it a duty owing to our country, as well as an act of justice to the 
squadron, to relinquish a station, which the languor of sickness, and conseguent mental as well as bodily inactivity, 
prevent me from filling any longer with approbation to myself or with advantage to the service. I have accorcl
mgly written by the Essex to Captain Jolin Rodgers, the officer next in seniority, (now off Tripoli, in the Constitu
tion,) officially resigning to him the command of the naval forces of the United States in this sea; and I have at the 
same time expressed my ardent desire that he should give every facility to the important measure which has been 
agreed UJ.JOn, and support the negotiation with all his zeal and activity. I be(; leave to mention that the Essex is 
completely ready for sea. Captain Rodgers has now been fifty days on the stat10n, and I feel the importance of his 
being made acquainted with my determination without delay. 

I have sent orders to Captain Campbell to despatch the Vixen to the station off Tripoli, with intelligence of the 
situation of affairs with Tunis, and have every reason to believe, that they will reach him before the brig leaves the 
bay. 

I have the honor to be, &c. 
SAMUEL BARRON. 

Commodore Samuel Barron to C~ptain John Rodge'ts. 
MALTA, May 22, 1805. 

Sm: 
Since I had the pleasure of writing to you by the President frigate, I have not received any intelligence from 

the Barbary coast. Captain James Barron, commandina the Essex, has received orders to proceed off Tripoli, for 
the purpose of conveying the Consul General, who will communicate to you his intentions, which will be further 
explained by the accompanying copies of my late correspondence with liim. 

Although I have never disguised ;from myself that my powers <if attention have been weakened by the effects of 
my long and distressful indisposition, almost equally witli my strength and bodily activity, I have nevel'theless 
been drawn on from week to week by the hopes of a speedy recovery, hopes which the unsteady character of the 
disorder itself rendered plausible, and which I was even authorized to cherish by the corresponding opinions of my 
medical attendants, gentlemen of high and merited rank in their profession, connected with me no further than as 
m:v situation requires their assistance, and only so long as my residence in Malta gives them the opportunity of 
affording it, and who, therefore, could have no interest in inspiring gl'oundless expectations, with no other possible 
effect than that of exasperatina the final disappointment. :But, sir, though I feel myself perfectly justified in form
ing these hopes of recovery, :f am sen.sip le that the moment is arrived wlien I can no longer P.ersevere justi.fiably in 
acting upon them; the season for declSlve measures has overtaken me, and I am at length forced to perceive, that 
my unceasing and anxious imp}ltience for a return of health, from the 1e~p ,~ish of di~c~arging t~e imp(!rtant fun~
tions entrusted to me, hai; continually retarded that return, and that this mevitable sohc1tude which, whilst I retam 
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the command, it is impossible that any state of health should obliterate or even suspend, must not only defeat its 
own immediate object, but greatly diminish and perhaps preclude the probability of my serving my country at any 
future time. To relinquish my command, therefol'e, is, I conceive, a duty which I owe to our country and to the 
service in general, but mol'e particularly to the present squadron; an act of justice which the skill, courage, and 
general merit of the officers, and the order and discipline of the crews, at once enforce and imbitter; for you, sir, 
need not be informed that this decision could not be made without a long and painful struggle, as well as deep delib
eration; but it is made, and accordingly I do hereby resign the command of the naval forces of the United States 
in these seas, and by this letter communicate my resignation officially to you, on whom the command devolves by 
the law of seniority, reserving to myself, however, the right of resuming it,in case the war should be protracted 
beyond my hopes and expectations, and my health be fully restored. I have only to add on this point, that the pain 
inseparable from this act of duty is greatly alleviated by two reflections: first, that in having you, sir, as my senior 
captain, I am enabled to resign my station to an officer who already in a high degree enjoys the confidence of our 
Government; and secondly, tnat, previous to my resignation, the Consul General has expressed his coincidence with 
the opinion which I officially communicated to him, respecting ,the propl'iety and policy of meeting the recent over•• 
tures of the Bashaw of Tripoli, so far as to open a negotiation, for which 1 am persuaded that the present moment 
is eminently favorable, and of the success of which I entertain sanguine exJJectations, conducted, as it will be by a· 
gentleman of such ability, experience, and moderation, as Colonel Lear, '"ith the ready assistance and co-operation 
which I doubt not he will find ·in your activity and zeal. I cannot suppress the feeling, that, if any thing could re
store me to health, as by a charm, it would be the sight of Captain Bainbridge and nis fellow sufferers restored at 
length to freedom, on terms of peace at once honorable and advantageous to our common country; such terms, on 
which, I am convinced, notwithstanding all their privations and sufferings, they would alone desire their emancipa
tion, or look back with pleasure on its attainment. Should, however, these hopes be baffled b_y the extravagance 
and infatuation of the enemy, I can only express my earnest wish, th!!,t the valor and exertions of the squadron may 
soon create another opportunity, and that to their honor they may succeed in inspiring aclditional respect for the 
.American name, and a pacific policy in·thii whole of the Barbary Government; thus realizing an object which must 
be deep in the hearts of our countrymen, and for the accomplishment of which I should nave considered no per-
sonal sacrifice too important. . 

I beg leave to refer you to Captain Barron for full particulars of occurrences since your departure, and for the 
present distribution of the squadron, and I beg leave al.so to assure you that my anticipation of the success of Col
onel Lear's visit to Tripoli will not diminish, in the smallest degree, the preparations for offensive measures, and 
that, as far as my strength will permit, I shall proceed with every necessary arrangement till we meet. It is not 
in my powel', at this moment, to transmit you all the papers and documents, the transfel's of which become requisite 
by my resi~nation. I have, however, directed my sei;retary to prepare them, and they will be delivered to you on 
:.vour arrival here. 
• ,vith my_sincere wishes for your,health and prosperity, I have_thehonor to subscribe myself, sir, your very faith-
ful and obechent servant, , 

SAMUEL BARRON. 

E.cfract of a lette1-from Ro~ert Bennison, Seci·etary to tile Commandet of the Mediterranean squadron, to the Secre
tary of the Navy. 

MALTA, May 22, 1805. 

It appears, by a variety of letters which have been received, that the Bashaw is seriously disposed and earnestly 
Jesirous for peace with the United States; and what confirms this idea, beyond all doubt, is the receipt, by Colonel 
Lear, of a letter, written at the express solicitation of the Bey, by the Spanish consul, with overtures for opening a 
negotiation, and accompanyin!?j a teschera, or passport, under the Bey's seal, guarantying the inviolability of any 
perse>n or persons sent to Tripoli to treat of peace. These direct evidences of a ))acific disposition in the Bashaw 
were a few days ago prefaced by a communication to Commodore Barron from Mr. Nissen, toe Danish consul, writ
ten at the desire of the minister Sidi Mahomet Dghies, expressing the minister~s sincere and earnest wish for the 
J'e-establishment of peace, and recommending that a person should be sent over immediately to commence a nego
tiation. In consequence of these repeated and uneqmvq_cal manifestations of a disposition, on the part of the enemyi 
to accommodate differences, the commander-in-chief thought it his duty officially to communicate to the Consu 
General his opinion, that the present moment is favorable for opening a ne~tiation; and the latter having expressed 
his coincidence therewith, the measure has been agreed upon, and Colonel Lear is making arrangements to proceed 
on board the Essex frigate to the coast of Tripoli in the course of two or three days. Commodore Barron entertains 
the most sanguine hopes of the happy issue of this measure, and anticipates, with not less confidence than pleasure, 
the speedy emancipation of Captain Bainb1-idge and his suffering companions. I thin'.k it is not hazardino-too much 
to say, there is scarcely a doutit but the business will be honorably and satisfactorily tel'minated in less than a fort-
night. _ 

Third article of the preliminary a,·ticles of a treaty 'Of peace to be entered into between. the Presidmt and citizens of 
the United States of Jlmerica on one part, and the Bashaw Bey and subjects of Tripoli, in Barbary, on the 
otlte1• part. 
Upon the conclusion of a peace, as aforesaid, between the United States and the regency of Tripoli, all the forces 

of the United States which have been, and may be, in hostility ao-ainst the Bashaw of Tripoli, in the province of 
Derne, or elsewhere, within the dominions of the said Bashaw, shaft be withdrawn therefrom, and no supplies shall 
~e given by, o~ in behalf of, the said Upited ~~tes, d_ul'in~ _the_ continuance of.the pe!lc~ aforesaid, to any o_f the sup
Jects of the said Bashaw who may be m hostility aga.mst 111m 1n any part of his domm10ns· and the Americans will 
use all means in their power to persuade the brother of the said Bashaw, who is co-operated with thematDerne, &c. 
to withdraw from the territory of the said.Bashaw of Tripoli, but they will not use any force or improper means to 
effect that object; and in case he should withdmw himself, as aforesaid, the Bashaw engages to delive1· up to him his 
wife and children, now in his power. • 

Sm: 

TOBIAS LEAR, 
Commissi_oner in behalf of the United States for negotiating a peace with His Excellency the Bashaw of Tripoli. 

Mr. Lear to Mr. Ridgely. 

TruPoLI IN BARBARY, June 6, 1805. 

In conformity with the power vested in me by the Government of the United States to appoint an a"'ent on 
their behalt~ to take charge of their affairs in Tripoh, provided a peace should be concluded between the United 
States and the Bashaw of Tripoli, until the pleasure of the President of the United States should be known; and as 
peace is now happily concluded between the two nations I find it incumbent upon me to carry into effect the 
authority vested in me, and as you have expressed your wihingness to act as the agent of the United States in this 
regency, I have the honor herewith to transmit you a power for that purpose, and at the same time, to express my 
:,atisfuction in your readiness to receive it; because, tiesides the qualifications which I believe you to possess to 
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execute the duties of said agency with honor to yourself and country, I am persuaded that your residence here for 
nineteen months past, although mostly in a state of confinement, has offered an opportunity of acquiring a know
ledge of the Government, customs, and manners of those people, which will be found essentially useful; and your 
profession will secure you an influence which cannot always be gained by a person brought up to other pursuits. 

Although the salary to be paid to an agent is not specifically menti.oned to me by my Government, l shall foe! 
myself justified in saying it will be the same as that allowed to a consul, viz: two thousand dollars per year as 
sal,:ll'y; wages of the drogoman, stationary, and some other expenses of a public nature, as are necessarily attached 
to the office, and usually paid by other consuls in this place on account of their Governments. 

You will receive herewith the treaty of peace and amity between the United States of America and the Bashaw 
of Tripoli, in Enulish and Arabic, and executed in due form on the fourth day of the present month. This treaty is 
considered as highly favorable to our country, and you will take care that it be duly observed. The circumstances 
under which it has been·made gives us the least grounded reasons to believe that there will be no attempt on the 
part of the Bashaw or his subjects to violate it. Should this, however, unfortunately be the case, yo11r firmness and 
good judgment will be a security against any evils arising from a sudden or violent departure from it. 

In order that you may see the relation which the Consul of the United States residing here bears to the Consul 
General residing in Algiers, I take the liberty of quoting a part of the instructions given to me by the Secretary of 
State of the United States, under date of the 14th July, 1803: 

" The ,regency of Algiers being of the most importance to the United States, considering its ittfluence with those of 
Tunis and Tripoli, and our stipulations with that regency requirinl!; the largest expenditures, are the reasons why the 
Consul General is established there. The relation of the consuls for those other regeneies is, therefore, a subordinate 
one, and they will, consequently, be instructed to correspond regularly with you, as well as directly with the Depart
ment of State. In all cases of difficulty and urgency they are to ask and follow your opinion; especially when the state 
of our affairs may requi1·e immediate decision, and where the sacrifice to be made is either of an occasional and not a 
permanent nature, or of no very high value. They are to keep regular journals of their proceedings, including their 
pecuniary transactions, and transmit transc1·ipts as often as may be to you. Of so strict a necessity is this latter 
duty, that they will be given to understand,that no allo,vances for disbur~ements will be made them unle~s registered 
in their journals at the time, and transmitted both to you and this Department, with the very first despatches they 
may write to either after the expense is incurred." , 

Our Government had thought it expedient to change the Mediterranean passport heretofore given to our mer
chant vessels, and arrangements for this purpose have been made with the Emperor of Mon.,cco, and the regencies 
of Algiers and Tunis. Until the first day of July next ensuing, either the new or old passport will be considered as 
valid· for our merchant vessels, but after that period the new passport will be alone available. I have, therefore, 
furnished you with twenty tops or testa of both• the old and new passports, one of each you will give to every cruiser 
sailing from Tripoli, before the first of July aforesaid; after which you will withdraw from them the tops of the old 
passports, and issue the new only. I leave with you also twenty-four forms of consular passports, which were put 
into my hands by Mr. Cathcart, our late consul here, to be given to the Tripolitan cruise~s. These passports must 
be renewed at least once a year, and an endorsement made upon them by you every cruise which the Corsair may 
make within the year. noting any change which may take place.in the captain's number of guns, &c. 

Mr. Nissen, His Danish Majesty's consul here, will have the goodness to give you any information you may 
wish respecting the usual forms of consular business in this regency, and I am persuaded that his best advice would 
always be given on any points of business which might, arise here relative to our affairs out of the usual routine of 
consular duties. But whenever such may occur, you will not fail to advise me thereof~ by the first and most direct 
conveyance; and if any thing should happen which may threaten to involve the peace of our country with this 
regency, you will be pleased to despatch information thereof by a speedy cruiser, either by sea or land, as may 
be most likely to reach me soonest. To the Department of State you ,will also make foll communications agreeable 
to the instructions which [ have quoted for you in thi~ letter, and in these communications you will be pleased to 
detail all the information you can obtain respecting the political relations and military forces of this regency, as 
well as pa1·ticulars respecting the productions and commerce of the country. • 

I shall leave in your hands one thousand dollars on account of your salary, to be applied ·to any necessary 
expenses on account of the United States of America, and shall place a credit for you for one thousand dollars more 
on William Higgins, Esq. the navy agent of the United States in Malta. 

Wishing you health and happiness, I am, sir, with great respect, your most obedient servant, 
TOBIAS LEAR. 

JoHN RIDGELY, Esq . 

.llppointment of J.l,fr. Ridgely, by Mr. Lear, as United States' .llgent at _Tripoli. 

Whereas the undersi~ned, Tobias Lear, Consul General of the United States of America for the Regency of 
Al&iers, being duly appomted commissioner by letters patent under the signature of the President, and seal of the 
Umted States of America, bearing date at the City of\.Vashington, the 18th day of November, 1803, for negotiating 
and concluding a treaty of peace with the Bashaw of Tripoli; and whereas, the said undersigned was authorized 
by instructions from the Secretary of State of the said United States, bearing date the 6th of June, 1804, to appoint 
an agent to reside in Tripoli in behalf of the United States of America, until the pleasure of the President of the 
United States should be known thereon, whenever peace should be concluded as aforesaid. 

Now know ye, that I, the undersigned, havin~ concluded a peace between the United States of America and 
the Bashaw Bey and subjects of the Regency of Tripoli, have appointed, and do by these presents appoint, John 
Ridgely, of the State of .Maryland, to reside in Tripoli as the agent of the United States of America, until the plea
sure or the President of the-United States shall be known as aforesaid; and do authorize and empower him to have 
and to hold the said agency, and to exercise and enjoy all the rights, privileges, and authorities to the same of right 
appet'taining during tlie time aforesaid. , 

And I do hereby request all c~{!tains, masters, and commanders of ships, and other vessels, armed or unarmed, 
sailing under the flag of the said United States, as well as all othe1· of their citizens, to acknowledge and consider 
him accordingly. 

And I do hereby pray and request His Excellency the Bashaw of Tripoli to permit the said Johh Ridgely fully and 
peaceably to enjoy and exercise the said office, without giving or suffering to be given to him, any molestation or 
trouble; but, on the contrary, to afford hiin all proper countenance and assistance. 

In testimony whereof, I have hereunto subscribed my name, and affixed my seal at Tripoli, in Barbary, this 
sixth day of June, one thousand eight hundred and five. 

TOBIAS LEAR. 

Extract:-Colonel Lear to William, Eaton, Esq. 
TRIPOLI, June 6, 1805. 

In consequence of a representation made to me by Commodore Barron, that the present was a favorable mo
ment for us to enter into a negotiation with the' Bashaw of Tripoli, and my instructions leaving it to the commander 
of our forces in this sea to determine the proper time for such an attempt, I repaired olf this place on the 26th ulti
mo, in the Unitetl States' frigate Essex, and immediately opened a communication with the Bashaw. His demands 
were two hundred thousand dollars for peace and ransom, and the delivery on our part of all the Tripolines in our 
possession, and a restoration of all their property. These terms were at once rejected in toto; and, after some dis
cussion, I proposed, as the ultimatum, tliat a mutual delivery of prisoners should take place, and, as he had a bal-
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ance of more than two hundred in his favor, I would give him sixty thousand dollars for them; but not a cent fo 
peace, which should be made on terms of the most favored-nation with whom he has a treaty, and a regulation re
sfectiug prisoners, if a future war should take place between our nations; and in order to prevent any fruitless 
a tercation, I declared I would not go on there to complete tJ-ie business, unless these terms were formally acceded 
to. The weather proving bad for the season, obliged om· vessels to keep off, and prevented a regular communica
tion with the shore, which prevented the completion of the preliminaries until the 3d instant, when they were 
sent off to me with the Bashaw's seal. I immediately went on shore, and in twenty-four hours all the officers and 
crew of the late frigate Philadelphia were sent on board the ships. 

I found that the heroic bravery of our few fOUutrymen at Derne, and the idea that we had a large force and 
immense s11pplies at that place, had made a deep impression on the Bashaw. I kept up that idea, and endeavored 
from thence to make an arrangement favorable to his bi:other, who, although not found to be the man whom many 
had supposed, was yet entitled to some consideration from us. But I found that this was impracticable; and that 
if persisted in would drive him to measures which might prove fatal to our countrymen in his power. I, therefore, 
engaged, of cour,e, that, ou the conclusion of peace, we should withdraw all our force;; and supplies from Derne, 
and other parts of his dominions; and the Bashaw en;ages, that if his bmther withdt·aws himself quiE:tly from hi;; 
dominions, his wile and family should be restored to him. ·This is all that could be done; and, I have no doubt, the 
United States will, if deserving, place him in a situation as eligible as that in which Ire was found. 

Commodore Rodgers to tlie Secretary of tlie Navy. 

SIR: 
UNITED STATEs' SHIP CoNSTITUTION, MALTA, Junes, 1805. 

I have the honor to inform you, that the preliminaries of. peace were signed on the 3d instant, between 
Joseph, Bashaw of Tripoli, on behalf of himself and his subjects, and Tobias Lear, Esq. on behalf of the United 
States and Captain Bainbridge. officers, and crew, of the late frigate Philadelphia, liberated on the same day. The 
Bashaw feeling too sensible that, by a continuance of obstinacy, his town would fall a sact"ifi.ce to our forces this 
summer, propo,ed and acceded to peace on terms which left us no interest in a refusal of his wishes; as he acknow
ledged, that he felt sensible our efforts would be sufficient to reduce his town, and oblige him to retire to the moun
tains; this acknowledgment at once precluded the possibility Qf acquiring any honor by our arms, but, indeed, the 
reverse, as it would have been persecuting an enemy who, in anticipation of our vengeance, in this summerts expedi
tion, by his own acknowledgments, felt liimself more than half vanquished; and who, perhaps, in his savage per
turbation, might have carried his resentment to the sacrifice of three hundred of our unfortunate countrymen, 
which chance had placed in his power. For your further information on this subject, I enclose you a copy of the 
preliminarv articles. 

I am onlv thirty-ei.o-ht hours from Tripoli, where I left Colonel Lear, making the necessary arrangements for esta
blishin,g Doctor Ridgely, late surgeon of the frigate Philadelphia, in charge of our affairs in that regency. The pur
port of my returning without Colonel Lear, is to carry the Tripoline pnsoners, in our possession, back to Tripoli, 
and to make arrangements for going with the squadron to Tunis, to convince the Bey of that regency, (who, owing 
to our having detained and sent into :\falta some of his vessels that were going to Tripoli, in open violation of the 
blockade, has shown a refractory disposition, and threatened ns with war,) that his menaces are more the production 
of his ignorance and piratical inclinations, than any interest he can derive by a rupture with the United States. 
This will be a favorable moment to oblige this gentleman to relinquish his imprudent and ·unwarrantable demands 
against the United States; and, at the same time, to convince him, that it is as demonstratively his interest to culti
,,ate our friend~hip, as it is ours to avoid a war. However, I feel sensible that he knows his o,vn vulnerability too 
well ever willingly to give us decided cause to make him feel our resentment, by the exercise of such a force as we 
at present have in the Mediterranean. , • 

The Ceres store ship from Baltimore anived here thirteen days ago, but I did not receive your advices of the 
!Jth an<l 27th of March. until the 3d instant, olf Tripoli. Neither the John Adams, either of the gunboats, 01· the 
other store ship from Baltimore, has arrived yet. 

Commodore Barron having resigned the command of the squadron no longer ago than the 22d ultimo, my being 
off Tripoli ever since, and the multiplicity of business I have at present on hand, prevents my writinglou so fully 
as f could wish, particularly as I am at this moment getting under way for Syracuse, to take on boar the prison
ers to carry them to Tripoli. 

I never thought, myself, that the lives of the American prisoner;; were in any danger. 
• thave the honor, &c. 

JOHN RODGERS. 
To the Hon. RoBERT S1nTH, Secretary of the Navy of tlie U. S., Washington. 

Williara Eaton to Com_m.odore Rodgers. 

Sm: 
ON BOARD THE u. s. FRIGATE CONSTITUTION, OFF DERNE, June 13, 1805. 

At six o'clock, P. l\I. of the 11th instant, Captain Campbell anchored in this road; at eight, sent Lieutenant 
"\Vederstrandt with your letter of the 6th, and Colonel Lear's of the 5th, announcing the conclusion of peace with 
Joseph, Bashaw of Tripoli, and, consequently, requiring me to evacuate this post; and the next morning, a letter 
from his own hand, advising me that his ship would receive my garrison. About 9 o'clock the captain came on 
shore, attended by a few of his officers, whom I accompanied into town. I now communicated to the Bashaw the 
news of peace on our part with his brother, and the convention that his family should be restored to him on condi
tion of his quietly withdrawing himself from the kingdom. He said, he had no safety but in leaving the country 
with us; and even this would be impossible with him, and hazardous to us, if the yroject should transpire before 
carried into effect; despair would drive his adherents to revenge, and we must fa.I victims to it. I consequently 
kept up the idea of an attack on the enemy, an idea which had been excited by a report that reinforcements haci 
come out in the frigate for this purpose; and, accordingly, sent ammunition and extra rations to be distributed 
among our Moorish and Arab troops, and despatched spies to ascertain the enemy's position. With the same ap
parent view, I inspected the garrison; ordered them to be divested of all heavy baggage, and to be held at their 
posts in readiness to advance at the word. At eight in the evening, I placed patroles of marines to stop intercourse 
between the town and our post: this was a usual precaution at this hour, witli the only difference that, on ordinary 
occasions, this duty was done by routine. In the mean time, all the Constellation's boats were laid along side our 
wharf; I ordered the captain of cannoniers to embark his company with the field-pieces, and a ten inch howitzer, 
which fell into our hands on the 27th April; and after them the Greek company. This was executed with silence 
and alacrity, but with astonishment; the marines remained at their posts. ,vhen the boats were seen returning, I 
sent a messenger to the Bashaw, requesting an interview; understanding the purport of this message, he immedi
ately repaired to the fort with his retinue, dismounted, and embarked in the boats. The marines followed with 
the Amrrican officers; when all were securely off, I stepped into a small boat I had retained for the purpose, and 
had just time to save my distance, when the shore, our camp, and the battery, were crowded with distracted sol
diery and populace; some calling on the Bashaw some on me, some uttering shrieks, some execrations. Finding 
we were out of reach, they fell upon our tents and horses, which were left standing; car1·ied them off, and prepared 
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themselves for flight. My gari·ison, together with the Bashaw and suite. were all on board the Constellation about 
two in the morning. Before break of day out· Arabs were all, otf to the mountains, and with them such of the 
inabitants of the town as had means to fly, taking away with them every living animal fit for subsistence 01· burden, 
which belonged to the place. This morning a choux from Tripoli, who came out in the frigate, went on shore under 
a flag of truce, and carried letters of amnesty from Joseph Bashaw to the people of Derne, on condition of their 
returnin$ to allegiance. He stated, on his return, that nothing but despair depicted itself in the visages of the few 
wretchect inhabitants who remained; that they rejected Joseph Bashaw's terms of J)ardon, declaring they knew 
his perfidy too well to sutfer themselves to be ensnared by it; and that they were resolved to defend themselves to 
the last moment, from their terraces, and walls of their houses, against his troops. It is to be hoped, the position 
they have taken may terminate in an accommodation, and saye the tragedy that menaces them. It is now twelve 
o'clock and we see no symptoms of the enemy's troops advancing towards the town. This, however, may be ac
counted ·for, on other principles than those of .humanity or arrangement. On the arrival of the Constellation, the 
idea impressed itself on them also, that she brought troops anci supplies; in consequence of which, they de
camped disorderly, and retired with precipitation, to a post fifteen miles in the rear towards the desert; it is possi
ble, they may not yet have heard of our evacuation. In a few minutes more we.shall lose sight of the devoted 
city, which has experienced as sti-ange a reverse in as short a time as ever was recorded in the disasters of war; 
thrown from proud success and elevated prospects into an abyss of hopeless wretchedness. Six hours ago, the 
enemy were seeking safety from them by flight; this moment, we droJ> them from ours into the hands of this enemy, 
for no other crime but too much confidence in us! The man whose fortunes we have accompanied thus far, expe
riences a reverse as striking; be falls from the most flattering prospects of a kingdom to beggary. 

Our peace with Tripoli is certainly more favorable; and, considered separately, more honorable than any-peace 
obtained by any Christian nation with a Barbary regency, at any period within a hundred years; but it might have 
been more favorable and more honorable. It now remains, however, to <lispose of the instrument we have used in 
obtaining this peace in such a manne1· as to acquit our conscience and honor. This will require some diplomatic skill. 

My despatches to Commodore Barron of the 15th ultimo, and continued to the l lth instant, accompanying this 
to your address, is a matter rendered prope1· by the transfe1· of the squadron to your command; under actual cir
cumstances they can be of little import, but may, nevertheless, gratify a curiosity. 

The duties understood to be annexed to my appointment in the Navy Department having ceased with the war, 
I have no reasons for remaining any longer in tins sea; I request, therefore, you will have the goodness to allow 
me a passage in the first ship of war, of your squadron, which you may despatch to the United States. 

I flatter myself with the gratification of waitin,2; on you at Syracuse in a few days. 
In the mean time, I have the honor, &c. 

WILLIAM EATON. 
JoaN RonGERs, Esq. &c. &c. 

[TRANSLATION.] 

Copy of a letter from Hamet Bashaw Caramalli to hi8 friend and brother William Eaton, late General and Com
mander-in-chief of our allied forces in ow· Kingdom of Tripoli. 

"Without placing in view the misfortunes which so long pursued me, I cannot forbear expressing to you, at this 
:qtoment of our final separation, the deep sense of gratitude I feel for your generous and manly exertions in my behalf. 
Be assured, that in whatever situation the will of God shall place me, I shall al ways bear this impression of grati-
tude on my heart. . 

On returning to your happy country, to which I wish you a safe passage, I request you will express to your sov
ereign my cordial tlianks for his manifestations of friendship towards me. Had it been ordained, that measures 
migh,t have been carried forward to the attainment of my wishes, the restoration of my rightful dominions to me, it 
would certainly have been cause of eternal gratitude. But it is true my own means were small. I know, indeed, 
they did not answer your reasonable expectations. And .this, I am ready to admit, is a good reason why you should 
not choose to persevere in an enterprize hazardous in itself~ and perhaps doubtful in its issue. I ought, therefore, 
to say, that I am satisfied with all your nation has done concerning me. I submit to the will of God; and thank the 
King of America, and all his servants, for their kind dispositions towards me. Situat,ed as I am, you must still 
allow me to ask another expression of your friendship. You tell me that in your treaty with Jussutf Bashaw~ my 
perfidious brother, he has promised to restore to me my family. I pray you will use your influence with your admi
ral, to permit one of your vessels to go and ask for them, and that he will give me the means of repairing, with some 
small assistance to enable me to subsist myself and suite, 'into some country where I may hope to spend the residue 
of my days in peace. 

• Again I repeat to you my love and esteem, and I send honor and long life to your sovereign, which may the mer-
ciful God confirm to him. • · 

Done at Syracuse, the 29th day of June, 1805. [Hamel's seal.] 

William Eaton to Commodore Roclgers. 
SYRACUSE, June 30, 1805. 

I have been yesterday and. to-day occupied with the proceedings and records of the court of inquiry on Captain 
Bainbridge, which is the reason I did not wait on you on board yesterday morning. 

}l:nclosed is a copy, by transl;ition, of a letter H.i.met Bashaw has written me, dated 29th. This I think is enough 
to.do away any insinuations concerning our intercourse with this prince injurious to the honor of the United States, 
He tells me he shall write to the same effect to the President. 

To-morrow morning I will do myself the honor to wait on you with a statement of the pay due the troops, who 
served with me through the desert of Derne. 

Mr. Lear to t!ie Secretary of State. 

ON BOARD THE UNITED STATES' FRIGATE CoNsTr'l'uTioN, 

Sm: 
SYRACUSE HARBOR, July 5, 1805. 

Since I had the honor of addressing you under date of the third of November, I have thought it my duty to 
remain in the vicinity of Tripoli, that I might be at hand for entering into a negotiat10n with the Bashaw whenever 
he should give evidence of Ins disposition to do so on proper .terms; and I accordingly took up my residence in 
Malta, being well assured that nothing would occur to make my presence necessary at Algiers durmg the winter, 
and knowing that the Dey was perfectly satisfied as to the cause of my extended absence from his dominions. 

On the 28th of December, I received a letter from Don Gerardo Joseph De Tauza, the Spanish consul at Tripoli, 
stating that, on the 17th of December, he had a private audience with the Bashaw of Tripoli, on the business of 
his nation; which beini;; over, the Bashaw introduced the subject of this war with the United States, and expressed 
his willingness to concrnde it, if the Americans were disposed to come forward on proper grounds. The Spanish 
consul answered, that he presumed they would have no objection to finish the war upon honorable terms. There, 
he says, the subject was dropped; and he took the liberfy of making this communication to me, having heard that 
I was in Malta, adding, as his own opinion, that, if I would come over to Tripoli, in a flag of truce, he had no 
doubt but a peace might soon be concluded on honorable and satisfactory terms. As I had reason to believe that 
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this communication was made to me with the knowledge, if not by the express desire, of the Bashaw, I felt in no 
haste to reply to it, as I was persuaded that, if he then discovered a desire to terminate the business, he would be 
more anxious to do so when the season for active operations should approach. On the 28th of March, Commodore 
Barron sent a small vessel to Tripoli, with clothing, &c. for our captive countrymen'; and by that occasion, I 
acknowledged the receipt of the Spai:iish consul's Jetter, and observed to him, that, as wE! had, last year, made sev
eral overtures to the Basha\v for peace, which had been rejected, he mi~ht be assured that we should never make 
the first advance again on that subject. Bqt that, notwithstanding our torce in this sea was very considerable, and 
would, at the proper season, act with decided vigor, yet we should be ready to receive and consider any propositions 
which might come from the Bashaw before that season arrived, provided &uch propositions were'.compatible with 
the dignity and rising character of our nation, and tending to an lionorable and permanent peace. 

On the 21st of .April, I.received, by the return of the same vessel from Tripoli, another letter from the Spanish 
consul, saying, that he had communicated to the Bashaw the contents of my Jetter of the 28th of March, who had 
directed him to inform me, that, to show his disposition to end the war, he would maRe a proposition, viz: that the 
United States should pay him two hundred thousand dollars for peace and ransom, and deliver up to him, gratis, 
all his subjects in their power, and make full restitution of the property taken from them. The Spanish consul 
addedi that he considered the propositions of the Bashaw rather intended fo form the basis for opening a negotia
tion, t ian made with an expectation of being granted. At the same time, he mentioned the mode of communica
tion which might be pursued, if I :;hould think proper to 'come off Tripoli, with a view to openin'g a ne)Zotiation. 
These propositions were so completely inadmissible, that, aftei; comm11nicating them to Commodore Barron, I 
thought no more of them, fully expecting further advances, either thmugh the same br some other channel, as it 
evidently appeared to be the wish of the Bashaw to open a negotiation. . 

Between the time last mentioned and the 18th of May, tnere were intimations made, in various ways, of the 
disposition of the Bashaw to treat, but none in a direct or official manner. On that day, Commodore Ba1Ton wrote 
me the Jetter No. 1, to which, on the 19th, I returned the ans,ver Nci. 2; and, on the 22d, he informed me he ha<l 
relinquished tl1e command of the squadron to Captain Rod,zers. On the 24th, I embarked on board the United 
States' frigate Essex, Captain James Barron, to proceed to ~Tri~oli. On the 26th, in the morning, we saw the town 
of Tripoli, distant about ten miles, and, at the same time, the United States' frigates Constitution and President. 
At ten o'clock, A. 1\1., Captain Barron and myself wenl on board the former, when Captain Rodgers received 
the letter of Commodor-e Barron, relinquishing to him the command of the squadron, &c. He 1·eturned with us to 
the Esse:s:, when we stood in for the town, and, within a short di~tance from the battery, hoisted the white flag, 
which was immediately answered by the same from the Bashaw's castle. In half an hour, a boat came off, with ttie 
Spanish consul and an officer of the Bashaw. I informed the Spanish consul that I had, agreeably to the desire of 
the Bashaw to treat, come for that purpose; but that the propositions ,vhich had been made through him (the Span
ish consul) were totally out of the question, and must be relinquished before I would consent to move one step in 
the business; and that, if I had not the most unequivocal evidence that they would be put aside in toto, I would not 
go on shore; and told him he had better return with my determination, and come off again the next day, if the Ba
shaw was desirous of having peace on terms which we could admit. He left the ship; and the wind, during the night, 
blew so heavily on shore that the ships were obliged to stand olf, and were not able to come in near the town again 
until the 29th; when, at nine, A. M., the Spanish consul came on board, bringing the tiscara or commission of the 
BJshaw to treat, on his part, on the principal points of accommodation. ·we now removed from the Essex to the 
Com,titution. The Bashaw relinquistied all pretensions to a payment for peace, or any· future demand, of any 
nature whatever; but demanded the sum of one hundred and thirty thousand dollars for the'ransom of our country
men, and the delivery of his subjects gratis. To this I objected as strongly as to the first proposition; and, after 
some time spent in discussing the subject, I told the Spanish consul that, to prevent unnecessary delay and alterca
tion, I would give him in writing my ultimatum, which nrnst be at once decided upon, viz: that there should be an 
exchange of prisoners, man for man, as far as they would go; that the Bashaw should send all the Americans in his 
power on board the squadron now off Tripoli; that his subjects should be brought over from Syracuse, and delivered 
to him with all convenient speed; and, as he had three hundred Americans, more or less, and we one hundred Tri
politans, more or less, I would engage to give him for the balance in his favor sixty thousand dollars; that a treaty 
of peace should be made upon honorable and mutually beneficial terms. "With this, he went on sho1·e in the eve
nin~, but apparently without any expectation of its being accepted. 

·on the 30th, at 11, A . .M., the Spanish consul came again on boat;d the Constitution, and ur~ed me very strongly 
to go on shore, where every thing, he said, should be satisfactorily arranged; but, as I had determined not to devi
ate from the ground I had taken, I declined, stating to him, that it now depended on the Bashaw to terminate the 
business by a single word, and that very little time more would be given for that purpose. He requested pe1·mis
sion to send a letter on shore, to which he would await an answer; this was granted; and, on receiving an answer 
to his Jetter, he again urged my going on shore in the strongest terms. This I steadily refu::ed to do. • The wind 
increasing obliged the ship to stand oft~ and prevented the Spanish consul from going on shore this night. 

At 8, A. 1\1., on the 31st of May, the Spanish corisul went on shore, promisin~ to come off again in a few hours, 
with the Bashaw',; answer. At noon, he came off, and said that the Bashaw hact at lengt~ agreed to the sum of 
sixty thousand dollars for the balance of the prisoners; but that he could not think of delivering up the .<\.mel'icans 
until his subjects were ready to be delivered to him; and ae;ain urged me to go on shore. I told him, in one word, 
that the business had already been protracted beyond what l conceived to be a reasonable time; but, as the weather 
vestel'day would not admit of our countrymen being sent on board I would allow the Bashaw twenty-four hours 
trom this time to agree to my propositions in toto, or reject them. • 'He begged fo1· furtlter time, 1but without effect, 
and left the ship at 5, P. 1\1. • 

At 11, A. 1\1. June 1st, -our unfortunate countryman, Captain Bainbridge came on board, who had been permitted 
to come oft~ 1.mder the guaranty of the Danish consul and Sidi Mahamet Dghies, the minister of Foreign Affairs. 
He assured me that the Americans would not be delivered up until a treaty of peace should be made with the Bashaw, 
as peace was more his object than the sum he might get for the captives; and, as it was our intention to conclude a 
treaty, it would be cruel to let our countrymen languish in captivity, merely on the punctilio of negotiatin~• the treaty 
before or after their delivery, as whatever related to them was already understood. I informed him of all which had 
passed between the Spanish consul and myself~ and told him that, as the Spanish consul had come on board as the 
commissioner of the Bashaw, with his crei:lentials, which he had delivered to me, f considered the business as now 
brought nearly to a close, and that a very short time remained for the Basha,y to make up his mind. However, as I 
should make no difierence in the terms of the treaty, whether it should be drawn up before or after the delivery of 
the prison ere, I would enter into an immediate negotiation for that purpose with r any proper character whom the 
Bashaw might send on board, duly authorized, but I would have nothing more to do with the Spanish consul. But 
the Americans should be sent on board, without waiting the arrival of the Tripolines from Syracuse. Captain B. 
left us in the evening, and went on shore. -

In the forenoon of the 2d of June, l\lr. Nissen, His Danish Majesty's consul at Tripoli, came off to the Consti
tution, bringing a commission from the Bashaw to negotiate with me on the articles of the treaty. As I had a sketch 
JJ!"epared, I communicated it to Mr. Nissen, who observed that there were some articles more favorable to the 
Umted States than were to be found in anv treaty which the Bashaw had with any other nation; yet he would take 
them on shore and submit them to the Bashaw. He did so, and returned on board again about 4, P. M. saying that 
the Bashaw had acceded to the articles, but was very desirous of having an article expressive of our determina
tion to withdraw our forces, &c. from Derne, and that we should endeavor to persuade his brother to leave his domi
nions. To the first I could have no objection, as it would be a natural consequence of peace; but I insisted that, if 
his brother should leave his territory, he should have his wife and family restored to him. Mr. Nissen thought 
the latter clause would meet objections. However, he took it on shore. • 

In the morning of the 3d of June, l\lr. Nissen came on board again, and declared that the Bashaw would not agree 
to deliver the wife and children of his brother. I adhered to that part of the article, and, after a little time, he went 
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718 FOREIGN RELATIONS. [1805. 

on shore, saying that, if the Bashaw still persisted in refusing that part of the article, the white,fla~ should be hauled 
down on :.bore. When Mr. Nissen had left us, I told Commodore Rodgers, and Captain Smith, of the Yixen, 
who was on board, that, if the Bashaw should persist in his opposition to that article, I would not suffer the business 
to be broken off, and leave our countrymen in slavery, but would, at all hazards, take a boat and go on shore if the 
white flag should be hauled down. At 4, P. M., Mr. Nissen came off again with the seal of the Bashaw to ti1e pre
liminary articles; but with a condition that time should be allowed for the delivery of the wifo and fari1ily of his 
brother. I consented to it, and we went on board the Vixen to stand into the harbor. ,vhen we were near the 
town, we fired a gun, and hauled down the white flag. A salute of twenty-one guns was fired from the batteries, 
and answered by the Constitution. I went into the harbor in the Constitution's barge, with the flag of the United 
States displayed, and was received at the landing place by the American officers, who had been in captivity, with 
a sensibility more easily to be conceived than described. An immense concourse of people crowded the shore, and 
filled the streets, all signitying their pleasure on the conclusion of the peace. 

This, I believe, is the first instance where a peace has been concluded by any of the Barbary States on board a -
ship of war. I must here pay a tribute of justice to Commodore Rod~ers, whose conduct, during the negotiation on 
board, was mixed with that manly firmness and evident wish to contmue the war, if it could be done with propriety, 
while he displayed the magnanimity of an American, in declaring that we fought not for conquest, but to mantam 
our just.rights·and national dignity, as fully convinced the negotiators that we did not ask, but grant peace. You will 
pardon me if I here introduce a circumstance evincive of the spirit of out· countrymen. At breakfast this morning, 
Commodore Rodgers observed that, if the Bashaw \vould consent to deliver up our countrymen without making 
peace, he would engage to give him two hundred thousand dollars, instead of sixty thousand, and raise the difterence 
between the two sums from the officers of the navy, who, he was perfectly assured, would contribute to it with the 
highest satisfaction. 

ln the evening I visited Sidi Mahamet Dghies, whom I found a s'ensible, liberal, and well-informed man. He is 
a great friend of ours, and has always been opposed to the war with us. , 

On the 4th of June, at 11, A. M. the flag-staff was raised on the American house, and the flag of the United 
States displayed, which was immediately saluted with twenty-one guns from the castle and forts, and was returned 
by the Constitution, and all our unfortunate countrymen sent off on board their ships. At noon I had an audience 
of the Bashaw, by appointment, and was received with every mark of respect and attention. He paid me many com
pliments, and expressed himself on the peace with much manliness. He is a, man of very good presence, manly 
and dignified, and has not, in his appearance, so much of the tyl'ant as he has been represented to be. His court 
was much more superb than that of Al~ers. \Ve spoke but little on the subject of the treaty, &c. He obserYed 
that he had given stron;er evidences or his confidence in us than he had ever before given to any nation. He had 
delivered our people before he had received his own; and, as to the money he was to receive, it was merely nominal 
-the sum was nothing-but it was impossible to deliver them without something. The othe1· articles of the treaty 
I might form as I pleased; being convinced I would not insert any thing which was not just. I returned his com
pliments, aml assured him he would find our nation as just as he had found them brave and perseve1·ing. 

On the 6th of June the Constitution sailed for Malta and Syracuse, to return to Tripoli with the money and the 
Tripoline prisoners. The Constellation sailed also for Derue, to bring off the few of our countrymen who might be 
there. I remained at Tripoli till the return of-the Constitution, to establish an agent and make a final settlement 
of our business there. Dr. John Ridgely, of Maryland, late surgeon of the Philadelphia, was sfrongly recommended 
as a proper person to reside at Tripoli till the pleasure of the President was known, and I accordingly appointed 
him as will be seen by the enclosed power and letter of instmctions. • 

On the 10th, I sent to the Bashaw two copies of the treaty, with translations in the Arabic language, to be signed 
by him and his divan. He requested me to attend the divan and see the form of business there; and as this was a 
favor never before granted to a Christian, he gave it as an evidence of his respect, &c. I accordingly attended, and 
was seated on the same seat with the Bashaw, on his right hand. Great order and solemnity were observed. I 
presented the treaty to the Bashaw, who delivered it to his first secretary to read article by article. Some obserYa
tions and short debates took place on several of the articles, but the Bashaw appeared to explain them satisfactorily. 
After the whole was read, the form of its presentation and acceptance ,vas wl'itten by the secretary, and the seals 
of the Bashaw and members of the divan -affixed to the two copies; one of which the Bashaw delivered to me in a 
solemn manner, and with ·many expressions of friendship. (He speaks good Italian.) • 

On the 17th the Constitution arrived, but the wind was too high to admit of her landing the Tripolines or money; 
on the 18th, both were sent on shore; but, instead of one hundred Tripolines, there were only forty-eight, and forty
one blacks. Seven had been carried to the United States by Commodore Preble, and I could never obtain an ac
curate account of the whole number. I had the Bashaw's tiscara respecting those who had been taken by Commo
dore Dale, which had been left in the hands of Mr. Nissen, which I found expressed twenty-one Tripolines and 
Turks, for whom and their goods seven Americans were to have been delivered. I was, therefore, obliged to make it 
,:ppear that the blacks were his subJects, and were to be included in the exchanie. I found no difficulty in the case, 
tilough I am sure he was not convinced of.the propriety of it. Those in the Umted States, I assured him, would be 
returned by the first opportunity. The si:s:ty thousand dollars were paid, and a receipt therefor given on the treaty 
left with Dr. Ridgely, and a duplicate therefor, which is enclosed. No consular present is mentioned in the treaty; 
butt hat, it is understood, will be &iven, as usual with all nations, when a consul sliall be sent; it does not exceed six 
thousand dollars, and the particulars I shall send in my next, as I shall also1ny accounts, which c,mnot yet be ad
justed, as our quarantine at Malta did not admit of my having that communication with ~Ir. Higgins, which was 
necessary for settlin~, as I had given him bills on the house of Sir Francis Baring and Company in Lomlon, for the 
money sent to Tripoli, &c. • 

On the 20th Commodore Rodgers came on shore, and had an audience with the Bashaw, whe1·e the assurances of 
friendship, &c. were repeated by the Bashaw. 

On the 21st, in the evening, we sailed for Malta and Syracuse, arrived at the former 011 the morning of the 24th, 
where we remained two days, and sailed' for this place. 

I shall, in a future lette1·, giYe a more particular account of Tripoli, &c. At present, I confine myself to the sub
ject of the negotiation and treaty. As I have always been opposed to the Egyptian and Derne ~xpedition, I shall 
say nothing on that subject, especially as, I presume, there will be full communications respecting it from other 
quarters. 

On the 5th of March last, we were indebted to Algiers for one year's annuity, deducting the cargo of timber, &c. 
which had been sent. I had learned that they were in great want of wheat at that place, and it struck me that, if 
a cargo of that article was sent to them on account of our annuity, it would be received with gratitude, and be a 
great saving to the United States; I, therefore, purchased a cargo of about twelve thousand bushels at Malta, which 
cost, with charges,. a~out thirty-tw<? tho!lsan4 dollars,. and sent. it to Algiers, with a proper letter on th~ occasion; 
and I am happy to mform you that 1t arnved m good time, and m fine order; and was more valuable, as 1t relates to 
the United States, than a cargo of mmier. would have been at that time. It was received, as intended, as a proof 
of friendship, and an evidence of good faith; and will settle our accounts for one year at least. 

As our force in this sea is now so respectable, Commodore Rodgers has determined to go to Tunis, not to dely 
the Bey to war, but to have all differences with that regency settled on a basis that will ensure us future tranquil
lity from that Power, ancl place our national honor on a permanent ground. The Bey has lately been threatening 
us very hard, but I presume he will now be as submissive as he has been presumptuous. I shall go with him to that 
place on my way to Algiers, and, notwithstanding what Mr. Davis says of the Bey's resolution not to discuss the 
affairs of the United States, with any other person but himself, I am persuaded I shall find no difficulty in convin
cing him that the President of the United States will choose whomsoever he may think proper to settle our national 
affairs, provided there.be no ,veil grounded personal objections to the man. 

With sentiments of the highest respect and consideration, I have the honor to be, &c. 
TOBIAS LEAR. 

The Hon. JAMES MADISON, Secretary of State. 
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TPilliam Eaton to tlie Secretary of the Navy. 

Srn: _ - . 
SYRACUSE, July G, 1805, 

I ha.Ye the honor to enclose herewith copies of my communications to the commodores since I left Egypt: by 
the next occasion, shall give the correspondence. 

I cannot but think our pacification has been too much precipitated. ·was it contemplated that so formidable a 
squadron should be sent into this sea to negotiate, without showing itself before the enemy's port? Such is the 
fact! If it had only appeared off the place, I have no doubt the effect would have been a peace without money. 
If it had gone into a vigorous co-operation, Joseph Bashaw must have resigned at discretion, or saved himself by 
flight· he was calculating more on this than on defence. But we have peace! 

Tf1e whole expense of my expedition amounts, in cash, to thirty-nine thousand one hundred and eight dollars 
fifty-eight cents, payment of troops included. As soon as I can effect a full settlement, my accounts will be trans
mitted. It will be necessary for me to ne~otiate bills on your Department, in order to enable me to do this, to the 
amount of se,·enteen thousand eighty-two uollars fifty-eight cents. . 

I h~arn that our consul at Gibraltar, Mr. Gavino, intends resigning. Geor~e Dyson, Esquire, who was appointed 
navy agent here by Commodore Preble, and·who has dischar~ed the duties ot that.office with activity and truth, I 
am persuaded, would be glad to transfer his concerns to Gibraltar, if the consulate there might be conferred on 
him. It is believed no man would acquit himself in that trust more to the satisfaction of Government; perhaps, 
none has better deserved it. Commodore Preble would, I think, say as much. -

I have the honor to be, &c. 
WILLIAM EATON. 

Hon. SECRETARY OF THE NAVY of the United States. 

To the People of the United States of Jlmerica. 

SYRAcusE, September 1, 1805. 
It is known to the whole wodd that the rei~ning Basha,~ of Tripoli, Jussuf, obtained the throne by the murder 

of out· father and elder brother, and by my-exile, who came next in succession. Driven by his impious and cruel 
usurpation, I took refuge in E~pt, where I was kindly received by the Mameluke Beys. who gave me a distinguished 
rank in the military service. n.eposingin the security of peace, I had ceased to repine for the loss of my throne, and 
regretted only the lot of my unhappy subjects, doomed to the yoke of my cruel and tyrannical brother. 

It was at this epoch, that the arrival of General Eaton gave me hopes of better fo1·tune; and though I could not 
tel I what were his powers, I trusted to the faith of a great people, of whom he was the ostensible representative, and 
threw myself into his arms. \Ve concluded a treaty at Alexandria, a copy of which is among the papers of Com
modore Banon, in the custody of his secretary l\ir. Robert Dennison. This treaty not only stipulates the recovery 
of the throne for me, but also includes several advantageous articles for the United States, for which General Eaton 
will be my voucher. Ought!, then, to suppose that the engagements of an American agent would be disputed by his 
constituent Government? I cannot suppose that a gentleman has pledged towards me the honor of his country on 
purpose to deceive me. 

General Eaton and myself, with our joint followers, had ah-eady advanced six hundred miles into the kingdom 
of T1·ipoli, and a general defection had seized my brother's army, and all things prepared the protected of America 
to be hailed sovereign of his usurped throne. At this' juncture a yeace is concluded, in which a throne, acquired by 
rapine and murder, is guar.antied to its usurper, and I the rightfu sovereign, the friend and ally of America, am lett 
unprovided for. No article in my favor, no provision for me and my family, and no remuneration for the advantages 
I had foregone in trusting to American honor. I am left in Syracuse with thirty dependents, on the pittance of two 
hundred dollars per month, and no prospect of future establishment. What with the expenses of my retinue, &c. 
I, a sovereign Prince, am now reduced to the pension of one dollar and fifty cents per day. • 

I mu~t here observe, that Mr. Eaton, whose generosity I cannot sufficiently praise, has assisted me from his own 
finances, else hard indeed had been my lot. 

\\rhen the prevalence of ages has accustomed men to the government of one, the right of a throne enters into the 
system of human thoughts, and that usage must have its rights like others. , 

In this situation, I appeal to the virtue, generosity, and candor of the people and Government of America. I 
trnst that a brave and free nation will interest itself in behalf of a fallen prmce, who has trusted to its national honor 
and good faith. I trust the Government will take my case into consideration, and at least send me back to Egypt, 
indemnified for those comforts lost by uniting my fortune to thei1·s; and I am confident the American people will feel 
for the misfortunes of one, who has fought in the united cause of their interest, and his own right. 

HAMET BASHAW, son of .flli Bashaw Caramalli, of 7Wpoli. 

JJ:lr. Eaton to the 8ec1'etary of the Navy. 

Sm: 
WASHINGTON C1TY, December 5, 1805. 

Commodore Barron's instructions to Captain Hull of September 15, 1804, and my convention with Hamet 
Bashaw, of February 23, 1805, comprise all the obligations entered into with Hamet: copies of both which are in 
the offices, as are also the correspondences resulting therefrom. By perusing the Basl1aw's letters from Syracuse, 
and by reviewing the transactions to which they refer, I cannot find that any additional observations of mine can 
throw more light on our transactions. It is impossible for me to undertake to say that the Bashaw has not been 
deceived. Nor can I, by any shape in which the subject can be viewed, reconcile the manner of his being abandoned, 
with those principles of national justice and honor which have hitherto marked our character. The term co-opera
! ion I always considered so nearly synonymous with alliance, that it would require the nicest distinction of diplo
matic skill to discriminate the meaning; and hence supposed that an engagement to co-operate with Hamet Bashaw 
excluded the idea of using him as an instrument. This construction was the more readily admitted in this case, 
because until after we had proceeded far in the co-operation, I never heard a syllable of peace, neither from the Pre
sident, nor from yourself, nor from the commander-m-chief, which did not look forward beyond an effort to chastise 
the enemy, and because I always felt a confidence, that such an effort, well conducted, would dethrone him. I 
really can offer no explanations on the &ubject, which are not to be found in my official communications, except a 
circumstance which I am aware modesty should conceal, but which was calculated, at all events, to save the honor 
and the interests of the United States harmless. On entering the ground of war with Hamet Bashaw, Mr. O'Ban
non and myself united in a resolution to perish with him before the walls of Tripoli; or to triumph with him within 
those walls. In the former event we should have acquitted our duty; in the latter glorified our country. '\Ve were 
supported by similar resolutions on the part of commanders in the squadron, and to encourage Hamet Bashaw to 
perseverance, and in order to move understandingly with him, I induced the convention witJ-i him, which has been 
made the base of our treaty with his rival. " 

I have the honor to be, &c. &c. 
WM. EATON. 
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Lettt;r from .ffchmet Bashaw to the Preside:nt of the United States. 

EXCELLENCE! 
SYRACUSE, .IJ.ugust 5, 1805. 

For nearly eleven yea~~, I have been laboring under the weight of misfortune; but, notwithstanding which, 
my distress was never equal to that which the actual combination of circumstances has made it. 

My residence was near Cairo, when there arrived in Alexandria a brig commanded by, Captain Hull, in com
pany with General Eaton, who came recommended to Mr. Briggs, His Britannic Majesty's. consul, and inquit·ed of 
him where I could be found. My place of abode being made l<nown, a courier ,yas despatched for Cairo, by order ' 
of the general, and on his arrival at Razid, a second one, which came to Cairo, directed to the house of Tur:;uf 
Bashaw, an officer· of the Ottoman Porte, who received a letter in which he was requested to sufler me to pass with
out interruption, in order that I might co-operate with the Americans to take Tripoli. These, things being commu
nicated to me, caused me to reflect seriously, whether they could be true or not. All doubts were dissipated by 
General Eaton meeting in Cairo my secretary, named Mahumed Mezaluna, to whom he consigned another paper, 
and, in company with two Maltese, arrived at Said, my place of residence, and delivered to me a despatch, urging 
me to leave that place immediately, in order that we might have a meeting (as really happened) in the city of Damin
tur, where the general was made known to me as one who had been sent thither by your excellency for the conquest 
ofthe'Kingdom of Tripoli- I engaged to go with him to Syracuse, and also to keep myself secret, from which cir
cumstance I was necessarily compelled to abandon all I possessed, and thus lose my horses, camels, &c. Previous 
to my leaving Damintur, General Eaton assured me the' peace would never be made, unless I was placed in my own 
seat (throne) and often swore by himself, that he would never take me from where I was for the sole purpose of making 
the conquest. 

I did not, however, fail to suggest to the general, that in case JussufBashaw should actually remain conqueror, 
what part he would take in my favor, as I should not be able to remain any longer in the Turkish dominions. I was 
answered, that if the combinations of wa1· should prove favorable to Jussuf !Bashaw, a pension would be granted• 
me, sufficient to maintain my family and suite; the people and money demanded by me, to effect this object, (for 
such a movement,) were ready; and that I had better expedite my secretary to Captain Hull, to inform him, that 
the general had come to conduct me from Upper Egypt to Syracuse, but that I could not trust myself at sea in the 
manner he had. My envoy having executed his commission, arrived first in Syracuse, and afterwards in Malta, in 
consequence of the absence of Oaptain Hull from the first, (place,) and whom he afterwards found in the second place, 
(Malta,) and executed his embassy: he was answered by the same (Hull) that every thing I could possibly want was 
ready, and in fact, there was sent me a vessel, laden with supplies and provisions, accompanied by the brig com
manded by Captain Hull, which arrived at Bomba; delivering to the general and myself a despatch (to him directed) 
from the commodore, in which he renders Hull responsible for every thing I might want; I then asked for cannon, 
powder, and other warlike sup_plies; and was answ'ered that a frigate was lioudy expected, and that they would be 
sent to me. I afterwards left Bomba, in company with General Eaton, and we putsued our route towards Derne, 
arriving near it in twelve hours. Such a voyage made me extremely happy, as well as all my peo1le, while the man
ner in which we were treaterl by the general excited universal admiration; his dignified sou (conduct) merits 
applause. vVe were scarcely on the twelfth hour of our voyage, when we saw a schooner, which bro1Jght us two 
pieces of cannon, and nothing more. After an attack of two hours, in which all the troops applaud and admire the 
courage of General Eaton, Derne was iaken, (as the people of' that country were much in our favor,) and in which 
attacK the general was wounded in the hand. • . 

After the capture of the·city, we received from the chiefs of the brigands, letters offering to join us. After ten 
days a troop of cavalry and infantry (of the enemy) advanced; they were twice broken and put to flight by us. \Ve 
now asked from the schooner, •which had been sent us, people and arms, while there remained a respite and peace, 
and were waiting an ami,ver respecting our demand for pei)p)e and arms, in order that we mi"ht go and take Ber
gaza and Tripoli; in the mean time arrived a frigat,e which we supJJosed had brought us peop9e, but she landed a 
Turkish ambassador from JussufBashaw, who informed the general of the alliance of Jussuf Bashaw with your 
excellency; saying that the said Bashaw would restore my family, and that your excellency would ~ve me, in the 
name of the Un1teu States, a pension. The same evening of the arrival of the frigate, the general informed me, that 
I must embark with all my people; and thus was again compelled to abandon all I possessed-the general having pre
vented the Turkish ambassador from landing, and thus we parted for Syracuse, where we found the whole squaaron. 

I daily expected my family, when finally I was told that he (the Bashaw) would not let them go: having thus 
broken his word, I demanded of the general to be replaced in my own country, which was also denied me, sayino
that he had 110 orders to that effect from your excellency, and it is thus I find myself in this country~ with the small 
pension of two hundred dollars per month, and on which sum I am to support myself with a number of people. Sucl1 
a state of things makes me feel that the weight of misfortune has only increased, and for the first time, am com
pletely abandoned, and by a great nation; I therefore fling myself on the mercy of your excellency, who, under the 
influence of just laws, will not fail .to render me that justice which oppression and misfortune entitle me to . 

Sm: 

. ·with the hope of an early 1·eply from your excellency, I remain, &c. &c. 
ACHMET BASHAW, son of .ffli Bashaw, 9•c. 

CorrJ,modore Jolin Rodgers to Samuel Barron, Esq.-[Received at Malta,June 2.] 

CoNSTITUTION, OFF TRIPOLI, May 28, 1805. 

On the 26th instant, by the Essex, Captain James Barron, I had the honor to receive youriletter bearing date 
22d instant, with .the accompanying letters, resigning the command of the United States squadron in the~e seas into 
my hands. The task .which your unavoidable indisposition has consequendy imposed 'on me, is a commission which 
I accept, with a diffidence no less conspicuous than its consequence is repugnant to your zeal and patriotism; and sir, 
while I commiserate your truly unpleasant situation, be assured that nothing will afford me more real satisfaction, 
than such a restoration of your health as will authorize your re-assuming a command which devolved on me by mere 
accident 

A few hours after the at-rival of the Essex here, she stretched close in shore, and made the signal indicative of her 
mission, which was immediately answered by the Bashaw on his castle, in a manner expressive of his unfeigned 
approbation; and in an hour after the Spanish consul came on board by the Bashaw's order to make the suitable 
arrangements with Colonel Lear, previous to the opening of the negotiation, and to his going on shore; when from 
the favorable representation by the Spanish consul of the Bashaw's propitious disposition to peace, Colonel Lear 
rellolved and had made arran~ements for waiting on the Bashaw to commence his functions the next morning, but 
the weather has been so unsett1ed as to prevent further intercourse until this day. 

i • 

• 'f1:_om the)ame to tlie same. 
MAT 29, 1805. 

The arrival of the Vixen yesterday affords me the honor of acknowledging the receipt of your letter of the 25th 
inst. with the accompanying communications from Mr. Eaton, Mr. Davis, and Captain Hull, and ha{lpily before 
Colonel Lear had landed or touched even on the negotiation. Mr. Davis's communications contain intormation of 
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importance, and their timely arrival will, I sanguinely flatter myself, enable Colonel Lear, (on whose judgment I hav<" 
the fullest confidence,) to assume an indepenilence in negotiation, which it is equally his own and liis country's 
honor and interest to observe, From the r~lation, by Captain Barron and Colonel Lear, of your last instructions to 
Mr. Eaton, I conceive it unnecessary for me to say any thing further on that subject, as he has no doubt evacuated 
Derne, and is now on his return in the Argus to Syracuse or Malta; and as Colonel Lear is of opinion with myself, 
that l\Ir Davis's communications do not require an immediate answer, particularly as the negotiation is already open
ed with Tripoli, and personally with the Bashaw. 80 soon as the event whatever it may be, is known, I shall de
spatch the Vixen to Malta, to give you the intelligence, and if unfavorable to Captain Barron, to prepare our forces 
to compel the monster to a sense of reason. Although it is evident that the Bey of Tunis is afraid of the conse
quences of a war with the United States, yet, at this critical moment, I conceive it necessary that he should not be 
neglected; therefore, as soon as one of the vessels from this can be spared, I shall send her with advices to Mr. Davis, 
corroborating and seconding the steps you have already taken with that regency-as it is my determination to respect 
the lawful rights of that gentleman with as much delicacy as I am resolved to pursue pacific measures no further 
than his conduct will authorize. A peace with this regency will enable us to represent to him our opinion of his 
treachery in such language as he best understands. 

From the same to the same. 
MAY 30, 1805, 

Yesterday the Spanish Consul returned on board again, empowered by the Bashaw to negotiate&. peace, and 
although it appeared by his credentials that he was completely authorized to conclude a final settlement of differen
ces with Colonel Lear, previous to his going on shore, yet he did not think Colonel Lear's propositions admissible, 
and, in consequence, returned on shore last evening to consult the Bashaw further on the.business. 

The Spanish consul has this moment (10 A. M.) returned on board again, and says that the Bashaw is not satis
fied with the propositions·that have been made. How things will turn out is yet uncertain. Captain Barron will be 
able to give you the particulars. 

. I have the honor, &c. 

From the same to the same. 

CONSTITUTION, OFF TRIPOLI, June 3, 1805. 
Sm: • 

By the sperronara you despatched from Malta, I have this instant received duplicates of the Government 
despatches you forwarded by the Nautilus, with Mr. Simpson's representations relative to our affairs with Morocco. 
I sliall be at Malta in the course of three or four days after this reaches you, and in time, I hope, to send a force to 
1\lorocco to meet 1\lr Simpson's wishes. The business is so far finished that a flag-staff is making on board the Con
stitution to display the American flag on the consular house. 

From the same to the same. 
Sm: JUNE 3, 1805. 

In all probability peace will be concluded with Tripoli to-morrow, in which case it is likely the prisoners will 
be on board the squadron to-morrow morning. Colonel Lear, who has not yet been on shore, goes to-morrow for the 
purpose of concluding matters. Captain Bainbridge on parole was on board the Constitution yesterday: he desires 
to be affectionately remembered to you and your brother. , 

The Bashaw is much humiliated, which he now himself confesses; and I think I can venture to say that it is the 
last war that this regency will ever wage against the United States. None of the Philadelphia's officers have died-
they are all well-this will be pleasing news to theiL-friends. . 

In haste, I have the honor to be, &c. &c. 
JOHN RODGERS. 

GeneralEaton to Commodore Barron. 
Sm: DERNE, May 29, 1805. 

Since the departure of the Nautilus witli my despatches of th~ 17th, the enemy have daily showed themselves 
in a me}laci.ng posture near us, but have not come to a general action ... Yesterday_ a detachment of about fifty ot· 
sb.tv ot then· foot, covered by a tl'oop of horse, descended the mountam, by a ravme, fell upon some of our Arab 
families, who were encamped in the rear of the town, and drove off several cattle and camels. The Bashaw's }leople 
pursued and attacked them under the mountain, killed and wounded three of them, and recovered their cattle. I 
marched out ~vith Lieutenant O'.J:3annon, Mr. M~nn,an~ Farguhar! and thirt~ rank and file, Ame17-can~ and Greeks, 
from the garrison, and took a ravme on the left with a view of cu ttmg off their retreat. ,v e fell m with them soon 
after ascending the mountain-they opposed to us a sho1·t resistance, but fled before a charge of bayone:t we pursued 
them within a short distance of their camp, killed their captain and five men, wounded a number and took two 
prisoners, without receiving any injury ourselves. • The camp beat to arms, mounted and moved towards us in a 
body, but did not come witliin musket shot-they could not ascertain our number, and apprehending we were an 
advanced party aimjng to dra)v them into an ambu!\~ade on disadvantageous ground, formed in order of battle and 
kept their post, wlule we retired down the mountam. The enemy swore vengeance, and resolved to execute it 
to-day. About n!ne in the mo_rning they advanced thei~ whole force, and posted_ themselves 0!1 an eminence in faiL
view-:proper stations we~e taken on f:!U!' part to receive them-they reconn01tered us awhile; but when_ orders 
were gi.ven to attack, their Arabs mutmied, and retrograded; and the Beys were compelled to follow with their 
Tripoli tans. 

JUNE 2, 
To-day the enemy brought themselves to a resolution to attack; they had previously forced the Arabs into oaths 

of fidelity by seizing and chaining hostages from their most considerable families; but their movements this 
day terminated exactly as on the 29th-the Beys attempted to force the Arabs forward-they resisted, and alleged 
as on similar oc.casious, that they were willin~ to fight an_ enemy of their own ~ode of warfare, but they could not 
resist the Americans, who fired enormous balls that earned away a man and his camel at once, or rushed on them 
with bayonet~, without giving them time t~ load their muskets. . . 

Last evenmg I had the honor to recetve your letter of the 19th ultimo, by which I learn that the reignina
Bas!taw of Tripoli has lately made overtul'es of peace, wltic!t t!ie Consul General, Colonel Lear, has detel'mined t°o 
meet, viewing the present moment propitious to such a step. In consequence of ,vhich it seems contemplated that 
we should withdraw om·selves from this coast. 

It was an event anticipated in my letter of the 1st ultimo that the reigning Bashaw would seize the moment 
when he should apprehend himself seriously in danger from. his brother, to rid him~elf of. this rival by detaching 
from him our succor through overtures of peace. Facts establish the correctness of tins conJecture. 
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That the inhabitants of Tripoli are weai·y of the war is well ascertained. That they secretly desire th~ rest<?ra
tion of thej1· legitimate sovereign, because they believe ~im peaceably incliI?-ed, tr_anspires th~ough variounndub_ita
ble channels: and that the Moors and Arabs of the kmgdom, who form its entire population, are generally ma 
revolutionary state is equally trne. Joseph.Bashaw is not ignorant of these dispositions. As early as the month of 
Janu~ry last, he was, ac.~ording to the Danish c?ns_ul, very ~ttentive upon our trans'!c~ion~ w~th his brother in .f!.{ex
andna. On the 19th ultuno, late ovei•tw-es had mt1mated to the Consul General his mclmat10n towards a pac1fic~
tion-we had then been seventy-six days from Alexandria-thirty-five as far forward as Bomba, and twenty-one 11~ 
possession of this place. Of these movements and operations, intercepted letters by way of Mensurat and Bengaz1 
prove to us the enemy were not uninformed. It is now nineteen days since his forces were beate~ on this groun~; 
and since that, detached parties surprised and routed. These are also event& which cannot be easily conceal1:d: it. 
does not appear that the season has hitherto permitted any formidable display of our naval force before Tripoli. It 
cannot be unfair, therefore, to infer, that the pacific overtures of the reigning Basha are influenced in a great measure 
by apprehensions of his brother's approach. Yet it seems not to be admitted that we have any obligatio_ns towards 
Hamet Bashaw-but if such is the effect of the enemy's apprehensions from this quarteri who ce1·tamly knows 
how to compare the relative influence of the pa1-ties, the calculations we have fo1·med of the u timate result of an ef
fectual co-operation should no longer seem visionary. I do believe it was in the contemplation of Government to 
have profited oftbis advantageous circumstance, as instrumental to chastis.e a perfidious foe, rather than sacrifice a 
credulous friend. I know it was the general wish, and indeed the expectation of 0111· country, that the enemy 
should be chastised. How far this wish and expectation will be satisfied from the arrangements now in operation, 
time and events must determine. But I cannot, from any shape in which the subject can be viewed1 be persuaded 
that the manner of serving ourselves of Hamet Bashaw, and abandoning him, can be reconciled to tnose_principles 
of honor and justice, which, I know, actuate the national breast. 'It seems enough to cancel every pledge that we 
have'brought him back to the post from which he had been driven. It ought to be taken into consideration that this 
is no other than the post from whence he was al ways asked supplies; and that, consequently, setting him down here, 
just as he was, can render him no essential :;ervice; but that, to abandon him here under actual circumstances, where 
famin~ a!}d the r!1,:ages of the enemy's for~es Jiave exhausted the 1:esou!ces of the pro".ince, and while those t~rces 
are sttll m our v1cm1ty, cannot but leave hun m a more hopeless s1tuat1on, than he left the·place. And here is an 
additional reason why his means are not materially altered for the better. He was driven away on account of his 
intercourse with the enemies of his rival. He has been induced to return under an expectation of receiving aids 
from the United States, to prosecute his views of recove1·ing his throne. I thought myselfauthorized, from the as
surances given me by the Secretary of the Navy, to encourage him with the prospect of receiving those aids; and 
frequent expressions of your resolution to make an example of Tripoli. The ensuing summer fortified me in the 
confidence that the exercise of my discretion here in the manner I have done would eventually, if not directly, assist 
the accom()lishment of those objects. The resistance we met at this place is said to have discouraged the expecta
tion formed of the co-operation m view. This resistance would undoubtedly have.been less obstinate, had not the 
vicinity of the enemy's camp in some measure inspired, or at least encouraged it. But it might have been ex
pected that the Governor of Joseph .Bashaw, who, twenty months ago, with forces from Tripoli, drove Hamet Bashaw 
from the post, and who still held possession, would oppose bis return by all the means in his power. 

FVant of qualities essential in the character of a commandet and a prince is stated as a ·serious obstacle to the 
advancement of his cause. ,v e do not hitherto find that the enemy possesses those qualities in so eminent a degree 
as to justify a comparison to the prejudice of his rival. It must be admitted that the latter possesses the capacity .of 
commanding respect, and conciliating aftection among his subjects. And I have lately had good reasons to correct 
the unfavorable opinion at one time entei.tained of his military enterprise; yet he is not a general: I neve1· knew but 
one Turk who, I thou~ht, deserved that character. I am not alone in the opinion, it is general among the gentle
men who have acted with me, that Hamet Bai;haw possesses talents sufficient to our purpose. As evidence of this, 
every one of them is not only willing but solicitous to pursue the expedition. 

,vith such aids as I have mentioned to be thought requisite, we could at once break up the enemy's camp in our 
front, and open our way, without further considerable impediments, to the gates 9fTripoli. The enemy is aware 
of this, and 1s endeavoring to out-general us-his camp is abroad; of course his defence is weakened at the capital. 
The total defeat of his forces here would be a fatal blow to his interests. To recall them would be to abandon the 
provinces of Derne and Bengazi. • But to remove the enemy near hiim by pacification, he may safely turn all his 
resources against his rival: and, when once relieved from this danged we sliall again undoubtedly have experience 
of his respect to ti-eaty. 

I am suspicious that the Spanish consul has an influence in Joseph Bashaw's measures. If my recollection serves 
me, he was accused by our late consul, Mr. Cathcart, of advising the war. I recollect perfectly well hearing him 
asse1·t, at Tunis, in December 1801, that the .flmel'icans miscalculated if they thouglit of forcing a peace without 
paying for it. National shame, perhaps interest, and individual pride, engaged him to favor such an issue of the 
war: he is said to be the confidential man of the Bashaw. • 

I am afraid one important consideration has been overlooked in the arrangements lately adopted by ~fr. Lear
the danger of fall!ng back to an irrecove1~ble di~tance, in case of the failure of tl_ie negotiation commenced by him, 
and 8:_t the sa~e time th.~ a~an~onm_ent of. the advan1;a~eous g1·ound we hold here-it wou Id certainly have a tendency 
to umte the kmgdom of fnpoh agamst us, and possibly to encourage the whole coast of Barbary to aggression. Or 
should it transpire that the evacuation of this post had been recommended, it would certainly have an unfavomble 
influence on the pending negotiation. 

Another consideration is involved, which cannot but wound the pride of military principles. ·we must strike 
the. flag of o~r country here iil r!resence of al!-enemy who ~ave not m~1·ited th~ triumph, and yield to them honor of 
a victory which no encounter hitherto has given them a nght to claim, nor reason to expect; certainly they and 
perha1:s the wor\d, )V/11 pla~e ~n unjust const_ruction on this. retr~at: at ~ny !ate it is a retreat--and a retr;at of 
Americans! If md1V1dual teehng were alone to be consulted m tlus situat10n, 1t would prefer a·manly defeat to this 
mode of safety: the consequences to the national character would be more honorable. 

The burden of expense, which must accrue from pursuing the co-operation, seems an insurmountable obstacle 
I am apprehensive that the ultimate expense of maintaining a peace with Joseph Bashaw will be more burdensome 
to the United States than that accruing from this co-operation; besides it is calculated that this expense will be re
imbursed. 

~tis insinuated that the Consul .G.eneraJ. is !)pposed to the measure. It is possible that ~e may have better infor
mation from whence to form an opm1on of 1ts issue, than we who have thus far accompamed the expedition· but it 
is not probable: has he any agency in the war? ' 

I c~nnot but indulg~ the hop~ thafa<lditional i.nstructions from Go".e:nment will arrive in season, to enable you 
to fu_rmsh the means ot prose~utmg the co-op~rat10~ to effect, of chastlsrng the. temerity: of our enemy, and of pre
venting the melancholy and disagreeable events, which present appearances ih1-eaten. You would weep, sir, were 
you on the spot, to witness the unbounded confidence placed in the American character here, and to reflect that this 
confidence mu~t shortly sink into contempt ~nd immo1·tal h~~r~d; _you would feel that this c_onfidence,. at any price, 
shou\d be earned !ltrough the Barbar~ regencies, at least to I r1poh, by the same means that 1t has been mspired here. 
But 1f no further aids come to our assistance, and we are compelled to leave the place under its actual circumstan
ces, humanity itself must weep. The whole city of Derne, together with numerous families of Arabs, who attached 
themselves to Hamet Bashaw, and who resisted Joseph's troops in expectation of succor from us, must be abandoned 
to their fate;_ havoc and slaughter w.ill be the inevitabl_e consequence; n?t a soul ~f th~m C!)-n escape the savage 
vengeance of the enemy. In. proceed mg, theref?re, t.hus tar and no further, ms~ead ol lendmg aids to the unfortunate 
people, whom _we used a~ alhes, and of whose situation we ai:e actually. profitmg, ~o our own. exclusive benefit, we 
mvolve them m destruct10~. Could I have apprehended this result of my exertions, certamly no consideration 
would have prevailed on me to have taken an agency in a tragedy so manifestly fraught with intrigue, so woundina
to humane feelings, and, ii:s I must view it, so degrading to our national honor. 0 
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I tis impossible, thouo-h enjoined on me, to say any thing further of the squadron co-operating with Hamet Bashaw. 
after having been officially informed that a negotiation is opened with his b1·other, without so far having considered his 
situation as to have a,zreed on a cessation ofarms. The delusion is already carried too far. If it had not been our 
intention to support him, or at least to save him, both honor and religion should have forbidden any encouragement 
to, or use of him. , 

It is said some provisions will be attempted ill his favor, in our peace stipulations; this is, however, to be left to 
convenience. But before this provision be definitely arranged, if at all, and information of it receivell here, no ar
mistice being agreed on, both himself and adherents may be cut in pieces by the enemy's army here, and by such of 
his own party as disappointment and rage will carry over to them. 

Viewmgthe present posture of affairs, therefore, either as relative to our national honor and interests, or the situ
ation of the lhshaw and people here, I consider it due to the" confidence of Government, and a bond imposed by all 
the injunctions ofhumamty, to endeavor to hold this post till the last moment, in hopes that some happy occurrence 
may take place to secure our own, and, at the same time, to assist the interests of our friends. And I most devoutly 
p~ay heaven, that the blood of innocence may not stain the footsteps ofus, who have aimed only to fight the enemies 
ot our count1-y. 

JUNE 3. 
The enemies feinted another attack to-day, by ~ending a detachment on the back of the town. which was repelled 

with loss. Their object seemed to aim at ascertaining the disposition of the inhabitants of the place. These turned 
out to a man in view of them. Their main body halted at a safe distance; and, after some manceuvring, retired to 
their camp. During the alarm a detachment from the garrison, unde1· command of lieutenant O'Bannon, passed 
through town; every body:, age and childhood,'even women from their recluses, shouted, "Live the American.s ! Long 
live our friends and protectors!" Hapless beings! if they could descrr the ·reverse that probably awaits them, how 
justly would their acclamations of confidence be turned to exec1·ations. . 

Jm,E 5. 
This morning a spy,a religious chief, whom I Iiad employed to watch the enemy's motions; and who last night 

slept in their camp, reports tnat a courier arrived yesterday, eleven days from Tripoli,. with despatches from the 
reigning Bashaw to his commander-in-chief in this vicinity, stating his intentions of concluding a peace with the 
United States, which he was resolved to carry into effect even if he sold his wardrobe: after which he should know 
how to dispose of his internal enemies. He enjoined it oil his commander to hold his position before this town, if 
possible, till the issue of this project of peace should be known. The Mirabout chief added, that the Beys had it in 
contemplation to propose an armistice to me; I shall meet such an overture, if it should be offered, until I receive 
further ad vice from head quarters. • 

Eleven o'clock, A. 1\1. this morning came in two deserters from the enemy's camp, both Levant Turks, Ismien 
and ~lahamet, a choux and a cheriff, corresponding with the rank of aid-de-camp and ensign, who conlit-m the infor
mation before stated; and add that the Beys cannot prevail on their troops to attack this place, under our batteries 
and guns of the shipping; but that they calculate on sacking the city the moment we evacuate our posts. Their 
officers put themselves under the protection of the American flag, givir.i~ this reason for their preference, that' 'they 
wished to get out of the kin~dom of Tripoli, and thought this a favorable occasion." They say Joseph Bashaw has 
about two hundred soldiers m Tripoli, in whom he can place confidence, and three or four hundred others who are 
undisciplined and suspected. They declare that the people, in general, of the kingdom, expect with solicitude and 
impatience the approach of Ham et Bashaw, as they thinK him a good man, and are weary of the madness and vio-
lence of his brother. . 

Five o'clock, P. :M. This afternoon an Arabic chief, Ab'd'el Selim, with a party of warriors, came over to us. 
He brings a message from the principal Arab chief at can1p, that he will come over to the Bashaw with his cavalry, 
amounting to about one hundred and fifty. if he can have assurances that the Americans·will not abandon him, in 
which case Joseph Bashaw would devour his family and lands. J'his chief asserts that the Bey of Bengazi, who is 
with the camp, is well disposed towards us; and only waits the arrival of om· supplies to declare himself. Be as
sured, sir, we only want cash and a few marines to proceed to Tripoli, and to meet you in the citadel of that pirati
cal kennd for the liberation of our captives. It would only occasion a delay of their release a few months. Their 
triumph will amply compensate this delay. 

It is thought proper to despatch the Hornet with these communications, and hold ground here until your answer 
can be received. • 

JUNE 9. 
Day before yesterday, Had,ze Ismein Bey, the second in command of the enemy's army here, deserted with a few 

attendants and camels, took off the military chest, and entered the desert for Upper Egypt. This defection is said 
to have been caused by his being charged with bad gei;ieralship in the alfair of the 13th ultimo. He commanded the 
cavalry. • 

Jmrn 11. 
Yesterday morning the enemy having received fresh reinforcements of Arabs, appeared in great numbers Oil 

the heights which overlook the town, and moved along the site of the mountain fo1· the space of two or three miles, 
apparently in search of some avenue to descend without being exposed to ·our cannon; but seemed irresolute. An ac
cident brought on an engagement. The declivity·of the mountain is a steep and uneven ledge of rocks, with only one 
pass where cavali-y can move down, aFJd this about two miles and a half from the town. Tlie plain below, borderin~ 
on the sea about one mile in depth, is calcareous rock, and red earth, very much broken: in many-places of which 
the brig's brass twelves could take effect, in others impeded by ridges near the shore. About half way between the 
town and the pass of the mountain, the Bashaw had posted a few cavalry to serve as videts .. A detachment of the 
enemy, of superior numbers, descended the pass,. with a view of cutting off this post~ but they were manfully1resisted 
and repelled. Reinforcements of small parties joined, and continued to join, on one side and the other, until about 
two o'clock, when the action became general. ,ve were little more than· spectators of the scene. The Argus, as 
often as the enemy were uncovered from the ridges, galled them •'with her shot from her long twelves, (the twenty
four pound carronacles could not reach,) and we occasionally brought one of our field-pieces to bear on them from 
our advanced battery. But the fire of the Homet was lost, by reason of her being too near the shore, the high bluff 
of which covered the enemy. Captain Hull, who had the fairest opportunity of ascertaining it, judges there were 
five thousand meh on the field. The engagement lasted four hours. Though frequently charged, -the Bashaw lost 
not an inch of ground. At length the enemy gave way, and were pursued quite to the pass of the mountain, where 
a regard to safety compelled many of them to quit their horses, wliich fell into the hands of our friends. This ac
tion, though fought in the Barbary manner, was conducted judiciously on the part of the Bashaw, and the victory 
was decidedly his. The number of his killed and wounded is between fifty and sixty; among the latter, fom· of his 
principal officers. Some Arab women, who came in from the enemy's camp this mornino-, say the Beys lost be
tween forty and fifty killed, and upwards of seventy wounded. If we could have furnished but two hundred bayo
nets to assist a charge, and cut the pass of the mountain, not a horse should have escaped. Mr. O'Bannon was nu
patient to lead his marines and Greeks (about thirty in number) to the scene of action. This could not be done 
without leaving our post too defenceless in case of a reverse; besides, I confess I had doubts whetfaer the measures 
lately adopted by our commissioner of peace would justify me in acting offensively any longer in this quarter. Had 
the aids come forward seasonably which we hoped to receive here, we might now have been at Cape l\lensurat, and 
in fifteen days more'at Tripoli. 

Head winds have detained the Hornet, and a gale last night took the Argus to sea: as soon as she returns Cap. 
tain Evans will be despatched to head quarters. 

I have communicated, some days since, such parts of the contents of your lette1· of the I9tl1 ultimo, as concern 
him, to Hamet Bashaw. He answers, that, even with supplies, it would be fruitless fo1· him to attempt to prosecute 
the war with his brother, after you shall have withdrawn your squadron from the coast; but without supplies he 
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must be left in a most forlorn situation, for he can command no resources here, nor can he place any faith in pro
visions which may be stipulated with his brother in his favor, except guarantied by the United States. He emIJha
tically says, that, to abandon him here is not to co-operate with him, but with his rival! He wishes us to take him 
off in case of a peace. I am extremely anxious to learn the issue of the negotiation. 

. Meantime, I have the honor to be, &c. 
. . ,WILLIAM EATON. 

SAMUEL BARRON, Esq. Commandel'-in-cliief.oftlie U. S.forces in the Mediterranean . 

.ll. list of commanders and forces of Joseph Bashaw, defeated before .Derne on the 10th J~ne. 

TuRKS. 

Hassien Bey, commander-in-chief. • 
Hadge Ismein Bey, commander of cavalry, deserted June 7th, and succeeded by the late Governor ofDerne. 
Muhamed Bey, of Bengazi, commander of infantry. 
MustaphaBey, of Derne. 
Imhemed Bey, of Ogna, commander of the Arabs . 

.Draughts on the most considerable disfricts: 
Tripolitans mounted, ' -

Left Tripoli ea1·ly in January, as is supposed from Captain Bainbridge's letter, 
District ofMensurat, mounted -
Imselletti. - ditto 
Issileiti, • ditto 
Issiheli, - dttto 
Province of Bengazi, ditto 
Ieiberna Arabs, ditto 
Haddud Arabs, ditto 

Total cavalry, - -
Infantry, including Arabs, 
Refugees from Derne, 

Recruits up to the 10th June, 

270 

90 
30 
30 
75 
90 

260 
100 

945 
1,250J 

350 1,600 

2,545 
500 

Total, - 3,045 
The germ of this army had been five months in the field, had moved through the greatest extent of the kingdom, 

and, with every exertion to augment its strength, could only bring this small number to the field. Why? '·want 
of cash on the part of Joseph Bashaw, and want of attachment on the part of his subjects. Tho.!!_~h we were enough, 
with Hamet Bashaw, to defeat this force, ,ve had not the means or pursuing the advantage. why? 

Mr. Davis to the Secretary of State. 
Sm: TRIPOLI, June 2, 1807. 

I arrived at this place on the 7th ultimo, and on the 10th communicated to the Minister of Foreign Affairs, 
Sidi Dghies, my.orders relative to the execution of the third article of the treaty. He expressed some surprise at 
the demand, and instantly handed me the secret article, (of which I have the honor to enclose you a copy,) and pro
mised to take an early opportunity of acquainting the Bashaw. 

On the morning of the 11th, the Minister of Marines, brother-in-law to the Bashaw, waited on me at an early 
hom·, and asked me, in the name of his excellency, to repeat what I had stated the day before to the minister Sidi 
Dghies. He said it was so strange, that his master $Upposed there must be some misunderstanding; that every body 
knew the opposition which was made to that article on the part of the Bashaw, even in the form it stood; and that 
my Government must be convinced that time had not lessened the difficulties annexed to its execution: that it 
appeared very inconsistent fo1· me to present assurances of our friendship, while I came instructed to violate the 
most sacred article of our treaty. I informed him that I only wanted an answer to the demand I had made, by 
which my future conduct would be regulated; and as his comments could not possibly affect the measures my Gov-
ernment had resolved to take, they might very well be spared. ' 

When he retired, I waited on the minister Sidi Dghies, who had hot received any answer from the Bashaw. His 
impressions were, that my exertions to obtain the release of the family would prove fruitless, and suggested the pro~ 
priety of my acquainting the Government with 'the nature of the secret article, which he supposed, from my instruc
tions, they must be ignorant of. 1 expressed the wish of having an early answer, and .informed him, that, as the line 
of conduct I was to pursue, in case of a refusal, had been directed by the Government, a delay of that kind was 
very unnecessary, and that he might not be aware of the consequences which might result from the inexecution of 
the treaty. He requested me to call again the next day. 

On the morning of the 12th we again waited on the minister, who received us with a: forced gayety, and, after 
some desultory conversation, asked if I was not of his opinion, that it would be better to wait an answer from the 
President than to carry. things to a serious extreme; that the Bashaw appeared much displeased, and very unhappy, 
and certainly would nut mak:e such a sacrifice for nothing. 

I asked if that was to be considered as a definitive answer from his master. He hesitated, and evaded an answer. 
I assured him that it war, unnecessary for us to speak at a distance; that I requested an immediate answer from the 
Bashaw; that the bl'ig could be detained no longer; and that the family or myself must embark on board. • 

A short time after we had left him he sent for Mr. Ridgely, and requested I would join him in half an hour. On 
entering his apartment, I found him walking with extreme agitation. He requested Mr. Ridgely to explain to me 
the object of this visit. -Mr. Rid~ely prefaced his observations by saying that he was fully s.atisfied of the minister's 
sincerity, and hoped it would innuence my conduct. The minister told him he feared for his life, and explained 
some traits in the Bashaw's character, and reasons which made him so tenacious ,m this point; that his friendship 
for the exile was known, and had drawn upon him great and powerful enemies; that my persevering so wai·mly in 
the demand might induce the Bashaw to believe that he (the minister) supported rather than opposed me: that he 
would make a considerable pecuniary sacrifice to obtain my wishes, and, that it might be successful, solicited me to 
ask the family as a favor rather than demand it as a right; the Divan had been called, and I would be received by 
them at the castle; that he would be the interpreter, opposing me warmly iu lingua Franca, but would take a very 
different part in Arabic; and concluded with some warm ejaculations for the happy termination of the alfaii-. 

I thankeq the minister for his friendship, and assured him of my compliance with his wishes; that his confidence 
in me induced me to add that the expectations ofmy Government were not restricted to the delivery of the family; 
that I was instructed to demand an establishment for them. He said, if the first was granted, there would be no 
great difficulty in the second, to a moderate degree. ' 

At half'..J)ast nine, P. M. I was sent for to the castle, where we found the Divan assembled, when my orders were 
again made known, and each in his turn offered his comments on the secret article; and, after considerable discus-
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sion, the Bashaw addressed himself to me, and requested my opinion on the line of conduct he ought to pursue; that 
he had strong reasons for wishin~ to retain the family, aud that he had justice on his side.. I told his excellency that 
! could foresee no possible ill which could result to him from their immediate delivery, but that his retention of them 
Y,ould do us con&iderable injury; that our treaty was known to all the world, and our public faith pledged in theit· 
behalf; that his brother had co-operated with us, and to deceive him in such a tender point was to clisgrace us as a 
nation. He asked if I would certify that the treaty had been ratified: to which I consented, provided he would exe
cute the third article. He replied that the acts of no individual should again involve him with us, and that the 
wishes of our Government should be complied with. I thanked him, and informed him that the wife of the Bev and 
the other married siste1· were permitted to remain; at which the Divan expressed much satisfaction. -

On the 13th I waited on the minister to learn when they would be ready to embark, and requested that their 
&laves, effects, &c. would not be withheld; to \vhich he consented. I told him that I had now a favor to solicit, 
which was, that some establishment should be made for the children.· He assured us that he had made a consider
able pecuniary sacrifice to release them; that the Bey was much disposed to do something for the mother and bro
the1 s of his wife; and, in order that no discontent might remain on our part, he would engage that they should be 
provided for, and that he would give something handsome towards it himself. [ told him th-at he should not lose by 
his liberality, and that the .expenses he had incurred would be remunerated him by the United States; the exact 
amount of his sacrifices will be ascertained, and I shall trust to his excellency the President to make good my assu
rances. 

Captain Dent's orders being to sail in the evening, and it requiring some time to prepare and clothe the family, 
I could not avail myself of this opportunity of sending them to Syracuse. The same reason prevented my writing 
by the Hornet. 

I have the honor to enclose you copies of my letters to Commodore Campbell and his excellency Achmet Bashaw. 
The minister Dghies holds his public situation from policy, perhaps necessity. He is wealthy, and the greatest suf
ferer in all serious difficulties. He possesses considerable talents. and which I am sure will never be used to foment 
a war with any Power. The concessions we liave obtained here are unprecedented, and every circumstance tends 
to impress me with the belief that we are not placed beneath England or France. 

\Vith profound respect and consideration, I have the honor to be, sir, your most obedient servant, 
GEORGE DA VIS. 

JA:,ms MADISON, Esq. 

[Secret article of the treaty enclosed in the foregoing letter.] 

'Whereas his excellency the Bashaw of Tripoli has well grounded reasons to believe, if the wife and children of 
his brother should be delivered up to him immediately on his leaving his (the Bashaw's) dominions, as·expressed in 
the third article of the treaty of peace and amity concluded between the United States of Ame1·ica and the Bashaw 
of Tripoli on the fourth day of the present month, that he, the said brother, would engaie in new operations of hos
tility against him, to the distu1·bance of the internal tranquillity of his dominions? ancl the said United States being 
willin~ to evince their good disposition to preserve the said treaty with sincerity, and that tranquillity should be 
$ecured in the dominions of the said Bashaw, do hereby agree to a modification of the said article of the treaty afore
~aid, so that the term of fout· years, from the conclusion of said treaty, shall bE: fixed for the execution of the engage
ment of the Bashaw to deliver to his brother his wife and· children; during which time the said brother is to gl\·e 
.evident proofs of his peaceful disposition towards the Bashaw, and of his determination not to disturb the intemal 
tranquillity of his dominions. 

Given under my hand and seal, at Tripoli, in Barbary, this fifth day of June, in the year one thousand eight 
hundred and five. 

TOBIAS LEAR, 
Commissioner of the United States of America. for concluding-a peace with the Bashaw of Tripoli. 
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FRANCE. 

COMMUNICATED TO CONGRESS, JANUARY IO, 1806. 

1'o the Smale of the United State.s: 
JANUARY 10, 1806. 

In compliance with the request of the Senate, expressed in their resolution of December 27, I now lay before 
•them such documents and paper.; (thern being no other information in my possession) as relate to complaints by the 
Government of France against the commerce carried on by the citizens of the United States to the French islands 
of St. Domingo. 

TH: JEFFERSON. 

['rRANSLATION,] 

From General Turreau to tlze Secretary of State. 
OCTOBER 14, 1805. 

The U!Jdersigned, ministe~ plenipoten!iary (!fHjs Imperial ~nd R~yal Matesty to His Excellel}c:y: the President 
of the Uinted States of America, has testdied. m Ins conversations with the Secretary of State, his Just discontent 
with the commercial relations which many citizens of different States of the Union maintain with the rebels of every 
c.olor, who have momentarily withdrawn the colony of St. Domingo from the legal authority. 

The principles injuriously atfected by such a commerce, or rather by ~uch a system of robb~ry, (brigandage,) are 
so evident, so generally acknowledged, and adopted, not only by all nahqns who have a coloiual system to ilefencl. 
but even by those who have none, and, moreover, even by every wise people to whatsoever political aggregation they 
may belong, that the statesman, if he has not lost every idea of justice, of humanity. and of public law. can no 
more contest their wisdom than their existence. And certainly the undersigned, in finding himself called by his 
duty, as well as by his inclination, in the bosom of a friendly people, and near the respectable Chief who directs its 
Government; cerfai~ly the u~der,;ign«:d ougl!t not to haye expected that his first political relations would have for 
their object a complai!1t. so ser1~u.s1 an _mfract1on so mamfest of law, the most sac1·ed and the best observed by every 
nation under the domm10n of c1v1hzat1on. 

92 YOL, II, 
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But it was not enough for some citizens of the United States to convey munitions of every kind to the rebels of 
St. Domingo, to that race of African slaves the reproach and the refuse of nature; it was moreover necessary to in
su1·e the success of this ignoble and criminal traffic by the use of force. The vessels destined to protect it are con
structed, loaded, armed in all the ports of the Union, under the eyes of the American people, of its particular autho
rities, and of the :Federal Government itself: and this Government, which has taken for the basis of its political 
career the most scrupulom, equity and the most impartial neutrality, does not forbid it. 

·without doubt, and notwithstanding the profound consideration with which the minister plenipotentiary of the 
French empire is penetrated for the Government of the Union, he might enlarge still further upon the reflections 
suggested by such a state of things-a circumstance so important, so unexpected. But it would be equally as afflict
ing for him to dwell upon it, to state its consequences, as it would be for the Govemment to hear them. 

The Secretary of State, who perfectly knows the justice of the principles, and the legitimacy of the rights refer
red to in this note, will be of opmion, that neither are susceptible of discussion; because, a principle universally 
assented to, a right generally established, is never discussed. or, at least, is discussed in vain. The only wav open 
for the r~dress of these complaints, is, to put an end to the tolerance which produces them, and which daily ·aggrn
vates the1r consequer;ices. 

Moreovei·, this note, founded u_pon facts not less evident than the principles which they infract, does not permit 
the •mdersigned to doubt that the Government of the United States will take the most prompt, as well as the most 
effectual prohibitory measure;;, in order to put an eud to its cause; and he seizes with eagerness this occasion of re
newing to the Secretary of State the assurance of his high consideration. 

TURREAU. 

[TRANSLATION.] 

General Turreau, rainistei· plenipotentiary of Hi,s Imperial an~ Royal J.vlajesty, to 11-Ir. Madison, Secl'etary of State. 

,v ASHINGTON, January 3, 1806. 
&~ • 

Formal orders of my Govemment oblige me to insist upon the contents of my official note of the 14th of Octo
ber last, relative to the commerce which some inhabitants of the United States maintain with the rebels of St. Do
mingo. • 

Not receiving any answer to that note, I had room to hope that the Government of the Union would take prompt 
and effectual measures to put an end to the causes which prodµced it: but your silence towards me, especially m 
relation to St. Domingo, and that of your Government towards Congress, imoose upon me the duty of recalling to 
your recollection the said official note, and of renewing to you my complaints· upon the toler-ance given to an abuse 
as shocking, as contrary to the law of nations, as it is to the treaties of peace and friendship exi,sting between Frnnce 
and the United States. • 

I will not recur, sir, to the different circumstances which have attended the commerce with the revolted part 
of St. Domingo; to the. scandalous publicity uive!l to_its ~hameful success; to the rewards am~ 1:ncomiums prosti
tuted upon the crews of armed vessels. whose destmatton 1s to protect the vuyages to carry mumhons of every kind 
to the rebels, and thus to nourish rebellion and robbery. 

You ought not to be surprised, sir, that I call anew the attention of the American Government to this subject. 
His excellency M. Talleyrand has already testified his discontent to Geneml Armstroug, your minister plenipo
tentiary at Paris; and you will be of opinion, that it is at length time to pursue formal measures a~ainst every ad
venture to the ports of St. Domingo occupied by the rebels. The system of tolerance which produces this commerce, 
which suffers its bein~armed, which encourages, ·by impunity, its extension and its excess, cannot longer remain; 
and the Emperor and King my master expects from the dignity and candor of the Government of the Union that an 
end be put to it promptly. 

I add to this despatch a copy of the official note which has been already transmitted to you. I earnestly request, 
sir, that you acknowledge the receipt of both; and receive anew assurances of my high consideration. 

SIR: 

TURREAU. 

[Enclosed in General Armstrong's letter to the Secretary of State, of the 10th August, 1805.] 

[TRAXSLATION.] 

From 111. Talleyrand to Geneml .llrmstrong. 

I have several times had the honor to call your attention to the commerce carried on from the ports of the 
United States t_o t~ose of St. Domingo occupied by ~he rebels .. TlJeSe commercial communica_tions would appear 
to be almost daily mcreased. In order to cover their true destmat10n, the vessels are cleared for the \Vest Indies, 
without a more particular designation of the place; and, with the aid of these commissions, provisions, arms, and 
other objects of supJ)ly, of which they stand in need, are carried to the rebels of St. Domin~o. 

Although these adventures may be no more than the result of private speculations, the Government of the United 
States is not the less engaged to put an end to them, by a consequence of the obligations which bind to,;:ether all the 
civilized Powers, all those who are in a state of peace. No Government can second the spirit of revolt of the sub
jects of another Power; and, as in this state of things it cannot maintain communications with them, it ought not to 
favor those which its own subjects maintain. 

It is impossible that the Government of the United States should longer shut its eyes upon the communications 
of their commerce with St, Domingo. The adventures for that island are making with a scandalous publicity. 
They are supported by armed vessels. At their return, feasts are given in ordet· to vaunt the success of their spe
culations; and the acknowledgment, even the eulogies of Government are so much relied upon, that it is at these 
feasts, a~d in the midst of an im~ense concourse, where are found the first aut~1orities of the country, that the prin-
ciples of the Govemment of Hayti are celebrated, and that vows are made for its duration. . 

I have the honor, sir, to transmit to your excellency au extract of an American journal, in which are ·contained 
sundry details of a feast given in the port of New York, on board of a convoy which had arrived from St. Domingo. 

The ninth toast, ~iven to the Government of Hayti, cannot fail, sir, to excite your indignation. It is not, after 
having covered every thing with blood and with ruins, that the rebels of St. Domingo ought to have found apologists 
in a nation the friend of France. 

But they do not stop at their first speculations. The company of merchants, which gave a feast on the return of 
their adventure, is preparing a second convoy, and proposes to place it under the escort of several armed vessels. 

I have the honor, sir, to give you this information, in order that you may be pleased to call the mo,t serious atten
tion of your Government towards a series of facts, which it becomes its dignity and candor no longer to pe1·mit. 
The Federal Government cannot so far separate itself from the inhabitants of the United States, as to permit to 
them acts and ~01.np1Unications whi~h it tl~inks itself bound t(! if!terdict ~o itself: or as to think that it can disti.nguish 
its own re&pons1b1hty from that of its subJects, when there 1s m question an unparalleled revolt, whose circum
stances and whose horrible consequences must alarm all nations, and who are all equally interested in seeing it 
cease. 
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France ought to expect from the amity of the United States, and His Majesty charges {ne, si1·, to request, in his 
name, that they int~rdict ev~ry private. adventure, which, under any pretext or desi§!;nation whatever, may be des
tined to the ports of St. Dommgo occupied by the rebels. 

Receive, General, the assurances of my high consideration. 
~ CH. MAU. TALLEYRAND. 

To His Excellency General ARMSTRONG, 
.Minister Plenipotentiary oftlie United States. 

[ TRANSLATION.] 

From fol. Talleyrand to Gene1·al ./J.rmstrong. 

Sm: 
PARrs, (29tli f!termidor, I3tli year,) ./J.ugust 16, 1805, 

Since the letter I had the honor to ,vrite to you, on the 2d Thermidor, concerning the armaments which were 
making in the ports of the United States for the western part of St. Domingo, fresli information upon this point 
confirms every thing which had been received. The adventures for St. Domingo are publicly made; vessels are 
armed for "·ar to protect the convoys,; and it is in virtue of contracts entered into between Dessalines and Ameri-
can merchants, that the latter send him supplies and munitions of war. . 

I add, sir, to the letter which I have the honor to write to you, a copy of a sentence given at Halifax, in the mat
ter of a merchant of New York, who had conveyed into the revolted part of St. Domingo three cargoes of gunpow
der, and who was taken on his return by an English frigate. 

If even in the English tribunal, where this prize was condemned, the whole island of St. Domingo was consid
ered as a French colony, how can the Federal Govemment tolerate that the rebels of this colony sliould continue 
to receive from America succors against the J>arent country? It is impossible that that Government should be igno
rant of the armaments making in its ports. Too much publicity is.given to them not to render it responsible; and 
it ought to per_ceive tha~ it is cont~ary to every systein 9f peace and good friendship to suffer longer in its ports 
armaments evidently directed agamst France. • 

,vit110ut doubt the Federal Government would not wish, in order to favor certain private speculations, to give 
new facilities to rebellioq and robbery (brigandage): the tolei·ance of a comme1·ce so scandalous would be unworthy 
of it. Neithe1· your Government nor His Majesty can be any longer indifferent to it; and, as the seriousness of the facts 
which occasion this complaint obliges His Majesty to consider as good prize every thing which shall enter the po1t of 
St. ._Domingo occ~pied by_ the. rebels, and_ every_ thing coming out, he _p~r~uades himself that the Gov~rn!nent of the 
Umted States will take, on its part, agamst tlus commerce, at once Ilhc1t and contrary to all th~ prmc1ples of the 
law of nations, all the repressive and authoritative measures proper to put an end to it. This system of impunity 
and tolerance can no longer continue;* and His .Majesty is convinced that your Government will think it due from 
its frankness promptly to put an end to it. 

Receive, sir, the assurances of my high consideration. 
CH. MAU. TALLEYRAND. 

To His Excellency General ARMSTRONG. 

9th CONGRESS.] No. 194. [1st SEssrol\'; 

GREAT BRITAIN AND FRANCE. 

COMMUNICATED TO CONGRESS, JANUARY 17, 1806,t 

JANUARY 17, 1806. 
To the Smale and House of Reptesentatives oftlze United States: 

In my message to both H~uses of Congress at the opening of their present session, I submitted to their atten
tion, among other subjects, the oppression of our commerce and navigation by the irregular practices of armed 
ve~sels, public and private, and by the introduction of new principles, derogatory of the rights of neutrals, and 
unacknowledged by the usage of nations. 

The memorials of several bodies of merchants of the United States are now communicated. and will develope 
these pril}ciples and practices which are produci1!g t~e most ruinol!S effects on our la~vfol com.m~rce and navigation. 

The right of a neutral to car1·y on commercial mtercourse with every part of the domm1ons of a belligerent, 
permitted by the laws of the country, (with the excepJion of blockaded ports and contraband of war,) was believed 
to have been decided between Great Britain and the United States by the sentence of their commissioners, mutually 
UP.pointed to decide on that and othe~ questions of .cli~erence bet~veen t~e two nations., and by the actual payment 
ot the damages awarded by them agamst Great Bntam for the mfract10ns of that right; when, therefore, it was 
perceived, tlia~ t_he same P.rincipl_e was revived,. with,, others more novel, and extending the injury, instructions were 
given to the numster plempotentiary of the Umted :states at the court of London, and remonstrances duly made 
by him on this suWect, as wi!l appear b_y: documents trans,!Ili~ted herewith: these were foll?wed by a partial and 
temporary suspens1?n o_nly, without any disavowal of the prmc1p)e .. He h~s, therefor~, been msfru~ted to urge this 
subject anew, to brmg 1t mor~ fully to th~ ~ar of reas~n, and to ms1~t 0!l ri~hts too evident and too _nnportant to be 
surrendered. In the mean trme, the evil 1s proceedmg under adJud1cations founded on the prmc1ple which is 
denied. Under these circumstances the subject presents itself for the consideration of Congress. 

On the impressment of our seamen our remonstrances have never been intermitted. A hope existed at one 
moment of an arrangement which might have been submitted to, but it soon passed away, and the practice, though 
relaxed at times in the distant seas, has been constantly J>Ursued in those in our neighborhood. The grounds on 
which the reclamations on this subject have been urged, will appear in an extract from instructions to our minister 
at London, now communicated. 

TH: JEFFERSON. 

• Ne pourroit durer davantage. 
t In addition to the papers communicated by this message, the President transmitted, confidentially, a number of documents 

relating to the same subject, by messages of January 17, 27, and 29, and March 24, 1806; nearly all of which will appear in the 
message of March 22, 1808, No. 215. 
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DEPARTMENT oF STATE, January 25, 1806. 

The Secretary of State, to whom the President has been pleased to refer the resolution of the Senate, dated on the 
10th instant, has the honor to make the following report: , 

The most important of the principles interpolated into the law of nations, is that which appears to be maintained 
by the British Government and its prize courts, that a trade opened to neutrals by a nation at war, on account of 
the war, is unlawful. . 

This principle has been relaxed, from time to time, by orders, allowing, as favors to neutrals, particular branches 
of tl'ade, disallowed by the general principle; which orders have, also, in some instances, extended the modifica-
tions of the principle beyond its avowed import. • 

In like manner, the last of these orders, bearing date the 24th of June 1803, has incorporated, with the relaxa
tion, a collateral principle, which is itself an interpolation, namely, that a vessel on a return voyage is liable to 
capture by the circumstance of her having, on the outward voyage, conveyed contraband articles to an enemy's port, 
How far a like penalty, attached, by the same order, to the circumstance of a previous communication with a 
blockaded port, would likewise be an interpolation, may depend upon the construction undet· which that part of the 
order has been, or is to be, carried into 'execution. 

The general principle, first above stated, as lately applied to re-exportations of articles imported into neutral 
countries from hostile colonies,_ or vice ve1·sa, by considering the re-exportation, in many cases, as a continuation of 
the original voyage, forms another interpolation, deeply affecting the trade of neutrals. For a fuller view of this 
and some other interpolations, reference may be had to the documents communicated with the message to Congress 
of the 17th instant. ' 

The :British principle which makes a notification to foreign Governments of an intended blockade equivalent 
to the notice required by the law of nations, before the penalty can be incurred; and that which subjects to capture 
vessels, arriving at a pot't, in the interval between a 'removal and return of the blockading force, are other important 
deviations from the code of public law. 

, Another unjustifiable measure is the mode of search practised by British ships, which, instead of remaining at 
a proper distance from the vessel to be searched, and sending their own boat with a few men for the purpose, compel 
the vessel to send her papers in her own boat, and sometimes with great danger from the condition of the boat and 
the state of the weather. , 

To these instances, without advertin~ to others of an inferior or less definite character, in the practice of G1·eat 
:Britain, must be added the assumed rignt to impress persons from American vessels, sailing under the American ' 
flag ·on the high seas. An explanation of this p:-actice will be found in the extract from the instructions to Mr. 
Monroe, communicated with the message of the President aboye referred to. 

Among the interpolations introduced by the·French Government, is a decree dated June 6, 1805, (18th Prairial, 
13th year,} importing that every privateer of which two-thirds of the crew should not be natives of England, or 
subjects ot a Power the enemy of France, shall be considered as pirates. 

Another is evidenced by the result of an application made by the deputy consul of the United States, at Cadiz, 
through the French consul, to Admiral Villeneuve, for the liberation ef some seamen of the United States, who were 
on board the French fleet under his command. The answer of the Admiral, dated 2:)th August last, (11th Fructidor, 
13th year,) states that "a decision of His Imperial and Royal Majesty provides that every foreigner found on board 
the vessels of war or of commerce of the enemy, is to be treated as a prisoner of war, and can have no right to the 
p1·otection of the diplomatic and commercial agents of his nation." • 

Other unjustifiable innovations on the law of nations are exemplified in the decree of General Ferrand, lately 
passed at the city of St. Domingo, a translation of which is annexed. 

The irregular mode of search above described is also practised by the cruisers of France and Spain. 
The cruisers of the two latter Powers have harassed the commerce of the United States in various other forms, 

6ut as it is not known 01.-helieved that their conduct has been prescribed or santioned by the public authority of their 
respective nations, they are not considered as falling within the pm·view of the resolution of the Senate. 

All which 1s respectfully submitted. 
JAMES MADISON. 

Jn,fhe nanie of !lie Emperoi·. 

DEC'IlEE .. 

AT THE HEAD QuA~TERS oF ST. DmnNGo, 
20th Vcndemiafre, 14th year, ( 6th June, 1805.) 

,v e, Lours FERRAND, Ge1ieral of Brigade, Commander-in-chief, Captain General, pro tempore, member of the 
Legion of Honor: 

'Whereas our decrees of the 8th Thermidor, in the twelfth year, and thirteenth l\1essidor, of the thirteenth vear, 
as well as our instrnctions to the owners and captains of privateers of the 29th Prairial, in the same year, can °have 
left no doubt of the sentiments which we have repeatedly expressed for the respect due to the freedom of navization 
and neutral rights; that those principles have been scrupulously adhered to by the administrative and judicial autho
rities, unde1· our directions, in several decisions or judgments rendered by them in cases of capture, and releasing 
several captured vessels. 

Considering that we had a 1·ight to hope. from our candor a just reciprocity on the part of the Governments of the 
neighboring neutral countries, and their concurrence, by the measures which are in their ,power, to cause to be 
observed by their subjects the treaties which bind them to France, as also to restrain the infamous cupidity of those 
who, contrary to the law of nations, supply the revolted blacks by means of a trade, the suppression of ,vhich is 
required by our personal responsibility to the Emperor of the French. , 

Considering that, far from havin~ obtained the end which we espected from this frank and loyal conduct, the
rigo1· of our principles in favor of neutral flags has become, to many, a stimulus to their rapacity, and that it results 
from papers found on board of prizes lately condemned; that the greater proportion of neutral vessels, sailing from 
the rebels' ports, are very carefully and methodically cleared for the ports of Dominique, Tobago, St. Thomas, 
Curacoa, Jamaica, Havana, Baraeoa, St. Jago de Cuba, &c. 

Considering that the officers of' the c11stoms, in several ports of the United States of America have even had the 
impudence to give official clearances tll neutral ve,;sels for the ports occupied by the rebels, and that, in many 
instances of this kind, they have used the signature of President Jetferson, whose justice was doubtless surpri$ed. 

Considering that, from the voluminous correspondence found on board the captured vessels since our decree of 
the 23d Messidor, it results that several of the most respectable mercantile houses of New York, Philadelphia, 
Baltimore, &c. have, for a long time past, kept up a continued iute1·course with the revolted blacks, and have habit
ually supplied them with every sort of prov1s10ns and warlike stores. 

Considering that powerful equipments of neutral ve!-sels, for war and merchandise, have been made in the ports 
of the United States to protect this infamous commerce; that the brig Jane, of Baltimore, Captain Kennedy, of 
sixteen guns, and sailing from a port of the rebels, has lately been boat·ded and captured, after a bloody engagement, 
by the French privateer, the Superb, Captain Dominique. 

Considering that it is notorious that the America of thirty-two guns, the Connecticut of twenty-two, the Indos
tan of fourteen, and several other American vessels of that description, are not only engaged in that execmble 
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commerce, but actually transport the arms and ammunition of Dessaline's army from one port to another, thereby 
becoming the auxiliaries of the black rebels against France. · 

Consiaering th:1t such conduct, on the p:irt of the subjects of the United States or America. cannot be avowed by 
that Government without acknowledging explicitly the independence of the black rebels of St. Domingo, and pro
Yoking an OIJ-:n rupture with France. 

Considering that the twenty-sixth article of the convention, of the 30th September, 1800. ratified 31st July, 1601, 
expresslv frohibits the citizens or both the contracting parties to receive, protect, conceal, harbor, or assi,t any 
pirate, anc that, notwithstanding, vessels armed under the American flag daily convoy, and-sail in concert with 
ve~sels of the negroes, bearing a flag unknown amougst the civilized powers, and consequently pirates; which is 
evident!v an infraction of that article of the convention of which we have carefully executed the clauses within the 
extent oi• our Government. 

Considering, finallv, that it is our duty, and for which we are responsible, to put a stop, by every effort in oui
power, to such outrageous abuses, which tend to furnish profusely the black rebels with the means of carrying on 
their rebellion. and opposing an obstinate resistance to His Imperial Majesty's arms, when they shall be directed 
against them. have decreed, and do decree: • 

AR'flCLE I. All vessels taken eithey with direct clearances for ports occupied by the rebels, or coming out from 
them with clearances from the custom-house, or plausibly suspected of a ma&ked clearance, the better to ensure 
their communication with the rebels, may be conducted into the ports of neighboring islands, either neutral or allied. 
showing, nevertheles~, a legitimate cause opposing their carrying them directly to ~st. Domingo or Jamaica, dertJgat
ing, in that instance, from our decree of the 13th Messidor last. 

0

The Captains General, Go\'.ernors; and command
er:, in these islands, who can no longer doubt the obligations whereby all nations ought to concur in meas1Jres _to 
suppress the rebellion in that of St. Domingo, ~hall be invited to authorize the entry of these vessels into their ports. 

ART. 2. In this case, conformably to our instructions of the 29th Prairial lastr the functions of our agents or 
delegates are limited to the putting on or taking off the seals; selectinglhe documents found on board; receiving the 
declarations and interrogatories; authorizing provisional sales if there should be imminent danger of damage ivhich 
shall be proved, and in which case they shall make a process verbal of the unloading, an inventory of appraisement, 
and judicial sale by adjudication at auction; the proceeds of which shall be deposited, either in the hands of a sol
vent merchant, or in those ·of the delegate, to be remitted afte1· definitive judgment to the party in whose favor the 
judgment shall be rendered. . 

ART, 3, The suit being concluded, the above mentioned proceedings relative thereto, as well as the ship's papers 
inventoried, (without subtracting under any pretext whatever the invoices or bills of lading) shall ue addressed to 
the chief of administration, of the marine of St. Domingo, in originals, who shall transmit them to the cQmpetent 
tribunal to take cognizance thereof; and as the original papers might be Jost, it shall be the. duty of the agent or 
delegate of St. Domingo to deposite in his office collated copies thereof, which copies in such case, legally proved, 
shall acquire the full eliect and force of the original papers. • 

An.T. 4. It shall beside be their duty to join to the above mentioned paper an orde1· on demand agreeing with the 
invoices, bills of lading. process verbal of the unloading, appraised inventory, antl provisional sale, on which order 
on demand shall be state1I the amount of duties due to Government, calculated at five per cent .. which duties shall h~ 
ri2;orously pair! at St. Domingo by the certifier of the security of the letter of marque before granting a copy of the 
juiJgments nf condemnation; and it is expressly forbid that the Registers deliver it, without a certificate from the 
collector of the duties of invalids, testifying the receipt of those duties which shall be attached to the original of the 
said judgment. 

ART. 5. Conform ably with the decree of the 12th Vendemiaire, 11th year, (October 3, 1803,) all the prizes made 
in contravention of the provisions of the laws and regulations concerning foreign commerce with the colony, shall 
continue to be adjudged by the ordinary tribunal of first instance at 8t. Domingo, with an appeal to the special 
commission established conformably with the same decree for deciding in the last resort; but havin.~ regard to the 
just representation,;; of the owners of privateers, and on account of the considerable expense theit· equipments occa
sion, they i,hall not be liable to the expense of the process, further than to the mere fee for copies of the judgment, 
fixed at forty-four francs for each of the secreta1·ies, both of the tribunal of first instance and the special commission 
of aJJpeal. There &hall be raised upon the produce of the duties paid iu the bank of invalids of the marine, a sum to 
be divided in the form of a gratification among the members of the tribunal of fir.st instance and those of the com
mission of appeal, designated by us tb participate therein. This sum may not, in any case, exceed the firth of that 
paid into the bank for the duties ofany one prize; derogating thus far from the eighty-eighth and eighty-ninth arti
cles of our regulation upon the organization of the Jqdiciary, dated the 5th of last complementary day, of which we 
suspend, as to those kind of judgments only, the execution until peace, when they shall resume their force and vigor. 
"\Ve, moreover, promise that we will take care, that the _greatest celerity be ·used in all the proceedings relative to 
prizes. 

AnT. 6. Our agents or delegates in the neighboring neutral islands,•. in cases wherein they have proceeded to the 
institution of process concerning prize, shall receiv,::, for their fee of agency, half per cent. upon the amount of the 
sales; but they shall not dernan<I any lee of attendance for the crier employed in them. 

AnT. 7. In ca~e of a judgment of condemnation, the agents or delegates of St. Domingo are bound to state, 
within three months. the accounts or liquidation and distribution of the proceeds of sales in the form prescribed bv 
the laws, and to address them to the colonial inspector, in order that he may superintend their verification :ind , 
registry or deposite. 

ART. 8 .. '\.t the time of the transmi!'$ion of the proceedings and ship's papers to St. Domingo, our agents or dele -
gates are to :,;end us, as soon as possible, the captains, supercargoes, mates, sailors, and passengei-;;, who shall have 
been taken on bom1 of vessels detained in the act, and in endent communication with the ports of the rebels, 
appearing by clearances which they may have for those ports, or by those they may have received from the rebels; 
in order that they may be prosecuted according to the rigor of the laws. 

As to captains, ,rhose contravention may not be evidenced by the documents found on board, they shall be 
informed of the transmi~sion of the ship's papers and proceedings to St. Domingo, with the offer to go with them, if 
ther think proper, and ,\·ith an express summons in every case to appear, by procuration or in person, within fifteen 
davs, before the ju<l~es, who are to take cognizance or the stopping of their vessel, in order there to defend the;r 
rights. Mention shall be made of their acquiescence or refusal, in the declaration whith shall be taken from them 
for the purpm-;e. 

Ar..T. 9. The agents or delegates of St. Domingo are required to collect, with the greatest care, all the letters 
and documenl5 which shall be found in vessels detained for communications with the rebels· to take away fo1· the 
purpose of annexing tn the process, only those which may give elucidations concerning the validity of the capture;
and to tran-;mit directly to us the remainder, by the most prompt and safe opportunities. 

ART. IO. The:;,e letters and documents shall be dissected in our secretary's office by the interpreters or the 
Government; the documents shall be separated, which show the owners, im,urers, freighters, merchants, dealers, 
captains, supercargoes, and others, connected by commercial relations or interests with the revolted blacks; which 
documents specially marked by the President Regent of the imperial audience or court of appeal, filling here the 

• station of commissary of justice, shall be depositeil as proofs of the offences, with those which are already in the 
registry of the special commission of appeal, established by the decree of the Government of the 12th Vendemiaire, 
11th year, to adjudge the captures for contravention of the provisions of the laws and regulations concerning foreign_ 
commerce with the colony. 

ART, 11. A list shall be drawn up by the same magistrate of the owners, insurers, freighters, merchants, traders, 
captains, supercargoes, and others, connected by commercial relations or interests with the rebels, and designated 
in the corre,opondence and documents deposited as proots of the offences: at the head of this list shall be placed the 
ownera and others interested in the vessels, stopped in the fact, and condemned as such from their clearances, 
either directly for the ports of the rebels, or proving that they are coming therefrom by receipts of duties, &c. The 
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same operation shall take place every month. 
letters of ma rt. 

Copies of these lists shall be delivered to every cruif>er bearing our 

ART. 12. Every vessel whatsoever, under whatsoever flag it may navigate, on board of which shall be found 
invoices, bills of lading, and other documents. having a direct relation to one or more of the persons contained upon 
the list directed by the preceding article, shall be provisionally detained, without any regard to the distance of t!ie 
territorial sea or place in which 1t may have been found, and shall be carried into port to be there examined. There. 
after the most exact researches, which shall be made by the competent tribunals, it shall be decided whether there 
be or not a ground of confiscation and condemnation, eithe1· of tlie vessel or of the whole or part of the cargo only; 
but in no case may the captured captain claim from the capturing crniser any indemnity for the deviation from his 
route, or the delay in his voyage. Even the costs of suit shall in this case be borne by the captains. 

ART, 13. Every cruiser, which shall take a vessel at ancho1· in a port occupied by the rebels, or navigating under 
the indegine flag, shall be exempt from'all dutie~ for his prize. 

ART 14. Every cruiser which shall enter at St. Domingo, and convey provisions thither in case of a siege, shall 
enjoy the same exemption during a cruise of six months. 

ART, 15. The present decree shall be transcribed upon tM registers of the colonial inspection, of the tribunal of 
first instance, and of the special commission of appeal, adjudging, in the last resort, captures for contravention of 
the provisions of the laws and regulations concernine; foreign commerce with the colony; it shall be transmitted to 
our agents and delegates, with an injunction to conform thereto; to the Governors and commandants of allied and 
neutral islands; to ihe ministe1· plenipotentiary of France to the United States of America; and, finally, to His 
Excellency Monseigneur, the minister of marine and the colonies; in order to avail ourselves of every effort in order 
to repress a shameful and hostile traffic which tends to noul'ish the most odious of rebellions. 

L. FERRAND. 

[On the subject•oflmpressments.] 

Exfract of a letletfrom the 8ecretariJ of State to James Momoe, Esq., dated 

JANUARY 5, 1804, 

·we consider a neutral flag on the high seas as a safeguard to those sailing under it. Great Britain, on the 
contt·ary, asserts a right to search for, and seize lier own subjects; and under that cover, as cannot but happen, are 
often seized and taken off citizens of the United States, and citizens or subjects of other neutral countl'ies, naviga-
ting the high seas, under the protection of the American flag. • 

Were the right of Great Britain in this case not denied, the abuses flowing from it would justify the United 
States in claiming and expecting a discontinuanC'e of its exercise. But the right is denied, and on the best grounds. 

Although Great B1itain has not yet adopted, in the same latitude with most other nations, the immunities of a 
neutral flag, she will not deny the general freedom of the high seas, and of neutral vessels navigating them: with 
such except10ns only as are annexed to it, by the law of nations. She must produce, then, such an exception m the 
law of nations in favor of the right she contends for. But in what written and received authority will she find it? 
In what usage except her own will it be found? She will find in both, that a neutral vessel does not protect certain 
objects denominated contraband of war, including enemies serving in the war, nor articles going into a blockaded 
port. nor, as she has maintained, and as we have not contested, enemies' property of any kind. But no where will 
she find an exception to this freedom of the seas, and of neutral flags, which justifies the taking away of any person 
not an enemy in military service, found on board a neutral vessel. 

If treaties, British as well as others, are to be consulted. on this subject, it will equally appear that no counte
nance to the practice can be found in them. Whilst they admit a contraband of war, by enumerating its articles, 
and the effect of a real blockade by defining it, in no instance do they affirm or.imply a right in any sovereign to 
enforce his claims to the allegiance of his subjects, on board neutral vessels, on the high seas. On the contrarv, 
whenever a belligerent claim against persons on board a neutral v·essel is referred to in treaties, enemies 1n 
military service alone are excepted from the general immunity of persons in that situation; and this exception con
firms the immunity of those who are not included in it. 

It is not, then. from the law or the usage of nations, nor from the tenor of treaties, that any sanction can be de
rived for the practice in question. And surely it will n'ot be pretended, that the sovereignty of any nation extends 
in any case whatever beyond its own dominions, and its own vessels on the high seas. Such a doctt-ine would give 
just claims to all nations, and more than any thing, would countenance the imputation of aspiring to an unive1·sal em
pire of the seas. It would be the less admissible too, as it would be applicable to times of peace, as well as to times 
ofwa1·, and to property as well as to persons. If the law of allegiance, which is a municipal law, be in force at all on 
the high seas, on board foreign vessels, it must be so at all times there, as it is within its acknowledged sphere. If 
the reason alleged fo1· it be good in time of war, namely, that the sovereign has then a right to the service of all his 
subjects, it must be good at all times, because at all times he has the same right to their service. ·war is not the 
only occasion for which he may want their services, nor is external danger the only danger against which their ser
vices may be required for his security. Again, if the authority of a municipal law can operate on persons in for
eign vessels on the high seas, because within the dominion of their soverei~n they would be subject to that law, and 
are violating that law by being in that :situation, how reject the inference that the authority of a municipal law may 
equally be enforced on board foreign vessels on the high seas, against :irticles of property exported in violation of 
such a law, or belonging to the country from which it was exported; and thus every commercial regulation in time 
of peace too, as well as of war, would be made obligatory on foreigners and their vessels, nor only whilst within the 
dominion of the sovereign makinl$ the regulation, but in every sea, and at every distance, where an armed vessel 
might meet with them. Another mference deserves attention. If the subjects of one sovereign may be taken by 
force from the vessels of another, on the hiih seas, the right of taking them when found implies the right of searching 
for them, a vexation of commerce. especially in time of peace, which has not yet been attempted, and which for that 
as well as other reasons may be regarded as contradicting the principle form which it would flow. 

Taking reason and justice for the test of this practice, it is peculiarly indefensible, because it deprives the dear
est ri~hts of persons of a regular trial, to which the most inconsiderable article rof property, captured on the high 
seas, 1s entitled, and leaves their destiny to the will of an officer, sometimes cl'Uel, often ignorant, and generally 
interested, by his want of mariners, in his own decisions. ,vhenever property found in a neutral vessel is supposed 
to be liable on any ground to capture and condemnation, the rule in all cases is, that the question shall not be deci
ded by the captor, but be carried before a legal tribunal, where a regular trial may be had, and where the captor him
selfis liable to damages for an abuse ofhis power. Can it be reasonable, then, or just, that a belligerent.commander 
who is thus restricted and thus responsible in a case of mere property of trivial amount, should be permitted, with
out recuning to any tribunal whatever, to examine the crew of a neutral vessel, to decide the important question of 
their respective allegiances, and to carry that decision into instant execution, by forcing every individual he mar 
choose into a service abhorrent to his feelings, cutting him off from his most tender connexions, exposing his mind 
and his person to the most humiliating discipline,.and his life itself to the greatest dangers? Reason, justice, and 
humanity, unite in protesting against so extravagant a proceeding. And what is the pretext for it? It is that the 
similarity of language and of features between American citizens and British subjects, are such as not easily to be 
distinguished, and that without this arbitrnry and summary authority to make the distinction, British subjects would 
escape, under the name of American citizens, from the duty which they owe to their sovereign. Is, then, the diffi
culty of distinguishing a mariner of one country from the marine1· of the other, and the importance of his services7 a 
good plea for referring the question whethe1· he belongs to the one 01· to the other, to an arbitrary decision on tne 
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spot, by an interested and unrespor.sible officer? In all other cases the difficulty and the importance of questions 
are considered as reasons for requiring greater care and formality in investigating them, and greater security for a 
right decision on them. To say that precautions of this sort are incompatible with the object, is to admit that 
the object is unjustifiable; since the only means by which it can be pursued are such as cannot be justifi~d. 

The evil takes a deeper die when viewed in its practice as well as its principles. ,v-ere it allowable that British 
subjects should be taken out of Ame1·ican vessels on the high seas, it might at least be required that the proof of 
their allegiance should lie on the British side. This obvious and just rule is, however, reversed; and every seaman 
on board, though going from an American port, and sailing under the American flag, and sometimes even speaking 
an idiom proviug him not to be a British subject, is presumed t.o be such unless shown to be an American citizen. 
It mav safely be affirmed that this is an outrage and an indi!(nity which has no precedent, and which Great B1·itain 
would be an10ng the last nations in the world to sufter if uftered to her own subjects and her own flag. Nor is it 
always against the right presumption alone, which is in favor of the citizenship corresponding with the flag, that 
the violation is committed. Not unfrequeutly it takes place in defiance of the most positive proof, certified in 
due form by an American officer. Let it not be said that in granting to American seamen this protection for their 
rights as such, the point is yielded, that the proof lies on the American side, and that the want of it in the pre
scribed form justifies the inference that the seaman is not of American allegiance. It is distinctly to be understood, 
that the certificate usually called a protection to American seamen, is not meant to protect them under their own 
or even any other neutral flag, on the hi~h seas. \Ve can never admit, that in such a situation any other protection is 
required for them, than the neutral flag itself on the high seas. The document is given to prove their real character, 
in situations to which neither the law of nations nor the law of their own country are applicable, in othe1· words, to 
protect them within the jurisdiction of the British laws, and to secure to them, within every other ju1·isdiction,'the 
rights and immunities due to them. If, in the course of their navigation even on the high seas, the document should 
have the ell"i:!ct of repelling wrongs of any sort, it is an incidental advantage only of which they avail themselves, 
and is by no means to be misconstrued into a i·ight to exact such a proof, or to make any disadvantageous inference 
from the want ofit. 

,v ere it even admitted that certificates for protection might be justly required in time of war, from American 
seamen, they could only be required, in cases where the lapse of time from its commencement had given an op
portunity for the American seamen to provide themselves with such a document. Yet it is certain, that in a variety 
of instances seamen have been impressed from American vessels, on the plea that they had not this proof of citizen
ship, when the dates and places of impressments demonstrated the ·impossibility of their knowing in time to pro
vide the proof that a state of war had rendered it necessary. 

"'hether, therefore, we consult the law of nations, the tenor of treaties, or the dictates of reason and justice, no 
warrant, no pretext can be found for the British practice of making impressments from American vessels on the 
hi"h seas. 

"'Great Britain has the le5s to say in excuse for this practice, as it is in direct contradiction to the principles on 
which she proceeds in other cases. "\Vhilst she claims and seizes, on the high seas, her own subjects voluntarily 
serving in American vessels, she has constantly given, when she could give, as a reason for not discharging from 
het· service American citizens, that they had voluntarily engaged in it. Nay more, whilst she impresses her own 
subjects from the American service, although they may have been settled and married, and even naturalized in the 
Umted States, she constantly refuses to release from hers, American citizens impressed irito it, whenever she can 
give for a reasun, that they were either settled or married within her dominions. Tims, when the voluntary con
'sent uf the individual favors her pretensions, she pleads the validity of that consent. "When the voluntary consent 
uf the individuals stand& in the way of her pretensions. it goes for nothing. "\Vhen marriage or residence can be 
pleaded in her favor, she avails herself of the plea. "\Vhen nm·riage and residence and even naturalization are 
against her. no respect whatever is paid to eitqer; she takes by force her own subjects voluntarily serving in om· ves
seb. She keeps by force American citizens involuntarily se1·ving in hers. l\lorn flagrant inconsistencies cannot 
be imagined. 

Notwithstanding the powerful motives which ought to be felt by the British Government to relinquish a practice 
which exposes it to so many reproaches, it is foreseen that objections of different sorts will be pressed on you. You 
will be told, first, of the great number of British seamen in the American tr.ule, and of the necessity for their services 
in time of wa1· and dange1·. Secondly, of the rights and the prejudice of the British nation, with respect to what are 
called the British or narrow sea$, where its domain would be abandoned by the general stipulation required. 
Thirdlv, of the use which would be made of such a sanctuary as that of Ame1·ican vessels, for desel'tions, and 
traitoniu.,; communications to her enemies, especially across the channel to Fmnce. 

1st. \Vith respect to the British seamen serving in our trade it mlly be remarked, first, that the number, though 
considemble, is probably less than may be supposed; secondly, that what is wrong in itself cannot be made right 
by considerations of expediency or advantage; thirdly, that it is proved by the fact, that the number of real British 
,,.ained bv the practice in question is of inconsiderable importance, even in the scale of advantage. The annexed 
{eport to' Congress on the subject of impressments, with tlie addition of such cases as may be in the hands of l\lr. 
Erving, will verifv the remark in its application to the present war. The statement made by hie. predecessor <luring 
the last war, and \\·hich is also annexed, is in the same view still more conclusive. The statement comprehends 
not only all the applications made by him in the first instance, for the liberation of impressed seamen, between the 
month of June, 1W7, and September, 1801, but many also which had been made previous to this agency, by l\Ir. 
Pinckney and l\1r. King, and which it was necessary for him to renew. These applications, therefore, may fairly be 
considered as embracing the greater part of the period of the war; and as applications a1·e known to be pretty indis
criminately made, they may be further considered as embracing if not the whole the far greater part of the impress
ments, those of British subjects as well as other». Yet the result exhibits two thou,sand anil fifty-nine cases only, and 
of this number one hundred and two seamen only detained as being British subjects, which is less than one-twentieth 
of the number impressed; and one thousand one hundred and forty-two discharged or ordered to be so, as not beina
B1itish :oubjects, which is more than half of the whole number, leaving eight hundred and five for further proof, witfi 
the strongest presumption, that the greater part, if not the whole, were Americans or other aliens, whose proof of 
citizen~htp had been lust or destroyed, or whose situation would account for the difficulty and delays in p1·oducing it. 
So that it 1s certJin, that for all the British seJmen gained bJ this violent proceeding, more than an equal number 
who were not so were the victims; it is highly probable that for every British seaman so gained, a number of others 
less than ten for one must have been the victims, and it is even probable that this number may have exceedecl the 
proportion of twenty to one. 

lt cannot, therefore, be doubted that the acquisition of British seamen, by these impressments, whatever may be its 
r:dvantage, is lost in the wrong done to Americans ignorantly or wilfully mistaken for British subjects, in thejealousy 
and ill-will excited among all maritime nations by an adherence to such a practice, and in the particular provoca
tion to measures of redress on the part of the United States, not less disa"'reeable to them, then embarrassing to 
Great Britain, and which may threaten the ,good understanding which ought to be faithfully cultivated by both. 
The copy of a bill brou~ht into Congress under the influence of violations committed on our flag, gives force to this 
latter considemtiou. "\Vhether it will pass into a law, and at the present session, is more than can yet be said. As 
there is every reason to believe, that it has been proposed with reluctance, it will probably not be pursued into 
dfoct, if any hope can be supported of a remedy by an amicable arrangement between the two nations. 

There is a further consideration which ought to have weight in this question. Although the British seamen 
employed in carrying on American commerce be in some respect lost to thei1· own nation, yet such is the intimate 
and extensive connexion of this commerce, direct and circuitous, with the commerce, the manufactures, the 
revenue and the general resources of the British nation, that, in other respects, its mariners, on board American 
vessels, may truly be said to be rendering it the most valuable se1·vices. It would not be extmvagant to make it a 
question, wi1ethe1· great B1·itain would not suftei· more by withdrawing her seamen from the merchant vessels of the 
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. United States, than her enemies would suffer from the addition of them to the crews of her ships of war and 
cruisers. 

Should any difficulty be started concerning seamen born within the British dominions and naturalized by the 
United States, since the treaty of 1783, you may remove it by observing, first, that very few if any such natumliza
tions can take place, the law here requiring a preparatory residence of five years, with notice of the intention to 
become a citizen entered of record two years before the last necessary formality; besides a regular proof of ~ood moral 
character, conditions little likely to be complied with by ordinary seafaring persons: secondly, that a discontinu
ance of impressments on the high seas will preclude an actual colJi<;ion between 1he interfering claims. 'Within the 
juris~iction of each na!ion,_and in tl}ei1: 1:espective vessels !ln the l~i~h seas,. e~ch ,yil~ eJ'!fo!'ce !he allegiance ~vhich 
it claims. In other s1tuatwns the md1v1duals doubly claimed will be w1thm a Jur1sd1ct10n mdependent of both 
nations. 

2d. The British pretensions to domain over the narrow seas are so absolute, and so indefensible, that they never 
would have occurred as a probable objection in this case, if they had not actually frustrated an arrangement settled 
-by l\lr. King with the British ministry on the subject of impressments from American vessels on the high seas. At 
the moment when the articles were expected to be signed, an exception of the" narrow seas" was urged and insisted 
on by Lord St. Vincent· and being utterly inadmissible on our part, the negotiation was abandoned. 

The objection in itself has certainly not the slightest foundation. The time has been, indeed, when England not 
only claimed but exercised pretensions scarcely inferior to full sovereignty over the seas surrounding the British 
isles, and even as far as Cape Finesterre to the south, and Van Staten in No~way to the north. It was a time, how
ever, when reason had little share in determining the law, and the intercourse of nations, when power alone decided 
questions of rights, and when the ignorance and want of concert among other maritime countries facilitated.such 
an usurpation. . 

The progress of civilization and information has produced a change in all those respects; and no principle in 
the code of public law is at present better established than the common freedom of the seas beyond a very limited 
distance from the territories washed by them. This distance is not, indeed, fixed with absolute precision. It is 
varied in a small deo-ree by written authorities, and perhaps it may be reasonably varied in some degree by local 
peculiarities. But tl1e greatest distance which would now be listened to any where would make a small proportion 
of the narrowest part of the narrowest seas in question. . 

"What are, in fact, the prerogatives claimed and exercised by Great Britain over these seas? If they were really 
a part of her domain, her authority would be the same there as within her other domain. Foreign vessels would be 
subject to all the laws and regulations framed for them. as much as if they were within the harbot·s or rivers of the 
country. Nothing of this sort is pretended. Nothin;; of this sort would be tolerated. The only instances in which 
these seas are distinguished from other seas, or in which Great B'ritain enjoys within them any distinction over other 
nations are, first, the compliment paid by other flags to hers; secondly, the extension of her territorial jurisdiction 
in certain cases to the distance of four leagues from the coast. The first is a relic of ancient usurpation, which 
has thus ·1ong escaped the col'l'ection, which-modern and more enlightened times have applied to other usurpations. 
The prerogative has been often contested, however, even at the expen·se of bloody wars, and is still borne with ill 
will and impatience by her neighbors. At the last treaty of peace at Amiens, the abolition of it was repeatedly 
and stron~ly pressed by France; and it is not improbable, that at no remote day it will follow the fate of the -title of 
" King of Fmnce" so long worn by the British monarchs, and at length so properly sacrificed-to the lessons of a 
magnanimous wisdom. As far as this homage to the British flag has any foundation at present, it rests merely on 
long usage, and long acquiescence, which are construed. as in a few other cases of maritime claims, into the effect 
of a general, though tacit convention. The second instance is the ext~nsion of the territorial jurisdiction to four 
leagues from the shore. This, too, as far as the distance may exceed that which is ~ene1·ally allowed, rests on ·a like 
foundation, strengthened, perhaps, by the local facility of smuggling, and the peculiar interest which Great Britain 
has in preventing a practice affecting so deeply her whole system of revenue, commerce, and manufactures: whilst 
the limitation itself to four leagues necessarily implies that beyond that distance no territorial jurisdiction is 
assumed. . . 

But, whatever may be the origin or the value of these Jlrerogatives over forei~n flags in one case, and within a limi
ted portion of these seas in another, it is obvious that neither of them will be.v10lated by the exemption of American 
vessels from impressments. which are nowise connected with either; having never been made on the pretext either 
of withholding the wonted homage to the British flag, or of smuggling in defiance of B1·itish laws. 

This extension of the British law to four leagues from the shore is inferred from an act of Parliament, passed . 
in the year 1736, (9 Geo. 2. c. 35,) the terms of which comprehend all vessels foreign as well as British; it is pos
sible, liowever, that the former are constructively excepted. Should your inquiries ascertain this to be the case, 
you will find yourself on better ground than the concession here made. . 

With respect to the compliment paid to the B1·itish flag, it is also possible that more is here conceded than you 
may find to be necessary. After the peace .of 1783, this compliment was peremptorily withheld by France, in 
spite of the remonstrances of Great Britain; and it remains for your inquiry, whether it dicl not continue·to be 
refused, notwithstanding the failure at Amiens to obtain from Great Britain a formal renunciation of the claim. 

From every view of the subject, it is reasonable to expect, that the exception of the narrow seas from the stipu
lation against impressments, will not be inflexibly maintained: should it be so, yom· negotiation will be at an end. 
The truth is, that so great a proportion of our ti·ade, direct and circuitous, passes through those channels, and such 
is its peculiar.exposure in them to the wrong practised, that, with such an exception, any remedy would be very 
partial. And we can:never consent to purcliase a partial remeqy by confirming a general evil, and by subjecting 
ourselves to our own reproaches as well as to those of other nations. 

3d. It appears, as well by a letter from .Mr. Thornton, in answer to one from me, of both which copies are en
closed, as from conversations with Mr. l\1erry, that the facility which would be given, particularly in the British 
channel, by the immunity claimed for American vessels, to the escape of traitors, and the desertion of others whose 
services, in time of war, may be particularly important to an enemy, forms one of the pleas for the British practice 
of examining American crews; and will be one of the objections to a formal relinquishment of it. 

This plea, like all others, admits a solid and satisfactory reply. In the first place, if it could prevail at all 
against the neutral claim, it would authorize the seizure of the persons described only, and in vessels bound to a 
hostile country only; whereas, the practice of impressing is applied to persons, few 01· any of whom are alleged to 
be of either description, and to vessels whithersoever found, even to Great"Britain herself. In the next place, it is 
not only a preference of the smaller object on one side to a greater object on the otlier, but a sacrifice of right on 
one side to expediency on the other side. 

[On the subject ofthe Colonial Trade.) 

Extract of a letter from the Secretary of State to James Jl;Jonroe, Et,q. 

DEPARTMENT OF STAT.E, .Spril 12, 1805. 

The papers herewith enclosed explain particularly th~ case of the brig Aurora. 
The sum of the case is, that while Spain was at war with Great Britain, this vessel, owned by a citizen of the 

United States, brought a cargo of Spanisli produce, pul'chased at the Havana, from that place to Charleston, where 
the cargo was landed, except an ins1gmficant portion ofit, and the duties paid, or secured, according to law, in like 
manner as they are required to be paid, or secured, on a like cargo, from whatever J>Ort, meant for liome consump
tion; that the cargo remained on"land about three weeks, when it was reshipped for.Barcelona, in old Spain, and the 
duties drawn back, with a deduction of three and half per cent. as is permitted to imported articles in all cases, at 
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any time within one,3:ear, m:ider certain regulat1ons, which were pursued in this case; that the vessel was taken on 
her voyage by a Br1t1sh crmser, and sent for trial to Newfoundlan·d, where the cargo was condemned by the court 
of Vice-Admiralty; and that the cause was carried thence, by appeal, to Great Britain, where it was apprehended 
that the sentence below would not be reversed. • • • 

The ground of this sentence was, and that of its confirmation, if such be the result, must belthat the trade in which 
the vessel was engaged was unlawful, and this unlawfulness_must rest, first, on the genera principle assumed by 
Great Britain, that a trade from a colony to its parent country, being a trade not permitted to other nations in time 
of peace, cannot be made lawful to them in time of war; secondly, on the allegation that the continuity of the voyage 
from the Havana to Barcelona was not broken by landing the cargo in the United States, paying the duties thereon, 
and thus fulfilling the leial pre-requisites to a home consumption; and, therefore, that the cargo was subject to con
demnation, even under the British regulation of January, 1798, which so far rela:x:es the general principle as to allow 
a direct trade between a belligerent colony, and a neutral country carrying on such a trade. 

,vith respect to the general principle, which disallows to neutral nations, in time of war, a trade not allowed to 
them in time of peace, it may lie observed- • 

First, That the principle is of modern date; that it is maintained, as is believed, by-no other nation but Great 
Britain; and that it was assumed by her under the auspices of a maritime ascendency, which rendered such a princi
ple subservient to her particular interest. The history of he1· regulations on this subject shows that they have been 
constantlv modified under the influence of that consideration. The course of these modifications will be seen in an 
appendix"to the fourth volume of Robinson's Admiralty Reports. . 

Secondly, That the principle is manifestly contrary to the general interest of commercial nations, as well as to 
the law of nations settleii by the most approved authorities,.which recognises no-restraints on the trade of nations not 
at war,"with nations at war, other than tliat it shall be impartial between the latter, that it shall not extend to certain 
military articles, nor to the transpo1·tation of persons in military service, nor to places actually blockaded or besieged. 

Thirdly, That the principle is the more contrary to reason and to right, inasmuch as the admission of neutrals 
into a colonial trade shut against them in times of peace, may, and often does, result from considerations which open 
to neutrals direct channels of trade with the parent state, shut to them in times of peace, the legality of which lat
ter relaxation is not known to have been contested; and inasmuch as a commerce may be, and frequently is opened 
in time of war, between a colony-and other countries, from considemtions which are not incident to the war, and 
which would produce the same effect in a time of peace; such, for example,'as a failure or diminution of the ordinary 
sources ofnecessary'supplies, or new turns in the course of profitable interchanges. 

Fourthly, That it is not only $!0ntrary to the principles and practice of other nations, but to the practice of Great 
Britain herself. It is well known to be her invariable practice m,time of war, by relaxations in her naviglltion laws, 
to admit neutrals to -trade in chamiels forbidden to them in times of peace; and particulady to open her colonial trade 
both to neutral vessels ;md supplies, to which it is shut in times of peace: and that one at least of her objects, in these 
rela.,ations, is to give to her trade an immunity from-capture, to which in her own hands it would be subjected by 
the war. • 

Fifthly, The practice which has prevailed in the British dominions, sanctioned by orders of council and an act 
of parliament, [39 G. 3. c. 98.] authorizing for British subjects a direct trade with the enemy, still further dimin
ishes the force of her pretensions for depriving us of the colonial trade. Thus we see in Robinson's Admiralty Reports 
pa.~:;im, that during the last war a licensed commercial intercourse prevailed between Great Britain and her ene
mies, France, Spain, and Holland, because it comprehended articles necessary for her manufactures and agriculture; 
notwithstanding the effect it had in opening a vent to the surplus productions of the others. In thi!, manner she 
assumes to suspend the war itself as to particular objects of trade beneficial to herself; whilst she denies the right of 
the other belligerents to suspend their accustomed commercial restrictions, in favor of neutrals. But the injustice 
and inconsistency of he1· attempt to press a strict rule on neutrals, is more forcibly displayed by the natui'e of the 
trade which is openly carried on between the colonies of Great Britain and Spain, in tlie West lndies. The mode 
of it is detailed in the enclosed copy of a letter from -- wherein it will be seen that American vessels and car
goes, after being condemned in British courts, under pretence of illicit commerce, are sent, on British account, to 
the enemies ofHreat Britain, if not to the very port of the destination interrupted when they were American pro
per!f. ,v.h_at r_espect can. be _claim~d fr!Jm others,. to a doctri!)e not ~nly of so rec~nt ~n origin, _and enforced witi1 
so httle umfornnty, but which IS so conspicuously disregarded m practice by the nation Itseltj which stands alone in 
contending-for it? • 

Sixthly i It is particularly worthy of attention that the Board;of Commissioners, jointly constituted by the British, 
and American Governments, under the seventh article of the treaty of' 1794, by reversing condemnations of the 
British courts founded on the British instructions of1November, 1793, condemned the principle, that a trade forbid
den to neutrals in time of peace, could not be opened to them in time of war: on which precise principle these instruc
tions were founded. And as the reversal could be justified by no other authority than the law ot nations, by which they 
were guided, the law of nations, according to that joint tribunal, condemns the principle here combated. ·whether 
the British Commissioners concurred in thesereversals does not appear, but whether they did, or did not, the decision 
was equally binding; and affords a precedent which could not be disrespected by a like succeeding tribunal, and ought 
not to be without great weight with both nations, in like questions recurring between them . 

. On the~e grouniis the !Jnit~d States :qia:y-justlJ. reg!lrd tlie ~ritish ca:ptures and co~demnations of neutral trade, 
with colomes of the enennes ot Great Bntam, as v10lat1ons of right; and 1f reason, consistency, or that sound policy 
which cannot be at variance with either, be allowed the weight which they ought to have, the British Government 
will feel sufficient motives to repair the wrongs done in such cases by its cruisers and courts. . 

But, apart from this general view of the subject, a refusal to indemnify the sufferers, in the particular case of the 
Aurora, is destitute of every pretext, because, in the second place, the continuity of her voyage was clearly and pal
pably broken, and the trade converted into a new character. 

It has been already noted that the British regulation of1798 admits a direct trade, in time of war, between a bel
ligerent colony and neutral country carrying on the trade; and admits consequently the legality of the importation by 
the Aurora, from the Havana to Charleston. Nor has it eve1· been pretended that a neutral nation has not a right to 
re-export tq any belligerent country whatever foreign pl'Oductions, not contraband of war, which may have been duly 
inc(Jrporated and naturalized, as a part of the commercial stock of the country re-exporting it. 

'.fhe question, thel}, to be decid_ed_ under the.British regulation itself, is,. whet.her in landing th.e. cargo, paying the 
duties, and thus as etlectually quahfymg the articles for the legal consumption ot the country, as if they hail b.een its 
native productions, they were not, at the same time, equally qualified with native productions forixportation to a. 
foreign market. That such ouiht to be the decision results irresistibly from the following consider ions: 

I. From the re,.;iect which IS due to the internal regulations of every country; where they canno e charged with 
a temporizing partiality towards particular belligerent parties, or with fraudulent views towards all of them. The 
regulations of the United Stat¥. on this subject must be free from every possible imputation, being not only fair in 
their appearance, but just in, their principles, and having contimied the same during the periods of war, as they were 
in those of peace. It may lie added that they probably correspond, in every essential feature relating to re-exporta
tio11, with the laws of other l,gmmercial countries, and particularly with those of Great Britain. The annexed outline 
of them, by the Secretary of' l~ie Treasury, will at once explain their c~aracter, and show that, in the case of the 
Aurora, every legal requisite·,vas duly complied with. 

2. From the impossibility of substituting any other admissible criterion, than that of landing the articles, and other
wise qualifying them for the use of the country. If this regular and customary proceeding be not a barrier agaibst, 
further inquires, where, it may be asked, are the inquires to stop? By what evidence are particular articles to be 
identified on the high seas, 01· before a foreign tribunal? If identified, how is it to be ascertained whether they were 
imported with a view to be the market at home, orto a foreign ma1·ket, or, as ought always to p1·esumed, to the one o1• 
the other, as it should happen to invite? or if to a foreign market, whether to one forbidden or permitted by the Britisl1 
regulations? for it is to be recollected that among the modifications which her policy has given to the general princi-
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pie asserted by her, a direct trade is pe1·mitted to a neutral carrier from a belligerent colony, to her ports, as well as 
to those of his own country. If, again, the landing of the goods and the payment of the duties be not sufficient to break 
the continuity of the voyage, what, it may be asked, is the deg1·ee of internal change or alienation which will have that 
effect? May not a claim be set up to trace the articles from liand to hand, from ship to ship, in the same port, and 
even from one port to another port, as long as they remain in the country? In a word, in departing from the simple 
criterion provided[by the country itself~ for its own legitimate and permanent objects, it is obvious, that, besides the 
defalcations which might be committed on our carrying trade, pretexts will be given to cruisers for endless vexations 
on our commerce at large, and that a latitude and delays will accrne in the distant proceedings of admiralty courts, 
still more ruinous and intolerable. 

3. From the decision in the British High Court of Admiralty itself, given in the case of the Polly, Lasky, master, 
by a judge deservedly celebrated for a profound judgement, which cannot be suspected of leaning towards doctrines 
unjust 01• injurious_to the rights of his own country. On that occasion he e..'-pressly declares; "It is not my business 
to say what is universally the test of a bona fide importation: it is argued that it would be sufficient that the duties 
should be paid, and that the cargo should be landed. If these criteria are not to be resorted to, I should be at a loss to 
know what should be the test; and I am strongly disposed to hold, that it would be sufficient that the goods should 
be landed and the duties paid." 2 Rob. Reports, p. 368-9. 

The President has thought it proper that you should be furnished with such a view of the subject as is here sketched; 
that you may make the use of it best suited to the occasion. If the trial of the Aurora should not be over, it is ques
tionable whether the Government will interfere with its courts. Should the trial be over, and the sentence of the 
Vice Admiralty Court at St. John's have been confirmed, you :ire to lose no time in presenting to the British Govern
ment a representation corresponding with the scope of these obse1·vations; and in urging that redress in the' case, 
which is equally due to private justice, to the reasonable expectations of the United States, and to that confidence 
and harmony which ought to be cherished between the two nations. • 

Mr .. M.onroe to the Sectetary of Foreign .fljfafrs of Great Britain. 

MY LoRo: 
No. 12,GREAT CtlilIBERLAND PLACE, September 23, 1805. 

I flattered myself, from what passed in our last interview, that I should have been honored before this with 
an answer from -your lordship to my letters respecting the late seizure of American vessels. I understood it to be 
agreed that the discussion which then took place should be considered as inofficial, as explanatory only of the ideas 
,vhich we might respectively entertain on the subject, and that-your lordship would afterwards give me such a reply 
to my letters respecting that measure as His-Majesty's Government might desire to have communicated to the Gov
ernment of the United States. In consequence, I have since waited with anxiety such a communication, in the 
daily expectation of receiving it. It is far from being my desire to give your lordship any trouble in this business 
which T can avoid, as the time which has since el~psed sufficiently shows; but the ~reat importance of the subject, 
which has, indeed, become more so, by the continuance of the same policy, and the frequency of sei:t.ures which are 
still made of American vessels, place me in a situation of peculiar responsibility. My Government will expect of 
me correct information on this point, in all its views, and I am very desirous or complying with its just expectation. 
I must, therefore, again request that your lordship w:ill be so good as to enable me to mak:e such a representation to 
my Government of that measure as His Majesty's Government may think proper to give. 

I am sorry to add, that the longer I have reflected on the subject, the more confirmed I have been in the objec
tions to the measure. If we examine it in reference to the la-iv of nations, it appears to me to be repugnant to every 
principle of that law; ifby the understandina-, or, as it may be more properly called, the agreement of our Govern
ments respecting the commerce in question, 1 consider it equally repugnant to the principles of that agreement. In 
both these views your lordship will permit me to make some additional remarks on this subject. 

By the law of nations, as settled by the most approved writers, no other restraint is acknowledged on the trade 
of neutral nations with those at war than that it be impartial between the latter; that it shall not extend to articles 
which are deemed contraband of war, nor to the transportation of persons in military service, nor to places actually 
blockaded or besieged., Every other commerce of a neutral with a belligerent is considered a lawful commerce; ancl 
every other restraint on it to either of the belligerents by the other an unlawful restraint. • • 

The list of contraband is well defined, as are also the circumstances which constitute a blockade. The best au
thorities have united in confining the first to such articles as are used in war, and are applicable to military put•poses; 
and in requiring, to constitute the latter, the disposition of such a force, consisting of stationary ships, so near the port, 
by the Power which attacks it, as to make it dangerous for the vessel of a neutral Power to enter it. The late 
treaty between Great Britain and Russia designate,: these circumstances as necessary to constitute a blockade, and 
it is believed that it was never viewed before in a light more favorable to the invading Power. The vessels con
demned we1·e engaged in a commerce between the Umted States and some port in Europe, or between those States 
and the vVest India islands, belonging to an enemy of Great Britain. In the European voyage, the cargo consisted 
of the productions of the colonies; in the voyage to the ·west Indies, it consisted of the goods of the Power to which 
the colony belonged, and to which the ship was destined. The ship and cargo, in every case, were the property of 
American citizens, and the cargo had been landed, and the duty on it paid, m.the United States. It was decided 
that these voyages were continuous; and the vessels and cargoes were condemned, on ihe principle that the commerce 
was illegal. I beg to refer more especially in this statement to the case of the Essex, an appeal from the judgment 
of the Vice Adm_iralty c~urt at ~ew Providence, in which the Lords Commissioners of Appeals, in confirming that 
juda-ment, established tins doctrme. ' 

'ft requires but a slight view of the subject to be satisfied that these condemnations are incompatible with the law 
of nations, as above stated. None of the cases have involved a question of contraband, of blockade, or of any other 
kind, that was ever contested till of late in favor of a belligerent against a neutral Power. It is not on any principle 
that is applicable to any such case that the measure can be defended. On what principle, then, is it supported by 
Great Britain? '\Vhat is the nature and extent of her doctrine? ·what are the circumstances which recommencl 
the arguments which support it? For information on these points we cannot refer to the well known writers on the 
law of nations; no illustration can be obtained from them of a doctrine which they never heard of. 1Ve must look 
for it to an authority more modern; to one which, however respectable for the learning and professional abilities of 
the judge who !)resides, is nevertheless one which, from many considerations, is not obligatory 0,1 other Powers. In 
a report of the decisions of the Court of Admiralty of this kingdom, we find a notice of a series of orders issued by 
the Government, of different <lates and imports, which have regulated this business. The first of these bears date 
on the 6th of November, 1793; the second on the 8th of January, 1794; the third on the 25th of January, 1798. Other 
orders have been issued since the commencement of the present war. It is these orders which have authorized the 
seizures that were made at different times m the course of the last war, and were lately made by British cruisers of 
the vessels of the United States. They, too, form the law which has governed the courts in the decisions on the 
several cases which have arisen under those seizures. The first of these orders prohibits altogether every species of 
commerce between neutral countries and enemies' colonies, and between neutral and other countries, in the produc
tions of those colonies, the second and subsequent orders modify it in various forms. The doctrine, however, in 
every decision, is the same: it is contended in each that the character and just extent of tl1e principle is to be found 
in the first order, and that every departure from it since has been a relaxation of the principle, not claimed of right 
by neutral Powers, but conceded in their favor g1·atuitously by Great Britain. 

In support of these orders, it is urged that, as the colonial trade is a system of monopoly to the parent country, 
in time of peace, neutral Powers have no right to participate in it in time of war, although they be permitted so to do 
bf the parent country: that a belligerent has a right to mterdict them from such a commerce. It is on this system 
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of internal restraint, this regulation of colonial trade by the Powers having colonies, that a new principle of the law 
of nations is attempted to be founded: one which seeks to discriminate in r(lspect to the commeri;e of neutral Pow
ers with a bdligerent, between different parts of the territory of the same Power, and likewise subverts many other 
pi-inciples of great importance, which have heretofore been held sacred among nations. It is believed that so im
portant a !>Uperstmcture was neyer rabed on so slight a foundation. Pe1-mit me to ask, does it follow, because the 
parent country monopolises in peace the whole comme,rce of its colonies, that in war it should have no right to regu
late it at all? That, on the contrary, it should be construed to transfe1-. in equal extent, a right to its enemy, to the 
prejudice of the parent country, of the colonies, and of neutral Powers? If this doctrine was sound, it would certainly 
institute a new and singular mode of acquiring and losing rights; one which would be highly advantageous to one 
party, while it was equally injurious to the other. To the colonies more especially, it would prove peculiarly onerous 
and oppressive. It is known that they are essentially dependent for their existence on supplies from other countries, 
especially the United States of America, who, being in their neighborhood, have the means of furnishing them with 
greatest certainty, and on the best terms. ls it not sufficient that they be subjected to that restraint in peace, when 
the evils attending it by the occasional interference of the parent country may be, and are, frequently repaired? Is 
it consi!;tent with justice or humanity, that it should be converted into a principle in favor of an enemy, inexorable 
of course, but othenvise without the means of listening to thei1· complaints, not for their distress or oppression only, 
but for their extermination? But there are other insuperable objections to this doctrine. Are not the colonies of 
every country a part of its domain, and do they not continue to be so until they are severed from it by conquest? Is 
not the power to regulate commerce incident to the sovereignty, and is it not co-extensive over the whole territory 
which any Government possesses? Can one belligerent acqufre any tight to the territory of another, but by con
quest? And can any rights which appertain thereto, be otherwise defeated or curtailed in war? In whatever light, 
therefore, the subject is viewed, it appears to me evident that this doctrine cannot be supported. No distinction 
founded in reason can be taken between the different parts of the territory of the same Power to justify it. The 
separation of one portion from another by the sea, gives lawfully to the belligerent, which is superior on that element, 
a vast ascendency in all the concerns on which the success of the war, or the relative prosperity of their respective do
minions may in any degree depend. It opens to such Powe1· ample means for its own aggrandizement, and for the 
harassment and distress of its adversary. 'With these it should be satisfied. But neither can that circumstance, nor 
can any of internal arrangement whicn any Power may adopt for the government of its dominions, be construed to 
,;ive to its enemy any other advantage over it. They certainly do not justify the doctrine in question, which asse1·ts 
that the law uf nations varies in its application to different portions of the territory of the same Power: that it operates 
in one mode in re!>pect to one, and in another, or even not at all, in respect to another; that the rights of humanity 
of neutral Powers and all other ric•hts.are to sink before it. 

It is further urged that ueutraf Powers ought not to complain of this restraint, because they stand under it on the 
same ground with i:espect to that _co1}1merce which tt1ey hel1 in time of_peace. But this fact, if true, gives no ~up
port to the l)retens10n. The claim mvolves a quest10n of right, not ofmterest. If the neutral Powers have a right 
m war to such commerce with the colonies of the enemies of Great Britain, as the parent States respectively allowed, 
they ou~ht not to be deprived of it by her, nor can its just claims be satisfied by any compromise of the kind alluded 
to. Fo1· this argument to have the weight which it is intended to give it, the commerce of the neutral Puwers with 
those colonies should be placed and preserved thmugh the war, in the same state as ifit had aot occurred. Great 
Britain should in respect to them take the place of the parent country, and do every thing which the latter would 
have done, had there been no war. To discharge that duf.y, it would be necessary for he1· to establish such a police 
over the colony, as to be able to examine the circumstances attending it annually, to ascertain whether the crops 
were abundant, supplies from other quarters had failed, and eventually to dei;ide whether under such circumstances 
the parent country would have opened the ports to neutral Powers. But these offices cannot be performed by any 
Power ,rhich is not in possession of the colony; that can only be obtained by conquest, in which case the victor would 
of course have a right to regulate its trade as it thought fit. 

It is also said, that neutral Powers have no right to profit of the advantages which are gained in wa1· by the arms 
of Great Britain. This argument has even less weight than the others. • It does not, in truth, apply at all to the 
question. Neutral Powers do not claim a right, as already observed, to any commerce with the colonies which 
Ureat Britain may have conquered of her enemies, otherwise than on the conditions which she imposes. The point 
in question turns on the commerce which they are entitled to with the colonies which she has not conquered, but still 
remain subject to the dominion of the parent country. \Vith such it is contended, for reasons which have been 
already given, that neutral Powers have a right to enjoy all the advantages in trade which the parent country allows 
them; a right of which the mere circumstance of war cannot deprive them. If Great Britain had a right to prohibit 
that commerce, it existed before the war beg~n, and of course before she had gained any advantage over her enemies. 
If it did not then exist, it certainly does not at the present time. Rights ot the kind in question cannot depend on 
the fortune of war, or other contingencies. The law which regulates .them is invariable, until it be changed by the 
competent authority. It forms a rule equally between belligerent Powers, and between neutral and belligerent, 
which is dictated by reason and sanctioned by the usage and consent of nations. 

The foregoing considerations have, it is presumed, proved 1hat the claim of Great Britain to prohibit the com
merce of neutral Powers, in the manner proposed, is repugnant to the law of nations. If. however, any doubt re
mained on that point, other considerations which may be urged cannot fail to remove it. The number of orders of 
different imports which have been issued by Government, to regulate the seizure of neutral vessels, is a proof that 
there is no established law for the purpose. And the strictness with which the courts have followed those orders, 
through their various modi(ications, is equally a proof that there is no other authority for the government of their de
cisions. If the order of the 6th of November, 1793, contained the true doctrine of the law of nations, there would 
have been no occasion for those which followed, nor is it probable that they would have been issued: indeed, if that 
order had been in conformity with that law, there would have been no occasion for it. As in the cases of blockade 
and contraband, the law would have been well known without an order, especially one so very descriptive; the 
interest of the cruisers, which is-al ways sufficiently active, would have prompted them to make the seizures, and the 
opinions of eminent writers, which in that case would not have been wanting, would have furnished the courts the 
best authority fo1· their decisions. • 

I shall now proceed to show that the decisions complained of are contrary to the understanding, or what, per
haps, may more properly be called an agreement of the two Governments on the subject. By the order of the 6th 
November, 1793, some hundreds of American vessels were seized, carried into pot·t, and condemned. Those 
seizures and condemnations became the subject of an immediate negotiation between the two nations, which termi
nated in a treaty, by which it was agreed to submit, the whole subject to commissioners, who should be invested 
with full power to settle the controversy which had thus arisen. That stipulation was carried into complete effect: 
commissioners were appointed, who examined laboriously and fully all the cases of seizure and condemnation 
which had taken place, and finally decided on the same; in which decisions, they condemned the principle of the 
order, and awarded compensation to those who had suffered under it. Those awards have been since fairlv and 
honorably discharged by Great Britain. It merits particular attention that a part of the twelfth article ot· that 
treaty referred expressly to the point in question, and that it was, on the solemn deliberation of each Government, 
by their mutual consent, expunged from it. It seems, therefore, to be impossible to consider that transaction, under 
all the cit·cumstances attending it, in any other light than as a fair and amicable adjustment of the question between 
the parties-one which authorized the just expectation that it would never have become again a cause of complaint 
between them. The sense of both was expressed on it in a manner too marked and explicit to admit of a different 
conclusion. The subject, too, was of a nature that when once settled ought to be considered as settled forever. It 
is not like questions of commerce between two Powers, which affect their internal concerns, and depend, of course, 
on the internal regulations of each. ·when these latter are arranged by treaty, the rights which accrue to each 
party under it in the interior of the other cease when the treaty espires. Each has a right afterwards to decide for 
itself in what manner that concern shall be regulated in future, anii in that decision to consult solely its interest. 
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But the present topic is of a very diffe1·ent chamcter. It involves no question of c·ommerce or other internal con
cern between the two nations. It respects the commerce only which either may have with the enemies of the 
other in time of ,var. It involves, therefore, only a question of right, under the law of nations, which in its nature 
cannot fluctuate. It is prope1· to add that the conclusion above mentioned.was further supported by the important 
fact, that, until the late decl,"ee in the case of the Essex, not one American vessel engaged in this commerce had 
been condemned on this doctrine; that several which were met in the channel by the British cruisei·s were pe1·
mitted, after an examination of their papers, to pursue thei1· voyage. This circumstance justified the opinion that 
that commerce was deemed a lawful one by Great Britain. 

There is another ground on which the late seizures and conclemnations are considered as highly objectionable, 
and to furnish just cause of complaint to the United States. Until the final report of the commissioners under the 
seventh article of the treaty of 1794, which was not made until last year, it is atlmitted that their arbitrament was 
not obligatory on the parties in the sense in which it is now contended to be.· Every intermediate declaration, how
ever, by Great Britain, of her sense on the subject, must be considerecl as bindin~ on her, as it laid the foundation 
of commercial enterprises, which were thought to be secure while within that limit. Your lordship will JJermit me 
to refer you to several examples of this kind, which were equally formal and official, in which the sense of His Ma
jesty's Government was declared very differently from what it has been in the late condemnations. In.Robinson's 
Reports, vol. 2, page 368, (case the Polly, Lasky, master,) it seems to have been·clearly established by the learned 
judo-e of the Court of Admiralty, that an Americii.n has a rio-ht to import the produce of an enemy's colony into 
the lJ nited States, and to send-it on afterwards to the genera1 commerce of Europe; and that the landing the goods 
and paying the duties in the United States should preclude all further question relative to the voyage. The terms 
" for his own use," which are to be found in the report, are obviously intended to assert the claim only that the 
property shall be American, and not that of an enemy; by·admitting the right to send on the produce afterwards to 
the general commerce of Europe, it is not possible that those terms should convey any ot4er idea. A bona.fide 
importation i~ also held by the judge to be satisfied by the landing the goods and paying the duties. This, there
fore. is, I think, the true impmt of that decision. The doctrine is again I-aid down, in still more explicit terms, by 
the Government itsell~ in a correspondence between Lord Hawkesbury and my predec~ssor, Mr. King. The case 
was precisely similar to those which have been lately before the Court. Mr. King complained, in a letter of Marclt 
18, 1801, that the cargo ofan American vessel, going from the United States to a Spanish colony, had been con
demned by the Viceadmit·alty Court of Nassau, on the ground that it was of the growth of Spain, which decision he 
contended was contrary to the law of nations, and requested that suitable instructions might be despatched to the 
proper officers in the West Indies, to prevent like abuses in future. Lord Hawkesbury in a reply of April 11th, 
communicated the report of the King's advocate general, in which it is expressly stated, that the produce of an 
enemy may be imported by a neutral into his own country, and re-exported thence fo the mother country; and,.in 
like mannel·, in that circuitous mode, that the produce and manufactures of the m_other country might find their 
way to its colonies; that the landing the goods and paying the duties in the neutral country-broke the continuity of 
the voyage, and legalized the trade, although the goods were re-shipped in the same vessel, on account of the same 
neutral proprietors, and forwarded for sale to the mother country of the colony. It merits attention in this report, 
(so .clearly and po~itively is the doctrine laid down that the landing the ~oods and paying the duties in tlie neutral 
country broke the conti~uit:y of the voyage,) t~at it is stat~d as a ~oubtfu! point wheth_er the mere touching in.. !he 
neutral country to obtam tresh clearances WIii be considered m the hght of the direct trade; that no po~ltlve 
inhibition is insisted on any but the direct trade between the mothe1· country and the colonies. This doctrine, in 
the light herein stated, is also to be found in the treaty between Great Britain and Russia, June 17, 1801, By the 
second section of the third article, the commerce of neutrals, in the productions or manufactures of the enemies of 
Great Britain, which have become the property of the neutral, is declared to be free. That section was afterwards 
explained by a declaratory article of October 20, of the same year, by which it is agreed that it shall not be under
stood to authorize neutrals to carry the produce 01· merchandise of an enemy either directly from the colonies to 
:the parent country, or from the parent country to the colonies. In other respects, the commerce was left on the 
footing on which it was placed by that section, perfectly free, except in the direct trade between the colony and the 
parent country. It is worthy of remark, that as, by the reference made in the explanatory article of the treaty 
with Russia, to the United States or America, it ,vas supposed that those States and Russia, Denmark, and Sweden, 
had a common interest in neutral questions, so it was obviously intended, from the similarity of sentiment which is 
observable between that treaty as amended and the report of the advocate general above mentioned, to place all 
the parties on the same footing. After these acts of the British Government, which, being official, were made public, 
it was not to be expected that any greater restraint would have been contemplated by it, on that commerce, than they 
impose; that an inquiry would ·ever have been made, not whether the property with which an American vessel was 
charged belonged to a citizen of the United States or an enemy, but whethe1· it belonged to this or that American
.an inquiry which imposes a condition which it is believed that no independent nation, having a just sense of what it 
owes to its rights or its honor, can ever comply with. Much less was it to be expected that such a restraint would 
have been thought of alter the repo1·t of the commissioners above adverted to, which seemed to have placed the 
rights of the United States incontestably on a much 1hore liberal and, as is contended, just footing. 

It is proper to add, that the decree of the Lords Commissioners of Appeals in the case of the Essex produced 
the same effect as an order from the Government would have done. Prior to that decree, from the commencement 
of the war, the commerce in question was pursued by the citizens of the United States, as has been already ob
served, without molestation. It is presumable that till then His Majesty's cruisers were induced to forbear a 
seizure by the same considerations which induced the American citizens to engage in the commerce-a belief that it 
was a lawful one. The facts above mentioned were equally before the parties, and it is not surprising that they should 
have drawn the same conclusion from them. That decree, however, opened a new scene. It certainly gave a signal 
to the cruisers to commence the seizures, which they have not failed to do, as has been sufficiently felt by the citizens 
of the United States who have suffered under it. According to the information which has been given me, about fifty 
vessels have been brought into the ports of Great Britain in consequence of it; and there is reason to believe that 
the same system is purs.ued in the \Vest Indies and elsewhere. The measure is the more to be complained of1 because Great Britain had, in permitting the commerce for two years, given a sanction to it by her conduct, and 
nothing had occurred to create a suspicion that her sentiments varied from her conduct. Had that been the case, 
or had she been disposed to change her conduct in that respect towa1·ds the United States, it might reasonably have 
been expected that some intimation would have been given of it before the measure was car1·ied into effect. Between 
Powers who are equally desirous of preserving the relations of friendship with each othe1·, notice might in all such 
cases be expected. But, in the present case, the obligation to i:(ive it seemed to be peculiarly strong. The exist
ence of a negotiation which had been sought on the part of the Onited States, some considerable time before my 
departure from Spain, for the express purpose of adjusfing amicably and fairly all such questions between the two 
nations, and postponed on that occasion to accommodate the views of His Majesty's Government, furnished a suita
ble opportunity for such an intimation, while it could not otherwise than increase the claim to it. 

In this communication, I have made no comment on the difference which is observable in the import of the sev
eral orders which have regulated, at different times, the seizm·e of neutral vessels, some of which were more mo
derate than others. It is proper, however, to remark here, that those which were issued, or even that any had been 
issued, since the commencement of the present war, were circumstances not known till very lately; on principle, 
it is acknowledged that they are to be viewed in the same light, and it has been my object to examine them by that 
standard, without o-oing into detail, or marking the shades of difference between them. I have made the examina
tion with that free3om and candor which belongs to a subject of very high importance to the United States; the re
sult of which has been, as I presume, to prove that all the orders are rep11gnant to the law of nations, and that the 
late condemnations, which have revived the pretension on the part of Great Britain, are not only repugnant to that 
law, but to the understanding which it was supposed had taken place between the two Powers respecting the com
merce in question, 
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I cannot conclude this note without adverting to the other topics depending between our Governments, which 
it is also much wished to adjust at this time. These are well known to your lordship, and it is therefore unneces
sary to add any thing on them at present ·with a view to perpetuate the friendship of the two nations, no unne
cessary cause of collision should be left open. Those adverted to are believed to be of this kind, such as the case of 
boundary. the impressment of seamen, &c., since it is presumed that there can be no real conflicting interest between 
them on those pomts. The general commercial relation may then be adjusted or postponer! as may be most con
sistent with the views of His Majesty's Government. On that point, also, it is believed that it will not be difficult 
to make such an arrangement as, by givini; sufficient scope to the resources, to the industry, and the enterprise, of 
the people of both countries, may prove highly reciprocal and advantageous to them. In the topic of impressment, 
J1owever, the motive is more urgent. In tJ-iat line, the rights of the United States have been so long trampled under 
foot, and the feelings of humanity in respect to the sufferers, and the honor of their Government, even in their own 
ports, so often outraged, that the astonished world may begin to doubt whether the patience with which these inju
ries have been borne ought to.be attributed to generous or unwo1·thy motives: whether the United States merit the 
mnk to which, in other respects, they are justly entitled among independent Powers, or have already, in the very 
morn of their political career, lost their energy and become degenerate. The United States are not insensible that 
their conduct has exposed them to such suspicions, though they well know that they have not me1·ited them. They 
are aware, from the similarity in the person, the manners, and, above all, the identity of the language, which is 
common to the people of boili nations, that the subject is a. difficult one. They are equally aware that to Great Bri
tain, also, it is a delicate one; and they have been willing, in seeking an arrangement of this important interest, to 
giv~ a proof, by the mode, of their very sincere desire to cherish the relations of friendship with her. I have only 
to add, that I shall be happy to meet youi· lordship on these points as soon as you can make it convenient to you. 

I have _the honor to be, &c. 
JAMES MONROE. 

To t!ie President of the United Stales, and tlie • Senate and House of Representatives of .fl.merica in Congress 
assembled, tlie memorial of the merchants of Lite city of Nw York. 

Your memorialists beg leave respectfully to approach the Government of, their country on subjects of great im
portance, which have aflecte.d their minds with the deepest anxiety and alarm. 

Confiding in the justice and friendly dispositions of the Government of Great Britain, and entertaining a corre
spondent expectation that no unusual resfrictions would be imposed on neutral commerce without adequate motives 
and the most ample notice: presuming, especially, that commercial enterprises, commenced under the sanction of 
established principles, would, on no account, be affected by a change of system; your memorialists have employed 
a vast capital in importing various colonial productions, the surplus of which, exceeding the demands of this coun
try, they have been accustomed to export freely to the different markets of Europe. 

After this, commerce had been prosecuted without restriction for several years, and had attracted a great propor
tion of their wealth; after their insurers had assumed immense responsibilities, grounded on an opinfon tliat this 
trade was strictly regular; having never received the slightest intimation that it could be deemed incompatible with 
the rights of a belligerent nation, they have been suddenly confounded by unexpected intelligence of the arresta.
tion, on the high seas, of a large port10n of their property, which had been embarked with the most unsuspecting 
confidence. 

The feelings of your memorialists are not only excited by the losses which they have actually sustained, in con
sequence of a measure insusceptible of previous calculation,. but also from the state of uncertainty in which they are 
placed with respect to future commercial operations. 

Your memorialists have heretofore believed that commerce between the United States and colonies subject to 
the enemies of Great Britain, when bona.fide prosecuted on their own account, would be perfectly safe from inter
ruption; they have also believed that all articles, which might be securely imported into the United States, might be 
as securely exported, with the exceptions well understood, both in respect to the import and export trade of com-
1nerce with places blockaded, or in articles contraband of war. 

In a recent interpretation of what is considered by the tribunals of Great Britain as a direct tmde between the 
colonies ;i.nd the parent countries of their enemies, your memorialists perceive, with concern, the development of a 
principle which, if conceded on the part of the United States, must prove fatal to 'their commercial importance. 

It 1s understood to have been decided that, whenever it appears to be the intention of the importer of colonial 
produce to export the same to Europe, or whenever it is so exported by the original importer, such intention or ex
portation shall be evidence of a direct trade, and subject the property, though neutral, to confiscation. 

Your memorialists consider it their bounden duty to themselves and their country, to express their most decided 
opposition to this decision. 

As to the evidence arising from the supposed intention of an importer, they readily admit that the great quanti
ties of colonial JJt·oduce which are acquired by means of the Amel"ican commerce, exceeding the demand for con
sumption in the United States, will fairly justify a general presumption that the surplus is ultimately destined for 
European ma1·kets. They assert, however, that the intention of a merchant in respect to thefuture destination of 
!Lis property must, from the nature of things, be inconclusive. All plans of business formed by individuals are liable 
to be atiected by circumstances, not to be fot·eseen or controlled; these plans are, therefore, necessarily revocable 
by those who form them, and an intention, which has not been executed, proves nothing more than might justly be 
inferred from a general presumption, arising from the course of our commerce. 'fo apply such an intention, in a 
particular case, to the prejudice of an individual; to presume that he has voluntarily incurred an immense risk. 
which, consistently witli the success of his main object, he might have fairly avoided; and to involve him in ruin for 
prosecuting a trade, which, if undertaken with a different motive, would have been declared l::.wful, would be, in 
the opinion of your memorialists, to confound and reverse the best established principles of reason, equity, arid law. 

Your memorialists contend for no innovations on the law of nations; and, except where special treaties have pre
scribed a ditlerent rule, they admit that they may lawfully be restt-ained from transporting the property of the 
parties engaged in war. In the recent decision, which prohibits an importer of colonial produce from exporting it 
to Europe, they, however, perceive with concern either a nugatory and vexatious regulation, or a meditateil blow at 
what they deem an incontest-'tble and valuable right. 

Heretofore there existed clear and obvious circumstances of discrimination between the direct trade which Great 
:Britain hac; assumed, the right of denying to neutrals, and the indirect or circuitous trade which she admits to be 
lawful. The direct trade could be performed by a single shipment or voyage, whereas the circuitous trade subjected 
the property to double freights and insurances, to deductions in favor of the revenue, and various other expenses in 
this country. 

If the arrival of a ship in the country to which it belongs, the landing of the cargo, the inspection of the custom·· 
house, the'payment or· security of duties, do not. terminate a voyage, then we confess our ignorance on a point which, 
never having been before questioned, has been assumed by us as an acknowledged truth. If the entry for exporta
tion, the embarkation of merchandise, the reinspection of the custom-house, tlie bond for secul"ing a delivery in a 
foreign cruntry, and a public clearance, do not indicate the commencement of a new voyage, then we are yet to 
learn the meaning of the expression. If all the formalities and sanctions established for the security of our revenue, 
if operations of immense magnitude, transacted with the greatest publicity, and without any motive for concealment, 
are considered as unreal representations, and merely colorable and fraudulent contrivances to cover an illicit trade 
between the colonies and the parent countries of the enemies of Great Bl"itain; then it becomes necessary, both in 
regard to our characters and interests 2 to inquire whether the new regulations establish a more definite criterion for 
the discovery of truth. We repel, with indignation, the suggestion that the transhipment of prope1·ty for a foreign 
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market by the original importer is evidence of fraud or chicane, or that, unsupported by other circumstances, it can 
justify a suspicion that it is other than neutral. In our opinion, any discrimination between the rights of an import
ing merchant. and a vender, in the United States. is manifestly fallacious, as it virtually asserts that the former can 
exercise only an imperfect dominion over property lawfully acquired and possessed in this country, while, at the 
same time, he can convey to the latter a title to a privilege not enjoyed by himself. In short, that a trade is unlaw
ful when the advantage is to resutt to one person, but may be rendered lawful by bein~ participated with another. 

If the new doctrine is executed in the mildest form, its operation must be highly mjurious, by originating new 
questions for litigation, and, of course, subjecting all our commerce to new hazards of interruption. ,v e presume 
not, however, to comprehend to what extent, or in what manner, the principle will be applied. ,ve perceive that 
the ancient landmark. has been removed, but we seek in vain for a beacon to direct our course. If we inquire whe
ther a bona .fide sale and delivery pf merchandise by an importer, beino-a citizen, to another known citizen of the 
United States, for a valuable consideration, will, as in ordinary cases, be conclusive evidence of a transfer of pro
perty, and the answer is affirmative, then we complain th'at our ships have been detained, the rates of insurance 
enhanced, and our property confiscated, for the establishment of a rule which, when once understood, will become 
nugatory, and cease to produce any commercial or political effect. If, on the other hand, this evidence is not to be 
deemed conclusive, we profess ourselves to be utterly at a loss to discover what proofs of ownership and neutrality 
of property can, with safety, be relied on. 

But these embarrassments, though perplexing and vexatious, are not those which principally occasion our solici
tude. \Ve are compelled to consider the late decisions of the British tribunals as preliminary steps towards a system 
for controlling the importations and exportations of colonial productions. and thereby annihilating the most lucrative 
branches of our foreign commerce. • , 

If we owed this trade solely to the favor of Great Britain. still we might ask what urgent motive, what imperious 
necessity, required that the favor should be resumed at a period when our commerce was spr£>ad over the ocean, 
and when a change so essential might destroy its secm·ity, and subject us to incalculable losses. 

We deny, however, that the rights of comme1·ce, as claimed bv us, are to be deemed favo1·s: on the contra1·y, if 
the law of nations is other than a temporary rule, prescribed by ai1 arbitrary will, and enforced by power, then we 
appeal to its most universal and inviolable principle in our defence. This principle is, that the goods of a neutral, 
consisting of articles not contraband qf war, in a neutral vessel, employed in a direct trade between neutral countries 
and ports of a belligerent country, not invested or blockaded, are protected. 

In the controversies which have existed, at different times, fo1· extending the privileges of neufral vessels and 
limiting the grounds of capture~ we take no part. We appeal to the old law. If neutral rights can be reduced 
within more confined limits than this law prescribes, we perceive not how, amidst the collisions of nationalinterests 9 
any neutral commerce can exist, even in our native productions. 

If it be intimated that neutrals should be confined to a commerce with such places, and in such articles only, as 
were allowed in peace by the municipal regulations of the countries engaged in war, the doctrine may be repelled 
by the notorious fact that no such principle has governed the conduct of nations during any wars in which they have 
been engaged; all were free to vary, and all in fact have varied, their commercial systems; whateTer theoretical 
opinions may therefore have been advanced, there has existed no such practical rule, and to set up such a rule under 
the unparalleled cfrcumstances of the present war, must infallibly destroy the commerce of this country. 

It is a well known fact that the people of the United States export to foreign counkies a greater proportion of 
the a~gregate annual value of the products of their industry than any other people of the globe; they are conse
quently most deeply interested in the security and freedom of their trade; in short, being almost exclusively an agri
cultural and commercial people, those parts of our country which, from recent settlement, or from other circum
stances, are wholly agricultural, are more immediately interested than any other, as they are in a greater degree 
dej?endenton foreign supplies, and consequently most liable to be affected by any vibrations of the commercial system. 

As our manufactures do not flourish in proportion to the progress of our population, wealth, and luxury, the 
necessity of extending our commerce is constantly increasing. The basis of all our trade is the aggregate value of 
our native productions exceeding what are consumed in the United States. These are exported-to various coun
tries, from which we receive supplies for domestic use; or other articles for exportation. A very great propo1-tion 
of all the results of our commerce with the world centre in the dominions of Great Britain, and we receive, almost 
exclusively from that country, our clothing and other necessarv manufactures. By the events of the late and pre
sent war, many countries with which we prosecuted an increasin~ trade, have been,either diverted from manufac
turin~ pursuits, or have been greatly impoverished, or conque1•ea and subjected, to the colonial system of Great 
B1·itam. ,vith these preliminary facts in view, we request permission to detail some of the most important conse
quences of the assumed rule, that neutrals may be restrained, in time of war, to their accustomed trade in time of 
peace. The injustice of such a rule in relation to the United States will be most manifest. The individuals em
ployed in commerce would not alone be affected; all the internal relations of our country would be disturbed; the 
mterests of those districts which are most remote from our principal ports would, in proportion to their dependence 
on foreign supplies, be most severely depressed. 

The effects of war cannot be confined to the countries engaged in war. The value of money, the price of labor, 
the rates of freight and insurance, are by war enhanced throughout the world; all a1'ticles of merchandise, both of 
export and import, are variously affected in their quantities and value, by new wants, by the relinquishment of 
former pursuits, and by the new direction which is thereby given to the industry of different nations. Other conse
quences result from the effects of war; as the impoverishment of some, and the aggrandisement of other countries; 
also from the acknowledged right of belligerent nations to interdict commerce in contraband articles and to insti~ 
tute blockades. This last right is highly injurious to neutrals as it frequently restrains them from proceeding to the 
best markets. It is obviously impossible, therefore, to confine the United States in time of war amidst afl these 
chan~es and disadvantages, to then· accustomed trade in time of peace without destroying all trade. 

II, in consequence of the war, certain articles usually exported from the United ::States, to countries from which 
we received necessary supplies, cease to be demanded in those countries; may we not export other a1ticles, and 
thereby obtain the supplies we need? If articles, usuallyimported into the United States in time of peace, cease to 
be demanded by us in time of war, in consequence of our ability to obtain substitutes which we prefer, shall we 
be required to renounce our export trade by being forbid to import other articles for consumption or for commerce? 
or shall we be compelled to receive in exchange articles we do not require? If in consequence of an increased 
demand for our exports to particular countries, we obtain, in exchange, articles of commerce exceeding our domes
tic wants, shall it be required that the surplus perish in our hands? If Great Britain permits commerce between 
her subjects and the colonies of her enemies, may we not, with the consent of those colonies, participate in the same 
commerce. If our commerce with the enemies of Great Britain may now be confined to the system established in 
time of peace, may we not apprehend that the principle will be retaliated in respect to our commerce with the colo
nies of Great Britain? In that case what can ensue, but war, pillage, and devastation? 

These arc not imaginary suppositions; they illustrate the most important principles of our commerce; they 
evince the necessity of a circuitous tt·ade, to enable us to realise the great value of exports in our native productions, 
by which alone we acquire the power to liquidate the balance against us in our commerce with Great Britain; they 
demonstrate that the position against which we contend is not a rule of the law of nations. The law of nations 
ordains no rule wh.ich is unequal and unjust. 

But still we have other and more forcible objections; the concession which is required would deprive us of many 
advantages connected with our local situation, our enterprise, our wealth, and our fortune; it would require us to 
divert much of our capital and industry to new employments; it would amount to an abandonment of views as a 
commercial people, and might involve us in dangerous controversies by a virtual admission that any essential arti
cles of supply may, at the pleasure of a belligerent nation, be placed in a state of inhibition equivalent to being 
declared contL·ab:md of war. • 
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Hitherto we have regarded it as a peculiar felicity, incident to our neutral situation, that it was equally beneficial 
to ourselves and to all the parties with whom we are connected: the articles exported by us to the enemies of 
Great Britain being convenient supplies promised to secure to our ships in their ports a welcome reception and hos
pitable treatment; as the direct returns for these exports were inconsiderable, and as the products were almost 
~xclusively remitted to Great Britain, and there applied ill payment for manufactures purchased on our account, 
we considered ourseives sure of receiving from them at least that degree of protection which was recommended by 
a regard to mutual interests. 

ft is, however, with much surprise that we have recently discovered that the very circumstances upon which om· 
hopes of security were reposed, have been urged as arguments to justify an invasion of om· rights, and that having 
totally suppressed the external commerce of her enemies, Great Britain is now counselled to appropriate to herself 
tl,at of her friends. If it be true that, as exporters of certain articles to the ultimate markets, our interests are in 
collision with hers, yet it ought to be recollected that it is a particular and minor interest only which suffers, and 
that the disadvantage is a necessary consequence of her colonial system; that the geneml results of our commerce 
are greatly in her favo1·; that they invigorate her manufacturin& interests, which are the great basis of her wealth; 
and that these interests can never be promoted by the impoverishment of her best customers. Surely the security 
of neutral rights ought not to diminish as their value is augmented; surely a maritime preponderancy, which ena
bles its possessor to blockade any of the ports of its enemies, conveys no just title to a: monopoly of the commerce 
of the world! · 

In the list of om· complaints, we cannot forbear to enumerate the humiliating and oppressive conduct of ships of 
war in the vicinity of our coasts and harbors. '\Ve respect the principle, and emulate the conduct of Great Britain, 
in regard to her own jurisdiction, and we wish merely to claim, to ourselves, the same measure of justice which she 
exacts from others. But while we contend that we ought not to be exposed to humiliating inquisitions, in the verge 
of our port, which, by means of secret connexions with our city, may be rendered conducive to the indulgence of 
partiality, favor, or malice, we disavow every wish to divest the belligerentnationsoftlieir rights. If, in particular 
instances, the American flao-, and the character of an American merchant, have been prostituted to unworthy pur
puses, we declare the individuals thus guilty to be our enemies, and we wish not to screen them from the just conse
quences of theit· misconduct. \Ve also assert. that a comprehensive view of our commerce affords conclusive 
evidence that, of the property circulated through this port, the proportion which can possibly belong to the enemies 
of Great Britain is an object unworthy the attention of a great Power, especially if, in a rigorous pursuit ofits strict 
rizhts, it incurs the hazard of forfeiting the esteem of its friends. 

~ff, therefore, the mode in which the Ame1·ican commerce is prosecuted is allowed by the law of nations; ifirre
fragable evidence arises from our situation, wants, and necessary connexions with the rest of the world, that it is 
almost exclusively grounded on Ame1·ican capital; if the suggestions that we are the mere agents of foreigners are 
•m,generous insults, contrived as apologies for injuries; if frauds in relation to foreign trusts are not more frequent 
in this country than in Great Britain, and ifno Government is able wholly to prevent them, then om· conclusion in 
tlie present, as in all other cases, ought to be deduced from general facts, and not from particula1· exceptions. This 
:onclueion is, that the American commerce is one of the great ljnks which connect those interests of civilized 
nations which wars ought not to disturb; that, to break this link, will·be to destroy all commerce, and, therefore, 
that a serious misunderstanding with Great Britain would prove fatal to the most important interests of both 
countries. . 

This view of the subject, while it excites our anxiety, furnishes also a resource for our hopes. "\Ve wish only 
for justice; and believing; that a commercial nation which disregards justice thereby undermines the citadel of her 
power, we rely on the effect of mutual interests and wishes in promoting a cordial explanation, and fair adjustment 
of even' cause of misunderstanding; in particular, we rely on the Government of om· country that our rights will 
110t be afondoned, and that no argument in favor of an usurpation will ever be derived from our acquiescence. 

If our personal interests and local attachments have not "reatly misdirected our opinions, the defenceless situa
tion of the port of New York ought to excite the anxious soiicitude of every friend of his country; our river is th~ 
only commercial avenue to a fertile and populous country, which is rapidly rising into importance; it is here that 
o,ie-tldrd of the revenue of the Union is collected, and this proportion is understood to be relatively increasing. 
But, while we are grateful for these distinguished advantages of nature, our satisfaction is diminished by reflecting 
on their insecurity: for, in proportion as the resources of our country accumulata to this point, is the hazard that they 
may present a temptation to rapacity, and become the prize of violence. "\Vithout recurring to the experience of 
past times for proofs, that no nation can long maintain an extensive commerce without well defended seaports and 
:m efficient military marine, we are admonished, by the new and portentous aspect of Europe, and the alarming 
prevalence ofpimcv in the '\Vest Indies, that energetic measures of defence have become indispensably necessary. 

\Ve presume not to express any opinion respecting the degree of force of which the permanent navy ought to 
consist, and being sensible that delay must attend the construction of suitable defences for our port, we shall rest 
:,atisfied when we perceive that these measures are commenced in a manner, and upon a scale which will assure to 
us an efficient completion. 

Such, however, is the present organized force of the United States, that we should consider it as inconsistent 
with the honor, interests, or security, of our country, to parley with the pirates of the "\Vest Indies, whose conduct 
being inconsistent with any known rules of lawful .welfare, cannot 11ave been authorized by any civilized nation 
towards another nation in a state of peace. Our vessels, while pursuing a lawful trade, have been piratically seized; 
thei, c.ir,goes have been forcibly taken away and distributed, without even the form of a trial; the vessels, in: many 
instances, sunk and destroyed, and the crews stripped of all their property. All these outrag;es have been exer
cised on innocent and defenceless men, aggravated by unprecedented circumstances of insult, oppression, and 
barbarity. Some of these violences have been committed on vessels which were captured within sight of our har
bors; and the great scene of these unparalleled enormities is the island of Cuba, which commands the only avenue 
by which we preserve a commercial connexion with our brethren of the "\Vestern States; a connexion which we 
cherish with ardor as a source of mutual advantage, and a bond of permanent union. 

But it is not on account of our pecuniary losses alone that we complain. The constancy and valor of the seamen 
of the United States are justly themes of patriotic exultation; from their connexion with us we consider their cause 
as our cause, their rights as our rights, their interests as our interests. Our feelings are indi1;nant at the recital of 
their wrongs, and we request, in acldition to the protection of a naval force, that, at least in tne American seas, our 
bra\'e countrymen may be permitted to display their energy in their own defence. 

You1· memorialists conclude with remarking, that they cleem the present situation of public affairs to be pecu
liarly critical and perilous, and such as requires all the prudence, the wisdom. and ener,gy of Government, support
ed by the co-operation of all good citizens. By mutual exertions, unde1· the benign influence of Providence, upon 
this hitherto favored nation, we hope the clouds which threaten to obscure its prosperity may be dispelled, and we 
pledge our unitt>d support in favor of all measures adapted to vindicate and secure the just rights of our country. 

And your memorialists, as in duty bound, will ever pray, &c. 

Signed by the unanimous order, and on behalf of a general meeting of merchants, convened on the 26th Decem
ber, 1805, at the Tontine Coftee House in the city of New York. 

JOHN'BROOM, Chairman, 
:New YonK, Deccmbel' 28, 1805. and forty-eight others. 
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To tlie President of the United States, and the Senate and House of Representatives of the United States of .IJ.me
,-ica, in Congress assembled; the memorial of t!ie merchants and traders of the city of Pltiladelphia: 

At a moment of distress and a season of solicitude, resulting from a novel and pec~liar affection of the com
mercial interest of their country, your memorialists, as composing a ~reat proportion of that interest in one of the 
principal commercial cities of the United States, submit to you the following considerations: . 

Under the influence of a form of Government calculated to inspire coufidence in the security of our acquisi
tions, and with a reliance upon the authority of the nation for protection and support in all lawful enterprise, the 
commerce of the country has increased in a manner almost unparalleled; and has widely extended a spirit of en
terprise which has added to the stock of private wealth, and enriched the treasury of the nation. 

By the existence of war in Europe. and our neutral standing with the belligerents, our commerce was naturally 
and' necessarily favored and flourishing. Conducted upon fair and honorable principles, our trade wanted no prin· 
vilege but the just privilege of its neutral character, and it needed no favor but that which had peen yielded b:v 
the universal consent of civilized nations. But this privilege, we conceive, has been denied to us, and a jealousy 
of our enterprise and prosperity has excited a design of checking the commercial growth of our country; the 
fruit of which has been an attempt to innovate upon ancient and approved principles, and to introduce unheard of 
articles and provisions into the code of public law. Of this design, of its origin and extent, your memorialists are 
not left in doubt, when they consider the course and nature of the spoliations which have been committed on the 
American commerce. 

For a time your memorialists were disposed to regard the violence committed on the vessels and merchandise of 
the citizens of the United States, as tlie unauthorized acts of lawless individuals; for the fact was well known, 
that many French and Spanish cruisers were on the ocean without legal commissions, who seized without authority, 
and robbed without even the form of trial. They were aware, that many instances of violated rights were within 
the knowledge of the Government; and anticipated the adoption of measures calculated to put a stop to the growing 
mischief. They, moreover, reflected that, during a war between powerful maritime States, it is the unavoidable 
lot of the neutral to incur loss and suffer inconvenience, even from a fair exercise of the rights of the belliierent; 
and to be exposed to imposition and outrage, practised sometimes with the color of authority, and sometimes in 
despite of both law and humanity. Resting, however, with confidence, upon the protection which they regarded 
their Government as bound to afford to the fair and lawful trader~ they submitted to the present inconvenience, and 
referred themselves to that protecting princiJJle, and to the integrity of the superior tribunals before which the sei
zures of their property would be finally considered, as the sureties of a certain, though distant retribution. 

It becomes your memorialists to state, that the pressure of these evils has greatly increased, and that others of 
even superior magnitude have arisen, which assume a most alarming and distressing form. \Vhat ,vere considered 
as irregularities, unsusceptible of prevention, have, by continuance and success, strengthened into regular and sys
tematic plund~r. What were regarded as mischiefs incident to a state of war, temporary, though not remediless. 
are vindicated upon the ground of right, and their practice is reiterated under the authority of Government, ancl 
receives the solemn sanction of the law, They, moreover, foresee, in the prevalence of the principles, and in the 
continuance of the practices alluded to, nothing but the ruin of individuals, the destruction of their commerce, and 
the degradation of their country. 

Could the judgment, or even the charity, of your memorialists see, in the new doctrines of the British court 
nothing but the revival and enforcement of an ancient and established principle, which friendship had relaxed or 
favor permitted to slumber, they might regret the departed good, but could impute no injustice to ,the hand tl1at 
withdrew it. They are struck, however, w1.th the novelty of these doctrines; their unequivocal hostility to neutral 
interest and rights; their inconsistency with former declarations of their ministry and decisions of their courts, and 
with the extraordinary time and manner of their annunciation. 

In the reflection that the great code of the laws of nations presents a system of reason and right, approved by 
the unimpassioned and disinterested judgment of the civilized world, neither tempering its provisions to the wants 
or demands of an imperious belligerent, nor yet giving aid to the crooked subtleties of unfaithful neutrality, your 
memorialists have conceived the rights of their nation, as a neutral, to stand upon unchangeable ground. These 
rights, they cannot but belie,·e, extend to a free and uninterrupted commerce, with their own goods in their own 
vessels, with other neutrals, if admitted by their laws, or with the belligerents themselves, subject to the received 
regulations relating to blockade, and to articles contraband of war. The established restrictions on the points just 
mentioned, with tlie right of examination and search, have been, reasonably considered· as giving to the belligerent 
the most ample secm·ity against the infidelity or cupidity which would lend a covert assistance to his antagonist. 
The-policy and interested views of a single State may call for severities against neutral commerce, which are nei
ther commanded of right, nor sanctioned by usage; but the principles of public law cannot vary with the purposes 
of the politic, nor shift with the designs of the interested. - That policy, not justice, that interest, not fair and ad
mitted precedent, have given birth to the principle that neutrals should be restricted to the same commerce with a 
belligerent, which was allowed to them by that Power, in the time of peace, is conceived, by your memorialists, to be 
true. Incompatible with the general freedom of ne,utral commerce, this rule has the sanction of no common observ
ance by civilized nations, and cannot bear that faithful test which every fair and righteous principle of the law of 
nations will abide. Against the soundness of the principle i.tself, it is also to be observed, that its advocates. 
instead of tracing its currency from age to age, point fo the war of 1756 as the era of its discovery; and, instead 
of stamping its validity by the concurrence of the civilized world, indicate its fallibility by a labored detail of their 
own relaxation and contraction of the rule. 

The effect of this novel principle upon neutral interests is of the most serious and alarming character. It 
goes to nothing short of the destruction of neutral commerce, and, from the well-known neutral situation and 
character of the United States, to nothing short of inflicting a most deep and deadly wound upon theh-trade. 

But your memorialists cannot but consider. that tbis principle has not the weight of a consistent and unifo1·m 
support by the Government which professes to uphold it. In 1801, the declarations of its ministry and the deci
sions of its courts were unequivocally. "that the produce of the colonies of the enemy may be imported by a neu
tral into his own country, and be re-exported from thence. even to the mother country of such colony;" and, also, 
"that landing the goods, and paying the duties in the neutral country. breaks the continuity of the voyage, and is 
such an importation as legalizes the trade, although the g;oods be re-shipped in the same vessel, and on account of 
the same neutral proprietors, and forwarded for sale to the mother country." In 1805, it is decided, that landin~ 
and paying duties does not break the continuity of the voyage, and that the course of trade pointed out to the neu': 
tral four years before, as legal and safe, is now unsatisfactory to the belligerent, and attended. infailibly, with con
fiscation. "\-Vhat clear and immutable principle of the laws of nations can that be, your memorialists would ask, 
which is supported by the High Court of Admiralty, and avowed by the ministry in 1801, and which is prostrated 
by the ministry and the high court of appeals in 1805? Such a principle must be considered as partaking rather of 
the shifting character of convenience, than of that of permanent riaht and established law. 

The time and manner of announcing it accord with the principfe itself. At a moment when mercantile enter
prise, confiding in the explanations on this point given by the British ministry to our ambassador, was strained to 
the utmost, a new decision of the court of appeals is announced, and every sail is stretched to collect the unwary 
Americans. who are unsuspectingly confiding in what was the law of nations. 

After this view of the principle itself, your memorialists would state, that it has received a vigorous and active 
enforcement. Under this pretence, many American vessels, with cargoes unquestionably Americun, have been car
ried into the ports of Great Britain, charged with a departure from neutral character in this important particular . 
. Some have, indeed, been liberated, after long delay, and with great expense; but many are still detained, without a 
clear understandin~ of the precise grounds of detention. 

On this interestini point, your rnemorialists refer themselves, with confidence, to the wisdom and the honor of 
their Government. 1n the principles they have here submitted to your consideration, they feel all the confidence 



1806.] GREAT .BRITAIN AND FRANCE. 741 

of justice, and all the tenacity of truth. To surrender them, they conceive, would derogate from the national 
character and independence of the United States. From the justice of Government, they hope for their avowal; 
from tr.e spirit of G9vernment, they hope for their defence;-and from the blessin_g of heaven, they hope for their 
establ shment. 

The attention of Government is also solicited by your memorialists, to other embarrassments of their commerce, 
and to inconveniences deeply affecting the trading mterest of the United States, in a different quarter. \Vith a for
bearance seld9m exercised under like circumstances, the merchants of this country have expected retribution for 
the injuries imposed upon them by another nation. Instead of receiving this retribution, fresh injuries have been 
inflicted; and, even during the existence of the present war, adjudications, which outrage every principle of jus
tice, have passed in the courts of Spain on American prope1·ty. From the Government of that country, between 
whom and the United States there exists a treaty of friendship and commerce, we had the right to expect, within 
her ports and jurisdiction, perfect safety and protection. Instead of receiving them, it is too notorious that we 
have experienced from the officers of that Government, when applied to, the most mortifying inattention; and that, 
in entire derogation of our treaty, we have been the pomted objects of their neglect and mjustice. The severity of 
this case is increa,sed by the consideration, that, at the time of its occurrence, the very country at whose hands this 
injustice has been experienced, stood indebted to us for supplies essential to subsistence, and for ~viug currency 
and value to its products. · Under this head it deserves also to be mentioned, as a point not beneath the notice of 
Government, that in our own ports, and under your own eyes, public officers of that nation have had the confidence 
to extort from our merchants fees and emoluments unprecedented and unreasonable. 

In detailing the general distresses of our commerce, your memorialists must also remark, that the license of 
pirates and plunderers in the \Vest Indies has become almost unbounded; and that the defenceless and unpro
tected state of our shipping exposes it to the most outrageous ravages of the daring and unprincipled. That our 
seamen should be exposed to the. meanest insults, and most wanton cruelties, and the fruits of our industry and 
enterprise fall a prey to the profligate, cannot but excite both feeling and indignation, and call loudly for the aid 
and protection of Government. That a belligerent power should depart from the common and accustomed course 
of examining the ships of the neutral, on the high seas, as chance or vigilance should give the opportunity of search, 
and should station its vessels of war at the entrance of our ports and harbors, to scrutinize every thin~ that enters 
or departs, must also be regarded as attaching ·reproach to the fairness of our neutral conduct, and is ny no means 
compatible with our dignity or our rights. • 

Since your memorialists have directed their attention to Government on the subjects herein submitted, they 
have seen with astonishment a proclamation issued by-General Ferrand, an officer of the French Government 
commanding at the city of St. Domingo, in the island of Hispaniola, which they regard as declaratory of the most 
outrageous and hostile intentions. As an act of an authorised agent (an officer of Government) it is considered as 
without a parallel. Taken in its obvious extent, it gives authority to vessels in French commission to carry in all 
Americans they meet with, because the terms of the proclamation are so indefinite as to leave every thing to the 
discretion of tlie cruiser. Experience has too fatally proved, that property once taken into their ports is irretrieva-
bly lost. , 

If this proclamation have issued under the authority of the French nation, it can only be considered as a decla
ration of war. If it be ultimately disavowed by the Government of this agent, it must be at a distant point of time, 
when mischiefs Ji;reat and ruinous may have been done under its authority. It is to -prevent these miscliiefs that your 
memorialists sohcit the attention of Government, and respectfully suggest, that this extmordinary measure might 
be speedily counteracted by our national force. 

Under the pressure of this state of things, your memorialists have thought proper freely to make known to their 
Government the injuries sustained and apprehended by ,the cdmmerpial interest of the country. They feel them
selves bound to address to you their firm persuasion, that !the amount of losses sustained by the merchants of the 
United States, from unlawful depredations, would, of itself, be sufficient to defray the expense of an armament 
adequate to the protection of their .commerce. As citizens, they claim protection; and they conceive that the claim 
is enforced by the consideration, that from their industry and enterprise is collected a revenue which no nation has 
been able to equal, without a correspondent expense for the protection of tlie means. 

After this fair and candid statement of the distress and exposure of the commerce of the United States, your 
memorialists cannot but feel and express extreme solicitude for the possible event. In perfect confidence that their 
foreign commerce was sheltered not only by the law of nations, but by existing treaties, with some of the bellige
rents, and by the explanations given to the pubiic law by another they have extended it to every sea, with no other 
security than a reliance upon those tn;aties and explanations. it is, of course, defenceless, and liable to arresta
tion by the most inconsiderable force. It may, then, be naturally supposed, that your memorialists look, with 
anxietv, to the remedies which may be applied to these pressing evils. To preserve p_eace with all nations is 
admitted, without reserve, to be both the interest and the policy of the United States. They, therefore, presume 
to suggest; that every measure, not inconsistent with the honor of the nation, by which the great objects ot redress 
and security may be attained, should first be used. If such measures prove ineffectual, whatever may be the 
sacrifice, on their part, it will be met with submission. But whatever measures may be pursued by their Govern
ment, your memorialists express their firmest faith that every caution will be used to preserve private pl'operty and. 
mercantile credit from violation. ' 

\Vith these observations, submitted with deference and respect to the President and representative body, it 
remains only to add the hope of you:- memorialists, that, on subjects of such deep and extensive concern, such 
measures will be adopted as consists with the honor and interest of the United States. 

R. E. HoDART, Secretary. 
THOMAS FITZSIMONS, 0/iairman, and ~ighteen others. 

!:/4 VOL, 11, 



Date of policy. 

J 
D 

s 
D 

J 
D 

J 
D 

N 
D 
D 
J 

A 
D 

Vessels' names, 

ShiP-Amsterdam Packet, -
Do. do. -
Do. do. -
Do. do. -
Do. do. . 

Ship Columbian Packet, -
Do. do. -
Do. do. -
Do. • do. -
Do. do. -
Do. do. -
Do. do. -
Do. do. -
Do. do. -
Do. do. -
Do. do. -
Do. do. -
Do. do. -
Do. do. -

Ship Clyde, - -
Brig Dove, - -

Do. - -
Do. - -

Ship Eugenia, - -
Ship Enterprise, - -
Brig Fame, - -

Do. - -
Brig Globe, - -

Do. - -
Brig Hetty, - -

Do. -
Do. - -

Brig J upite1·, - -
Schooner Polly, - -

Do. - -

E ll' 

Fol' whom insu;ed. 

J. G. Koch, - -
L, Clapier and Paul Siemen, -
Paul Sienien, -- - - -- . - -
William Montgomery, -
Aug. Bousquet, - -
J. S. Duval, - -
L. D. Carpentier, - -
C. 'Brugiere and A. Tessiere, -
J. F. Dumas, - -
J. W. Foussat, - -
P. Lambert, - -

- - - -
- - - -
- - - -- - - -
- - - -

W. Smith, Jun. - -
L. D. Carpentier, - -
L. 0lapier, - -

Do. - -
Do. - --

Ducoing and Lacombe, -
Aug. Bousquet, - -
D. W. Coxe, - -

Do._ - .; 

James Tatem, - -
Do. .. -

L. Clapie1·, . - -
- - -- - - -

Walke1· and Kennedy, -
- - -

Chandler Price, - -

p if 

British captures. 

$24,000, goods, } 
21,000, do. -

8,000, vessel, 
24,000, goods, 
s,ooo, vessel, 

2,500, goods, 
6,000, do. 
2,600, do. 
7,ooo, do. • 
1,100, do. 
1,100, do. 
5,ooo, do. > • 

100, do. 
5,ooo, vessel, -

12,000, goods, 
1,500, do. -

17,700, freiJuht, 
22,500, goo s, 

1,100, do. _ 
15,ooo, do. 

- -
- -- -
1,500, goods, 

10,000, do, 

5,000, do. J 2,500, do. 

6,000, do. J 1,100, do. 

10,000; do. § 
12,150, do. 
10,000, vessel, 
2,000, freight, 

10,aoo, goods, 7 
1,000, vessel, S 

b !I the insurance offices in Philadelphia. 

French captui·es. Spanish captures.- Remarks. 

- .. .. - Amsterdam to Batavia and Philadelphia. Halifax . 

0 

- - - - Bordeaux to Philadelphia. Bermuda. 

- - - - Martinique to N e.w York. Antigua. 

7 ,ooo, goods, } 

a,100, do. - - New-_York to St. Jago de Cuba. City of St. Do-

10,000, do. mmgo. 

- - - - Bermuda to New York. Ifalifax. 
- - - - Do. do. do. 

Philadelp~ia to Martinique. Tortola, - - - - -·-

Philadelphia to La Guaira. Jamaica. - - - -

- - - - Marseilles to St. Thomas. Tortola. 

- - - - New York to Bay Honduras. 

- - - - Port au Prince to New York. Jamaica. 

-..J 

~ 

~ 
0 
l=d 
t;,J 
1-t 
Cµ 

z 
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t;,J 
~ 
:> 
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1-t 
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Da:e of policy. Vessels' names. For whom insured, 

1803. 
September 3, Brig Harriet, - - - - -
October 6, Ship Young Eagle, - - - -. 
October 7, Schooner Amphion, - - - -
Do. 25, James A. Bayard, - - - 0 -

1804. 
August 13, Ship Hibberts, - - " - " 
Do. 31, Brig Favorite, - - . - -

1805, 
September 5, Brig Betse

11
, - . F. ·Dusar, - -

May 8, Ship Hami ton, - - - - -
June 26, Brig Eliza, - - - - -
July 2, Schooner Industry, - - - -
Do. 16, Ship John Bulkley, - - -
Do. 16, Do. - - William Waln, -
August 31, Do. - - S. Richardeti -
July 18, Do. - .. William Wan, -
August 12, Do. - - Do. -
May 23, Do. - - Do. 
August 17, Do. - - C. Clay, -
Do. 17, Schooner Regulator, - E. E. and W. L. Maddox, 

Do. 12, Ship Young Elias, - Jacob Sherry, -
Do. 22, Do. - - J. Long erry, -
Do. 19, Do. - " Savage and Dugan, -
Do. 19, Do. - - Ridif:" and Maris, -
Do. 12, Do. - - J ... Dumas, -
July 26, Brig Adeline, - - - - -
October 15, Do. - - Ducoind'" and·Lacombe, 
March 20, Ship Commerce, - - Edwar Carrell -
June 3, Ship Charles, - " Snowden and North, -
July 13, Brig Sally, - - Pettit and Bayard, -
Do. 27, Do. - - John Maybin, .. 
Do. 9, Do. - - Pettit and Bayard, -
Do. 12, Do. - - Do. -
August 19, Ship Rebecca, - - Joseph Summer!, -
Do. 19, Do. - - Smith and Wood, -
Do. 19, Do. - - James Smith, -
September 11, Ship Samson, - - - - -
Do. 20, Do. - - Daniel Man, -
Do. 16, Do. - - Do. -

EXHIBIT OF CAPTURES-Continued. 

B1·itish captures, French captures, 

- 9,500, goods, 1 
4,000, vessel, - -
2,000, freight, 

- 3,ooo, goods, J 
6,000, vessel, - -

- 7,500, goods J -10,000, . vessel, -
- 7,784, goods, - . 
. 10,000, • do. - -- 6,900, do. 1 

4,ooo, vessel, - -
- 5,ooo, goods, - -. 10,000, do. - -- 3,ooo, do. . - -- 5,ooo, ves.&goods - -- 25,000, goods. - 20,000, do .. 
- 1,000, do . - 15,ooo, vessel. - 6,000, uoocls. 
- 5,ooo, freid"ht. - 1~4001 goo s. 
- - - 3,ooo, vessel, J 

3, ooo, goods, } 
3,soo, goods, 

-- 3,ooo, do. - 7,500, do. " -
" 7,500, do. - 15,ooo, do. 
- 12,000, do. J - 5,500, do, - -
- 10,000, do. - -- 4,ooo, do. - -- - - 6,000, goods, } - - - 1,000, do. - - - 2,000, vessel, - - - 1,soo, freight, 
- 20,000, goods, 1 - 12,000, do. - -- 7,500, do. 
M 18,500, do. 1 - 4,soo, freight, - -- 3,200, do. 

I Spanish captures, 

- -
- -
- -
" -

0 - - -
. - -
- -- -- -- -

- -

- -
. -- -
- -

- -

- -

Remarks, 

Bordeaux to Philadelphia. Tortola. 

New York to Bordeaux. Bristol. 

Baltimore to Martinique. Jamaica. 
Philadelphia to St. Domingo. New Providence, 

Havana to New York. Halifax. 
Philadelphia. to Leghorn . Malta. 

Cadiz to New York. 
New York to Bordeaux. Halifax. 
Guadaloupe to New Haven. Tortola. 
Porto Rico to Charleston. Jamaica. 

Philadelphia to Amsterdam. England. 

Guadalou pe to New York. Halifax. 
Isle of France to New York. Liverpool. 
Havana•to St. Thomas. Tortola. 

New York to Kingston. Baracoa. 

Philadelphia to Antwerp. England. 

Philadelphia to Havana and Philadelphia. New 
Providence. • 
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Date of policy. 

1805. 
September J 6, 
April 11, 
Septembet· 20, 
Do. 16, 
Do, 16, 
August 29, 
Do. 30, 
Do. 31, 
Septembe1· 7, 
Do. 13, 
Do. 16, 
Do. 16, 
Do. 18, 
Do. 18, 
Do, 11, 
Do. 14, 
Do. 16, 
Do. 21, 
Do. 16, 
February 15, 
Do. 15, 
March 11, 
Do. 11, 
Do. 11, 

1804. 
March 24, 
Do. 21, 
Do.· 3, 
Octobe1· 14, 
August 15, 
Do. 15, 
Do. 15, 
Novembe1· 4, 
Do. 4, 
Do. 4, 
Do. 4, 
March 16, 
Do. 16, 
Do. 16, 
Do. 16, 
May 30, 
Do. 30, 
Do. 30, 

1803. 
December 20, 

Vessels' names. 

Ship Zulema, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Ship Dispatch, 
' Do. 

Ship Samson, 
.Do. 
Do. 
Do. 

Brig Hiram, -
Ship New Orleans, 

Do. 
Do. 
Do. 
Do. 

Schooner President, 
Do. . 

Brig Samuel, -
Ship Roberius, 
Ship Thomas, 

Do. -
Ship Two Follies, 
Brig Mercury, -

Do. 
Do. 
Do. 

Brig Susannah, -
Do. 

Ship Young Elias, 
Do. -

Sloop Polly, 
Do. 

Btig Hudson, 

Ship Mercury, -

EXHIBIT OF CAPTURES-Continued. 

For whom insured. 

.

1 

Daniel Man, 
- Do. 
- Samuel McCall, 

- Aug, -Bousquet, 
L. D. Carpentier, 
A. Bousquet, 
J. S. Duval, 

• J. J. Mazurie, 
-. C. Bru~uiere and A. Tessiere, -

J. W. 11·oussatt, - , -

- James S. Duval, 
John Dabadie, 

- Daniel Man, -
John Warder and Sons, 

- L. Croussillati 
Benjamin Wi son, · 
William Davis, 

- Benjamin Wilson, 
Do. 
Do. 

- Samuel Boys & Co. -
Do. 

- Pratt, Son, ancl Kintzing, 
Aug. Bousquet, -
F. Dusar, " 

Do. 
- Savage and Dugan, -

M. Lowber, 
- Chandle1· Price, 
- Robert Oakley, -

Howell and Pleasants, 
- Robert Bines, 

Do. 
- Pratt, Son, and Kintzing, 

'Willin~s ancl Francis, 
.

1 
Ed waru Russell, - • 

- Do. -
- Jesse and Robert Waln, 

- , John Craig, 

British captures. 

9,ooo, vessel, • 
700, goods, 

2,000, do. 
1,000, freight, 

11,000, goods. 
0,100, do. 
5,ooo, do. 
1,660, do. 
4,ooo, do. 
4,500, do. 
1,900, do. 
1,500, vessel, 

24,000, goods, 1 
600, vessel, 5 

1,000, goods, } 
1,000, do. 

10,000, vessel, 
3,ooo, goods., 
8,000, do. 
1,200, do·. } 
1,200, do. 
1,000, vessel, 
4,ooo, goods, 
s,200, freight, 

10,000, goods, 
15,ooo, do. 
10,000, vessel, 1 
3,ooo, goods, 5 
1,000, do. 
. 453, do. } 
2,300, do . 
1,000, do. 
5,800, do. 

s,ooo, goqcls, 1 
6,soo, do. 5 

French captures. 

1,200, vessel, 1 
800, goods, 5 

6,000, freight, 1 
5,000, vessel, 5 

4,ooo, vessel: 1 
3,500, goods, 5 

a,ooo, corn's. 

Spanish captures. 

8,000, goods. 

~-·- -- ----- ~--

Remarks. 

Bordeaux to Philadelphia. Halifax. 

Amsterdam to Canton, &c. England. 

Philadelphi;i to Havam\ and Philadelphia. New 
Providence. 

St. Sebastian's to St. Thmmts. Tortola. 

Marseilles to Philadelphia. Halifax. 

Not·th Carolina to Jamaica. 
Martinique to Philadelphia. 
Bordeaux to New Orleans. Tortola. 
Cayenne to New York. Halifax. 
Matanzas to Philadelphia. New Providence. 

Philadelphia to Havana. New Providence. 

Liverpool to'New Orleans. New Providence. 

Philadelphia to Au;sterclam. England. 

New York to Demarara. 
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Dntc of policy. V csscls' nnmes. For whom insured. 

1805, 
July 22, Brig Sally, - - William Bell, -Do. 22, Do. - - Do. -November 27, Do. - - Joseph Jones & Co. -
Do. 27, Do. - - Lewis Clapier, -
Octobe1· 18, Ship Sally, - - Montgomery and Newbolds, 
November 20, Do. - - Robert Ralston, -
December 20, Do. - - Do. -
November o, Do. - Chandler Price, -Do. o, Do. - - Do. 
July IO, Schooner Sally, - - John Welsh, -
September 6, Do. - - John Warde1· and Sons, 
Ma1·ch 6., Schoone1· Volunteer, - John Welsh, • -
Do. 6, Do. - - Do. -
Do. - 27, Do. - - Do. 
Apl'il 18, Brig Sally, - - Ed ward Carrell, -
Do. 18, Brig Jason, - - J • B. and Whitton Evans, 
Do. 18, -Do. - - Do. do. 
August 6, Ship Richmond, - - Jesse Waln & Co. -Do. 6, Do. • - -
Do. 6, Ship Missom·i, - -Do. 6, Ship Manhattan 1 - 0 -
January 2, Brig Fail- Amencan, - Pettit and Bayard, -Do. 2, Schoone1· Harmony, - - - -Do. 2, Ship Missouri, - - - - -Do. 2, Schoone1· Milford, - - - -Do. 2, Ship President, - - - - -Do. 2, Ship Manhattan, - - - - - 0 

Do. 2, Schooner Success, , - - - -Do. 2, Schooner Susannah, - - -Do. 2, Brig Globe, - - - - -Do. 2, Ship Young Elias, - - - -Do. 2, Ship John and James, - - - -Do. 2, Ship Commerce, - - - - -Do. 2, Ship Ocean, - - - - -Do. 2, Ship John Bulkley, - - - -Do. 2, Ship Hercules, - - - - -Do. 2, Brig Susannah, - - - - -

EXHIBIT OF CAPTURES-Continued. 

British captures. French captures, 

- 6,000, vessel, } - 7,700, goods, -- 3,ooo, do. -
- - -- 5,500, goods, } - s,ooo, do. - 1,soo, do. - -- s,ooo, vessel, - s,ooo, goods, - 2,000, goods, J - -- 3,soo, do. - 2,000, vessel, 1 - 6,000, goods, - -- 2,000, do. - 8,000, do, - -- - - 4,000, vessel, J - - - 3,ooo, freight, - 1,500, goods. 

- 4,000, goods. - 3,500, do. - -- 1,000, do. -- 6,760, do. - -- ll,57•1, do. .. -- 12,soo, do. - -- 15,ooo, do. - -- - - - -- 10,000, do. - -- 1,400, do. - -- 7,500, do. - -- ro,ooo, do. - -- 6,500, do. - .. - 30,000, do. - -.. 20,000,. do. - -- s,ooo, do. - -
$1,070,181 $67,900 

I Spanish captures. 

- -

- -

- -
- -. 
- -
- -

- --- -- -- .. 
- -

15,000, -- -- -- -- -- --- -- -
$23,000 

. 
Remarks. 

Havana fo Philadelphia. New Providence. 

Bo1·deaux to Philadelphia. Tortola. 

Cayenne to New York. Halifax. 

Cu1w;oa to New Y01·k. Halifax. 

Guadaloupe to New York. _Tortola. 
Livecpool to New Orleans. Cuba. 

Cura'}OU to Philadelphia. Jamaica. 
Batavia to Cowes. England. 
Cura<;oa to Alexandria. Jamaica. 
Cape of Good Hope to Cowes, &c. England. 
Batavia to New York. Bermuda. 
Guadaloupe to Philadelphia. Halifax. 
Laguaira to St. Jagjo de Cuba. St. Jago de Cuba. 
Trinidad to Lagumra, &c. Jamaica. 
Philadelphia to Amsterdam. England. 
Baltimo1·e to St. Jago de Cuba. 
Isle of France to New York. Enilaml. 
Amsterdam to New Y 01·k. Halifax. 
Philadelphia to Amstenlam. England. 
PhiladelP.hia to Antwerp. 
Liverpool to New Orleans. 
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746 FOREIGN RELATIONS. [1806. 

To the Honorable James .11-:fadison, Secretaiy of State of the United States: the memorial of the merchants of 
Newburyport and its vicinity, respectfully represents: 

That while pursuing a just and legal commerce, we have suffered great and aggravated losses from unwarrantable 
depredations on our propertv by several of the belligerent Powers of Europe. In conducting our commerce, we 
have endeavored strictly to conform ourselves to the laws of nations and existing treaties, to the regulations of our 
own Government, and to those of the belligerent Powers; yet, nevertheless, our property has, in various instances, 
been taken from us on the high ,seas in a piratical manner; in some others, it has been seized by the cruisers of one 
nation, carried into the ports of another, and there embezzled with scarcely the semblance of a trial; and in many 
cases our vessels and cargoes have been captured, tried, and condemned in courts of law, under unusual and 
alarming pretences, which, if permitted to continue, threaten the ruin of our commercial interests. 

So far from obtaining redress of our grievances, by the ordinary modes and processes of law, we have in most 
cases been subjected to heavy costs, and suffered embarrassing and distressing detention of property, even where no 
pretence could be found to authorize the seizure of it. • 

In this alarming situation of our commercial affairs1 both our duty and interest strongly ur,$e us to embrace the 
eadiest opportunity to communicate to the constitute11 guardians of our rights, such facts anu documents as may 
enable them effectually to demand indemnification for past losses, and security from future aggressions. 

You will, therefore, have the goodness, as soon as may be, to lay before the President of the United States, the 
enclosed list oflosses sustained by the merchants of Newburyport and vicinity, together with the memorial. ' 

Having sustained these losses and injuries in the prnsecution of our lawful commerce, and in the exercise of our 
just rights, we rely with confidence on the ,visdom, firmness, and justice of our Government, to obtain for us that 
compensatiori, and to ~rant to us that protection which a regard to the honor of our country, no less than to the rights 
of our citizens, must ctictate and require. 

We have t~e honor to be, very respectfully, sir, your obedient servants, 
• WILLIAM: BARTLETT, l 

MOSES MOWN, .,, 
WILLIAM FARIS, ~ 
JOHN PEARSON, s: 
EBENEZER STOKERS J E 
STEPHEN HOW ARD,' J c3 
EDWARD TOPP AN, 



List of Losses sustained by the merchants of Newb11.rypo1·t and vicinity, by dcpl'cclation., rif lite bclligcm1t Powers of .Europt. 

Name of the vessel. 

Brig Respect, 

Brig Adair, 

Name of the master. Nume of the owner. 

- , John March, - , William Bartlett, 

- , Hecfor Coffin, • I Ditto, • 

Dy whom captured or detained. 

This vessel was from Newburvport, bound to Amsterdam, with a cargo of coffee, 
sugar, ginger, and logwood; was "taken by a Guernsey privateer, 2d of July last, car
ried to'P!ymouth, libelled, tried, and sentence, further proof. 

This vessel was from Newburyport, bound to Amsterdam; was taken by a priva
teer, called the Polecat, and carried into Dovei·, in Septembe1· last, libelled, tried, 
and two-thirds of the suga1· in casks was condemned. 

Brig Swift Packet, - I Jeremiah Goodhue, Ebenezer Stocke1· and 
Thomas C. Amory. 

This vessel was bound to New Orleans, with a cargo of coffee, &c. captm·ed on the 
21st day of December,.1804, by two French privateers, the Sans Soucit and Dolphin, 
carried into St. Ja~o de Cuba, and vessel and cargo there taken by the captain, 
without any trial wnatsoever. 

• 

Schoone1· Polly, 

Brig John, -

B1·ig Joanna, 

Schooner Peggy, 

Ship Hunfres~, 

- , 'William Morris, - I Ebenezer Stocker, - , Bound from Newburyport to the ·west Indies, with provisions and dry o-oods; cap
tured 15th December, 1803, by a French r1·ivateer schooner L'Hirondelie, Captam 
Gernwdeia, carried to St. Domingo, vesse and cargo condem_ned. . 

- , Matthew P. Dole, - I John Pearson, - , Bound to Jamaica, with lumber and provisions; captured on the 8th March, 1804, 
by a French privateer, called the Liberty, commanded by -- Cady, carried into 
St. Jago de Cuba, vessel and cargo there taken from the captain, without any trial 
whatsoever. 

- , Jerem'h Blanchard, I Joseph Sevier, - Bound from Norfolk to Jamaica; captured on 12th day of July last, in the Caucus 
passage, by a French privatee1· out of Baracoa, in the island of Cuba, called LaF01·time, 
commanded by Ameling, owned by two merchants, residing at Barncoa, named Povo 
and Dubier, carried into Baracoa, robbed of het· spare rigging,. stores, and provisions, 
the captain's spy-glass, and the brig's boaf; afte1· detainfop; her eleven days, she was 
carried into an outport, five leagues to the eastward of Baracoa, by the privatee1·s
men, and kept under a battery of two guns; the sixth day after, she was cut out by 
His Britanmc Mnjesty's b1·ig Hunter, and carried to Jamaica, condemned vessel, 

- , John Denny, 

Baily Chase, 

. cargo, and frei.ght, to a salvage of one-third. -
- , Ag. E. 'Wheelwdght, - I Captm·ed on~her passage from St. Mary's to Newburyport, February, 1804, by a 

J>rivate armed schooner Sea Flower, commanded by Moses Mouson, carried into St. 
Jago de Cuba, the property distributed amon~ the capt01·s, without even the fo1·m of 
a trial. This vessel was loaded with provisions, bound to Cape Fran~ois, then in 
possession of the French troops; but on arriving before that po1·tl in December, 1803, 
was boa1·ded and detained by the British squadron, at the time tie Cape was evacua
ted, after which Captain Denny was permitted to prqceed to any port in the island, 
St. Domingo excepted. 

- , Thomas M. Clark, Or
lando B. Me1Till, Baily 
Chase, and Stephen 
Bartlett. 

This vessel sailed f1·9m Boston, 9th July last, on her first voya~e bound to Rotter
dam, with a cargo of sugar, coffee, tobacco, ashes, ginger, and New England rum; 
was captured on the 5th August, off' the island of Showen, by His Britannic Majesty's 
frigate Aminthis, Captain Spanger, can·ied to Yarmouth, detained till 5th Septem-
ber, then libe1·ated, without trial, on payment of the captor's expenses. 

Value of property. 

Vessel and outfits valued, - $10,000 00 
Cargo, - - 51,709 78 
Adventures on board, 5,269 68 

$66,979 46 
Vessel and outfits, $7,000 00 
Cargo, - - 31,765 99 
Adventures, - I,097 87 

Vessel, - - 3,000 00 
72}334 lbs. coffee, 18,085 50 
Ot ier cargo, - 1,200 00 
Adventu~·es, - 1,028 75 

Vessel, 
Cargo, -
Adventm·es, 

Vessel, 
Cargo, -
Adventures, 

- 2,000 00 
- 7,848 79 
- 2,000 00 

- 7,000 00 
.. 6,000 00 

500 00 

One-third vessel, cargo and 
freight for salvage, estima
ted at, 

Vessel, 
Cargo, 

- $4,000 00 
- 22,690 50 

Cartain's expenses, £229 15 
30 clays detention, ex-
penses of the c1·ew, 
&c. by estimation, - 270 00 

£499 15 
• equal to 

39,863 86 

23,314 25 

11,848 79 

13,500 00 

5,694 99 

28,690 50 

2,221 11 
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LIST OF LOSSES-Continued. 

Name of the vessel. Name of the muster. Name of the owner, By whom captured or detained. 

Schooner Joseph, - I John Lurney, - , John Burrell, Ebenezer 
Gunneren, Elias Dud
ley, Michael Smith, 
David Ilsley, and Cle
ment Starr. 

Captured on her return from the West Indies, by a French privateer, called the 
Adet John Saverneau, March 26, 1804, carried into the port of St. Jago de Cuba, 
and there destroyed. Captain, in his protest, says he was plundered of his clothes, 
and every article from his cabin; turned on shore with one of his people, without a 
dolla1· on which to subsist, and protests against the Spanish Government, (with due 
pennission,) for permitting the privateers to conduct into port his vessel, and retain 
the same. 

Schooner Courier, - I William Williams, 

Ship Cicero, - , Isaac Adams, 

Ship Argo, - George \Varner, -

Schooner Union, - I Chal'!es Friend, 

Brig Robert, - , \Villiam Thomas, -
• 

Schooner Vulcan, - I Thomas Harris, 

Micajah Lunt and An
thony Knapp. 

James Prince and Isaac 
Adams. 

Daniel Richards and 
John B. Titcomb. 

Captured on hei· passage from Bonairo to St. Thomas, and a market, (with her 
outward cargo) by His Britannic Majesty's ship of' war Diana, Thomas James Ma ling, 
Esq. commari<ler, and the Sufficient, Henry La Koche, Esq. commander, carried to 
Port Royal, Jamaica, the 8th April, 1805, condemned on suspicion of her being bound 
to Curaeoa, then said to be blockaded; cargo, fish, beef, brandy, gin, boards, shin
gles, ancl one hundred barrels naval stores. 

Detained by the French Government at Helvoetsluys, from December 26, 1802, to 
May 6, 1805, with her freight on board; which was afte1·wards forcibly taken out of 
the ship by an order from the French Government, who refused to pay fot· the deten
tion of the ship, except for about two thousand dollars, leaving a balance due. 

Sailed from Rotterdam 1 13th April, for St. Lu car, with a ca1·go of wheat; captured 
on the 14th April, by His Britannic Majesty's ship Blazer, Lieutenant Henton, 
detained at the Downs, until 19th April, then libernted, without tt·ial, on payment of 
the captor's expenses. 

Michael Smith, John Captured on he1· passage from Martinico for Newburyport, on the 4th of March, 
Burrell, Ebenezer Gun- 1804, by His Britannic Majesty's ship Panderer, John Nash, Esq. carried into Domi
nison, and Clemt. Starr. nico, and acquitted at a court of Vice Admiralty, in Antigua, but appealed for by 

the captol's, and abandoned to them by the mastm·. 
Benjamin Willis, Captut"ed on her passage from Martinico, by the British armed commissioned 

schooner, Grand Turk, and condemned at a court of Vice Admiralty, at St. John, 
Antigua, July 9th, 1804, as good prize; the vessel carried out a cargo of provisions 
only, and was returning with produce. 

William Stackpole, and I This vessel was on her passage from Amsterdam to Boston, after a long and severe 
Benjamin Homer, of trial to get into port, put away in distress and arrived at Be1·muda, whe1·e she was 
Boston. taken possession of, and her cargo libelled; several adventures, bona fide A.mel'ican 

property, condemned; some acquitted on payment of costs. 

Ship o~sipie, - , Samuel Chandler, - I Leonard Smith, anti Na
thaniel and William 
Smith. 

·was captured on her passage from Guadaloupe, by the private armed sloop Rosa
linda, Alexander Billington, commander, carried into the island of Nevis, and con
demned by the Vice Admiralty court at Anti"ua. This vessel sailed from Newbury
port fo1· Embden, where she arrived the 30Ih July, 180'1, car~o, sugar, coffee, &c. 
took on board, cargo of butter, cheese, &c. bricks, beer, wine, finen~, &c. and sailed 
for the West Indies; arrived at Point Peter the 7th November, disposed of het· cargo, 
and was proceeding with her return cargo when captured, . 

V(lssel, 
Cargo, 

Value of property. 

• $2,500 00 
- 17,234 00 

Vessel, - - 2,000 00 
CarfsO and freight, 4,173 25 
All(l - 1,300 00 

An adventure belonging to 
Francis Todd, ~ 

Captor's expenses, 
£42 13 4 

Detention of the • 
ship, estimated 67 10 O 

$19,734 00 

7,473 25 

558 55 

7,000 00 

£110 3 4 equal to 489 63 
Vessel, cargo, and freight, es-
timated at, - 13,549 99 

Vessel, 
Cario, 
Freight, -

- 4,000 00 
- 10,172 34 

963 13 

M, E. Rand's adventure, cost 
and charges, - 750 oo 

S. Sweefrer's, 
Vv. W oast's costs, 35 04 
Mal'k Coffin's, - 58 33 

Vessel, 
Ca1·go, -
Freight, 

- 5,500 00 
- 17,500 00 
- 3,200 00 

15,435 47 

823 37 

26,200 00 

Total, $283,377 22 
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1806.] GREAT BRITAIN AND FRANC,E. 749 

Co3DIONWE.\LTH OF MAsSACHUSETTs-Port of Newburypol'l: 
By this public instrument of protest, be it known and made manifest, that, on this second day of December, in 

the year of our Lord one thousand eight hundred and five, and in the thirtieth year of the independence of the United 
Stat~s of America, persona!ly c!lme and appeared befo.e me, r✓-Tichael Hodge, Notary Publtc, by ~e~al authori_ty 
adnutted and sworn, dwellmg m the town of Newburyport, m the Commonwealth aforesaid, Wiluam .Morns, 
master of the brig Lucretia, of Newburyport, ·William Kloot, mate of the said brig, who, being duly sworn accord
ing to law, did severally solemnly and sincerely depose, testify, and declare, that they sailed in the said brig Lucretia 
from Newburyport on the 24th day of August last past, laden with a cargo suitable for the '\Vest India market, 
and bound for the island of Martinico. That on the 20th day of September following, being then in latitude twenty
one degrees north, and longitude fifty-eight degrees west, they saw at five P. M. a brig bearing southeast, steerini;; 
northwest; at half past five they fired a gun 'and were brought to, hailed, and ordered Captain Morris to veer rounct 
under his stern, and he would send on board his boat, which he accordingly did, and took Captain Morris out of 
the brig, and left a prize-master and one man on board the Lucretia; at about half past six: P. M. they again sent 
their boat on board with four more men, armed with pistols and cutlasses; they went immediately below, and began 
to break open every thing in their way, in search, as they said, for nav:11 stores, though it evidently appeared plun
der was their object. They robbed the brig of all her new canvass, all her candles, pump nails, locks, and gimlets; 
all the beans, cotfee, and tea, and all the cabin stores: they broke open the.medicine chest, and took several things 
out of it: they went down into the run, broke open several boxes of sweet oil, and broke a number of the bottles, took 
half a tierce of bread, several buckets of potatoes, and the bucket. They also robbed the said ,villiam Morris, the 
master, of his watch, great coat, a new pair of boots, a new hat, and a pair of blue trowsers: they also robbed the 
mate, \Villiam Kloot, of twenty-three pair of shoes, twenty-four morocco skins, and one pair of trowsers, and the 
cooper of eighty pair of shoes, and all the people's clothin~ they could find. That at about ten o'clock, they took 
,villiam Gilbe1·t, one of the Lucretia's hands, and tied !um up to the main riggino-: they presented a pistol to the 
said mate, and declared that if he oflered to move, or to speak, they would blow his brains out: they twice went 
with the plunder they took, and returned the third time,.and Captain Morris with them, it being then about eleven 
o'clock, bringing with them clubs instead of thei1· weapons as before; that they began plundering again, and on the 
people's entreating them to leave their clothing, they began to beat tliem with their clubs, and three of the people 
were most inhumanly beaten; that they struck Captain Morris twice with their boat's tiller in his face for only 
requesting them to cease plundering them any more; that dm-in~ all this time, they on board the armed brig kept 
up a constant firing with theh· musketry. 'l'hat at about midnignt, they permitted the Lucretia to proceed on her 
voyage. That the brig which abused and plundered them carried ,ei~hteen or twenty guns, from Africa bound to 
Jamaica; they told Captain Morris, the brig's name was the Andromecta, of London, commanded by Captain Carrol. 
1,Vherefore, the said ,vmiam Morris, the master as aforesaid, doth require me, the said notary, to protest. I, the 
said notary, do, therefore, at the request aforesaid, and on behalf of the said '\Villiam Morris, the master as aforesaid, 
and of the owner or owners, shippers, freighters, insurers, and all others in anywise concerned or interested in the said 
brig Lucretia, or her lading, as aforesaid. or of any part thereof, fJOlemnly protest against the owners, captains, offi
cers, and crew of the said brig Andromeda, for the robbery of the said bri~ Lucretia, by the boat's crew of the said 
.\.ndrorneda, as is particularly set forth in the body of this protest, and their abusive and inhuman conduct while on 
board the said Lucretia, for all losses, co:;ts, charges, damages, and expenses whatsoever had, borne, suffered, and 
r,ustained, or to be had, borne, suffered, and sustained by the said master, owner or owners, shippers, freighters, 
insurers, and all others in anywise concerned or interested in the said Lucretia, or her lading, as aforesaid, or any 
part thereot~ for or by reason of the matters and things as aforesaid. Thus done and protested at Newburyport, 
in the Commonwealth aforesaid. • • 

In faith and testimony whereof, as well the said ·wmiam Morris, and '\Villiam Kloot, the deponents, as I, the 
said notary, have to these presents subscribed our names. And the said notary havP, hereunto set my hand, 
and affixed my notarial seal, at Newburyport aforesaid, the day, month, and year aforesaid. 

WILLIAM MORRIS, 
1\1. HoDGE, Notary Public. WILLIAM KLOOT. 

Co:,moNwli:ALTH OF 1\fassAcHuSETTs-Essex, ss: 

Be it known, that the foregoing, on this sheet, is a true copy of a certain protest, entered of record in the office of 
me, the aforesaid .i\.lichael Hodge, as notary public as aforesaid. . 

In te~timony whereof, I haye hereunto set my hand, and affixed my notarial seal, at Newburyport aforesaid, this 
filth day of December, m the year of our Lord one thousand eight hundred and five . 

.1\1. HODGE, Notary Public. 

CHARLESTON, SoUTH CAROLINA, June 12, 1805. 

To t!te lwnomble Jam.es .Madison, Esquil'e, Secretal'y "of State of tlze United States. Tlte memorial of lite Pl'esi
dent and Dfrectors of tlte South Cal'olina Inwl'ance Company, and of the mel'cliants and othel's inletested in 
tile commerce of tlie city of Charleston, re.spectfully slwwetlt: 
That your rnemorialists are deeply affected by the recent capture, at the very entrance of this port, of the Ameri

can ship Two Ftiends, by a French privateer. This event has excited, among all classes of citizens, the stron~est 
sensations, not only because the &aid ship was captured without any color of pretence, within sight of land, out 
because she is our only regular London trader, and had on board a full supply of spring and summer goods. The 
distrebs and anxiety occasioned by these circumstances are greatly enhanced from our having been hitherto deprived 
of 0111· spring supplies, and from an anticipation of the consequences justly to be arprehended from a continuance of 
simila1· outra~es, should not the most prompt and effectual measures be adopted for the protection and security of 
our commercial interests. Your memoriahsts are authorized to add (although the fact be not detailed in the protest) 
that it appears, from undoubted authority, that the ma o-nitude of tlie_prize was the sole inducement of"the abovemen
tioned capture, the captors having said that they woula release the Two Friends, in the event of their falling in with 
any other valuable prize, which might be more worthy oftheii· notice. 

This most extraordinary capture, in direct violation of our treaty with France, (as appears by the accompanying 
documents,) has already been followed by events no less alarming, our harbor being at this moment completely 
blockaded by three French privateers, (and more are daily expected,) which examine all vessels coming in and going 
out of this port, and either detain or release them, according as their value excites the cupidity of the cruisers. 

This degrading state of our harbor has necessarily rais.ed the premiums of insurance, thus forcing additional 
sums from the pockets of our citizens, has advanced the price of every commodity, and created a distressing stag
nation of our exports; fo1· the merchants, not receiving their goods from abroad, are incapacitated from JlUrchasing 
the produce of the country. Among these deplorable effects of the. defenceless and humiliating condition of our 
col!lme1•ce may be, moreover~ enumerated the immense loss of duties, those in tlie ship Two Friends alone being 
estimated by the collector at forty~five thousand dollars. 

Your memorialists have the best reasons for believing that this early success, experienced by these French priva
teers, will immediately allure others in swarms to our coast and bar, to the total ruin of private mercantile con
cerns, and tlie most fatal defalcation of the public revenue. Yam· memorialists have no less ground for apprehend
ing that British .;ruisers, availing themselves of the absence of domestic protection, will, under the color of expel
ling the French, assume and occupy their ground, and eitlier'retain us in the same degraded state, harassing our 
vessels by searches and detention, or subject us to the disgraceful and mortifying obligations of gratitude for alien 
succor and relief. • 

95 VOL, II. 
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Your memorialists are the more alarmed at these depredations because much valuable property is still expected 
this summer from other qual'ters than London, and considerable importations will be looked for in the fall, for our 
winter supJJlies; and should there not be an early and effectual check to these aggressions; should our fall impor
tations be also interrupted, the calamities of the last year, produced by the !rnrricane and other causes, in which this 
city has largely participated, w-0uld be aggravated to such an extent as to eventuate in general ruin. And these just 
alarms and apprehensions of your memorialists are heiahtened by the well known circumstance of many of the 
cruisers which infest our shores, belonging to St. Jago a'e Cuba and Baracoa, in which receptacles our vessels and 
their cargoes, with the knowledge of the Government of Cuba, are instantly sold without any condemnation what
ever, or even the formality of a trial, thereby precluding every future possibility of redress. 

Your memoriallsts avail themselves of this occasion to notice a late decision of the district court within this State, 
grounded on an act of Congress, whereby the territorial jurisdiction of the United States is limited to the &hort dis
tance of three miles, or a marine leagu~ from the coasts or shores, which by the said court is construed to mean three 
miles from the land; consequently, the middle channel of our bar, being more than three miles distant from the 
nearest land, is pronounced by judicial authority to be without the jurisdiction of the United States-the very en
trance of our harbor, in full sight of the city, wliere vessels are frequently obliged to anchor while waiting for a tide, 
and with a pilot on board, is, by our own tribunals, acknowledged to be without the protection of our Government!! 

Your memorialists refrain'from commenting on the pernicious effects of a system of policy, so pregnant with dis
honor and ruin to the trade and navigation of the Uniteil States,at large, but more particularly to those of Charleston, 
from the ge~graphy of_whose shores, and pec~liar local situation of whose bar and ha~bor, every vessel, in ~er ingress 
and egress, 1s thus subJected to search, detent10n, or seizure, and content ourselves with a bare statement ot the above 
grievances, superadded to so many others, not doubting that the President will take the same into consideration, 
and being duly impressed with the necessity of some early remedial arrangement, either of a legislative or diplomatic 
nature, will recur to such as may appear most conducive to the desired enil. 

Your memorialists, having thus exhibited but an imperfect view of their ruinous, unprotected and degraded situa
tion, rely with confidence on the prompt interposition of the President, to obtain, by representations to the ministers 
of France, and of Spain, (in the event of the Two Friends being carried to a Spanish port) restitution of the said 
ship and her cargo, and to cause a stop to be put to similar spoliations; and your memorialists further most earnestly 
solicit some immediate and effectual naval protection for our harbor and shores, together with such other measures 
as the national ~councils in their wisdom may deem expedient, as well for prevention of the renewal of the outrages 
we have sustained, as for the permanent safety and protection of our commercial and navigating rights and interests. 

THOMAS CORBETT, President of t!te Soutlt Carolina 
Insurance Company, and 106 otltets. 

Jvlemorial of tlte Merchants and Trade1·s of the city of Bal-limore to tlte President of tlze United States, and the 
8enate and House of Representatives of tlie United States of .B.merica, in Congl'ess assembled. 

Your memorialists beg leave, respectfully, to submit to your consideration the following statement and re
flections produced by the situation of our public affairs, in a high degree critical anrl perilous, and peculiarly-affect
ine; the commerce of their country. 

In the early part of the late war between Great Britain and France, the forme1· undertook to prohibit neutral 
nations from all trade whatsoever with the colonies of the latter. This exorbitant pretension was not long persisted 
in. It was soon qualified in favor of a direct trade between the United States anil these colonies, and some yea1·s 
afterwards was further relaxed in favor of European neutrals. The United States being thus admitted, by the ex
press acknowledgment of Great Britain, to a direct'trade, without limit, between their own ports and the colonies 
of the opposite belli&erents, another trade naturally and necessarily grew out of it, or rather formed one of its prin
cipal objects and inctucements. The sur.ph.Js colonial produce beyond our own consumption, imported here, was to 
be carried elsewhere for a market; and it was accordingly carried to Europe, sometimes by the original importer, 
sometimes by other American merchants, either by the vessels in which the importation was made, or in others. 
In the course of this traffic, it was understood to be the sense of, Great Britain, and was explicitly declared by her 
courts of prize, that, although she had not expressly allowed to the merchants of the United States, by the letter of 
her relaxations, an immediate trade between the colonies of her enemies and the markets of Europe, a circuitous 
trade to Europe, in the production of these colonies, was unexceptionable; and that nothing more was necessary to 
make it so, than that the continuity of the voyage should be broken by an entry and payment of duties, and the land
ing of the colonial cargo in the United States. During the greate1· part of the late war, and the fil'st years of the 
present, this trade was securely prosecuted by our merchants in the form which Great Britain had thus thought fit to 
cive to it. • • 0 

The modification of a traffic, in itself entitled to be free, was submitted to, on our part, without repining, be
cause it presented a clear and definite rule of conduct, which, although unauthorized in the light of a restriction, 
was not greatly inconvenient in its practical operation; and your memorialists entertained a confident hope, that 
while, on t~e ~ne ha!}d, they sought no change of sys_tem b)'.' which the assumption of Great Britain to impose tel'lns, 
however mild m their character and effect, upon then· lawful commerce, should be repelled; on the other hand, it 
would not be desired, that the state of things which Great Britain had herselfpresc1·ibed, and which use and habit 
had rendered familiar and intelligible to all, should be disturbed by oppressive innovations; far less that these inno
vations should, by a tyrannical retrospection, be made to justify the seizure and confiscation of their property, com
mitted to the high seas, under the protection of the existing rule, and without warning of the intended change. 

In this, their just hope, your memorialists haye_ been fat~lly disappointed._ :rheir vessels_ ancl effects, to a large 
a!11ount, have lat(!lY been captured ~y the CO}llm1s~1oned cruisers of Great Br1tam, upon the foundation of new prin
ciples, suddenly mvented, and apphed to this habitual traffic, and suggested and promulgated, for the first time, by 
sentences of condemnation; by wliich unavoidable i~norance has been considered as criminal, and an honorable 
confidence in the justice of a friendly nation pursued with penalty and forfeiture. 

Your memorialists ar~ in no situ~ti?n to state the precis~ nature of the rul_es to which their most important inter
ests have thus been sacrificed: and it IS not the least ofthe1r complamts agamst them, that they are undefined, and 
undefinable, equivocal in their form, and the fit instruments of oppression by reason of their ambiguity. 

Your memorialists know that the circumstances which have heretofore been admitted, to give legality to theii· 
trade, in colonial J_>roductions, with their Eur?pean friends, protect it_no longer; Buf they have not yet been told, 
and are not soon likely to learn, what other circumstances will be suffered to produce that consequence. It is sup
p9s~d to have been judicially declare~, in genera\ that a voyage underta~en foy _the purpose. of bringing into the 
Umted States.the produce of the !Jelhgerent col om es, purchased by Ameri_can citizens, shall, 1f 1t appears to be in
tended that this produce shall ultimately go on to Europe, and an attempt 1s actually made to re-export and send it 
thither, be considered, on account of that intention, as a direct voyage to Europe, and therefore illegal, notwith
standing any temporary interruption or termination ofit in the United States. 

Your memorialists will not liere stop to inquire upon what grounds of law or reason, the same act is held to be 
legal, when comme~ced W!th one i~te~tion, and i~legal, when ~~de;rtak_en with another .. ~ut !hey object, in the 
strongest terms, agamst this new criterion of legality, because of its mev1table tendency to mJustice, because of its 
peculiar capacity to embarrass, with seizure, and to ruin, with confiscation, the whole of our trade with Europe in 
the surplus of our colonial importations. 

The inquiry which the late system indicated was short and simple, and precluded error on all sides; but the new 
refinement substitutes in its place a vast field of speculation, overshadowed with doubt and uncertainty, and of 
which the faint and shifting ooundaries can never be distinctly known. 

Inte!)-tion, as to t!1~ object of our ~oloni!ll voy~ges, ma_y be inferred from numerous circun~stances, !ll<?re or less 
conclusive. To ant1c1pate them all is obviously impracticable; and, of course, to guard agamst the mference in 
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this respect, which British captors and British courts may be disposed to draw, will be impossible. Our property 
is therefore menaced by a great and formidable clanger which there are no means of eluding; for, even if it should 
chance to escape the condemnation which this pernicious novelty prepares for it, the wound inflicted \tpon our com
merce by arrestations on suspicion, and detentions for adjudication, will be deep and fatal. The efforts of our mer
chants will be checked and discouraged by more than ordinary inquisitions; our best concerted enterprises broken 
up, without the hope of retribution, or even reimbursement for actual costs, upon the footing of an intention arbitra
rily imputed; and the only alternative which will be presented to our choice will be, either to refrain at once from a 
traffic which enriches our country while it benefits ourselves, or to see it wasted, and in the end destroyed, by a 
noxious scheme of maritime depredation. 

Your memorialists are the more alarmed by this departure from a plain and settled rule, in favor of a fliant and 
mysterious doctrine, so eminently suited to the accomplishm,mt of the worst purposes of commercia jealousy. 
because the injurious and vexatious qualities of the substituted rule must have been known to those who introduced 
it. and because, if these qualities did not recommend it to adoption, it is difficult to conceive why it was adopted at 
all. Ifit is meant that our trade to Europe shall, notwithstanding this rule, be allowed to continue without being 
subjected to extraordinary difficulties, operating as actual reductions and mischievous restraints; if it is meant that 
a few facts, known and comprehended, shall, as heretofore, form a standard by which the lawfulness of our Euro
pean voyages may be unequivocally ascertained; if a wide range has not been designed for the inquiry after inten
tion, and a real effect expected from that inquiry; if, in a word, the late reo-ulation has not been supposed to be 
capable of bearing on our trade, in a manner new and important, we should hardly have now been called upon to 
remonstrate against a change. It is not pretended that the rule now enforced against us is levelled against any 
practice to which we may be supposed to have lent ourselves, of disguising as our own the property of the enemies 
of Great Britain. That is not its object; and if it were, we are enabled to asse1-t, solemnly and confidently, that 
our conduct has afforded no ground for the injurious suspicion which such an object would imply. The view is 
professedly to regulate and affect our traffic in articles fairly purchased by us from others, and if the consequences 
to that traffic were not intended to be serious and extensive, and permanent, your memorialists search in vain for 
the motive by ,rhich a state, in amity with our own, and, moreover, connected with it by the ties of common inter
est, to which many considerations seem to give peculiar strength, has been induced to indulge in a paroxysm of ca
pricious aggression upon our rights, by which it dishonors itself without promoting any of those great interests for 
which an enlightened nation may faidy be solicitous, and which only a steady regard for justice can ultimately secure. 
,vhen we see a rwwerfol state in possession of a commerce, of which the world affords no examples, endeavoring to 
interpolate into the laws of nations casuistical niceties and wayward distinctions, which forbie:l a citizen of another 
independent commercial country to export from that country what unquestionably belongs to him, only because he 
imported it himself, and yet allow him to sell a right of exporting it to another; which prohibit an end because it 
ari£es out of one intention, but permit it when it arises out of two; which, dividing an act into stages, search into 
the mind for a correspondent division of it in the contemplation of its author1 and determine its innocence or cri
minality accordingly; which, not denying that the prnperty acquired in an authorized traffic, by neutral nations 
from belligerents, may become incorporated into the national stock, and under the shelter of its neutral character, 
thus super-induced, and still preserved, be afterwards transported to every quarter of the globe, reject the only 
epoch which can distinctly mark that incorporation, and point out none other in its place; which, proposino-to fix: 
with accuracy and precision the line of demarcation, beyond which neutrals are trespassers upon the wide domain 
of belli;zerent rights, involves every thing in darkness and confusion: there can be but one opinion as to the purpose 
which all this is to accomplish. 

Your memorialists have endeavored, with all that attention, which their natural anxiety was calculated to pro
duce, to ascertain the various shapes which the doctrine in question is likely to assume in practice, but they liave 
found it impossible to conjectm·e in what way, consistently with this doctrine, the excess of our imports from the 
bellig~rent colonies can find its way to foreign markets. The landing of the cargo, and a compliance with all the 
forms and sanctions, upon which our revenue depends, will not so terminate the voyage from the colonies, as tliat 
the articles may be immediately re-exported to Europe by the original importer. But if they-cannot be exported 
immediately, what lapse of time will cqive them a title to be sent abroad, and ifnot by the ori~nal importer, how is he 
to devolve upon another a power whicn he has not himself? And ifby a sale he can commumcate the J)ower, by what 
evidence is the transfer to be manifested, so as to furnish an answer to the ready acc11sation of frauil and evasion? 
In proportion as this doctrine has developed itself, it has been found necessary to invent plausible qualifications, 
tending to conceal its real character from observation. It has accordingly been surmised, that, notwithstanding the 
obstacles which it'provides, against the re-exportation of a colonial car;o, by the importer, such a re-exportation may, 
perhaps, be lawful. Attempts on his pa1-t to sell in the United States, without effect, (which must often happen,) may, 
1t is supposed. be sufficient to save liim from the peril of the rule. But, acl'mitting it to be certain, instead of being 
barely possible, that these attempts would form any thing like security a~ainst final condemnation, it is still most 
material to ask how they are to afford protection against seizure? By wnat documents they can be proved to the 
satisfaction of those, to whom interest suggests doubts, and whom impunity encourages to act upon them? The 
formal transactions of the custom house once deserted as a criterion, the ca1·go must 1:ie followed, through private 
transfers, into the warehouses of individual merchants; and when proofs have been prepared, with the utmost regu
larity, to establish these transfers, or the other facts which may be deemed to be equivalent, they are still liable to 
be suspected, and will be suspected, as fictitious and colorable, and capture will be the consequence. For the loss 
and damage which capture brings along with it, British courts of prize grant no adequate indemnity. Redress to 
any extent is difficult; to a competent extent, impossible. And even the costs which an iniquitous seizure compels 
a neutral merchant to incur, in the defence of his violated rights, before their own fribunals, are seldom decreed, and 
n~r~. . 

Your memorialists have thus far complained only of the recent abandonment, by Great Britain, of a known rule, 
by which the oppressive character of an important principle of her miiritime code has heretofore been greatly 
mitigated. But they now beg leave to enter their solemn protest against the principle itself, as an arbitrary and un
founued pretension, by which the just liberty of neutral commerce is impaired and abridged, and may be wholly 
destroyed. 

The reasons upon which Great Britain assumes to he1·self a right to interdict to the independent nations of the 
earth a commercial intercourse with the colonies of her enemies, (out of the reht..~ation of which pretended right 
has arisen the distinction, in her courts, between an American trade, from the colonies to the Umted States, and 
from the same colonies to Europe,) will, we are confidently persuaded, be repelled with firmness and effect by our 
Government. 

It is said by the advocates of this high belligerent claim, that neutral nations have no right to carry on with either 
'of the pat-ties at war any other trade than they have actually enjoyed in time of peace. This position forms the 
basis upon which Great Britain has heretofore rested her supposed title, to prevent altogether, or to modify at her 
discretion, the interposition of neutrals in the colony trade of he1· adversaries. 

But, if we are called upon to admit the truth of this position, it seems reasonable that the converse of it should 
also be admitted. That wa1· should not be allowed to disturb the customary trade of neutrals in peace; that the peace 
traffic should, in every view, be held to be the measure of the war traffic; and that, as on the one hand there can be 
no enlargement, on the other there shall be no restriction. \Vhat, however, is the fact? The first moment of hos
tilities annihilates the commerce of the nations at peace, in articles deemed contraband of war; the property of the 
belligerents can no longer be carried in neutral ships; they are subject to visitation on the high seas, to harassing and 
vexatious search, to detention for judicial inquiry, and to the peril of unjust confiscation: they are shutout from their 
usual markets, not only by military enterprises against particular places, carried on with a view to their reduction, 
but by a vast system of blockade, affecting and closing up the enttre ports .of a whole nation: such have been the 
recent effects of an European war upon the trade of this neutral country; and the prospect of the future affords no 
consolation for that of the past. The triumphant fleets of one of the contending .Powers cover the ocean; the navy 
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of he1· enemies has fallen before her; the communication by sea with France, and Spain, and Holland, seems to 
depend on her will, and she asserts a right to destroy it at her pleasure: she forbids us from transporting in our ves
sels, as in peace we could, the j>t·operty of her enemies; enforces against us a rigorous list of contt-aband; dams up 
the great channels of our ordinary trade; abridges, trammels, and obstructs what she permits us to prosecute, and 
then refers us to our accustomed traffic in time of peace, for the criterion of our commercial rights, in order to justify 
the consummation of that ruin with which our lawful commerce is menaced by her maxims and her conduct. 

This pl"inciple, therefore, cannot be a sound one; it wants uniformity and consistency; is partial, unequal, and 
delusive: it makes every thing bend to the rights of war, while it affects to look back to, and to recognise, the state 
of thing~ in peace, as the fou}ldation and t~e measure of the rights of n~utrl!-ls. Professif!g to respe!!t the established 
and habitual trade of the nations at peace, 1t affords no shadow of security for any part ofit: professmg to be an equi
table standard for the ascertainment of neutral rights, it deprives; them of all body and substance, and leaves them 
only a plausible and unreal appearance of magnitude and importance: it delivers them over, in a word, to the mercy 
of the States at war, as objects oflegitimate hostility; and while it seems to define, does, in fact, extinguish them. 
Such is the faithful picture of the theory, and practical operation of this doctrine. 

But, independent of the considerations thus arising out of the immediate interference of belligerent rights and 
belligerent conduct with the freedom of neutral trade, by which the fallacy of the appeal to the precise state of our 
peace trade, as limiting the nature and extent of our trade in war, is sufficiently manifested, there are other consid
erations which sati:;factorily prove the utter inadmissibility of this principle. 

It is impossible that war, among the primary Powers of Europe, should not, in an endless variety of shapes, ma
te1-ially affect the whole civilized world. Its operation upon the prices of labor and commodities; upon the value of 
money; upon exchange; upon the rates of freight and insurance; is great and important. But it does much more 
than all this. It imposes upon commerce in the gross, and its details, a new characten gives to it a new direction, 
and places it upon new foundations. It abolishe:; one class of demands; creates, 01· revives others; and diminishes, 
or augments the rest. And, while the wants of mankind are infinitely varied by its powerful agency, both in object 
and degree, the modes and sources of supply, and the means of payment, are infinitely varied also. 

To prescribe to neutral trade thus irresistibly influenced, and changed, and moulged. by this imperious agent, a 
fixerl and unalterable station would be to say, that it shall remain the same, when not to vary is impossible; and to 
requit·e, since change is unavoidable, that it shall submit to the ruinous retrenchments, and modifications, which war 
produces, and yet refrain from indemnifying itself by the fair advantages, which war offers to it as an equivalent,. 
cannot be warranted by any rule of reason or equity, or by any law to which the great community of nations owes 
resJ>ect and obedience. • 

When we examine the conduct of the maritime powers of Eui·ope, in all the wars in which they have been 
engaged for upwards of a century, we find, that each of them has, occasionally, departed· from its schemes of colo
nial monopoly; relaxed its navigation laws, and otherwise admitted neutrals, for a longer, or a shorter space, as 
circumstances required, to modes of trade, from which they were generally excluded. 

This universal practice, this constant and invariable usage, for a long series of years, would seem to have estab
lished among the European States a sort of customary law upon the subject ofit, from which no single power could 
be at liberty to depart, in search of a questionable theory at variance with it. Great Britain is known to ,suspend, 
in war, and on account of war, her famous act of navigation,,to which she is supposed to owe bet· maritime greatness, 
and which, as the palladium of her power, she holds inviolable in peace; and her colonies are frequently thrown 
open, and neutrals invite(l to supply them, when she cannot supply them herself. 'She makes treaties in the midst 
of war, (she made such a treaty with us,) by which neutrals are received into a participation of an extensive tmffic, 
to which before they had no title. And can she be suffered to object, that the same, or analogous, acts are unla,vful 
in her enemies; or that, when neutrals avail themselves of sinnlar concessions made by her opponents, they are 
liable to punishment, as for a criminal intrusion into an irregular and prohibited commerce? 

The weight of this consideration has been felt by the advocates of this doctrine, and it has, accordingly, been 
attempted to evade it by a distinction, which admits the legality of all such relaxations in war, of the general, com
mercial or coloniai systems of the belligerents, as do not arise out of the predominance of the enemy's force, or out 
of any necessity resulting from it. 

It is apparent, however, that such relaxations, whether dictated by the actual ascertained predominance of the 
enemy's force, or not, do arise out of the state of war, and are almost universally produced and compelled by it; 
that they are intended as reliefs against evils which war has brought along with it, and that the opposite belligerent has 
just as much right to insist, that these evils shall not be removed by neutral aid or interposition, as if they were pro
duced by the general preponderance of her own power, upon the land, or upon the sea, or by the general success of 
her arms. In the one case, as completely as in the other, the interference of the neutral lightens .the pressure of 
war; increases the capacity to bear its calamities, or the power to inflict them; and supplies the means of comfort 
and of strength. In both cases, the practical effect is the same, and the legal consequences should be the same also. 

But whence are we to derive the conclusion of fact, upon which this extraordinary distinction is made to turn? 
How are we to determine, with precision and certainty, the exact cause which opens to us the ports of a nation at 
war, to analyze the various circumstances of which, perhaps, the concession may be the combined effect; and to 
assign to each the just portion of influence, to which it has a claimP How easy it is to deceive ourselves, on a subject 
of this kind, Great Britain will herself instruct us, by a recent example. Her courts of prize have insisted, that, 
during the war, which ended in the peace of Amiens, France was compelled to open the ports of her colonies, by a 
necessity, created and imposed by the naval prowess of her enemies. And yet these ports were opened in February, 
1793, when France and her maritime adversa1·ies had not measured their strength in a single conflict; when no 
naval enterprise had been undertaken by the latter, far less crowned with success; when the lists were not even 

• entered, and when the superiority, afterwards acquired by Great Britain in particular, was yet a problem; when 
the spirit of the French nation and Government was lifted up to an unexampled height by the enthusiasm of the day, 
and by the splendid achievements by which their armies h.!d recently conquered Savoy, the country ofNice, ·worms, 
and other places on the Rhine, the Austl"ian low countries, and Liege. It should seem to be next to impossible to 
contend tliat a concession made by France to neutrals, on the subjeect of her colony trade, at such a period of exul
tation and triumph, was "compelled by the prevalence of Britsh arms," that it was "the fruit of British victories," 
or the result of" British conquest,'' that it arose out of the predominance of the enemy's force, that it was produced 
by" that sort of necessity, which springs from the impossibility ot' otherwise providing against the urgency of dis
tress, inflicted by the hand of a superior enemy," and that" it ,rns a signal of defeat and depression." It would 
seem to be impossible to say of a traffic; so derived, '' that it could obtain, or did obtain, by no other title, than the 
success of the one belligerent aAainst the other, and at the expense of that very belligerent, under whose success 
the neutral sets up his title." r et all these things have been solemnly said, and maintained, and have even been 
made the foundation of acts, by which the property of our citizens has been wrested from their hands. It cannot 
be believed that the laws of nations have entrusted to a belligerent, the power of harassing the trade, and confisca-

, ting the ships, and merchandise of peaceable and friendly nations, upon grounds so vague, indefinite, and equivocal. 
Of all law, certainty is the best feature; and no rule can be otherwise tlian unjust and despotic, of which the sense 
and the application are and must be ambiguous. A siege, or blockade, presents an intelli~ble standard, by which it 
may always be known, that no lawful trade earl be carried on with the places against wnich either has lieen insti
tuted. But, the suggestions upon which this new belligerent encroachment, having all the effect of a siege or blockade. 
is founded, are absolutely incapable ofa distinct form, either for the purpose of warning to neutrals, or as the basis of 
a judicial sentence. The neutral merchant finds that, in fact, the colonial ports of the parties to the war are thrown 
open to him, by the Powers to which they helono-; and he sees no hostile squadrons to shut them against him. Is he to 
pause before he ventures to exercise his naturaf right, to trade with those who are willing to trade with him, until 
he has inquired and determined why these ports have been thus made free to receive him ? To such a compli
cated and delicate discussion no nation has a right to call him. It is enough that an actual blockade can be set on 
faot to close these ports, and that they may b~ made the object of direct efforts, for conquest or occlusion, if the 
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enemy's force is, in truth so decidedly predominant as it is pretended to be. And if it is not predominant to that 
point and to that extent, there can be no cause for ascribing to it an effect, to which it is physically incompetent, or for 
allowing it to do that constructively, which it cannot do, and has not done, actually. The pernicious qualities of this 
doctrine are enhanced and a"'o-ravated, as from its nature might be expected, by the fact, tliat Great Britain gives.no 
notice of the time when, or the circumstances in which, she means to apply and enforce it. Her orders of the 6th No
vember, 1793, by which the seas were swept of our vessels and effects, were, for the first time, announced by the ships 
of war and privateers, by which they were carried into execution. The late decisions of her courts, which are in the 
true spirit of this doctrine, and are calculated to restore it, in practice, to that high tone of severity which milder deci
sions had almost concealed from the world, came upon us by surprise; and the captures, of which the Dutch com
plained, in the seven years' war, were preceded byno warning. Thus is this principle most rapacious and oppressive 
mall its bearings. Harsh and mysterious in itself, it has always been, and ever must be used, to· betray neutral 
merchants into a trade supposed to be lawful, and then to give them up to pillage and to ruin. Compared with this 
principle, which violence and artifice may equally claim for their own, the exploded doctrine of constructive block
ade, by which belligerents, for a time, insulted and plundered the states at peace, is innocent and harmless. That 
doctrine had something of certainty belonging to it, and made safety at least possible. But there can be no security 
while a malignant and deceitful princir.le, like this, hangs over us. It is just what the belligerent chooses to make 
it-lm·king, unseen, and unfelt-or visible, active, and noxious. It may come abroad when least expected; and .the 
moment of confidence may be the moment of destl'uction. It may sleep for a time, but no man knows when it is to 
awake, to shed its baleful influence upon the commerce of the world. It clothes itself, from season to season, in 
what are called relaxations, but again, without any previous intimation to the deluded citizens of neutral powers, 
these relaxations are suddenly laid aside, either in the whole, or in part, and the work of confiscation commences. 
Nearly ten months of the late war had elapsed before it announced itself at all, and when it did so, it was in its 
most formidable shape, and in its fullest power and expansion. In a few weeks it was seen to lose more than half 
its substance and character, and before the conclusion of the war was scarcely perceptible. ,vith the opening of 
the present war, it re-appeared in its mildest form, which it is again abandoning for another2 more consonant to its 
spirit. Such are its capricious fluctuations, that no commercial undertaking, which it can m any way affect, can 
be considered as otherwise than precarious, whatever may be the avowed state of the principle at the time of its 
commencement. 

It has been said that, by embarking in the colony trade of either of the belli~erents, neutral nations, in some sort, 
interpose in the war, since they assist and serve the belligerent in whose tracte they so embark. It is a sufficient 
answer to this observation, that the same course of reasonin~ would prove that neutrals ought to discontinue all 
trade ,rhatsoever with the parties at war. A continuance of their accustomed peace trade assists and serves the 
belligerent. with whom it is continued; and if this effect were suffitient to make a trade unneutral and illegal, the 
best established and most useful traffic would, of course, become so. But Great Britain supplies us with another 
answer to this notion, that our interference in the trade of the colonies of her enemies is unlawful, because they are 
benefited by it. It is known that the same trade is, and long has been, carried on by British subjects; and you1· 
memorialists feel themselves bound to state, that according to authentic information lately received, the Govern
ment of Great Britain does, at this moment, grant licenses to neutral vessels takin~ in a proportion of their cargoes 
there, to proceed on tradin~ voyages to the colonies of Spain, from· which she woulct exclude us, upon the condition 
that the return cargoes shatl be carried to Great Britain to swell the gains of her merchants, and to give her a mo
nopoly of the commerce of the wodd. This great belligerent right, then, upon which so much has been supposed 
to depend, sinks into an article of barter. It is used, not as a hostile instrument, wielded by a warlike state, by 
which her enemies are to be wounded, or their colonies subdued, but as the selfish means of commercial aggran
dizement, to the impoverishment and ruin of her friends: as an engine by which Great Britain is to be lifted up to 
a vast height of prosperity, and the kade of neutrals crippled, ancl crushed, and destroyed. Such acts are a most 
intelligible commentary upon the principle in question. They show that it is a hollow and fallacious principle, sus
ceptible of the worst abuse, and incapable of a just and honorable application. They show that in the hands of 
a great maritime state, it is not, in its ostensible character of a weapon of hostility that it is prized, but rather as one 
of the means of establishing an unbounded monopoly, by whicb every enterprise, calculated to promote national 
wealth and power, shall be made to begin and end in Great Britain alone. S}l.ch acts may well be considered as 
pronouncing the condemnation of the principle against which we contend, as withdrawing from it the only pretext 
upon which it is possible to rest it. • 

Great Britain does not pretend that this principle has any warrant in the opinions of writers on public law. She 
does not pretend, and cannot pretend, that it derives any countenance from the conduct of other nations. She is 
confessedly solitary in the use of this invention, by which rapacity is systematized, and a state of neutrality and 
war are made substantially the same. In this absence of all other authority, her courts have made an appeal to her 
own early example for the justification of her own recent practice. Your memorialists join in that appeal, as afford-
ing the most conclusive and authoritative reprobation of the_practice which it is intended to support by it. , 

It would be easy to show, by an examination of the different treaties to which Great Britain has been a party 
from times long pa£t, that this doctrine is a modern usurpation. It would be equally ea&y to show, that during the 
greater part of the last century her statesmen and lawyers uniformly disavowed it, either expressly or tacitly. But 
it is to a review of judicial examples, of all others the most weighty and solemn, that your memorialists propose to 
confine themselves. 

In the war of 1744, in which Great Britain had the power, if she had thought fit to exert it, to exclude the neutral 
states from the colony trade of France an~ Spain, her high court of appeals decided that the trade was lawful, and 
released such vessels as had been en"'aged m 1t. 

In the war which soon followed the peace of Aix la Chapelle, Great Britain is supposed to have first acted upon 
the pretension, that such a trade was unlawful, as being shut against neutrals in peace. And it is certain, that 
during the whole of that war, her courts of prize did condemn all neutral vessels taken in the prosecution or that 
trade, together with their cargoes, whether French or neutral. These condemnations, however, proceeded upon 
peculiar grounds. In the seven years' war, France did not throw open to neutrals the t1·affic of her colonies. She 
established no free ports in the east, or in the west, with which foreign vessels could be permitted to trade, either 
generally, or occasionally, as such. Her first practice was simply to grant special licenses to particular neutral 
vessels, principally Dutch, and commonly chartered by Frenchmen, to make, under the usual restrictions, particular 
trading voyages to the colonies. These licenses furnished the British courts with a peculiar reason for condemning 
vessels sailing under them, viz. '' that they became in virtue of them the adopted 01· naturalized vessels qf Frnnce." 

As soon as it was known that this elfect was imputed to these licences they were discontinued, or pretended to 
be so; but the discontinuance, whether real or supposed, produced no chan~e in the conduct of Great Britain; for 
neutral vessels, employed in this trade, were captured and condemned as Defore. The 15rounds upon which thev 
continued to be so captured and condemned, may best be collected from the reasons subjomed to the printed cases, 
in the prize causes, decided by the High Court of Admiralty, (in which Sir Thomas Salisbury at that time presided,) 
and by the lords commissioners of appeals, between 1757 and 1760. 

In the case of the America, ( which was a Dutch ship, bound from St. Domingo to Holland, with the produce of 
that island, belonging to French subjects, by whom the vessel had been chartered,) the reason stated in the J:!rinted 
case is," that the ship must be looked upon asa French ship, (coming from St. Domingo,) for by the laws of France 
no foreign ship can trade in the French 'West Indies." 

In Hie case of the Snip, .the 1·eason (assigned by Sir George Hays, and l\'Ir. Pratt, afterwards Lord Camden) is, 
"that the Snip (though once the property of Dutchmen) being employed in carrying provisions to, and goods from, a 
French colony, thereby became a French ship, and as such was justly condemned." 

It is obvious that the reason, in the case of the America, proceeds upon a presumption, that, as the trade "'as, by 
the standing laws of France, even up to that moment, confined to French ships, any·ship found employed in it must 
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be a French ship. The reason, in the othe1· case, does not rest upon this idle presumption, but takes another ground; 
for it states, that, by the reason of the trade in which the vessel was employed, she became a J.t'rench vessel. 

It is manifest that this is no other than the first idea of adoption or naturalization, accommodated to the change 
attempted to be introduced into the state of things, by the actual or pretended discontinuance of the special licenses. 
What, then, is the amount of the doctrine of the seven years' war, in the utmost extent which it is possible to ascribe 
to it? It is in substance no more than this, that as France did not, at any period of that war, abandon, or in any 
degree suspend, the principle of colonial monopoly, or the system arising out ofit, a neutral vessel found in the pro
'secution ot the trade, which, according to that principle and that system, still continuing in force, could only be a 
French trade and open to French vessels, either became, or was legally to be presumed to be a French vessel. It 
cannot be necessary to show, tl1at this doctrine differs essentially from the principle of the present day: but even if 
were otherwise, the practice of that war, whatever it might be, was undoubtedly contrary to that of the war of 1744, 
and, as contrasted with it, will not be considered, by those who have at all attended to the history of these two 
Jleriods, as entitled to any peculiar veneration. The effects of that practice were almost wholly confined to the 
Dutch, who had rendered themselves extremely o~noxious to Great Britain, by the selfish and pusillanimous policy, 
as it was falsely called, which enabled them, dunng the seven years' war, to profit of the troubles of the rest of 

Eu
1i0J1he war of 1744, the neutrality of the Dutch, while it continued, had in it nothing of complaisance to France; 

they furnished from, the commencement of hostilities, on account of the pragmatick sanction, succors to the con
federates, decla1·ed openly; after a time, in favor of the Queen of Hungary; and finally determined upon and pre
pared for war, by sea and land. Great Britain, of course, had no inducement, in that war, to hunt after any hostile 
principle,, by the operation of which the trade c,f the Dutch might be harassed, or the advantage of their neutral posi
tion, while 1t lasted, defeated. In the war of 1756, she had this inducement in its utmost strength. Independent 
of the commercial rivalry existing between the two nations, the Dutch had excited the undisguised resentment of 

• Great Britain, by declining to furnish ao-ainst France the succors stipulated by treaty; by constantly supplyino
France with naval and warlike stores, through the medium of a trade systematically pursued by the people, and 
countenanced by the Government; by granting to France, early in 1757, a free passage through Namur and Maes
tricht, for the provisions, ammunition, and artillery, belonging to the army, destined to act against the territories of 
Prussia, in the neighborhood of the low countries; and by the indifference with which they saw Nieuport and Ostend 
put into the hands of France, by the court of Vienna, which Great Britain represented to be contrary to the 
barrier treaty and the treaty of Utrecht. "Without entering into the sufficiency of these grounds of dissatisfaction, 
which undoubtedly had a great inffoence on the conduct of Great Britain towards the Dutch, from 1757 until the 
peace of 1763, it is manifest, that this very dissatisfaction, little short of a disposition to open war, and frequently 
on the eve of producing it, takes away, in a considerable degree, from the authority of any practice to which it may 
be supposed to have led, as tending to establish a rule of the public law of Europe. It may not be improper to ob
serve too, that the station occupied by Great .Britain, in the seven years' war, (as proud a one"as any country ever 
did occupy) compared with that of the other European powers, was not exactly calculated to make the measures, 
which her resentments against'Hollancl, or her views against France, might dictate, peculiarly respectful to the gen
eral rights of neutrals. In the north, Russia and Sweden were engaged in the confederacy against Prussia and 
were, of course, entitled to no consideration in this respect. The Government of Sweden was, besides, weak,and 
impotent. Denmark, it is true, took no part in the war, but she did not sufter by the practice in question. Besides, 
all these powers combined would have been as nothing against the naval strength of Great Britain in 1758. As to 
~_pain, she could have no concern in the question, and, at length, became involved in the war on the side of France. 
Upon the whole, in the war of 1756 Great Britain had the power to be unjust, aud irresistible temptations to abuse 
it. In that of 1744 her power was, perhaps, equally great, but every thing was favorable to equity and moderation. 
The example afforded on this subject, therefore, by tlie first war, has far better titles to respect, than that furnished 
by the last. , 

In the American war, the practice and decisions on this point followed those of the war of 1'74,i. 
The question first came before the lords ofappeal, in January, 1782, in the Danish cases of the Ti~er, Copenha

gen, and others, capt{!red in October, 1_780, _and c~n~emned at St, Kitts, in Decembe1· following. Tne ,grounds on 
which the captors rehed for condemnation, m the Tiger, as set forth at the end of the respondent's pnnted case, 
were, "for that the ship, having been trading to Cape Fran'iois, where none but French ships are allowed to carry 
on any traffic, and having been laden at the time of the capture, with the produce of the French part of the islancl. 
of St. Domingo, put on board at Caee Fran~ois, and both: ship and cargo taken confessedly coming from theuce, 
must (pursuant to precedents in the hke cases in the last war) to all intents and purposes be deemed a ship and goods 
belonging to the French, or at least adopted and naturalized as such." • 

In the Copenhagen, the captor's reasons are thus ~iven: . 
1st. Because it is allowed, that the ship was destmed, with her cargo, to the island of Guadaloupe, and no other 

p~~ . 
2dly. Because it is contrary to the established rule of general law, to admit any neutl'al ship to go to, and trade 

at, a port belonging to a colony of the enemy, to which such neutral ship could not have freely traded in time of 
peace. 

On the 22d of January, 1i82, these causes came on for hearing before the lords of appeal, who decreed restitu
tion in all of them: thus, in the most solemn and explicit manner disavowing and rejecting the pretended rules of 
the law of nations, U()On which the captors relied; the first of which was literally borrowed from the doctrine of the 
war of 1756, and the last of which is that very rule on which Great Britain now relies. • 

It is true that, in these cases, the judgment of the lords was pronounced upon one shape only of the colony trade 
of France, as carried. on by neutrals; that is to say, a trade between the colony of France and that of the country C1f 
the neutral shipper. But, as no distinction was supposed to exist, in point of principle, between the different modi
fications of the trade, and as the judgment went upon general grounds applicable to the entire subject, we shall not 
be thought to overrate its effect and extent, when we represent it as a complete rejection both of the doctrine of the 
seven years' war, and of that modern principle, by which it has been attempted to replace it. But, at any rate, the 
subsequent decrees of the same high tribunal did go that length. ,vithout enumerating the cases of various de
scriptions, involving the legality of the trade in all itc; modes, which were favorably adjudged by the lords of appeal, 
after the American peace, it will be sufficient to mention the case of the Vervagting, dedded by them in 1785 and 
1786. This was the case of a Danish ship, laden with a cargo of dry goods and provisions, with which she was bound 
on a voyage from Marseilles to Martinique and Cape Franc;ois, where she was to take in for Europe a return cargo 
of West India produce. The ship was not proceeded against, but the car"o, which was claimed for merchants of 
Ostend, was condemned as enemy's property, (as in fruth it was,) by the Vice-admiralty of Antigua,.subject to the 
payment of freight pro mta itineris, or rather for the whole of theioutward voyage. On appeal, as to the cargo, the 
lords of appeal, on the 8th of March, 1785, reversed the condemnation, and ordered furtner proof of the property to 
be produced within three months. On the 28tl1 March, 1786, no further proof havino-been exhibited, and the proc
tor for the claimants declaring, that he should exhibit none, the lords condemned the cargo, and on the same day 
reversed the decree below, giving freight pro rata itineris, (from which the neutral master had appealed,) and decreed 
;freight generally, and the costs of the appeal. 

It is impossible that a judicial opinion could go more conclusively to the whole question on the colony trade than 
this; for it not only: disavows the pretended illegality of neutral interpositions in that trade, even directly between 
France and her colonies, (the most exceptionable form, it is said, in which that interposition could present itself,) 
it not only denies, that property engaged in such a trade is on that account liable to confiscation, (inasmuch as, after 
having reversed the condemnation of the cargo \)ronounced below, it proceeds afterwards to condemn it merely 
for want of further proof as to the prope1·ty,) but 1t holds that the trade is so unquestionably lawful to neutrals, as 
not even to put in jeopardy the claim to freight for that part of the voyage·which had not yet begun, and which the 
party had not yet put himself in a situation to begin. The force of this, and the other :British decisions produced 
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by the American war, ~vill n_ot be avoided by suggesting that there was any thin$ peculiarJy favorable i!J. the time 
when, or the manner m wluch, France opened her colony trade to neutrals on that occas10n. Somethmg of that 
sort, however, has been said! "\Ve find the following language in a very learned opinion on this point: "lt is cer
tainly true, that in the last war (the American war) many decisions took place, which then pronounced, that such a 
trade between France and her colonies was not conside1·ed as an unneutral commerce; but under what circumstan
ces? It was understood that France, in opening her colonies, during the wai-, declared, that this was not done with 
a temporary view relative to the war, but on a general permanent purpose of altering her colonial system, and of 
admitting foreign vessels universally and at all times, to a participation of that commerce; taking that to be the fact, 
(however suspicious its commencement might be, during the actual existence of a: war,) there was no ground to say 
that neutrals were not carrying on a commerce as ordinary as any other in which they could be engaged; and there
fore, in the case of the Vervagting, and in many other succeeding cases, the lords decreed payment of freight to 
the neutral ship owner. It is fit to be remembered, on this occa~ion, that the conduct of France evinced how little 
dependence can be placed upon explanations of measures adopted during the pressure of war; for hardly, was the 
ratification of the IJeace signei:l, when she returned to her ancient system of colonial monopoly. 

"\Ve answer to all this that to refer the decision of the lords in the Vervagting and other succeeding cases, to the 
reason here assigned, is to accuse that high tribunal of acting upon a confidence which has no example in a singularly 
incredible declaration, (if indeed such a declaration was ever made,) afte1· the utter falsehood ofit had been, as this 
learned opinion does itself inform us, unequivocally and notoriously ascertained. 

,v e have seen that the Vervagting was decided by the lords, in 1785 and 1786, at least two years after France 
had, as we are told, "returned to her ancient system of colonial monopoly," and when of course the supposed as
sertion of an intended permanent abandonment of that system could not be permitted to produce any legal conse
quence. 

'\Ve answer further, that if this alleged declaration was in fact made, (and we must be allowed to say, that we 
have found no trace of it out of the opinion above recited,) it never was put into such a formal and authentic shape 
as to be the fair subject of judicial notice. 

It is not contained in the French arrets of that day, where only it would be proper to look fot· it, and we are not 
referred to any other document proceeding from the Government of France in which it is said to appear. There 
does not, in a word, seem to have been any thing which an enlightened tribunal could be supposed capable of con
sidering as a pledge on the part of France, that she had resolved upon, or even meditated, the extravagant change 
in her colonial system which, she is said, in this opinion, to have been understood to announce to the world. But even 
if the declaration in question was actually made, and that, too, with all possible solemnity, still it would be difficult 
to pe1·suade any thinking man that the si11cerity of such a declaration was, in any degree, confided in, or that any 
person, in any country, could regard it in any other light than as a mere artifice, that could give no right which 
would not equally well exist without it. Upon the whole, it is manifestly impracticable to rest the decisions of the 
lords of appeal, in and after the American war, upon any dependence placed on this declaration, of which there is 
no evidence that it ever was made, which, it is certain, was not authentically or formally made; which, however 
made, was not, and could not, be believed at any time, far less in 1785 and 1786, when its falsehood had been unques
tionably proved by the public and undisguised conduct of its sup(!osed author in direct opposition to it. That Sir 
James .Mat·riot, who sat in the High Court of Admiralty of Great Britain, during the greater part of the late war, did 
not consider these decisions as standing uppn this grnund is evident; for, notwithstanding that, in the war of 1756, he 
was the most zealous, and perhaps able, advocate for the condemnation of the Dutch ships engaged in the colony 
trade of France, yet, upon the breaking out of the late war, he relied upon the decisions in the American war, as 
authoritatively settling the legality of that trade, and decreed accordingly. 

Hi as a 1!10re plausible ~nswer to these decisions, co_nsidered in the light of a1!thorities, t~an that which we have just 
exanuned, 1t should be said they ou~ht rather to be viewed as reluctant sacrifices to r.ohcy, or even to necessity, 
under circumstances of singula1· difficulty and peril, than as an expression of the deliberate opinion of the lords of 
appeal, or the Government of Great B1·itain; on the matter of right it might, perhaps, be sufficient to reply, that if 
the armed neutrality, coupled with the situation of Great Britain as a party to the war, did in any degree compel 
these decisions, we might also expect to find, at the same era, some relaxation on the part of that country relative to 
the doctrine of contraband, upon which the convention of the a1·med neutrality contained the most direct sti1mlations~ 
which the northern Powers were particularly interested to enforce. • Yet such was not the fact. But in addition to 
this and other considerations of a similar description, it is natural to inquire why it happened, that, if the lords of 
apJ)eal were satisfied that Great Britain possessed the right in question, they recorded and gave to the ·world a 
series of decisions a,gainst it, founded, not upon British orders of council, gratuitously relaxing what was still asserted 
to b~ the"strict right, (as in. the late wa1·,) but :UPOI~ ge~eral prJnciples of p_ublic law. However prudence !flight have 
reqmred, (although there 1s no reason to believe 1t dtd require,) an abstmence, on the part of Great Britain, from 
the extreme exercise of the right she had been supposed to claim, still it could not be necessary to give, to the mere 
forbearance of a claim, the stamp and character of a formal admission, that the claim itself was illegal and unjust. 
In the late war, as often a~ the British Government wished t(! concede and relax, fr<!m whatever motive, on the sub
ject of the colony trade ot her opponents, an orde1· of council was resorted to, setting forth the nature of the con
cession, or relaxation, upon ~vhich thE: courts ~fprize wer~ afterwards !o. found their sentences; and, undoubtedly, 
sentences so passed cannot, many fair reasonmg, be considered as deciding more, than that the orde1· of council is 
obligatory on the courts whose sentences they are. But the decrees of the lords of apJJeal, in and after the American 
war, are not of this clescrJption; sil!ce there existe<! no or~er of counci~ O)! the subject of. thel!I, and of ~ourse, they are, 
and ought to be, of the highest weight and authority agamst Great Br1tam, on the questions mvolved m, and adjudged 

by, {1tl~1
;olemn renunciation of the principle in question, in the face of the whole world, by her highest tribunal in mat

ters of prize, reiterated in a succession of decrees, down to the year 1786, and afterwards, is powerfully confirmed 
by the acquiescence of Great Britain, during the first most important and active period of the late war, in the free 
and unlimited prosecution by neutrals, of the whole colony trade of France; she did, indeed, at last prohibit that 
trade by an instruction unprecedented in the annals of maritime depredation; but the revival of her discarded rule 
was characterized with such circumstances of iniquity and violence, as rather to heighten, by the effect of contrast, 
the veneration of mankind for the past justice of he1· tribunals. 

The world has not forgotten the instruction to which we allude, or the enormities by which its true character 
was developed. Produced in mystery, at a moment.wl!en universal confidence in the integrity of her Government 
had brought upon the ocean a prey of vast value and importance; sent abroad to the different naval stations1 with 
such studied secrecy that would almost seem to have been intended to make an experiment how far law and nonor 
could be outraged by a nation, proverbial for respecting both, the heralds by whom it was first announced were the 
commanders of bet· commissioned cruisers, who at the ~ame instant carried it into efl:ect with every circumstance of 
aegravation, if of such an act there can be an aggravation. Upon such conduct there was but one sentiment. It 
,vas condemned bylreason and justice. It was condemned by that law whicl1 flows from and is founded upon them; 
it was condemned, and will for ever continue to be condemned, by the universal voice of the civilized world. 
Great Britain has made amends, with the good faith which belongs to her councils, for that act of injustice and oppres
sion; and your merno!·ialis~s ha~E: a strong confidence, that the.Jate departure ~rom the_ usual c?urse of her policy 
will be followed by a hke d1spos1t10n to atonement .and reparation. 1 he relations wluch subsist between Great 
'Britain an~ the l! nit~d St!ltes res_t _upon the basis of reciprocal interests, and your memorialists see in those interests, 
as well as m the Justice of the British Government, and the firmness of our own, the best reasons to expect a s:.tis
factory answe1· to their complaints, and a speedy abandonment of that system, by which they have been lately harass
ed and alarmed. 

Your memorialists will not trespass upon your time with a recital of the various acts, by which our coasts,and even 
our po1·ts and harbors, have been converted into scenes of violence and depredation; by which the security of our 
trade and property has been impaired, the rights of our territory invaded, the honor of our country humiliated and 



756 FOREIGN RELATIONS. [1806. 

insulted, and our gallant countrymen oppressed and persecuted. They feel it to be unnecessary to ask that the 
force of the nation should be employed in repelling and chastising the lawless freebooters, who have dared to spread 
their ravages, even beyond the seas, which form tlie principal tlieatre of their piratical exertions, and to infest our 
shores with their irregular and ferocious hostility. 

These are outrages which have pressed themselves, in a peculiar manner, upon the notice of our Government, and 
cannot have failed to excite its indignation, and a correspondent disposition to prevent and redress them. 

Such is the view which our memorialists have taken, in this anxious crisis of our public affairs, of subjects which 
appear to them, in an alarming de;ree, to affect their country and its commerce, and to involve hiih questions of 
national honor and interest, of pubhc law, and individual rights, which impe1·iously demand discussion and adjust
ment. They do not presume to point out the measures which these great subjects may be supposed to call for. The 
means of redress for the past, and security for the future, are respectfully and confidently submitted to your wis
dom; but your memorialists cannot forbear to indulge a hope, which they would abandon with deep reluctance, that 
they may yet be found in amicable explanations, with those who have ventured to inflict wrongs upon us, and to 
advance uujust pretensions to our prejudice. • 

BALTIMORE, Janua1'y 21, 1806. 
ROBERT GILM:OR, and twenty five others. 

Repi·esenlation of the J.Werchants of Noifolk. 

Sm: 
NonFoLK, December 3, 1805. 

I have been selected by the merchants of this place, to forward to you memorials upon the cases of spoliation 
committed by the belligerent Powers on their commerce; in consequence of which, I have the honor to address you, 
and to for,vard memorials with copies of documents accompanying, in the following cases: 

1. Conway and For. "Whittle, ship Eliza, John Evans, 6. Alexander Leckie, brig Catharine, John Seward, 
master. . master. 

2. John Granbery, sloop George, Reynolds master. 7. Moses Myers, ship Argus, E. Chamberlain, master. 
3. Donaldson, Thorburn & Co., ship Charles Carter, 8. Moses Myers, schooner Adeline, Nathaniel Strong, 

Tompkins, master. master. 
4. James Dykes & Co, schooner Iris, Samuel Pearson, 9. Richard Drummond, schooner Favorite, Fletcher, 

master. master. 
5. Edward Chamberlain, brig Nancy, John Christy, IO. John Burke, schooner Two Brothers, Canby, mas-

master. ter. 
I am directed to state that the originals in each case are lodged with me, or will be subject to my order, provided 

they are considered by you as requisite, and if they should be so considered, that they will be forwarded whenever 
you direct them. There are, I am informed, sundry other cases, but the owners either have not received protests 
from the masters, or have neglected to send them to me; as I receive them I shall do myself the honor to transmit 
them to your Department. • , • 

I have the honor to be, with consideration and respect, sir, your obedient servant, 
WILLIAM PENNOCK. 

The Hon. JAMES MADISON, Secretary of State, ~·c. 

Pront M1'. Gore to Mr. J.1:fadison. 

Sm: 
BosroN, 1Vovembei· 18, 1805. 

The ship Indus, David Myrick, master, was taken by His Britannic Majesty's ship the Cambrian. Captain John 
P. Beresford, in lati~ude thirty-one degrees thirty minutes north, and lon~tude sixty-one degrees fifty-six minutes 
west, and sent to Hahfax, where she, and all the property-on board, belongrng to the owners, master, and supercargo, 
were condemned, on the ground, as is said, of the illegality of the trade which she was prosecuting at the time of the 
capture. An appeal has been claimed, and will be duly prosecuted, before the lords commissioner& of appeal, in 
Great Britain, by the insurers, to whom the said ship and cargo have been abandoned. These insurers consist of 
four companies, in the town of Boston, incorporated under the names·of the Massachusetts Fire and l\larine Insurance, 
the Suffolk Insurance, the Boston :Marine Insurance, and the New England Insurance, who are not only interested 
in the above decision, as it relates to the particular case in which it was rendered, but are deeply concerned on ac
count of insurances made by them on vessels and cargoes that may be embraced, as they fear, by rules and principles 
said to have been adopted in the case of the Indus. These fears derive but too much weight from decisions that Jiave 
taken place in London, condemning property for being in a commerce always by them understood to be lawful, not 
only from their own sense of the law of nations, but also from the assent of Great Britain, discovered by her former 
practice, and by principles advanced by her judges in support of such decrees. 

The amount of property withheld, and ultimately depending on the decisions of the high court of appeals. in the 
case of the Indus, is sufficient, of itself, to demand their serious attention; but when combined with the effect of 
J>rinc:ples, supposed to have been applied in this instance, they are apprehensive of further and still greater injuries to 
their own property, and that of their fellow citizens in this quarter of the country; and these losses, should the:v be 
realized, would be encountered in the prosecution of a trade in which they felt themselves as unolfending against 
the rights of others-as secure from the inte1-ruption of the power that now molests them, as in coasting voyages 
between different parts of the United States. 

They hope, therefore, not to be thought intrusive in asking of the Government its inte1-ference, through their 
minister at the court of London, 01· otherwise, as the President, in his wisdom, may judge proper, to protect their 
commercial rights, and to obtain redress of the particular injury of which they complain. They have even felt it a 
duty, due from them to the Government of their country, to apprize those entrusted with the administration of its 
concerns, of events, so injurious in themselves. and pregnant with consequences so momentous to their individual 
property and the general prosperity of the country. Such reflections have ,influenced these several companies to 
request me to present you a statement of the case of the Indus, for the inspection of the Government, and the pur
poses above alluded to; and also to subjoin some of the reasons which have occasioned the security with which 
they have hazarded their property on voyages now pretended to be unlawful. 

In the summer of 1804, Messrs. David Sears and Jonathan Chapman, native citizens of the United States, and 
residents in Boston, owned a ship called the Indus, which they fitted out for a voyage to India. They put on board 
her si~ty-three thousand six hundred and forty dollars, and three sets of exchange, drawn by themselves, on Messrs. 
John. Hodslwn and Son, of Amsterdam, at ninety days' sight, for twenty-five thousand three hundred guilders, 
which, amount of specie and bills they confided to Abishai Barnard, a native citizen of the United States, and super
cargo. This ship and property, altogether owned by themselves, they despatched with orders to go to the isles of 
France and Bourbon, and, if able, to purchase a cargo there, so to invest the specie and bills, if not, .to proceed to 
Batavia, for the same purpose; if not practicable there, to go on to Calcutta, and obtain a cargo, with which cargo, 
wherever procured, the said ship was directed to return to Boston, unless, before the vessel should quit the isle of 
France. or Batavia, a peace should take place in Europe, in which event she was ordered to proceed to Falmouth, 
in England, and to conform herself to the orders of her owners' correspondents in London. All the papers on 
board showed these facts; and such, and such only, was the property and destination of the vessel and her lading. 
In a memorandum relatiug to the purch11se of the" cargo, given to the snpercargo, he was reminded not to forget to 
insert in the manifest. after the arrival of the vesse.l in the tide waters of Boston, the words "and Embden," viz: 
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from the isle of France, or Batavia, to Boston "and Embden," as this would not deprive the owners of the privilege 
of unloading wholly in Boston. The object of this request was, in case of peace, to avoid an expense anil incon
•1enience which l\Ir. Sears, the principal owner of this ship and cargo, suffered at the last peace, viz: the unloading 
of the entire cargo of a vessel called the Arab, from India, in the port of Boston, which, under the then existing 
::ircumstances, viz; a state of peace, he inclined to send immediately to Europe, but which he would not have con
temJJlated had not peace taken place, and which he did not anticipate when the vessel sailed from Boston, as he did 
not foresee a termination of the wat·: such being the construction put by the collector of the P.Ort of Boston and 
Charlestown, on the laws in force, when the vessel referred to arrived, and when the Indus saded in 1804. The 
expense of unloading and reloading this vessel would have it.mounted to several thousand dollars; and in case of 
the law being at her arrival as when she sailed, and of a peace in Europe, and the owners sending her there, (in 
which event alone did they ever entertain the least intention of not closing the voyage in America,) this expense 
might have been saved. 

With this property, and under these instructions, the Indus proceeded on her voyage toihe isle of France: not 
being able to procure a cargo there5 she went to Batavia, where she loaded with the proceeds of her specie and one 
set of her bills. In the prosecution of her voyage, from Batavia to Boston, the ship was so damaged by storms, that 
she wms obliged to put into the isle of France, where the ves~el was condemned as no longer seaworthy; the cargo 
was taken out, a ne,v vessel purchased by the supercargo,' which he named the Ind us; and such of the articles as 
were on board the former Indus, and not damaged, were re-shipped in the new Indus; these articles, together with 
some tea, takel1 on freight for certain citizens of Boston, there to be landed, composed her entire cargo. "With 
this property, she was within a few days, sail of her destined port of Boston, in the latitude aud longitude aforesaid, 
when she was captured by the Cambrian, and sent to Halifax and conde'mned, as before mentioned. 

The assumed ground of condemnation was, as the underwriters are informed, that the direction to insert the 
words " and Embden," after the arrival of the vessel in the port of Boston, disclosed an intention in the owners to 
continue the voyage to Europe, whereas, the only object was to" reserve to themselves the right to obviate any 
objection from the custom-house here, to her proceeding thither, in the event of a peace between the present belli-
-::erents. _ • 
~ This is manifest from the testimony of the owners, and is confirmed by their- instructions to the conductors of 
this voyage, as to i!:5 destination, in case of a peace before they quitte~ India. On this contingency only were they 
to proceed otherwise than to Boston: The reason why Mr. Sears directed the words "and Embden" to be in
serted, is obvious from what he suffered .. in the case of the Arab, as related by himself and the collector of the 
customs; and that it was only in the event of peace that he contemplated sending to Europe the vessel and cargo to 
which his memorandum referred, is confirmed by his former practice· and course of trade, viz: during the last ten 
years he has been engaged in voyages to India, and likewise in shipping the produce of the East and '\Vest Indies 
to Europe; and in no case, during the existence of war, has he sent to Europe articles imported by hin'!self in the 
same vessel in which they were brQught from India. Further, in the case of the ship Lydia, which arrived from 
India at Boston, in the summer of 1804, and on board which vessel there was the like instruction as in the Indus, 
which instruction was complied with by the master; yet, as the war continued, on her arrival at Boston, he sold the 
whole cargo to a merchant of this town, and also that of the Indus, in the voyage preceding the one in which she 
was lost, wherein the like precaution was also taken, and for the like purpose; but as it was war when she arrived, 
the vovage terminated here. Thus, sir, in this case, there exists the most plenary evidence, that the voyage which 
the Indus was J?erformin~, when ~aptured, was direct from Batavia to Boston, there to terminate. A trade per~ectly 
legal, not only m the uncterstandmg of the owners, but so acknowledged, admitted, and declared by Great Britain, 
in her practice, for ten years past, in her instructions to her cruisers, in the decrees of her courts, and in the rules' 
and principles advanced by her judges in promulgating their decrees. 

The principle understood to be assumed by Great Britain is, that, in time of war, a trade carried on between two 
independent nations, one neufr:!l and the other belligerent, is unlawful in the neutral, if the same trade was not 
allowed and practised in time of peace. This principle, though assumed by Great Britain, is now, and always has 
been, resisted as unsound by every other nation. She always assumes as a fact, that the trade with a colony has 
always been confined, exclusively, to ships of the parent country. Jn virtue, therefore, of this assumption of prin
ciple and fact, she deems unlawful and derogatory to her rights, the trade of a neutral with the colonies of her 
enemies. H?we_ver, in the last war, she so far modified her principle, as to assent to the lawfulnes_s of the voyage 
of a neutl'al, 1f direct between the ports of the neutral and the colony of the enemy; and also a trade m such colonial 
articles from the country of the neutral to any other country, even to the parent country of such colony, provided 
such articles were imported, bona .fide, for the use of the neutral, and there purchased, or afterwards shipped by 
himself; and also in articles the produce of the parent kingdom, from the neutral state to the colony of that me
tropolitan kingdom, provided the exporting and imJJorting were bona .fide as in the other case. But this modifica
tion she always affected to consider as a relaxation of her strict rights, and from this consideration assumed greater 
authorities to interfere with the permitted trade, as she would say of neutrals.* 

The underwriters have therefore thought it important to examine how far the doctrine is sanctioned by the Jaw of 
nations, and the grounds on which it is supposed to rest are conformed.to, or contravenecl by, the practice of the 
belligerents themselves. · - ' 

This princi}Jle was first brought fol'\vard in the war of 1756, :i,nd was then attempted to be supported on the doc
trines advanceil by BynkershocK. You, sir, to whom the writings of this eminent civilian are doubtless familiar, 
must be aware, that the rule laid down by him is brought forward to a very different purpose; and from the manner 
in which he treats on the rights of neutrals, and the historical fact quoted from Livy, to illustrate aud sanction the 
principle asserted, shows that it can by no means warrant the proceedings which it has been attempted to justify· 
,.nd that there is no analogy between the case cited and that of the mere peaceable trade of a neutral with a belli~ 
'.!erent, in articles not contraband of war, nor to places under blockade. 
~ His general position is, that whatever nations had the power and faculty to do in time of peace, they have the 
right to do in time of war; except that they have not a right to carry to either of two enemies articles contraband of 
war. or to trade to blockaded places, because this would be to intermeddle in the war. 

The author before cited is the principal, if not the only one, whose opinions are adduced, as capable of aftordin"" 
support,_or in any way bearing upon th}S doctriJ:!e, An authority,.~owever, to interrupt t~e trade of a neutral i:i: 
war, which he was not free to carry on m peace, is assumed as a legittmate consequence of his acknowledged rights. 
The Jaw of nations not only prescribes rules for the conduct, and supports the rights of nations at war, but also 
contains regulations and principles by which the rights of such as remain at peace are protected and defined. 

The intercourse between independent nations must exclusively: rest on the laws wliich such nations may choose 
to establish. This is a natural consequence of the equality and independence of nations. Each may make such 
comme1·cial and other internal regulations as it thinks JJroper. It may open its whole trade to all foreign nations 
or admit them only to a part; it may indulge one nation in such a commerce, and not others; it may admit them at 
one time, and refuse them at another; it may restrict its trade to certain parts of its dominions, and refuse-the en
trance of strangers into others. In this respect it has a right to consult only its own convenience, and whatever it 
shall choose to admit to others, may be enjoyed by them without consulting a third Power. Great Britain acts u~n 
this priJ1ciple: at o~e time she ~xecutes her naviga~ion law with s~rictness; at other ti~es she rel~xes most of its 
regulatwns, accordmg to the estimate she forms of advantage or disadvantage to be denved from its execution or 
relaxation; neither does she allow the competence of any foreign Power to call in question her right so to do. In 
time of peace she compels a strict adherence to the. principles and letter of her navigation act: in time of war she 
suspends most of its provisions, and to this she is doubtless induced by the paramount interest of manning her navy 
whereby she is enabled to employ a much greater number of seamen in her own defence, and to destroy the com= 
merce of her foes. 

• PoLLY LASKY, Robinson's .Admiralty Reports, page 361. Immanuel Robinson, page· 186, particularly 203. 

96 VOL, II, 



758 FOREIGN RELATIONS. [1806. 

In consequence of a superiority derived, in some degree, from this relaxation, England is rendered an entrepot 
for receiving and supplying all the products of the world; and after reaping a considerable revenue from the mer
chandise thus introduced, she furnishes not only the continent of Europe generally, but her own enemy, with such 
articles as are wanted, many of which she prevents his receiving in the ordinary course. 

The other nations of Europe possessing foreign colonies, and influenced by motives of convenience, certainly not 
by considerations of a higher nature than actuate Great Britain, find their advantage in a similar change of their 
commercial systems. 

The mere circumstance that the innocent property of a neutral is engaged in a trade permitted now, though pro
hibited at a former period, is in itself perfectly innocent, and does not seem capable of interfering with the rigpts, 
or justifying the complaints of a third Power. 

The ordinary pol.icy of a nation may be to encourao-e the manufacture or growth of a certain article within its own 
-dominions, and for this end may prohibit or restrict the importation of the hke articles from other countries. Does 
the repeal or suspension·of such restriction confer any rightlto impede the transportation, by a third, of the article, the 
prohibition whereof is suspended? Because the corn laws of a nation operate three years in five, as a prohibition to 
the importation of all corn, can it be inferred that a friendly Power should abstain from carrying its surplus corn to 
market? Has any belligerent a right to stop the corn owned by neutral merchants on the way to its enemy, whose 
crops have failed, and prohibitory laws have been repealed? The simple state of the case, that the trade, though 
ille.,.al in peace, is legal in war, decides the question. 

Recourse is therefore had to another principle, in order to render that unlawful which, on every ground of the 
equality and independence of nations, is lawful. 

The belligerent has a right to distress the person and property of his enemy, and thereby compel a submission to 
his demand, and for this purpose he may use all the means in his power. 

By interrupting the trade of neutrals which is.opened to them in war, and was prohibited in peace, the belliger
ent distresses his enemy, lessens his revenue, and prevents the exercise of his commercial capital and the employ
ment of his merchants, and deprives him of the enjoyment of those articles which administer to his comfort and con
venience; therefore such interruption is lawful. 

An obvious answer to this reasoning is, that it proves too much, and is founded on a principle so comprehensive as to 
embrace all trade between neutrals and a nation at war: If it distress a nation to interrupt that commerce, whicl1 
has become lawful since the war, it would distress him much more to cut off all trade, tnat which was allowed in 
time of peace, as well as that which was not; and the same rea:son 'which is used to authorize an interruption of the 
one would as well justify the other. Indeed, we have several times seen the like doctrine extended this length in 
the heat of contest; but no instance has occurred of an attempt to vindicate it in time of peace: for the legality of a 
trade in innocent articles, t.o a place not blockaded, and the right of the neutral to carry it on, depends entirely on 
the laws of the two countries ·between which, and by whose inhabitants it is prosecuted, and in no degree on the con
sent of the belligerent. If ,this argument of distress, combined with that of an unaccustomed trade, should be ad
mitted in all its latitude, no trade With belligerents would be legal to neutrals. The enemies of Great Britain would 
be disposed to attribute much weight to a consideration of the peculiar advantages which a Power constituted as 
hers may be supposed to d~rive, and such evils as she may be presumed to prevent by the relaxation of her commer
cial system. !i, ~ontinental PoJver may 4erive some accommo~ation and some convenien~efrom relaxing her c_om
mercial restrictions; but notlung essential to her safety, nothmg, as was demonstrated m the last war, materially 
affecting the great objects of the contest. She might obtain the articles of East and West India produce a little 
cheaper by these means, than if compelled to·procure them by her own ships, or through the medium of her enemy; 
'for it is a circumstance which very muclt"impairs the argument of distressmg the foe, that in modern wars it is the 
practice of commercial nations, notwithstanding they respectively capture each other's property, to open their ports 
for the exchange of their merchandise, by the assistance of neutrals, and in this way afford the succor they mutually 
need. It will, however, be said that it is not the trade between neutral countries and the metropolitan dominions 
of Europe which is deemed illegal, but the trade of neutrals with their colonies. It is not easy to perceive the 
grounds on which this distinction rests, but without complaining of an exception!).ble rule, because the practice 
under it is not as extensive as its principle might be supposed to warrant, it may be. examined in the case to which 
it is applied. , 

The argument of distressing the enemy is adduced to vindicate the interruption of the trade of neutrals with 
enemies' colonies. This distress can be inflicted in two ways~ by depriving the colony of the necessary supplies, 
or the parent country of the colony productions. To supply the enemies' colonies is now considered legal, provided 
it be done from the neutral country; and also to furnish the parent country with ·the produce of the colony, provided 
it be done from the neutral country. The agument, therefore, of di.stress is narrowed <lown to a mere trifle; to the 
addition of a fraction in the price of the article supplied to the parent country; for, so far as respects the supply of 

• the colony and the finding a market for its produce, and the arguments flowing from thence, these, surely the most 
plausible on the score of mflicting distress, are utterly abandoned. But further, the same commercial spirit which 
has been before noticed, leads tne great nations of Eb.rope themselves to contribute to those very supplies, the de
priving the, enemy whereof is alleged as a justification for interrupting the trade of neutrals. Not only a trade in 
.Europe, but a regular and authorized trade, to the ext!;lnt of every necessary and almost every other supply, was 
carried on during the last war between the British and Spanish colonies; and instances have again and again oc
curred, and before the olose of the late war ceased to be considered as extraordinary, where the carg;oes of neutral 
vessels bound to the Spanish colonies were seized by the British, and condemned in the Vice-admiralty courts, on 
pretence that the trade was illegal; and the articles thus stopped and made prize of, under the plea of distressino
the enemy, were shipped on board a Spanish or British vessel supplied with a British license, and sent to the original 
por{ of their destination.\ Surely such a mode of distressing the enemy may be more properly denominated distress
ing t;1e neutral, for the purpose of supplying the enemy at the exclusive profit of the belligernnt. 

Such, sir, are some of the observations which these gentlemen make on the difference between the practice and 
avowed principles of belligerents, and the unavoidable consequences of such principles, and which satisfy their minds 
that, according to the practice of belligerents themselves, there is no foundation for the arguments raised on pretence 
of distressing the enemy, and that interrupting a trade in warl because not exercised in peace, is inconsistent with the 
equality and independence of nations, and an infringement o • their perfect rights. It is also evjdent, that the wants 
and interests of all nations at war, even of those who possess the most powerful and commercial military navy, re
quire them to contradict in their own practice those prmciples which are avowed in justification of the injuries they 
inflict on neutrals. 

To support this doctrine, it is also necessary to assume as true, that all trade and intercourse between the colonies 
of the different European Powers• and other countries, have been constantly and uniformly interdicted in time of 
peace, and that :mch colonies depended exclusively on the metropolitan kingdom for supplies of every kind. That 
nothing could be received by or from them, but through the mother country; except when the overpowering force of 
the public enemy had prevented all such communication. This supposed exclusive trade, so confidently assumed, 
will, on examination,,be found subject to many exceptions. It is well known that some of the British ,vest India 
colonies, <luring the commotion which existed in England in consequence of the disagreement between Charles the 
First and his Parliament, exported their produce to Europe by Dutch ships, manned with Dutch seamen, and that 
the navigation act originat\'!d in the double view of punishing some of these colonies, who had discovered an attach
ment to the cause of defeated royalty, and of curtailing the means enjoyed by the Dutch of increasing their wealth, 
influence, and power. An intercourse has always been admitted; at some times very restrained; at others more 
extended, as suited the caprice of the Governors, or as the necessity of the colonies required. • 

Until a period subsequent to the treaty of Utrecht, France seems to have paid no attention to her West India 
colonies. Previous to that time, they do not appear to have enjoyed any constant correspondence or direct inter
course with the mother country; and at all times1 as well as before, since the independence of the continental co
lonies of Great Britain, a direct trade has existeu between the colonies of France and those of Great Britain in the 
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'\Vest Indies, and also with the settlements on the continent of North America, more or less limited, as real or pre
tended convenience demanded. 

Great Britain, prior to the independence of the United States, had less occasion to admit the entry of vessels and 
merchandise from, or the export of, the produce of her colonies to any other than her own dominions: yet instances 
are not wanting of the rela."l:ation of her navigation act for both purposes, and in the year 1739 a bill passed the Par
liament, allowing the sugar colonies, for a limited time, to export their produce to foreign ports. In fact, colonies 
depending on other countries for their supplies, and at a distance from their parent country, must, at times, admit 
the intercourse of foreig_ners, or sulfer the greatest impoverishment and distress. It will not be denied, that the 
British provinces in the \Vest Indies depend, in a g1·eat measure, if not altogether, on the United States, for their 
corn. 'frue it is, that the shipment is generally made in the British vessels; but should the United States deem it 
for their interest, to insist on its being transported thither in American ships, it is not certain that the convenience, 
not to say the necessities of the colonies, would not render an acquiescence advisable. The fact is, in regard to the 
colonies in the \Vest Indies, whether belonging to E1·ance or Great Britain, that the monopoly has not been, and, in 
the nature of things, never can be very strict, constant, and exclusive. The United States always have enjoyed, 
and without hazaraing much, one may pronounce with confidence, that they always must enjoy a direct intercourse 
with their colonies, however adve1·se to the dispositions or supposed interest of the parent countries in Europe. Thus 
stands the fact of an accustomed trade in time of peace as relates to the ,vest Indies. In regard to the East Indies, 
it is certain that the vessels of the United States have always gone freely to the British settlements there, and it is 
believed that the vessels of our country wern the first to export sugars from. Bengal, and that their exportations have 
augmented immensely the culture of that article in that country. To many of the Dutch settlements our vessels 
have gone with but little interruption; and to some of these, and to the French possessions, more especially to the 
isles of France and Bourbon, the trade of the United States has been constant, uninterrupted, and increasing, ever 
since the vear 1784. It is difficult then, sir. for these gentlemen to conceive how the doctrine of the fact assumed 
by Great Britain can be supported by the la,v of nations, or reconciled to the truth. 

l\Ioreover, Great Britain professes that the decisions of her admiralty courts are always regulated by the law of 
nations; that they do not bend to particular circumstances, nor are guided by the orders or instructions of the Govern
ment. The principles of this law are immutable; being founded on truth and justice, they are ever the same. Now 
it appears from tlie practice of Great Britain herself, that in the war of 1744, and in that which was concluded in 
1783, whether the tmile was an accustomed one in time of peace,' made no part of the discussion, nor was it pretended 
that the trade not havin~ been prosecuted in peace, subjected the vessel or cargo to forfeiture in war. It seems 
more like the offspring of her pre-eminent power on the ocean in the two wars of 1756, and that which lately ended, 
than the leitimate doctrine of right and justice. In the war of 1756 Dutch vessels, by special license from France, 
were permitted to export the produce of the French colonies. These were captured and condemned, on the ground 
that oy adoption they had become French vessels. Afterwards the prope1·ty was carried to Monte Christi, and 
exported thence in Dutch vessels. Particular trades and special privileges were also allowed by France, to vessels 
belonging to citizens of Amsterdam, as a'gratification for their peculiar exertions to induce the stadtholder to take 
part with France a:~ainst Great Britain. Vessels and their cargoes, so circumstanced, were captured and condemned 
by the British, anct this principle was then brought forward to justify their conduct, as covering in their courts all 
the cases by a rule as extensive as was the power and cupidity of their cruisers on the sea. 

In the war for the independence of Amelica, this principle, set up for the first time in that which preceded it, and 
contrary to former practice, was abandoned. This is exemplified in the following case, viz: a vessel bound from 
llarseilles to l\Iartinico and back again, was taken on the outward Yoyage; the Vice-adminilty court at Antigua gave 
half freight. On appeal, the lords of appeal ~aye the whole. It is said, in answer to this, that France opened her colonies, 
and though it was during the existence of war, y~t it W!15 the profession of ke~ping them always so, but was after
wards found delusive. The lords of appeal, however, m the case of the Damsh vessel~ could not have acted upon 
such grounds: for their decision was in 1786, three years after the pell.ce1 and after it was manifest, if any doubt 
had before existed, that the general opening of the trade between the colomes and the mother country to foreigners, 
was a temporary expedient, and dependent on the duration of the war. The claim before them was merely equitable, 
being for freight of that part of the voyage which had not been performed, and to obtain which, the party claiming is 
bound to show that he has offended no law, and interfered with no rights of the belligerent. 

·what renders the conduct of Great Britain peculiarly injurious to the merchants of our country at this time is 
the extem,ion of this offensive doctrine, contrary to her own express and public declaration of the law during the 
last war: for it was then declared, that the importation from an enemy's colony to the country to which the ship 
belonged, and the subsequent exportation, was lawful; and so of property, the produce of the parent country, going 
from the United Sfates to the colony-Vide cases of Immanuel and Polly, in Robinson's Admiralty Reports, before 
cited. \Vhereas, property goin~ from the United States, the produce ofan enemy's country, to he1· colony, although 
bona fide imported and landed in the United States, and exported on the sole account and risk of the American 
merchant, islnow taken and condemned on the ground that the same-person and vessel imported and exported the 
same articles; and thus, by an arbitrary interpretation of the intention of the merchant, the second voyage is ad
judged to be a continuance of the first. If this new and extraordinary doctrine of continuity is maintained on the 
part of Great Britain, and acquiesced in by the United States, a very large property, now afloat, may be subject to 
condemnation, and it must follow that an extensive trade, which has been carried on with great advantage by the 
United States for these twelve years, and admitted to be lawful, will be totally annihilated. 

The Indus and cargo have been condemned on.the mere possibility that the same might go to Europe from Bos
ton in case of a peace, in whicl1 event Great Britain could pretend to no authority to question the voyage she should 
make. 

Now, to adopt a JJrinciple of dubious right in its own nature, and then to extend such principle to a further 
restriction of the trade of the neutral, wittiout notice, is spreading a snare to entrap the property and defeat the 
acknowledged rights to which he is entitled. 

Such are its eftects. both on the individual owners of this property, as well as on the underwriters. For Mr. 
Sears and Mr. Chapman, in JJlannin$thi$ voyage, and,lindeed, in every one they ever prosecuted, have endeavored 
to ascertain what the law authorizee1 them to do, as that law was understood and practised by the belligerents, and 
for this purpose they examined the orders to the British cruisers, the adjudications in the British co,irts during the 
last war, and conceived themselves clearly within even the narrowest limits to which Great Britain professed to 
circumscribe the trade of neutrals. The underwriters, also, have !been uniformly guided, in insuring :property, by 
the rules declared and promulgated by the belliierents. themselves. In the present r.ase they considered that, 
according to the clearest evidence of those rules, they incurred no risk from British cruisers .. 

Should, then, Great Britain undertake to presume that th11 law would authorize the interruption of such a trade, 
these gentlemen cannot bring themselves to believe that, under even such impressions of her rights, she would so 
far forget what is due to her former understanding of the law, and to the encoura~ement given to such a commerce, 
as, without notice of her altered sentiments, to'seize and confiscate the property ot those who had so conformed their 
yoyages to rules pronounced by herself. • 

I have the honor to be, &c. 

The Hon. JAJ\IES MADISON, E~q., Secretary of State. 
C. GORE. 

BosToN, November 26, 1805. 
Sm: 

Since makin" the statement herewith enclosed, the underwriters find themselves called upon to re{)resent a 
new cause of comp1aint1 founded on a still further extension of the principle before remarked on; and which is now 
made the ground of conuemning property going to Europe merely because it is imported into the United States, and 
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expo1-ted by the same person, although it has been landed and subjected to the payment of duties here, and was trans
porting in another vessel and belonging to different owners. 

It is the case of property, belonging to the same Mr. Sears, who shipped sundry goods (some of them imported 
by himselfin various vessels, and others purchased here) on board the George ·w asliington, captain Pm-ter, a general 
freig_hting ship bound for Amsterdam from Boston. 

That vessel has been captured, and the property imported and thus exported, has been condemned in London. 
This is also abandoned to the underwriters. 

This proceeding of the British has been so unforeseen and unexpected by even the most prudent and circumspect, 
that very serious and general consequences are to be apprehended in this part of the community. 

Should the facts related in the statement of the case of the Indus, or of the George Washington now mentioned, 
require any further verification than what accompanies these papers, and you will please to notify me thereof, I will 
endeavo1· to supply the same. 

I have the honor to Qe, &c. 
JAMES MADISON, EsQ. C. GORE. 

Sm: 
·MARINE INSURANCE OFFICE, NEw YORK, May 15, 1805. 

On the trial of several vessels, taken on their voyage from this port to Curacoa, the enclosed certificate from 
Admiral Duckworth was adduced as evidence of the blockade of that island, and had, without doubt, great influ
ence in their condemnation. It is proper to say that no such blockade was ever promulgated or known here; neither 
was it, as is usual in such cases, communicated to the masters of these vessels; but, on the contrary, they were 
taken possession of and sent to Jamaica, and thQre condemned as "enemy's property." As our public offices are 
deeply interested in these decisions, it becomes necessary for us to know wliether this communieation was ever made 
to our Government, and, if so, in what light it was received or considered, for on this will our success on the appeals 
depend; and, that you may have a correct view of the business, we cover you the masters' protests of the five ves
sels wherein we are more immediately concerned, from which the facts herein stated will appear, and on which we 
request your advice and opinion for our government in accepting or rejecting some overtures made us by the cap
tors; ancl on this subject iqs proper to acid, that, when successful in an appeal, we sustain great injury from the 
sale or valuation of property. This arises from forced sales, or appraisement of goods not adapted to the market, 
and is a subject well worth the attention of the Government. "\Ve will illustrate this grievance by a recent case. 
A vessel worth seven thousand dollars was lately sold in Jamaica for one thousand; of course, our recovery is 
limited to this sum. 

We are, with great respect, sir, the Marine Insurance Company of New York, by 

JAMES MADISoN, Esq. • 
W. NEIL~ON, Pi-esident. 

Certifi,cate of the blockade of Cul'acoa, .filed July 30, 1804. 

This is to certify whom it may concern, that I, Sir John Thomas Duckworth, knight of the bath, vice-admiral 
of the blue squadron, and commander-iu-chi\!f of His Majesty's ships and vessels employed at Jamaica, Bahama 
Islands, and seas adjacent, deeming it for the good of the King's service, and for the annoyance of the enemy, did 
direct the port of Amsterdam, in the island of Curacoa, to be blockaded by part of the naval force under my 
orders; and that notification of such blockade be transmitted to the British minister in America, and to the govern
ors of the Danish and Swedish islands, also of Curacoa, and other Spanish ports, on the 2d day of March, 1804. 
And I do further certify, that the receipt of the said notification is acknowledged by the British minfater, and that 
it was communicated by him to the Government of the United States of America in the month of April following. 

Given under my hand, on board His Majesty's ship Shark, in Port Royal harbor, this 30th day of July, 1804, 

UNITED STATES OF AMERICA, State of J.Yw Yol'k, ss: 
By this public instrument, be it known to all whom the sam~ doth or may concern, that I, Edward ,v. Laight, 

a notary public in and for the State of New York, by letters patent, under the great seal of the said State, duly 
commissioned and sworn, and in and by the said letters patent invested "with full power and authority to attest 
deeds, wills, testaments, codicils, agreements, and other instruments in writing, and to administer any oath or oaths 
to any person or persons," do hereby certify, that, on the day of the date hereof, personally came and appeared 
before me, the said notary, at the city of New York, Abraham S. Hallett, of the city of New York, merchant, one 
of the society of the people called Quakers, the person named in the annexed affirmation, who, being by me duly 
affirmed according to law, did declare and affirm, that the contents of the said affirmation subscribed by liim were true. 
Whereof an attestation being required, I have granted this under my notarial firm and seal. Done at the city of 

New York, in the said State of New York, the fourth day of May, in the year one thousand eight hundred and 
five. 

UNITE~ STATES oF AMERICA, City of New Yoi·k, ss: 
E. W. LAIGHT, Not. Pub. 

Abraham S. Hallett, or' the city of New York, merchant, being duly affirmed according to law, saith, that the 
annexed instrument of writing is a true and accurate copy of the protest which this affirmant received from Jamai
ca, and that John Bell, the master therein mentioned, is not at present in the city of New York; and he further 
saith, that he was the tl'Ue and lawful owner of the brig Bulah ~1aria, and of her general cargo, on her late voya~e; 
and that no person whatever, being a subject or subjects of France, or of the United Provinces or of tne 
Batavian, Italian, or Li~urian republics, 01· inhabiting any of the territories of France, or of the lTnited Pro
vinces, or the said repubhcs, nor thei1· factors or agents, nor any other enemies of the crown of Great Britain. hnd, 
at the time of the capture of the said vessel, any right, tiJle. or interest, either directly or indirectly, in and to the 
said brig the Bulah Maria, her tackle, apparel, apd furniture, or in or to the cargo before mentioned, or any part 
thereof; but that the said brig Bulah Maria, her tackle, furniture, ammunition, ancl apparel, and her general cargo, 
did, at the time of the sailing of the said vessel from New York, and at the time of the capture thereof, belong to 
this a~rm~nt, and wou_ld have so belonged to him in case thE: said vessel_ had arrived in safety at Curacoa, her port 
of destination, and until the same had been there sold and disposed of, for and on the account and benefit of this 
affirmant: and this affirmant further saith, that he was not, at the time of the shipping of the cargo on board of the 
said vessel, or at any time after, nor is he at present, enga~ed in any partnership in any house of tratle belonging to 
any person or persons enemies of the crown of Great Bntain, residing within any of the territories of France, or 
of the United Provinces, or of the Batavian, Italian, or Ligurian republics: and he further saith, that he is a natural 
born citizen of the United States of America, and was, at the time of the sailing of the said vessel on the voya15e 
before mentioned, and still is, a resident of the city of New York: and this aflirmant further saith, that, when ne 
despatched the said vessel on the voyage aforesaid, he did not know that the said island of Curacoa was in a state 
of blockade. 

Affirmed, the 4th May, 1805, before me, 
ABRAHAM: S. HALLETT. 

E.W. LAIGHT, Not. Pub. 
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J AMAIOA, SS: 

John Bell, at present of the city and parish of Kino-ston, in the county of Surry, in the said island, master ma
riner, late master of a certain brig or vessel called the l3ulah Maria, and Samuel Sargeant, at preeent of the said city 
and parish of Kingston, and apprentice to the said John Bell, and lately employed in that capacity on board the said 
brig, being duly sworn on the Holy Evangelists of Almighty God, severally and respectively make oath and say, 
that, on or about the 25th day of November last past, they, these deponents, sailed in and on board the brig Bulah 
Maria, from the port of New York, in the United States of North America, the said brig being cleared out and 
bound for the island of Curacoa, with a cargo on board her1 consisting of provisions and a few other articles, con
signed to J\lr. Joseph Foulke, a resident merchant at the saiu island of Curacoa: and these deponents further sever
ally make oath and say, that, in the prosecution of the said voyage, to wit, on or about the 15th day of December now 
last past. the said brig was brought to and boarded by His Majesty's sloop of war Kin;?; Fisher, the captain whereof 
examine« the said brig's papers, and then suffered he1· to proceed on her said voyage: and these deponents further sev
erally make oath and say, that, on the 19th day of the said month of December, the said brig Bulah Maria, then being 
under the lee of the island of Bonaire, was brought to .and boarded by a small schooner, a tender, as these depo
JJents believe, to His Britannic :Majesty's ship of war Franchise, and afterwards boarded by a boat belonging to 
the said ship of war Franchise, the officer in which took this deponent, the said John Bell, and all his crew, ( except 
the said Samuel Sargeant,) out of the said brig, together with the said brig's papers, and carried them on board the 
said ship of war Franchise; and this deponent, the said John Bell, for himself further saith, that, afte1· he, this de
ponent, had delivered up his papers to the honorable John Murray, Esquire, captain of the Franchise, he ordered. 
this deponent to return on board the said brig, informing him, at the same time, that he should examine his papers 
as of the next day; and, after keeping the brig two days beating after the ship, he then sent an officer, together with 
--- Hall, one of the crew of the said brig, on hoard, with directions to the officer who had the cliarge of the 
said brig, to take her down to Jamaica, having previous thereto taken from on board the said brig six barrels of 
:flour, four barrels of apples, two or three hundred bunches of onions, some candles, and sundry other articles: and 
this deponent, the said John Bell, further saith, that, after the arrival of tlie said brig at Port Royal, in the island 
of Jamaica aforesaid, whic.h was on the 24th day of the said month of December, sundry quantities of apples, 
onions, and cheese were taken out of the said bt·ig, and, after her arrival at the port of Kin,gstoni in the said island, 
sundry articles of her cargo were in like manner taken thereout by the persons having the c iarge thereof, or by 
their privity or permission: and this deponent, the said John Bell, furthe1· saith, that, since bis arrival in this island, 
he hath been informed that the said bri~ and cargo were captured on the ground of an intentional breach of block
ade: and this deponent, the said John .Hell, also saith, that the said bri~ and cargo were proceeded against in the 
court of vice-admiralty of the island of Jamaica aforesaid, and that he, tnis deponent, caused a claim to be put in 
for the same, on behalf of the respective owners thereof; but the said brig and cargo (exce{?t the private adventures 
of this deponent and the mate of the said brig) have been by the said court condemned and confiscated: and these 
deponents severally further say, that all the persons composing the crew of the said brig Bulah Maria, except these 
deponents and the said -- Hall, were detained, and kept on board the said ship Franchise, which said ship is not 
arrived in this island, to the knowledge or belief of these deponents:-and lastly, these deponents, the said. John Bell, 
for himself saith, that, upon the arrival of the said Bulah Maria in this island, the said Hall went away from the 
said brig, and this deponent hath never seen or heard any thing of him since; by reason whereof, and of the afore
said detention of the mate and the rest of the crew of the said brig, this deponent is deprived of the benefit of the 
testimony of any of his said crew, except his apprentice, the said deponent Samuel Sargeant, herein before named. 

JOHN BELL. • 
SAMUEL SARGEANT. 

Slvorn before me, this 16th day of January, 1805, 
WM. SAVAGE, Magistrate. 

U!'ITITED STATES 'oF AMERICA, State of New York, ss: 
By this public instrument, be it known to all whom the same doth or may concern, that I, Edward '\V. Laight, 

a public notary in and for the State of New York, by letters patent, under the o-reat seal of the said State, duly com
missioned and sworn; and in and by the said letters patent invested "with ruff power and authority to attest deeds, 
wills, testaments, codicils, agreements, and other instruments in writing, and to administer any oath or oaths, to any 
person or persons," do hereby certify, that, on the day and date hereof~ before me, the said notary at the city of N e,v 
York, personally came and appeared, Abraham S. Hallett, of the said city, merchant, and one of the society of peo
ple called Quakers, the person named in the annexed affirmation, who, in my presence, subscribed the same, and 
being by me duly affirmed, according to law1 did declare and affirm, that the contents of the same were true. 

,vhereof an attestation being required, I nave granted this under my notarial fit-m and seal. 
Done at the city of New York, in the said State of New York, the fourth day of May, in the year one thousancl 

eight hundred and five. 
E. W. LAIGHT, Notary Public. 

J.Ar.LUCA, SS: 

Hezekiah Pinkham, at present of the city and parish of Kingston, in the county of Surry. and island afore
said, master mariner, late master on board the schooner Favorite, from New York, in the United States of America. 
and Charles Coffin, also at p!'esent of the city and parish of Kingston aforesaid, mariner, mate on board the said 
schooner, being respectively duly sworn on the Holy Evangelists of the Almighty God, severally make oath and 
say, that, on l\londay the 8th of October, now last past, the said schooner Favorite sailed from New York, aforesaid, 
with a cargo on board, consisting of flour, corn, Indian meal, spermaceti candles, tobacco, butter, aml other articles, 
the property of, and belonging to, Abraham S. Hallett, of the said city of New York, mer\:hant, destined to the island 
of Curacoa, and consigned to Mr. Joseph Foulke, a resident merchant; and also, havin~ on board two private ad
ventures, the prope1ty of, and belongin~ to, Gilbert Shotwell and Charles Evers, clerks m the said mercantile house 
of the said Abl'ahitm S. Hallett. Ana these deponents severally make oath and say, that they continued on their 
said voyaie without meeting with any matel'ial occurrE;nce, and at te!1 o'clock~- M. on Thursday, the firs1;day of the 
month ot November, now last past, they made the island. of Antigua, bearmg southwest by south, distant uine 
leagues, and on Friday, the ninth day of the said month of November, they made the island of Bonaire, bearin" north 
by east, distant about three leagues; shortly after which, the s_aid schooner was brought to by His Britannic f.iajes
ty's ship of wa1· Diana, Thomas James Mating, Esq. commander, and His Britannic Majesty's sloop of war Peli
can, John Marshall, Esq. commander, and afterwards made prize ofby them, on the ground, as they informed these 
deponents, that the said schooner was de:;;tined to a blockaded port, and thereupon the said schooner was sent down 
to Port Royal, in• this island, fo1· adjudication, where the said schooner arrived, en the ·21st day of the said month 
of November; and these deponents further severally make oath and say, that shortly after the arrival of the said 
!>Chooner in Port Royal aforesaid, the said Thomas James Maling and John Marshall, on behalf of themselves, their 
officers, seamen and mariners, instituted a suit in the vice-admiralty court of the said island aa-ainst the said 
schooner, and cargo on board her; and this deponent, the said Hezekiah Pinkham, having caused a cTaim to be filed 
to the said schooner and cargo, and private adventures on boa1·d her, on behalf of their respectiYe owners thereof 
the same came to be heard, at the court of vice-admiralty held in this city and parish of Kingston aforesaid, on l\Ion: 
day the 17th of November, now instant, when his honor the judge of the said court was ))leased to condemn the 
said schooner Favorite and car~o, and clerks' adventures; but from which said sentence this deponent's counsel 
prayed leave to appeal, and which was granted in the usual form. 

Sworn before me, this 19th day of November, 1804, 

HEZEKIAH PINKHAM, 
CHARLES COFFIN. 

WILLIAM SAVAGE. 
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UNITED STATES OF A~IERICA, City of New York, ss: 
Abrahams. Hallett, of the city of New York, merchant, being duly affirmed, according to law, saith, that the 

annexed instrument of writing is a true and accurate copy of the protest which this affirmant received from Jamaica, 
and that Hezekiah Pinkham, the master of the schooner Favorite therein mentioned, is not at present in the city of 
New York, to the knowledge of this affirmant; and he further saith, that he was the true and lawful owner of the 
schooner Favorite, and of her general cargo, on her late voyage, and that no person or persons whatever, being a subject 
of France,• or of the United Provinces, or of the Batavian, Italian, or Ligurian republics, or inhabiting within any of 
the territories of France, of the United Provinces, or the said republics, nor their factors or ag;ents, nor any other 
enemies of the crown of Great Britain, had at the time of the capture of the said vessel, any rig11t, title, or interest 
either directly in and to the said schoone1· the Favorite, her tackle, apparel, and furniture, or in or to the cargo 
before mentioned, or any part thereof; but that the said schooner the Favorite, her tackle, apparel, and furniture, 
and her general cargo, did at the time of the sailing of the said vessel from New York, and at the time of the cap
ture thereof, belong to this affirmant,'antl would so have belong;ed to him, in case the said vessel had arrived at Curacoa, 
her port of destination, and until the same had there been sold anddisposed of for, and on the account and benefit 
of tlie affirmant: and this affirmant further saith, thatthe was not, at the time of shipping the cargo, on board of the 
said vessel, or at any time after, nor is he at this present time engaged in any partnership in any house of trade 
belonging to any person or persons enemies of the crown of Great Britain, residino- within any of the terri
tories of France, or of the United Provinces, or the Batavian, Italian, or Ligurian republics; and he further saith, 
that he is a natural born citizen of the United States of America, and was at the time of the sailing of the said vessel 
on the voyage before mentioned, and still is a resident of the city of New York: and this affirmant further saith, that 
when he despatched the r.aid vessel on the voyage aforesaid, he did not know that the said island of Curacoa was in 
a state of blockade. -

ABRAHAM S. HALLETT. 
Affirmed this 4th May, 1805, before me, 

E. W. LAIGHT, Notary Public. 

UNITED STATES OF AMERICA, State of New York, ss. 
By this public instrument, be it known to all whom the same dofu or may concern. that I, Edward. W. Laight, 

a puWic notary in and for the State of New York, by letters patent under the great seal of the said State, duly com
missioned and sworn, at1d in and by the said letters patent invested with full power and authority to attest deeds, wills, 
testaments, codicils, agreements, and other instruments, in writing, and to administer any oath, or oaths, to any pe1·
son or persons, do hereby certify, that the writing hereunto annexed is a true and accurate copy of a protest signed 
Thomas Brown, and purporting to be sworn to by George Kinkead, which said protest appears to me, tlie said notary, 
to be an original instrument, which said copy, hereunto annnexed, I, the said notary, have this day duly collated wi.tli 
the said original protest, and find the same to be, in all respects, a true and accurate copy of the said original. 

Whereof an attestation being_!·equired, I have "ranted this under my notarial firm and seal. 
Done at tile city of New York, in the said State of New York, the ninth day of May, in the year one thou. 

sand eight hundred and five. 
• E. W. LAIGHT, Notary Public. 

JAMAICA, SS. 

Thomas Brown, late of Perth Amboy, in the county of Middlesex, in fue State of New Jersey, in North America 
a native citizen of the United States of America, but at present in the city and parish of Kingston, in the county of 
Surry, and in the island of Jamaica, mariner, late master of the American schooner Bethia, belongini to James 
Parker, Joseph March, and Cortlandt L. Parker, of Perth Amboy, aforesaid, merchants, and native citizens of the 
United States aforesaid, beinl?; duly sworn, solemnly maketh oath and deposeth, that the said schooner Bethia, under 
this deponent's command, sailed from the port of Perth Amboy. aforesaid, about the second day of December, last 
past, being in the yea1· of om· Lord one ,thousand eight hundred and four, bound to the island of Curacoa, with a 
cargo of provisions, the property of the said James Parker, Joseph Marsh, and Cortlandt L. Parker. That he pro
ceeded on his sajd intended voyage, without.any material occurrences, and without meeting witli any interruption, 
until the 22d day of said month of December, when being off the said island of Curacoa, the said schooner was 
boarded, and forcibly taken possession of by an officer and seamen from His Britannic Majesty's ship of war La 
Franchise, the honorable Jolin Murray, Esq. commander, who took out of the said schooner the Bethia the mate and 
all the crew. And this deponent further saith, that the saidschoonerlBethia, then under the command of a prize-mas
ter and four English seamen, continued in company with the said ship La Franchise, until 6 P. M. on the same day, 
when the prize master bore away fo1· the island of Jamaica, aforesaid, by order of the said honorable John Murray, 
Esq. and arrived in Kin~ston, aforesaid, on the 28th day of said month of December; the said schooner being much 
damaged in her sails and rigging by the inattention of the prize-master. And this deponent further maketh oath and 
saith that the agents of the said ship La Franchise, having proceeded •a~ainst the (said schooner Bethia and cargo in 
the court of Vice-admiralty, in the said island, for an intentional breach of blockade, thisideponent caused a claim 
to be put in for the same, on behalf of the aforesaid owners. That on the 12th day of January, instant, the same 
came on to be heard, when his honor, the judge of the said court, was pleased to condemn the said schooner and 
cargo, as prize to His Britannic Majesty's said ship of war La Franchise. 

THOMAS BROWN. 
Sworn before me this -- d~y of January, 1805. 

GEORGE KINKEAD. 

UNITED STATES OF AMERICA, State of 1Yew York, ss. 
By this public instrument, be it known to all whom the same dotli or may concern. that I, Edward ·w. Laight, 

a public notary in and for the State of New York, by letters patent under the great seal of the said State, 
duly-commissioned and sworn, and in and by the said letters patent invested with full power and authority to attest 
deeds, wills, testaments, codicils, agreements, and other instrument8 in writing, and to administer any oath or 
oaths, to any person or persons, do hereby-certify, that, on the day of the date hereof, before me the said notary, at 
the city of New York, personally -came and appeared Jaques'Ruden and Israel Benjamin Jacobs, who in my presence 
then and iliere respectively subscribed the affiaavits hereunto annexed, and each being by me duly sworn deposed 
and said that the contents of the affidavit by him were true. • 
• Whereof au attestation beina required, I have granted this under my notarial firm and seal. 

Done at the city of New "vork, in the said State of New York, the 9th day of May, in the year one thousand 
eight hundred and five. 

E. W. LAIGHT, NotanJ Public. 

UNITED STATES oF AMERICA, City of New York, ss. 
Jaques R'!den, of fue city of New York, merchant, being duly:sworn, saith, that he was the true ~nd lawful owner 

of the American schooner the Performance, Isaiah Smart, master, her tackle, apparel, and furmture, and of the 
general cargo laden on board her at New York, the tenth of December, one thousand eight hundred and four, 
the said schooner then lying in the harbor of New York, and bound on a voyage to Curacoa. And this de
ponent further saith, that no person or persons whatever, being a subject 01· subjects, citizen or citizens of France, 
or of the United Provinces, or of the Batavian. Italian, or Ligurian republics, their factors or agents, nor 
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any other enemies of the crown of Great Britain, had, at the time of the shippin;; of the said cargo, or at the time of 
the capture of the said schooner, any)right, title, or interest, either directly or indirectly, in and to the said schooner, 
her tackle, apparel, and furniture, or to her cargo, so iaden on board of her by this deponent as aforesaid, or to any 
part thereof; but that the said schooner and her cargo aforesaid, did, at the time of the departure of the said vessel 
on the voyage aforesaid, and at the time of her capture, belong to this deponent, and would so have belonged to him 
had she arrived in safety at Curacoa, the port of destination. And this deponent further sajth, that he is a citizen of 
the United States of America, and was, at the time of the shipping of the said cargo, and still is, a resident of the city 
of New York. 

Sworn this 9th day ofl\Iay, 1805, before me, 
JAQUES RUDEN. 

E. W. 'LAIGHT, Notary Public. 

JAMAICA, SS. 

Isaiah Smart, at present of the city and parish of Kingston, in the county of Surry, in the said island, master 
mariner, master of a certain schooner or vessel called the Performance, Israel Benjamin Jacobs, at present of the 
said city and parish of Kingston, late supercargo on board of the said schooner, Benjamin Remington, at present of 
the same place, mariner, the mate of the said schooner, and Zachariah Rhodes, at present also of the same place, 
mariner, a seaman on board of the said schooner, being duly sworn on the Holy Evangelists of Almighty God, seve
rally and respectively make oath and say, that, on or about the 13th day of December now last past, they, these de
ponents, reJpectively departed and sailed, in and on board the said schooner or vessel, called the Performance, from 
the port of New York, in the United States of North America, cleared out for and bound to the .island of Curacoa, 
witli a cargo consisting of provisions and a few bales of dry goods, the property of Jaques Ruden of the city of New 
York, merchant, consigned to this deponent, the said Israel Benjamin Jacobs foi· sales and returns. And these de
ponents further severally make oath and say, that after their departure from New York, as aforesaid, they proceeded 
on their voyage for and towards Curacoa aforesaid, without any thing material happening, (except meeting with 
several gales of wind) until about six o'clock in the morning of the 4th day of January last, when they had come in 
sight of the island of Bonaire, which was at that time bearing south southwest, and distant about three leagues; and 
these deponents say, that they made all sail, and run down with the said schooner close under the northwest point of 
the said island of Bonaire, makino-the best of their way for Curacoa: and that about nine o'clock in the morning of the 
said last mentioned day, a sail, wl1ich aftenvards proved to be His l3ritannic Majesty's ship Franchise, commanded 
by the honorable John Murray, Esq. was descried from the said schooner, to the eastward, close under the said island 
ofBonaire, which sail immediately bore down for the said schooner: and these deponents further severally say, that 
the said schooner continued to make all sail for Curacoa, and the said ship Franchise chased the said schooner, firing 
frequently at he1·, till about 11 o'clock on the same day, when the peak of the said island of Bonaire bearing east 
northeast, three 01· four leagues distant, and the platform at Curacoa bearin; southwest, and the said ship Franchise 
drawing near, the said schooner hove to for her to come up, which she dict in a short time afterwards, and a boat 
was then sent from her on board the said schooner, with orders for these deponents, the said Isaiah Smart, Israel 
Benjamin Jacobs, and Benjamin Rernington,'to go on board the said ship Franchise; and these deponents, the said 
Isaiah Smart, Israel Benjamin Jacobs, and Benjamin Remington, for themselves, respectively, further severally say, 
that, in IJUrsuance of the aforesaid order~1 did go on board the Franchise, carrying with them all the papers belonging 
to the said schooner and her cargo, and tnat the honorable John l\fonay, Esq. the commander of the said ship, after
wards (and without warning off the said schooner from entering Curacoa,) took possession of the said schooner, and 
sent on board of her a prize-master and crew, from the Franchise, (together with these deponents,) with orders to 
proceed with the said schooner for the island of Jamaica aforesaid, where she arrived on the 9th day of the £aid month 
of January last. And these deponents further severally say, that since· the arrival of the said schooner in this island, 
she hath been, together with her cargo, proceeded against in the court of vice-admiralty of the said island; and these 
<lepontmts, the said Isaiah Smart, and Israel Benjamin Jacobs, caused ·a claim to be interposed for the same; but the 
said schoonei· and .her cargo (except the private adventures of these deponents, the said Isaiah Smal't and Benjamin 
Remington) have been by the said court condemned and confiscated as good and lawful prize to His Britannic 
~•!ajesty's said ship Franchise, on the ground, as these deponents are informed, and believe, of an intentional breach 
ot blockade. ' 

Sworn before me this 11th day of February, 1805, 

UNITED STATES OF A~1ERICA, City of New I'ork, 88. 

ISAIAH SMART. 
ISRAEL B. JACOBS. 
BENJAMIN REMINGTON. 
ZACHARIAH RHODES. 

WILLIAM SAVAGE, J.1:lagistrate. 

Israel Benjamin Jacobs, at present in the city of New York, merchant, being duly sworn, deposeth and saith, 
that he was the supercargo of the schooner Performance, on her late voyage, ancl that the foregoing is a true and 
accurate copy of the original protest made at Jamaica, and that the facts therein set fodh are true in all respects. 

I. B. JACOBS. 
Sworn this 9th day of May, 1805, before me, E. '\V. LAIGHT, Notary Public. 

UNITED STATES oF MIERicA, City of New York, 88: 

:rhomas Stag~, Jun. of the ciqt ofN~w Y !)rk, merch~nt, bei_n_g duly sworn, deposeth and saith, that he, toge
ther with Thomas 8nell and Peter Stagg, likewise of the city of New York, merchants, were the true and lawful 
owners of the brig Lapwing, Lemuel ~ourne, master, on her late voyage to Curacoa1 and of the cargo on board of 
the said vessel, anil that no person or persons whatever, being a subject or subjects, citizen or citizens of France or 
of the Un!ted Provjnces, orof the Ba1:a,vian,!Ital_ian, or ~igu~ian repub!ics, or inhabiting within the territory of Fra~ce 
or the U mted Provmces, _or !)f the Ital_mn, B<;itavian, or_L1~r1an republ!cs, th~1r factors or age!1ts, or any other enemies 
o~ the crown of Great Bntam, had, either directly or md1rec_tl_y, aI_Jy n~~t, title, or mterest m the said brig the Lap
wrng or her car~o, or any part thereof, at the time of her sa1lmg from .New York, on her late voy~e, or at the time 
of lier capture, out that tlie said vessel and her cargo belonged to this deponent and the said ihomas Snell ancl 
Peter ~tag~, and woulq so have_ continued to have belonged to them, had the said vessel arrived in safety at her port 
of destinat~on, and until the said cargo had there beE:n sold and disposed of, for and on account of this deponent 
and the said Thomas Snell and Peter Stagg· and this deponent further saith, that he was not, nor were the said 
Thomas Snell and Peter Stagg, or either of them, at the time of the sailing of the said vesEel on the voya o-e afore
said, or at any time after, nor are they, or either of them, at this present time, engaged in any partnership in any 
house of trade belongmg to any person or persons enemies of the crown of Great Britain, residino-within any of the 
territories of France, of the United Provinces, or of the Batavian, Italian, or Ligurian republic~. And he further 
~aith, ti-lat ~e is_ a natural born cit~z.en of the Unite~ States of America, and tha~ the said Thomas Snell and Peter 
8tagg are hkew1se natural born citizens of the Umted States, and that he, this deronent, and the said Thomas 
S~ell and ~eter Stagg were,. at the ~ime of the &hipping of !he cargo on board of the said vessel, in the voya~_e afore
said, and still are residents m the city of New York, carrymg on trade under the firm of Snell, Stagg, and Co.; and 
!his depop.ent further sai~h, that he did not know at the tiJ!le of sailing of the vessel on 'the voyage aforesaid, that the 
1sl~~d (!f Curacoa was m a state of blockade. And_ tins deponent further saith, that the annexed instrument of 
wr1tmg 1s a true and accurate copy of the protest rece1ve'd by this deponent from Jamaica. 

THOMAS STAGG, JuN. 
Sworn this 10th day of May, 1805, before me, E. W. LAIGHT, Notary Public. 
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UxrTED STATES OF AMERICA, City of New York, ss: 
I, Edward W. Laight, a public notary for the_ State of New York, do hereby certify, that on the 10th day of 

May, in the year of om· Lord one thousand eight hundrnd and five, personally appeared before me Thomas Staggf 
Jun. the persons named in and who subscribed the aforegoing affidavit, and was by me duly sworn to the contents~ o 
the affidavit by him before subscribing. 

Quod Attestor, 
E. W. LAIGHT, Notary Public. 

JAMAICA, SS: 

Lemuel Bourne, at present of the city and parish of Kingston, in the county of Surry, in the said island, and 
master mariner, late maste1· of the brio-Lapwing, from New York in the United States of America, and Charles 
Selden, also at p·resent of the city and pansh of Kingston aforesaid. mariner, late mate on board of the said brig, 
being respectively duly sworn on the Holy Evangelists of Almighty God, severally make oath and say, that, on tlie 
28th of October now last past, the said brig Lapwing sailed from New York aforesaid, with a car~o on board of 
her consisting of dry goods, cheese, claret, flour, provisions and lumber, the property of, and belongmg to Messrs. 
Snell, Stagg, and Co. of the said city of New York, merchants and co-pa1·tners, destined for the island of Curacoa, 
and consigned to a Mr. Joseph Foulke, merchant there; and these deponents further severally make oath and say, that 
they did not speak with any vessel, nor meet with any material occurrence during their voyage. save only that the said 
brig LaJ)wing was very leaky from the commencement of her voyage, and continued SQ until the time of her cap
ture, as hereinafter is mentioned, insamuch as to render it necessary to pump every quarter of an hour. And these 
deponents further severally make oath and say, that, at eight o'clock A. M. on Monday, the 12th day of November, 
now last past, they saw the island of Bonaire, and at two o'clock P. M. on the last mentioned day, when off the 
east end of Curacoa, the bri~ was captured by His Britannic Majesty's ship of war Diana, Thomas ,James Maling, 
Esq. commander, and sloop J:'elican, John Marshall, Esq. commander, on the pretence, as they informed these de
ponents, that the said brig was bound to a blockaded port. And these deJ)onents further severally make oath and 
say, that the said John .Marshall took this deponent,,Lemuel Bourne, and the whole of the crew, except this depo
nent, Charles Selden, and one sick man, out of the said brig Lapwing, on board the said sloop Pelican, and ordered 
the said brig Lapwing down to this island for adjudication. And these deponents further severally make oath and 
say, that the said brig Lapwing arrived in the harbor of Port Royal, in the said island of Jamaica, on the 21st day
of the said month of November, and shortly after the said Thomas James 1\Ialing and John Marshall, on behalfof 
themselves and their officers, seamen, marines. and mariners, instituted a suit in the Vice-admiralty court of the 
said island against the said bri~ LaJ>wing and the cargo on board her; and this deponent, the said Lemuel Bourne1 further saith, that having causeu a claim to be filed in the said com·t, to the said brig's cargo, on behalf of the saict. 
Messrs. Snell, Stagg, and Co. the owners thereof, the same came on to be heard at the city and parish of Kingston 
aforesaid, on Monday the 17th day of December now instant, when his honor the judge of the said court was pleased 
to condemn the said brig and cargo, from which said sentence this cleponent's counsel prayed leave to appeal, and 
which was g1·anted in the usual t_erms. 

LEMUEL BOURNE, 
CHARLES SELDEN. 

Sworn before me, this 19th December, 1804, 
WILLIAM SAVAGE, Magistrate. 

BRITISH CAPTURES. 

Schooner Charlotte, 11fastetton. 

Insured fot· B. Dupoy, 19th October 18Q3, from Cape Fran~ois to New York. 
On cargo, $11,000 at four and a half per cent. - - - - -

This cargo consisted solely of coffee, purchased and received from the French Government for the outward 
cargo sold to them, and it was at all times the true and bona.fide property of B. Dupoy the assured. 

This vessel sailed from Cape Francois 19th Octobe1:, 1803, and on the same day, ~oing out of the harbor: was 
taken by the British frigate .lEolus, then lying there, and by Commodore Loring, of tne British M. W., orct.ered 
for Jamaica. On the 24th, at midnight, captured by a French privateer commanded by one John .Madelean, who 
can'ied them to St. Jago de Cuba. The captain applied to the Governor for redress, but none was afforded; the most 
part of the cargo taken out of the vessel, and the remainder offered for sale. 

Sc!iooner Independence, James Taylor. 

Insured for B. Dupay 25th October, 1803, from New York to Cape Francois. 
If forbid entering Cape Fran~ois, to proceed to any other port in the West Indies, not blockaded. 
Vessel, 
Cargo, 

$2,200 
3,300 

$5,574 

Particulars of cargo: twelve casks of claret, pm·k, beef, flour, lard;.. cheese, sweet oil, soap, candles, onions, and 
empty bags. This vessel was within three leagues of the harbor of \Jape Fran~ois on the 16th November, 1803, 
His Britannic Majesty's slooJJ of war La Blanche and three others cruising off the harbor, and his register endorsed 
by Captain Mudge of the La Blanche not to enter said harbor, or go within three leagues of it; if he did, he should 
take possession of said schooner. In half an hour after the captain returned on board, a boat from the Bellerophon 
took charge of and ordered the schooner Independence for Jamaica, and she arrived there the 26th Novembe1·. This 
vessel was condemned in Jamaica, and the cost to the owners enormous. 

S!iip MercunJ, Speck. 

Insured for John Juhel 24th July, 1804, from Martinique to New York. 
In cargo, - - - - - - - - -

Cargo, two hundred and seventeen hogsheads clayed, six hogsheads fMuscovado, and one tierce brown, sugar. 
This vessel was captured 11th September, 1804, by the Galatea frigate, Heathcote, carried to Antigua, and there 
condemned on the 7th October, 1804. 

This vessel was a fine French ship, purchased in Martinique by Archibald A. Cock for account of his master, 
John Juhel of New York. A. A. Cock had been sent to Martinique to collect debts chiefly arising from carioes 
sent there while under the British Government, due the said John Juhel, to receive consignments of cargoes from 
him, to make contracts for sugar and coffee, and to pay for the same from proceeds of the outward cargoes, and 
make returns to New York. - , 

So far as can be collected from the papers, it appears that A. A. Cock was considered as domiciled at Martinique, 
and consequently affects the property of his master, a citizen of the United States, but is generally condemned as 
enemy's property. 
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Scltooner Nancy, Hurd. 

Insured for John Juhel. 5th March, 1804, from New York to Martinique, and, if ordered away by a British 
cruiser, to proceed to St. Thomas, and from thence to New York, warranted American property, in cargo eight 
thousand five hundred dollars, - - - - 88,527 

Cargo of this vessel suiar and coffee. This vessel arrived at Martinique without intetTuption, and, on the home
ward voyage was captureu on the 29th April, 1804, by the frigate Boston, Captain Douglas, sent to and condemned 
at Halifax, for a breach of, blockade at Martinique, notwithstanding the orders to Commodore Hood respecting the 
blockade of Martinique and Guadaloupe . 

. -\.n appeal is preferred to the lords in England. 

Brig Jefferson, J. Crocker. 

Insured for Ignatius P. Longchamp, 28th June 1804, from Bordeaux to New York. 
Vessel, - - - - - - - - - - -
Cargo, 

St,ooo 
12,000 

816,000 

Ca1·go consisted of wines, brandy, and some other articles. This vessel was purchased in France with property 
left there by him and for his sole account. The car1;:o also purchased from the same means, the amount left in France 
in debts due Mr. Longchamp, as appears from sunctry documents. 

This vessel was captm·ed off tlie Hook, on the 26th July, by the Cambrian and Leander, ordered for- Halifax, 
the vessel and cargo condemned the 24th September, 1804. 

This is a flagrant act of injustice. The only cause for condemnation, we can discover, is that Mr. Longchamp 
had been in France in tlie last three years, and that his brother was a conscript in the French service. 

1\lr. J.P. Longchamp is a native of Avignon. -
An appeal is preferred to the lords in England. 

Ship John, Patterson, from New Odeans to Bordeav.x. 

Insured for Joseph Thibaud, 13th March, 1805. 
Cargo 84,000, $4,000 

The John sailed from the Balize on the 28th February, 1805, with a load of cotton, sugar;indigo, logwood, a~d 
,nahoganv; on the 30th of the same' month, in latitude 36° 40' ·north, lon~tude 64° 001 west, was captured by the 
Camtirian, M. \V. Captain Beresford, and ordered to Halifax. The-slnp is condemned on the ground that Mr. 
Carricabara, the former owner, a French citizen, never duly authorized Mr. Thibaud to make sale of the sliip. 
The fact is, that l\lr. Thibaud, the agent of Carricabara, did endeavor to sell the ship1 but could not effect it: finally 
}1e becomes him~elfthe purchaser, and the amount passed to the credit of Mr. Camcabara. Afterwards l\Ir. Thi
baud sold a moiety of said ship to a 1\lr. Ignatius Longchamp, and gave him a bill of sale therefor. 

The above cargo is condemned merely because it does not appear to the vice-admiralty court at Halifax, what 
property l\lr. Thibaud had at New Orleans to ma~e th_e purchase. . 

Ship Jolin, Patterson. 

Insured from New Orleans to Bordeaux for Joseph Thibaud. 
Cargo Sll,800, 

On sugar and indigo, the property-of Mr. P. Lanusse, of New Orleans. 
This property is reserved for further proof. 

Sclwonet .fli-aminta, Smitli. 

Insured for J.P. Durand 31st July. 1824, at and from Cayenne to New York. 
Cargo $12,000, 812,000 

Car~o consisting of rocoa, cotton, cocoa, and palm oil. This vessel sailed from Cayenne on the 18th July, 1804, 
and, on the 15th August following, was captured within four leagues of the light-house of Sandy Hook by the Lean
de1', B. :\I. '\V. Skeene, commander, and ordered for Halifax, Where they arrived on the 27tli of the same month. 

The Araminta's cargo was condemned at Halifax on the ground (so far as we can collect) that Mr. Durand did 
not account for the means of purchase, and that the outward cargo, belonging to another person, was contraband 
of war. 

Sliip ilianlzattan. 

Insured for Frederick and Philip Rhinelander, the 14th June, 1804, from New York to Batavia, one other port 
in India, and back to New Y 01·k. 

In vessel S40,000 valu:d at that sum, $40,000 

This vessel was cha1·tered for a voyage to Batavia and back 'by Messrs. Minturn and Champlin, of New York a 
cargo was purchased at Batavia, fot· their account, consisting of sugar, coffee, indigo, cotton yarn. and spices. On 
the return was captured by the British armed brig Busy, Captain ---, carried to Bermuda, where, after much 
trouble, delay. and expense, the vessel was restored, as was the cargo also; but the c1ptors appeal from the sentence 
as it appears, merely for the purpose of creating profits from commission to the friends of the captors in Bermuda' 
The sole cause of capture, so far as can be' learned, was that a Dutch passenger was ·on board from the Cape of 
Good Hope. 

Ship Penman, Co.ffin. 

Insured for Byrd and Barron 19th November, 1804, at and from Batavia fo Muskat, and back to Batavia, vessel 
and cargo $22,000 - 822.000 

This vessel sailed on a voyage from New York to Antwerp, thence to Itdia. The voyage insured was an inter
mediate one, on which she was captured, as sailing contrary to the British instructions of 1803. 

The Penman was captured, on the 4th October, by His Britannic Majesty's ship Tremendous, John Osborne, 
a}ld carried to Co!umbo, in the island of C7ylon, and. t~e!e condemned on the 31st pecembei:, 1804, as havin$' ear
ned, and, at the time of the capture, carrymg on an Ilhc1t trade between the Batav1an republic, her colonies m the 
East Indies, and of the colonies of her allies. 

Schooner Fairplay, Robins. 

Insured for P.A. Cammann 10th October, 1805, from New York to Curacoa; if blockaded, to proceed to a 
- port that is not. Vessel, freight, and cargo, $15,690, - - - - - - $15,690 

97 VOL, II, 
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The schooner Fairplay sailed from New York in October, 1804, and was captured on the 7th November follow
ing by His Majesty's ship Diana, and ordered for Jamacia. The!capture was made on the pretence of the block
ade of Curacoa. 

The Fairplay was afterwards retaken by the mate, carried to Carthagena, and the property said to be left in· the 
hands of the Spanish Government whether any or what part will be recovered is uncertain. 

Brig Joseph, Wins/zip. 

Insured for A. Kirkpatrick 23d April, 1805, from St. Pierre's, Martinique, to New York. Cargo $13, ooo $13,000 

This vessel was captured on the 11th July by a British ship of war, and carried 'to Tortola, and the cargo con
demned on account that the outward cargo was contraband of war. 

Ship Mary, Knight. 

Insured for Henry Cheti.ot, 15th March, 1805, from Martinique to New York. 
Cargo twenty thousand dollars, warranted that the outward cargo did not consist of articles contraband 

of war, - - $20,000 

This was a cargo of sugar, the property of Mr. Cheriot. 
The Mary was capturecl on the 26tl1 April, by His Britannic Majesty's ship Ostry, Captain Clinch, and carried 

to Antigua. The vessel is dismissed, ,but the cargo detained for proof, on suspicion of being French property. The 
costs in the island of Antigua are shamefully en01·mous. ,, 

Ship John, Patterson. 

Insured for Francis Phillippon, 4th March, 1srs, from New Orleans to Bordeaux. 
Cargo, - $10,000 

This cargo consi~ted Qf two hundred and fifty boxes Havana sugar. The sugar the property of a Mr. _:__ 
Phillippon, resident at New Orleans, and, like Mr. Lauresse's property, is reserved for further proof. • 

Ship Enteryrise,· Thompson. 

Insured for Joseph Thibaud, 9th September, 1805, from Bordeaux to New York. 
Cargo," . - - - - , - - • - - - -

This vessel is captured and sent into Halifax; the cargo landed and detained for further proof. 

Ship Hamilton, Masterton. 

Insured for Labouisse & Co. 31st August, and 3d September, 1805, from Bordeaux to New York. 
Cargo, - $12,000 

This vessel was captured by the British brig Busy, Captain Byam, on the 18th September last, about fifty miles 
from Sandy Hook liglit-house, sent to Halifax, the cargo detained for further proof. 

The Enterprise and Hamilton are two only of several vessels lately sent to Halifax, the proof required it is dif
ficult, and in some cases impracticable, to furnish, and it is a question whether it ought to be submitted to. I sub
join a copy of a letter from Mr. Solicitor Stewart to Mr. Michael Wallace, the agent of the assured at Halifax. It 
fully details the sentiments of Judge Croke. : 

Copy of M;. Stewart's letter to Mr. Wallace. 

DEAR Sm: 
HALIFAX, November s, 1805. 

As the interlocutory: decree of the court of vice-admiralty, in the cases of the ships Enterprise, Eucrenia, 
Zulima, and Hamilton, will necessarily affect all other neutral ships engaged in the same trade, and as it is a decree 
that may lead to a final decision of infinite importance, I have thought fit, for the information of our American 
friends, to trouble you with a few lines on this subject. 

These several ships and their respective cargoes were charged, generally, in the allegation of the King's advo
cate, to be enemies' property; and various grounds were adopted in support of the allegation. Among the number 
was a point of national law which the counsel for the captors thought fit to raise, upon very loose information afforded 
by letters found on board the ships, of a late decree of the Government of France, respecting the importation of 
goods of British growth or manufacture. It appeared by a number of these letters that certificates of origin, as they 
were termed, had been carried to France by these several ships, for the purpose of proving the ~rowth and manu
facture of their outward cargoes. It appeared also, that unless those certificates had been produced at Bordeaux, 
the vessels and their cargoes would, in all probability, have been condemned by the French Government, under the 
decree before mentioned. And it further appeared that the produce of the French colonies, of which the outward 
carcroes of those ships chiefly consisted, was exempted from duties on the production of the certificates. 

Upon these facts it was contended on the part of the captors, that a trade carried on to France by neuti-als, under 
the decree in question, was an unusual course of trade, submitted to for the advantage of the enemy. That the 
certificates of origin were obta'ined conformably to that decree, and favored the views of the enemy by rejecting all 
~oods of British growth or manufacture, and by entitling the neutral to the same exemption or reduction of duties1 that would be granted to a Frenthman; and that such commerce was un\leutral upon the general ground of avowed 
partiality to the known enemy ofG:reat Britain. 

On the part of the claimants, it was answered by their advocates, that the information afforded of the decree, as 
well as of the certificates of origin, ald the duties in question, was extremely garbled and incorrect. That taking the 
facts, however, for granted, it did no~ appear that the course of trade was any other than that to which neutrals had 
been entitled by the law of nations fot ages past That the French Government had a right to impose any restric
tions whatever in its own trade, and to aclm1t neutrals to a participation of it upon such terms as a regard for its own 
interest would naturally dictate; that the decree which directed the certificates of origin was of late-date, and it 
was impossible yet to ascertain what wodd be the conduct of neutrals with respect to it; but that if they should still 
continue to carry on their commerce with France, under the restrictions imposed by that decree, they would have 
a complete right by the law of nations so to do, and would by no means be guilty of that gross partiality which 
amounts to unneutral conduct. 

The judge, however was very much inclined to adopt, in his decree, the arguments of the King's advocate, and 
laid much stress upon the course of trade being unusual,. and of its having been resorted to by the enemy, in conse
quence of our naval superiority. He admitted the certificate of origin would not of itself have been sufficient cause 
of condemnation, and that a decision to this effect had been given by our courts at the close of the last war. But 
he observed that the decree in question might imposecerta in restrictions and limitations which, if complied with, 
would create a breach of neutrality; that if neutrals, who were favoring the commerce of France, were allowed the 
same privileges with Frenchmen, by an exemption from duties or otherwise, he could not but consider them in the 
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same light with the subjects of France; and on that account he was desirous of ascertaining in what respect the 
course of trade now carried on with the French ports in the mother country differed from the former and customary 
line of commerce. He, therefore, directed further proof to be produced to the following points: 

I. Of what colony or country the outward cari'.?joes were the e;rowth, produce, or manufacture. 
2. Under what certificates the same were admitted to entry m the ports of France, and whether liable to foreign 

or reduced duties. 
3. ·what are the French laws on this subject, and what limitations are imposed on return cargoes. 
The judge, concerning the different interests in the cargoes, observed, that he should require from every claimant 

a notarial copy of the onginal letter or order, by virtue of which the goods from France were shipped on neutral 
account, and that all letters of correspondence, bills of lading, and invoices which concern such shipments, or nota
rial copies of them, must be produced to the court verified by the attestation of clerks or other indifferent persons. 
This proof should be accompanied by the test affidavit, as it is called, of the party himself, swearing to his notarial 
character, and fully stating his right to the property claimed by him, and the funds by which he acquired it. It 
should conclude with the usual averment, that no enemy of Great Britain has any concern in the goons; that they 
were at the time they were shipped, and at the time of the capture, and would now be if restored, the sole and 
exclusive IJroperty of the claimant. 

The juagments of professional gentlemen in the States can surely supply any further direction that may be 
necessary on the point of property. ' 

You will, no doubt, write to your several correspondents by this opportunity, and I have only to request you 
will assure those gentlemen of the best having been done for them, and that they shall have a continuance of my 
exertions. I am, &c. 

JAMES STEW ART. 

Ship Belisarius, Holmes, from New·York to Bordeaux. 

Insured for J. P. Longchamp, 12th June, 1805. 
On cargo, - - - - -
F. Huguet, -
E. Stevens -
Ditto, freight, 

- $3,030 
775 

8,500 
1,500 

$13,805 

This vessel was captured by the British, and carried into England; the property detained for further proof. This 
vessel and part of the cargo belongs to' General Stevens, nor is there a doubt (so far as I can learn) but that the 
property is all American. 

Brig Little Cornelia,from New Yorkfor .flmsterdam. 

Insured for J. Arden, the 6th, 13th, and 23d August, 1805. 
On vessel, - - - - - - -
On cargo of sugar, -
On logwood, -
On freight, -

- $4,500 
- 13,000 

750 
2,500 

$20,750 

This vessel is sent into a port in En~land for adjudication; particulars not yet known. The pfopertythat of Mr. 
Arden, of this city; the sugars importect from Martinique, by him landed, aad the duties secured here. 

8/iip Cicero. 
Insured for Gouverneur and Kemble, the 13th August, and 2d September, 1805, 
On cargo of Havana sugars, - - - - - - - -

This vessel is also sent into England, no particulars known. The sugars the property of Messrs. Gouverneur 
and Kemble. 

Total amount of British captures, - $288,946 

FRENCH CAPTURES, &c: 

Brig Hector, of New York, T!zomas Harding. 
Insured for "William Armstron~, Jun. 28th June, 1804. 
September 9, 1804, paid a total loss on several invoices: 
Provisions and lumber, - - - - -
Ditto, another policy of provisions, 
Ditto, on freiglit, - -

$4,091 50 
142 10 

2,009 00 

$6,242 60 

Taken by two French privateers on the 23cl. July, and finally carried to Baracoa, in Cuba. 
NoTE,-This property was British, in an American vessel. Protest sent to the Secretary of State's office, July 

5, 1805. 
Schooner Eagle, Thomas Barber. 

Insured for John Troop, from New York to Jamaica, on the cargo, and to Jamaica back, on the vessel. 
September IO, 1804, IJaid total loss on vessel, - - - - - - - _ 
Cargo, provisions, and lumber, 

$2,450 
5,684 

$8,134 

NoTE.-This vessel, as well as cargo, were owned by John Troop, a citizen of the United States, and resident 
in New York, captured on the 17th June, 1804, by the French J>rivatecr schooner Sansculotte, Rolly, and carried 
to Baracoa. Protest sent to the Secretary of State's office, 5th July, 1805. 

Schooner Polly, Jolzn Biglay. 
Insured for John Troop from New York to Montego Bay, Jamaica. 
October 22, 1804, paid a total loss on cargo - - - - $4,214 
This was a cargo ofIJrovisions, shipped by John Troop for his own account. 
Captured by a French!privateer on 13th July, 1804. Protest sent to the Secretat·y of State's office, 5th July, 

1805. 
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Brig Twins, Crowe. 

Insured by Thomas Buchanan, 20th February and 11th March, 1805. 
On vessel paid total loss - - - - - - -
Freight do. -
Cargo do. -

From New York to Jamaica. 

[1806. 

$8,000 
2,000 

10,595 

$20,595 

This vessel was owned by Thomas Buchanan, of New York. The cargo was on account of British planters in 
Jamaica, and vessel and cargo captured by three French privateers on the 11th April last, and carried to Baracoa, 
in Cuba. 

Protest sent to the Secretary of State's office, 5th July, 1805. 

Copy of a letter io the honorable Secretary of 8tate. 

OFFICE OF THE UNITED INSURANCE COMPANY, 

Sm: 
Nmv YORK, 5th July, 1805. 

In behalf of the United Insurance Company, in the city of New York, I have the honor to transmit you an 
account of captures, illegally made by ~ertain French privateers, of property insured by the said company. \Ve 
have no reason to believe that the property was ever condemned by any competent tribunal; on the contrary, we 
apprehend the same was converted to the private use of the captors, without the form of a judicial proceed in~. 

Captures of a similar nature having frequently occurred, tlie United Insurance Company have felt it their duty 
to transmit to the Government of the United States a correct statement of the circumstances accompanying the 
violation of our neutral commerce, and a full detail of the facts will be found in the enclosed documents. 

They confide in the wisdom and justice of Government to adopt all necessary measures for their indemnity for 
past injuries, and their security against future ones of a similar nature. 

I have the honor, &c. 
JOHN DELAFIELD, 

President United Insurance Company. 

LIST OF CAPTURES. 

Bi-ig Hector, of New_ York, Thomas Harding,from New Yoi·k to Jamaica. 

"\VillJa.m Armstrong, jun. Sept 9, 1804, paid total loss on several invoices: 
Prov1S1ons and lumber, - - - - - - -
Do. another policy, provisions, -. - .. - - -
Do. on freight, - - - - - - - -

Taken by two French privateers on the 23d of July, aud finally carried to Baracoa, in Cuba. 
N OTE.-This property was British in an American vessel. • 

Schooner Eagle, Thomas Barber. 

New York to Jamaica on the cargo, and to Jamaica and back again on the vessel. 
John Troop. Sept. IO, 1804, paia a total loss on vessel, - - -
On cargo, provisions and lumber, 

S!tip .9.ndromaclie, Heckle. 

Insured for Thomas Buchanan, 15th and 29th August, 1804, from New York toJamaic·a. 
Cargo belonging to persons resident in Jamaica, - - - - -
Ditto1 Ditto, 
Freignt, 
Vessel, 

$4,091 50 
142 10 

2,009 00 

$6,242 60 

$2,450 
5,684 

$8,134 = 

$8,900 
475 

3,000 
s,ooo 

$20,375 

The Andromache was captured on the 5th October, 1804, by the French privateer Democrat, Jerome, com
mander; and, on the 9th of the same month, wss re-captured by the British S. "\¥. La Sagesse, carried to Jamaica, 
and the property in vessel and cargo released on paying a salvage of one eighth per cent. and charges. 

Ship ..ilmy, Crowe. 

Insured for Thomas Buchanan, 3d July, 1805, from New York to Falmouth, Jamaiea, cargo belonging to per-
sons resident in Jamaica, - - - - - - - - - - $12,435 00 

Total amount of French captures, $72,215 60 

The Almy was captured on the 26th June, by the French privateer schooner La Confiance, Captain La Paze, 
and carried to Baracoa, in Cuba; arrived there 28th June. 

SPANISH CAPTURES, &c. 

Brig Success, Brum. 

Insured for George Barnwall, from Jamaica to New York, 30th July, 1805; cargo ten puncheons rum, $630 
The Success was captured on the 13th July, 1805, by a Spanish galley, belongin~ to the Havana, called La 

Bonne Union, commanded by Captain Cresar, and manned with thirty or forty Spamards and Frenchmen, with 
one Irishman, who served as an interpreter. That three days after the said capture, said Captain Brum, the pas
sengers, eight in number, and the people of the said brig, were all ordered below, and the hatches shut upon them; 

0 
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;n this situation they were kept through the night. In the morning, the crew of the galley prepared their knives and 
cutlasses and clubs, opened the forecastle and called for the captain. That this appearer, with the view of preserv
ing the captain's.life, stepped forward and ascended to the deck; that the crew of the galley, with their instruments 
of slaughter, having arranged themselves in two ranks, compelled the seamen of the said brig to run the gantlet. 
while each gave him a blow or a stab as he passed. That Captain Brum and his passengers and crew, were all, in 
succession, 'taken from tlie hold, and treated ~vith the same horrid cruelty, excepting five Fr~nch passenge}"S, 
That an English gentleman, by the name of Smith, who was one of the passengers, was beaten with such sever1tv 
that he sprang into the long boat and broke his ancle in two places; that the mate of said brig, two English pas,;en·
,zers, and two seamen, were put in irons on board the '!?:alley, and three days afterwards sent ashore at Congaboutee, 
:ibout one hundred and eighty miles from Havana, and the said brig and remainder of the crew were sent to Cam• 
peachy; and it is stated that the property is in the hands of the Governrnent, subje_ct to the orders of the owners. 

PHILADELPHIA, December 10. 1805. 
Sm: 

Among the numerous capturl!s of American vessels, lately made by British cruisers, the circumstances 
attending four vessels, taken on their passage from Bordeaux, (three fo1· New York, the other for this place,) has 
particularly attracted the attention of the merchants and insurance companies of this place, where the properly has 
been principally insured. 

Those vessels, carried cargoes from the United Sfatesto Bordeaux, and_ were returning with articles 1 the manl!
facture or growth of France, partly the proceeds of the goods they carried out, and partly purchased with their 
funds. The vessels and their cargoes were libelled in the vice-admiralty court at Halifax, and are held for further 

projjy a letter received from the proctor of the claimants, (a copy of which accompanies this,) it appears that the 
I~ing's advocate advanced on the trial principles new a~d extraordinary, which ~vere favorably received by the 
judge, who has called for proofs that have neve1· been reqmred on 2ny former occas10n. Such proofs, as have been 
usual, have actually been sent forward, but strong doubts exist whether the others called for, if obtainable, ought to 
be adduced. 1Yishing to act with due circumspection in an affair which may involve important consequences, it 
has been deemed advisable to submit the case, with such observations as have occurred to us, to the Department of 
State, that we may benefit of any advice or opinion you may favor us with. 

The proofs required by the judge, which to us appear exceptionable, are: 
1. Of what col om· or country tlie outward car~o was the growth, produce, or manufacture. 
2. Under what certificates were the same admitted to entry in the ports of France, and whethe1· liable to foreign 

m· reduced duties. 
3. ,vhat are the French laws on this subject, and what limitations are imposed on return cargoes. 
"' e consider the first as exceptionable, inasmuch as it has not been heretofore required; it has been held under 

former decision'> of the British courts that return cargoes are not questionable on account of the outward one, except 
the latter consisted of articles contraband of war. In the last order of the British King, the exception is confined 
to the product of articles contraband of war: the embarrassment which the establishing this as a principle would 
occasion, is too olwious to require explanation. 

" 2. Under what certificate were the same admitted to entry in the ports of France, and whether liable to fo
reign or reduced duties." 

To this, besides the objection already stated, it seems utterly irreconcilable to the principles of justice, that the 
claimants should be called upon either to prove a negative, or furnish a cause of condemnation of their property. It 
was su'!gested by the judge in his reasoning that the permission of importin~ into Fmnce the produce of he1· colonies 
by neutrals, while those of the British dominions were excluded, was, oi itself, a breach of neutrality, and if on 
rerluced duties that would be an additional reason. 

The fact (as respects those ships,) is, that they carried from the United States cargoes taken on freight, from 
various people, and consisting of articles, the produce of the United States, and of the French and Spanish colonies; 
the cargoes with which they were returning are not precisely the proceeds of the outward ones, nor all belonging to 
the same persons; it is, therefore, imposing upon the owners of the present one a most unreasonable task, and has 
this still further disadvantage that, if those proofs are furnished in cases in which they are attainable, in every 
instance in which that could not be done, it may be deemed a ground for condemnation; besides, it would be used 
for a precedent on all future occasions. 

To the third there is no other objection, but that it puts upon the claimant a proof which, if material, ought to be 
adduced by the cap~ors. If, as they contend, the laws of France, which provide for neutral commerce, are a ground 
of condenination, the proof of the existence of such law in reason rests with the captors. . 

As the French laws are explained to us, they provide against the introduction into that kingdom of any goods or 
merchandise, the manufacture or growth of any of the dominions of Britain. And it is therefore required that all 
goods carried there should be accompanied with certificates, showing of what country they are the manufacture or 
~rowth, and such certificates are to be verified by the commercial agent of France at the port of their shipment, or 
his deputy; these are called certificates of origin, and are indispensable. 

,v1th respect to the reduced duties, we understand that there has existed in France, (many years previous to the 
revolution,) a regulation which provided that the exporters of goods from her colonies, by paying certain duties at 
the place of export, would be allowed an abatement on the duties, to which they would otherwise be liable on their 
introduction into France. ,vhen that law was decreed, French subjects only could export the IJroducts of her colo
nies to the mother country. Since the revolution the like provision has been extended to all persons exporting 
those products; but we are informed that it is embarrassed with so many provisions and difficulties that the abate
ment in France is seldom claimed, and much seldomer obtained. Some· imperfect notices, extmcted from letters 
found on board those ships, has probably suggested this inquiry, and not any certain knowledge of the law, 01· its 
effect on the goods in question. • 

To the latter part of the third proof required, it can be established that no condition is e.-:acted from the exporters 
of goods from France to any neutral country. 

in the present state of our commerce, the principles to which we ha:ve referred cannot be viewed by the mer
chants and underwriters of this city without extreme anxiety. Relying on the decisions which formerly took place 
in the British courts, the merchants of this country have risked property to an immense amount, much of which is 
now at hazard, and depending on the establishment of the principles which are the subject of this communication. 

The time limited for exhibiting our proofs at Halifax expires on the 8th February. If you shall deem it neces
~ary to favor us with any communication on the subject, it may be in time, and will be u~ed in such way as you may 
advise. 

We are, &c. THOMAS FITZSIMONS, 
President Delaware Insurance Company of Philadelphia. 

JAMES S. COX, 
President Insurance Company of Pennsylvania. 

JOSEPH BALL, 
President Insurance Company of Philadelphia. 

JA)IES M.\n1soN, Esq. SeCl'etary of State .. 

CHARLES PETTIT, 
President Insurance Company of North America. 
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DEAR SIR: 
HALIFAX, November 8, 1805. 

As the interlocutory decree of the court of vice-admiralty in the cases of the Enterp1·ise, Eugenia, Zulema, 
and Hamilton, will necessarily affect all the other ships engag;ed in the same trade; and as it is a decree which may 
lead to a final decision of infinite importance, I have thought 1t fit, for the information of our American friends, to 
trouble you with a few lines on the subject of it. These several ships, and their respective car~oes, were charged 
generally in the allegation of the King's advocate, to be enemy's property, and various grounds were adopted in 
support of the allegation. Among the number was a point of national law. which the counsel for the captors thought 
fit to raise, upon very loose information, afforded by letters found on board the ships, of a late decree of the Govern
ment of France respecting the importation of British goods or manufacture. It apoeared, by a number of those 
letters, that certificates of origin, as they were termed, had been carried to France.by these several shi1>s, for the 
purpose of proving the growth and manufacture of their outward cargoes. It appeared, also, that unless these cer
tificates had been produced at Bordeaux, the vessels and their cargoes would, in all probabiliiy, have been con
demned by the French Government under the decree before mentioned; and it further appeared, that the produce 
of the French colonies, of which the outward cargoes of these ships chiefly consisted, was exempted from duties on 
the production of the certificates. Upon these facts, it was contended, on the part of the captors, that a trade car
ried on to France by neutrals, under the decree in question, was an unusual•course of trade, submitted to for the 
advantage of the enemy; that the certificate of origin was obtained conformably to that decree, and favored the 
views of the enemy, by rejecting all goods of British growth and manufacture, and by entitling the neutral to the 
same exemption, or reduction of duties, that would be granted to a Frenchman; and that sucli commerce was un
neutral, upon the general ground of avowed partiality to the known enemy of Great Britain. 

On the part of the claimants it was answered by their advocates, that the information afforded of the decree, as 
well as of the certificate oforigin, and the duties in question, was extremely garbled and incorrect; that taking the 
facts, however, for granted, it ilid not appear that the course of trade was any other than that to which neutrals had 
been entitled by the law of nations for ages past; that the French Government had a right to impose any restric
tion whatever upon its own trade, and to admit neutrals to a participation of it, upon such terms as a regard for 
its own interest would naturally dictate; that the decree whicli directed the certificate of origin was of late date, 
and it was impossible yet to ascertain what would be the conduct of neutrals with respect to it, but if they should 
still continue to carry on their commerce with France, under the restrictions imposed by that decree, they would 
hav~ a complete right, by the law of nations, so to do, and would by no means be guilty of that gl'Oss partiality which 
amounts to unneutral conduct. At all events, supposing the greatest mischiefs to result to the British Government 
from such commerce, it was a subject for the consideration of the ministry, and could not be a ground of Iegat argu-
ment in a court of vice-admiralty. , 

The judge, however, was very much inclined to adopt, in his decree, the ar~uments of the King's advocate7 and 
laid much stress upon the course of trade being unusual, and upon its having been resorted to by the enemy, in con
sequence of our naval superiority. He admitted that the certificate of origin would not, of itself, have been suffi
cient cause of condemnation, and that a decision to this effect hail been given by our courts at the close of the last 
war; but he observed, that the decree in question might impose certain restrictions and limitations, which, if complied 
with, would create a breach of neutrality; that if neutrals, who were favoring the commerce of France, were allow
ed the same privile~es with Frenchmen, by an exemption from duties, or otherwise, he coulcl not but consider them 
in the same light with the subjects of France, and on that account he was desirous of ascertainin~ in what respect 
the course of trade now carried on with French ports, in the mother country, differed from the former and custo
mary line of commerce. He, therefore, directed further proofs to be produced, to the followin& points: I. Of what 
colony, or country, the outward cargoes were the growth, produce, or manufacture? 2. Unaer what certificates 
were 'the same admitted to entry into the ports of France, and whether liable to foreign or reduced duties? 3. What 
are the Frencl1 laws upon this subject, and what limitations are.imposed on return cargoes? 

I should imagine tliat further proof might be obtained to these several points, by an application to the French 
minister in America for the law on the subject, and by applying to the custom house for the history of the outward 
cargoes. The judge, concerning the different interests in tlie cargoes, observed, that he should require from every 
claimant a notarial copy of the original letter, or order, by virtue of which the goods from France we1·e shipped on 
neutral account, and that all letters of correspondence, bills of lading and invoices which concern each sliipment, 
or notarial copies of them, must be produced to the court, verified by-the attestation of clerks or other indiffernnt 
persons. This proof should be accompanied by the test affidavit, as it is called, of the party himself, swearing to 
his national character, and fully stating his right to the property claimed by him, and the funds by which he acquir
ed it. It should conclude with the usual avowment, that no enemy-of Great Britain has any concern in the goods; 
that they were, at the time they were shipped, and at the time of the capture, and would now be, if restored, the 
sole and exclusive property of the claimant. The judgments of professional gentlemen in the States, can supply
any farther directions that will be necessary upon the point. of property. You will, no doubt, write to your several 
correspondents by this opportunity-, and I have only to request that you will assure those gentlemen of the best hav
ing been done for the_m, and that they shall have a continuance of my exertions. 

I am, &c. 

JoHN BLACK, Esq. of the hou.se of Forsyth, Smith,~ Co. Halifax. 
JAMES STEW ART. 

NEwPORTt R. I. December 7, 1805. 
&~ . 

' Subjoined you have a list of Amel'ican vessels insured by the Rhode Island Insurance Company, established 
at this place, which have been captured by some of the powers at war, and in consequence thereof abandoned to 
said company. 

Schooner Polly of Newport: Owners John Bigley and Charles Cezzens, both of said ;Newport, burden of vessel 
about one hundred tons. 

Circumstances of tlie capture:-On the 18th of June, 1803, she sailed from New York, bound on a voyage to 
Jamaica, and thence back to New York, .with a cargo of l~mber and provisions; vessel and cargo of the value of 
about five thousand dollars. On the 13th day of July followmg, on her outward passage, lat. 20° £0' north, she was 
captured by a French privateer called the two friends, commanded by---Beson, if his name be rightly recol
lected. The master with his papers was taken and detained on board the privateer; the mate and crew put on 
bo~rd a boat and compelled.to l.eave the schooner and pr<?vid~ for their safety as they Il!ight; fortunately they 
arrived safe to land. Captain Bigley was put on shore at Miagmagua, S. ·w. part of Porto Rico, bemg first stripped 
of his papers, and the property about him. 

The prize-master and men put on board the schooner, conducted her to Samana, in the island of Hispaniola. 
Vessel and cargo, according to information, were sold there by order of Government, and the proceeds deposited 
in the public treasury, to be paid over to the concern. The amount of these proceeds is not known· but report 
makes 1t a trifli: compared to the value of the property. Wh~t C?r w~etper any process was instituted against her 
by the captors 1s not known, or whether they had any comm1ss1on; 1t 1s supposed they had none. Owing to the 
difficulty and infrequency of the communication, it has not yet been in the power of the concern to obtain the 
proceeds. 

Brig Orange, of Newport: owner, Thomas Dennis, of Newport; master, Stephen A. Wanton, of ditto; burden 
of the vessel about-- tons. 

I 
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Circumstances o.f capture, ~·c.-On the 15th day of June, 1804, she sailed from Newport, bound on a voyaae to 
Jamaica, and from thence back to Newport, with a cargo of dry and pickled fish, &c. valued. at about eiglit lhou
sand dollars. On the--day-0f August, 1804, she was captured by a French privateer, called the --com
manded by -- and carried into Baracoa, and there disposed of by the captors, but in what manner is not 
known. 

Schooner Sea Flower, of Newport: owner, John Clarke, of Newport; master, the same John Clarke; burden of 
the vessel about ninety-th1·ee tons. 

Circumstances of capture.-On the 26th day of December, 1804, within one mile of the shore of the island of 
Cubai and in sight of tlie Moro Castle, and bound to Havana, she was captured by a French privateer, called the 
Napo eon, and commanded br---master. Captain Clarke petitioned the Government at the Havana to have 
the property liberated, as bemg captured within that jurisdiction. Pending this petition, to avoid delay and ex
pense, Captain Clarke made a compromise with the captors, by which he agreed to pay them nine hundred dollars, 
and they agreed to release the property: he paid the nine liund1·ed dollars, and they executed the release~ and the 
prize-master and Frenchmen quitted the vessel. Clarke then informed the Government of what had been done, 
J)roduced the release, and requested the Spanish guard on board the Sea Flower might be withdrawn. The Spanish 
Government demurred from day to day, on one pretence and another, till at length one of the officers of the priva
teer presented a new petition. claiming the prize anew. Thereupon the Government immediately decreed, that the 
property should be delivered.to the captors, upon their giving bonds to abide the decree of the French Government 
at St. Domingo. The agent of Clarke offered to take the property and deposit in court twenty-four thousand dol
lars to abide the decree at St. Domingo. This was refusea and bond of the captors was accepted for only 
eighteen thousand dollars; and the only security required to this bond was a mortga~e of some land in a distant 
l)art of the island of Cuba. Whether any decree at St. Domingo has since been passea, we have not ascertained; 
but from the best information, we presume a decree has been passed; the information is contradictory. One report 
states that the vessel_ was acquitted, and the cargo condemned, another that both were condemned. 

Schooner Ann and Harriott, of Newport: owners, Robert Stevens and Robert Rogers, of Newport; master, 
,vmiam Shearman, of Newport; burden of the vessel about ninety-three tons. • 

Circumstances oftlie capture, ~-c.-On the 17th of June, 1805, she was captured by a French privateer, called 
the Lucerne, on heqiassage to Jamaica; afterward.son the~-dayof---1805, she was recaptured byan English 
frigate of war, called the Diana, and commanded by--Molony, and was sent into Jamaica, where vessel and 
cargo were libelled and sold for salvage: value of vessel and cargo about ten thousand dollars. 

Brig Mary, of Newport: owner, Thomas Dennis, of Newport; master,John Davis, of ditto; burden of the vessel 
about one hundred tons. 

Circumstances of the captute, ~-c.~On the 8th day of April, 1805, she sailed from Newport for Jamaica loaded 
with codfish, provisions, &c. that the 26th same month, she was captured by a French armed boat, whether com
missioned or not unknown. The crew of the brig were forced into a boat, with some provisions, and driven off to 
seek their safety as they could. They got to one of the Bahama islands, the master was afterwards put on shore at 
one of the Bahama islands. The brig and cargo were carried to Baracoa, in the island of Cuba. No process 
whatever was instituted against the property, by the captors; they there embezzled the cargo and sold the vessel. 
The loss is about ten thousand dollars. • 

The office,has an interest in the brig Rowena, Robinson Potter, master, condemned in England in the course of 
the summer past, but the circumstances of that case are not here detailed, as other offices, who have a greater inter
est in the same vessel, have already; or will represent them. The vouchers, in proof of the foregoing statements, will 
be forwarded, if necessary, with perfect confidence that these lawless depredations on our commerce will he pro-
perly felt and noticed by our Government. I am, &c. 

Honorable JAMES MAD1soN, Secretary of State, 
' SAMUEL VERNON, JuN. President. 

To the honorable James JJ.ladison, Esq. Semtary of State,for the United States. 

Sm: NEWPORT, R. I. .December 11, 1805. 
'fhe Newport Insurance Company deem it their duty to exhibit to the Government, a statement of the losses 

they have sustaineu during the !)resent war, by the depredations of the belligerent powers. Compared with its 
limited capital and enterprise, it is presumed there are few offices in the United States that have suffered more. 

From the instances mentioned in the sequel, it may be collected, that since the 23d day of July, 1804, the aggre
gate ofloss to the merchants and the country, by lawless captures, exceeds fifty-seven thousand dollars, and that the 
part thereof that falls to the share of this company exceeds thirty thousand dollars. The company conceive them
selves to be justified in stating, that these losses arose from contingencies which no commercial intelligence could 
foresee, and upon which no commercial prudence was bound to calculate. 

The losses they have to enumerate was sustained in the course of a legal accustomed and honestly neutral com
merce, carried on by native American citizens, with American capitals, in American bottoms. 

These losses may be arranged under two heads: 
1st. Captures in the ,vest Indies by l)it·atical P,rivateers, with real or pretended French commissions. The 

property plundered by these privateers has been umformly taken into the ports of the island of Cuba, and there, 
with the connivance or under the protection of the Spanish Government, without any form of trial or pretence for 
legal condemnation, has been sold and distributed. 

2d. Captures in the British channel by .British armed vessels, in consequence of the new principle lately anoun
ced by the courts of admiralty, viz: that in case a vessel has brought goods from the colony of a belligerent, althou~h 
she brings them to the United States, and the owners the1·e unlade them, pay the importation duties, finish tne 
concerns of the old voyage, and select and undertake another, with the same vessel and goods, it shall not be deemed 
evidence of a new voyage, but, on the contrary, conclusive evidence of a continued and uninterrupted' voyage from 
the colony of the belligerent. 

Under the first head have occured the following cases: 
No. 1. Brig Orange, S. A. Wanton, master; Thomas Dennis, of Newport, Rhode Island, merchant, owner, 

laden with fisn_and provisions, bound from Newport to Jamaica; vessel and cargo valued. at $10,000, insured by the 
Newport Insurance Company, $4,000 on cargo. 

Circ1mistances of capture, .S·c.-The Orange was taken on the 21st July, 1804, by the French privateer Volti
geuse, Captain Moisson, about six leagues from the island of St. Domingo. The officers and men were stripped of 
every thing, even to the clothes on tlieir backs, and left entirely destitute. The property was taken to Baracoa, 
in the island of Cuba; no form of trial or condemnation was had. The cargo was distributed by the captors in their 
own way, and the vessel, it is believed, burnt. 

No. 2. Brig Sally, Stephen Chase, master; Seth Hoard, owner, bound from Jamaica to the United States; vessel 
and cargo estimated at $4,000; insured by the Newport Insurance Company, $2,700. 

Circumstances of capture, 4·c.-The captain, in his protest, declares that after being detained by an embar"o at 
Falmouth, in Jamaica, he sailed. from thence for Montego bay on the 28th of April, 1805; that he had been out aiout 
four hours when he was captured by a felucca within a mile of the shore. The captain of the felucca informed 
captain Chase he was a good prize, and that he had orders to capture all .llmerican vessels on the coast of Jamaica. 
The S:illy was taken to Cape Coure, in the island of Cuba; no condemnation or form of trial was had, and Captain 
Chase, and three out of six of his men, after being stripped of their clothes, were ordered to take to their boat. 
They did so, and fortunately arrived at l\fontego bay on the 29th ot' the same month. 
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r.;o. 3. Schooner American Lady, Enoch Toby, master; owned by Bowen and Ennis, of Newport, merchants, 
and others, cargo rum, &c. bound from Jamaica to the United States; value of vessel and cargo $4,000, insured by 
the Newport Insurance Company, $2,950. 

Cfrcumstances of capture, cS·c.-This vessel sailed on the 16th February, 1805, from Morant bay, south side of 
Jamaica, bound for Camden, State of North Carolina. On the 20th of the same month, being about five leagues 
distant from the Isle of Pines, she was brought tu by a small privateer under French colors, mounting one swivel 
gun, and manned with about fifteen men, principally Spaniards. The vessel was taken possession of, carried to the 
1sle of Pines, the captain and men plundered and abused, and left on shore at this desert island without any means 
of subsistence except a dozen of biscuits and a bottle of rum. They would have perished there had it not been for 
the compassion of a Spaniard, the only inhabitant of the island. The captain and crew remained at this place until 
another French privateer arrived there, when they were taken at the request of Captain Toby, near Savannah La 
Mar, on the south side of Cuba, from whence they travelled to the Havana. The captain noted his protest with the 
American 1;unsul, who attended him to the Governor. Captain Toby explained to the Governor the ill treatment 
he had encountered; <lemanded a restoration of his vessel, which was ·now within the Governoi·'s Jurisdiction and 
the release of Moses Henly, a free black, one of his crew, who had left a wife and family in the United States, and 
who was in the greatest distress, as the q1ptors were determined to sell him a slave for life, The Governo1· made 
I ittle 01· no reply to Captain Toby's remonstrances or petitions. After waiting some time, finding himself unable to 
obtain redress, he was compelled to abandon the property, and return to the United States. 

No. 4. Schooner Ann and Harriet, '\Villiam Shearman, master. vessel and cargo valued at $10,400: vessel owned 
by Robert Rogers and Robert Stevens, and the cargo by John Mein, all of Newport, merchants, bound from the 
United States to Jamaica; 85,000 was insured by the Newport Insurance Company. 

Cfrcumstances of capture, 4·c.-This vessel was captured on the ei~hth of May last, by a French privateer, off 
Cape Maire, in the island of Cuba, and was ordered for St. Jago de Cuba, but upon being chased by the English 
ship of war Diana, she was run on shore by the pl'ize-master. After considerable exertions, and tlwowing overboard 
a great part of her cargo, she was e:ot off by the English re-captors, and taken by them to Kingston, Jamaica, where 
the vessel and the remainde1· of her cargo were sold under the process of the court of vice-admiralty-there. The 
salvage of one eighth, which was awarded the re-captors, the destruction of part of the cargo, and the disadvantages 
under which the residue was sold, render this little less than a total loss. 

These are the principal losses sustained by this company, arising from the piratical depredations of privateers in 
the .\Yest Indies.'• • 

In all these cases abandonments have been made to, and the sums insured paid by, this company. 

Under the second head of loss, the two following important cases have occurred: 
No. I. The brig Rowena, Robinson Pott~r, master, voyage from Newport to Antwerp: vessel and cargo valued 

at $26,735, owned by Christopher Grant Champlin, Esq. for himself, in his own right, and as administrato1· of 
Christopher, Champlin, Esq. deceased; sum insured by the Newport Insurance Company $15,000. 

Circumstances of captute, grounds qf condemnation, ~-c.-The owners of the Rowena had imported in her 
from Maitinique a cargo of su~ar and coffee. This cargo was legally landed, and the duties payable to the United 
States secured. The owners finding no advantageous domestic market for their coffee and sugar, made general 
inquiries into the state of the European market. They began to com template generally an exportation; but whether 
that exportation would be to Copenhagen, Amsterdam, or Antwerp, or whether it was to be totally abandoned, was 
a matter in deliberation, and to be determined by the result of their inquiries. After a delay of some weeks it was 
ultimately decided to send the sugar and coffee to li.ntweip. For this purpose a new voyage was concerted, a new 
crew hired, and a quantity of staves, the growth of our country, (and so expressly and minutely certified by the 
brig's papers,) was added to the original cargo. On the 6th of May last, the Rowena sailed from Newport, and on 
the 16th of June was captured off Ostend, by His Britannic Majesty's hired armed cutter the Griffin, commanded' 
by Lieutenant Forbes. The alleged pretence of capture was a isuspicion that the Rowena intended to violate the 
blockade of Ostend. 

This pretence, however, totally unsupported by facts or by appearances, was speedily abandoned, and the sole 
question, at the trial, in the court of admiralty, was, whether the voyage was to be treated upon the footing, of one 
continued voyage from Martinique to Antwerp, i. e. from the colony of the enemy to the mother country. The 
judge, Sir William Scott, without entering into any discussion of the above question, or detailing at all the pai·ticu
la1· facts of this case, referred to his decision in a case immediately preceding, viz. the Enoch, Doane, master, and 
declared, as he did not see sufficient reasons to distinguish this from the case of the Enoch, it must meet the same 
fate. The case of the Enoch is, without doubt, in the possession of Government, and although, -therefore, com
ment is unnecessary, and may be even deemed improper, yet we cannot forbear to remark, that the case of the 
Enoch is distinguishable from that of the Rowena in a very important particular. The Enoch, as Si1· 'William Scott 
states, was under a charter party before she quitted Boston, to perform the voyage she did perform. Admitting a 
moment, for the··purposes of argument, ( what can never be admitted in fact, without the prostration of neutral rights, 
and the destruction of the commerce of the country,) that the newly announced princiP-le of Great Britain is one 
deducible from the law of nations, and that its applicatiort was correct in the case of the Enoch, it by no means fol
lows that its application was likewise correct in the case of the Rowena. There was no charter party in the lat
ter case; there was nothing indicating a primary and preconceived intention, viz: at the outset, to go to Europe with 
the cargo procured in the ,Vest Indies. There existed nothing of which the case was first to be cleared, for the clai
mants to be entitled to the benefit of the rules of evidence, as laid down by the British courts. There was nothing, to 
speak in the language of those courts, to shift the burden of proof. But ,vaiving any observations on a difference so 
obvious, it does seem somewhat extraordinary, that the sentence in the case of the Rowena should have been, in 
reality, one of more severity than the sentence in the precedi,ig case; in that the property put on board at Boston 
was favorably considered and restored. In the case of the Rowena, staves of the growth of the United States} and 
put on board at Newport, were not restored, but included in the undistinguishing clause of condemnation, w 1ich, 
in its style of absurd formality, pronounces the ship and cargo to have belonged, at the time of the capture and sei
zure thel'eof~ to enemies of the crown of Great Britain, and as such, or otherwise, liable to confiscation. 

_Besides the total loss, the company have paid 8556, their proportion of $876, being the law costs attending the 
claim. 

No. 2. Ship Hope, Robert Robinson, master; owners, George Champlin, Esq. Christopher Grant Champlin, Esq. 
as administrator of Christopher Champlin, Esq. and the master: voyage, from Newport to Amsterdam, value of ship 
and cargo, $108,631, insured by the Newport lnsurance Company, $15,000. 

Circumstances of the case, capture, <S·c.-The voyage in which this ship was en,gaged, previous to the one in 
which she was captured, was from Newport to Batavia. She sailed from Newport in February, 180,1, and arrived 
at Batavia in the following May. Owing to the scarcity of produce, and the number of ships endeavoring to pro
cure it, after selling a small quantity of iron, which made a part of hei• cargo, the captain proceeded wtih his ship 
and specie to Manilla; he there purchased a cargo of'sugar and indigo, and sailed about the 20th of November, 1804, 
for Newport, where he arrived on the 12th of l\Iay, 1805. The cargo was landed and delivered, and the importa
tion duties secured to be paid. Afte1· a lapse of about six weeks, the owners, not finding a sufficiently favorable 
market at home, concluded on a new voyage, to Amsterdam, for the purpose of re-exporting their sugar.and indigo. 
The ship ~vas, conseq_uen~ly, P!1rtially repaired, a new crew hired, and the sugar and indigo t!1ken _from. warehouses 
and re-slnpped. Tins ship sailed for Amsterdam on the 30th June, and was captured by His Br1tanmc .Majesty's 
hired armed cutter Swan, Lieutenant Cameron, and brought into Yarmouth, where, in consequence of the recess of 
the admiralty court, she was detained until the 12th of September, 1805, when, upon trial, the ship and cargo was 
restored, but without costs or damages. The condemnation was pressed, on the part of the captors, on the ground. 
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of its being a cargo taken in at an enemy's colony, and after touching at America, having been brought on to the 
enemy's country in Europe, without breaking the continuity of the voya;e by any act done. And in respect of this 
question, the judge declared there was no evidence that the continuity ot the voyage was inte1·rupted. The car~o of 
the Hope was purchased in Manilla, in time of profound peace between England and Spain. The ship sailed from 
Manilla three weeks before the declaration of war, by Spam, against Great Britain, which took place the 14th Decem
ber, 1804, and about seven weeks before reprisals, on the part of Great Britain, yet still it was urged by the captors, 
that the cargo was purchased in contemplation of war, and the judge airreed, that if that had been proved, it would 
have operated exactly the same effect as if actual hostilities had taken p}ace; but, he said, as no proof appeared, and 
the fact being that war did not commence till after the vessel sailed, he thought it unlikely that Americans would 
speculate upon the subject. But supposing, says he, that it was an importation from Manilla to Amsterdam, at this 
period, it would ha,·e been an importation peifectly legal, and all transactions in America may be laid out of the 
question; yet~ for being engaged in a voya~e perfectly legal, afte1· having had that voya~e ruined by an illegal cap
ture, the owners of the Hope were denied mdemnity for damages sustained, and compelled to pay costs, expenses, 
and law charges, to the amount of two hundred and sixty pounds sterling, about forty pounds of which were exac
tions for light money, and Ramsgate and Dover harbor dues. 

Such is the statement which this company, at the present juncture, has to make to the Government of the United 
States. The various protests, decrees, and other documentary evidence, confirmatory of this statement, shall be 
forwarded, when deemed necessary by Government. 

The Newport Insurance Company have a hope and confidence, that the General Government, whose right it is 
to regulate, would feel it their duty to protect commerce; that means will be found, in the wisdom and energy of 
Government, to procure speedy compensation to the sufferers, and redress to the nation for its violated rights and 
dignity. • 

,vith sentiments of high respect, I remain, on behalf of said company, your obedient servant, 
• SAMUEL ELAM, President. 

IN SENATE OF THE UNITED STATEs, February 5, 1806. 

The committee to whom was referred, on the 15th of January last, that part of the President's message which 
relates to the spoliation of our comme1·ce on the high seas, and informs us of the new principles assumed by-the 
British courts of admiralty, as a pretext for the condemnation of our vessels in their prize courts, respectfully 
report, for the consideration of Hie Senate, the following resolutions: 
I. Resolved, That the capture and condemnation, under the orders of the British Government, and adjudica

tion of their courts of admiralty, of American vessels and their cargoes, on the pretext of their being employed in 
a trade with the enemies of Great Britain, prohibited in time of peace, is an unprovoked aggression upon the pro
perty of the citizens of these United States, a violation of their neutral rights, and an encroachment upon thei1· 
national independence. 

2, Resolved, That the President of the United States be requested to demand and insist upon the restoration of 
the property of their citizens, captured and condemned on the pretext of its being employed in a trade with the 
enemies of Great Britain, prohibited in time of peace, and upon the indemnification of such American citizens, for 
their losses and damages sustained by these captures and condemnations, and to enter into such arran"ements with 
the British Government, on this and all other differences &ubsisting between the 1 two nations, (and particularly 
respecting the impressment of American seamen,) as may be consistent with the honor and interests of the United 
States, and manitest their earnest desire to obtain for themselves and their citizens, by amicable negotiation, that 
justice to which they are entitled. 

3. Resolved, Tliat it is expedient to prohibit by law the importation into the United States of any of the follow
ing goods, wares, or merchandise, being the growth, protluce, or manufactures of the united kingdoms of Great 
Britain and Ireland, or' the dependencies thereof, that is to say, woollens, linens, hats, nails, looking-~lasses, rum, 
hard-wares, slate, salt, coal, boots, shoes, ribbons, silks, and plated and glass-wares. The said prohibition to com
mence from the -- day of--, unless previously thereto equitable arrangements shall be made between the two 
Gove1:nments on the ditforences subsisting between them, and to continue until such arrangements shall be agreed 
upon and settled. 

9th CONGRESS.] No. 195. 

DENMARK-PETER LANDAIS. 

REPORTED ON FEBRUARY 11, 1806. 

The Committee of Claims, to whom was referred the memorial of Peter Landais, together with the report of the 
Secreta1·y of State thereon, submit the following report: 

Facts are detailed in the report of the Secretary of State, which, if they had been communicated to the Com
mittee of Claims, when this case was under their consideration, at the last session of Congress, might have varied 
their decision. Your committee concur in opinion with the Secretary that the Government ot Denmark must be 
liable to make restitution in the manner and upon the principles sug~ested in his report; and that it will be disposed 
to do &o may be expected, not only from its love of justice, but also from its desire to emulate the equitable conduct 
of our own Government in relation to the subjects of that kin~dom. 

Claims to a large amount are exhibited against the United States by the accredited agents of Dellmark, in favor 
of individuals of that nation, founded upon the alleged misconduct of our armed vessels. 'Without comparing 
these claims with the one now under consideration, it is sufficient to observe, that the Government of Denmark 
itselt~ and not its subordinate agents, directed those proceedin~s which form the ground of the present application. 
Complete satisfaction for the injury sustained by the memorialist ought in the opinion of your committee, to be 
obtained through the interference of the Executive authority; and the propriety and necessity of such an interfer
ence are enforced by the consideration that the United States have an immediate interest in the question, inasmuch 
as it appears. from authentic documents, that the crew of the frigate Alliance, on their return to America, mutinied 
against their commander; in consequence of which, the prize-money, to which they would otherwise have been 
entitled, amounting to a large sum, became exclusively the property of the Uuited States. The attention of our 
Government, it is presumed, will be speedily turned towards this object; and as the claim of the memorialist is 
thus identified with that of the nation, he may confidently hope it will not be disregarded in any adjustment of 
mutual claims which may be the subject of negotiation between the two Governments._ 

98 VOL. II. 
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To furnish an opportunity for such measures as the Executive may think proper to adopt in relation to the pre
mises, your committee are of opinion that it is not expedient for Congress to act conclusively upon the subject at 
this time; but that legislative interposition should be withheld until the eftect of negotiation can be fully ascertained. 
The following resolution is therefore respectfully offered to the House: 

Resolved, That the further consideration of the memorial of Peter Landais, and the report of the Secretary of 
State thereon, he postponed indefinitely. 

9th CoNGREss.] No. 196. [1st SEssioN. 

FRANCE. 

COMMUNICATED TO THE SENATE, MARCH 5, 1806. 

To the Senate of the United States: 
MARCH 5, 1806. 

According to the request of the Senate, expressed in thei1· resolution of the 3d instant, I now transmit the 
extract of a letter from the Secretary of State to the minister plenipotentiary of the United States at Paris, the 
answer to that letter, and two letters from Hem'y Waddell, a citizen of the United States, relative to the interfer
ence of the said minister in the case of the ship New Jersey,and to the principles alleged to have been laid down 
by him on that occasion. • 

There are in the office of the Department of State several printed memorials in this case, by the agent of those 
interested in the ship, which are voluminous, and in French. If these be within.the scope of the request of the 
Senate, the printed copies can be sent in immediately; but, if ti-anslations be necessary, some considerable time 
will be requisite for their execution. On this subject any further desire which the Senate shall think proper to ex
press, shall be complied with. 

TH: JEFFERSON. 

Srn: 
DEPARTMENT OF STATE, ./Jugust 25, 1805. 

It is represented by the parties interested in the ship New Jersey and cargo, for which indemnity is claimed 
unde1· the late convention with France, that a disallowance of the claim is likely to proceed from an idea that 
insurers do not in such cases take the place of the insured. 

As the convention has provided for its own exposition and execution, it has been thought best that these should 
be left, as much as possible, to their own course; and an interposition, of any kind, in the present instance, would 
be the rather declined as it cannot be guided by communications from yourself relative to the nature of the diffi
culties which have arisen. Yet, as the interest which the parties have at stake renders them particularly anxious and 
urgent on the occasion, and as it cannot be injurious, and may be agreeable, to yourself to know the sentiments of the 
President on the question whether the title of the insurers accrues to the insured, if that naked question be indeed 
the source of the difficulties, I am authorized to sug~est, for your information, that he considers the general princi
ple on which the question turns as supporting the claims of the American underwriters to the benefit of the conven
tion where they have paid the loss of the original owners, citizens of the United States. 

, . I have the honor to be, &c. 
JAMES MADISON. 

JoHN ARMSTRONG, Esq., .S·c . .S·c. 

Extract of a letter from General ./Jrmstrong to the Secretary of State, dated 

NovEMBER 26, 1805. 
I had the honor, within the last week, of receiving your letter of the 25th of August, expressing the solicitude 

of the parties interested in the ship New Jersey and cargo, "lest their claims should be rejected on the idea that 
the rights of the insured did not pass to the insurers;" and communicating, also, the opinion of the President, that 
"American underwriters, who had paid the loss to the original owners, citizens of the United States, wer.e entitled 
to the benefits of the treaty of'l803." 

In my next despatches I shall furnish you with documents from which you will see that the difficulties in this 
case have, in no stage of it, arisen from theJ causes to which they have been ascribed; that its admission by the 
American Board was long suspended unde1· Colonel Mercer's objections, that '' no evidence has been produced or 
the insolvency of the captors;" that its rejection by the Council General of Liquidations proceeded from the 
belief, that the" ship and cargo were partially or altogether British property, and from certain other causes." And 
that when this beliet concerning the national character of the property was done away by the production of certain 
policies of insurance, which had been effected in different parts of the United States, (but which till then had been 
carefully kept out of sight,) the claim, so far from being opposed on the principle, that" the rights of the insured 
did not vest in the insurers," or, indeed, on any other principle, was, on my suggestion, sent back to the council, 
relieved from the first, and apparently, the principal objection; and left subject only to the" othe1· causes," men,-

, tioned in the rejecting arret of the 28th of Frumaire. These "other causes" are fully exhibited in the report of 
the director of the fom·th division, dated on the 15th Germinal, and may be digested into the following heads: 

1st. That the judgment of the 17th Prairial, year 6, pronouncing the confiscation of the New Jersey and cargo 
is still subsisting? inasmuch as it has not been annulled by the decree of the Council of Prizes, which directs only 
the restitution of the sum deposited by the owners with General Haudeville. 

2d. That the claimants have neglected to prosecute their appeal within six years after the captures were pre-
cluded, by the laws of France, from a right of appealing. • 

3d. That tlte New Jersey not having a role d'equipage, as provided by the treaty of 1778, was excluded from 
the provisions of the fourth article of the treaty of 1800. 

4th. That the capt~in and agent of the privateer, I}Ot havjng been heard in their defence, nor even summoned 
to appear before the tribunal, the decree of the CouncII of Prizes was illegal. 

5th. That no evidence having been produced of the abandonment of the ship and cargo to the underwriters, and 
the agents havinl!: even denied the right of either Government to question them with regard to an abandonment of 
the property; and having besides, acknowledged, that the origiual owners, or a part of tliem, had acquired the New 
Jersey by a new title; by yielding to the underwriters "un droit convenable de reprise dans le depot," it may be 
fairly interred that the loss never was paid by the insurers, and that the receipts ( which, by the way, do not cor
respond in number with the policies,) are merely fictitious. 

6th. That were it in proof that the owners had abandoned, and that the underwriters had paid, still the claim 
of the latter could not be admitted; inasmuch, as it could not now be liquidated under the rules prescribed by the 
treaty, the American Commissioners having no longer an existence. 
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You will readily perceive that, in all this there is not a single syllable pointed at the rights of insurers " who 
have paid th~ loss to the ori~in!ll owners." it only remains f~r l}le, ther!lfore, to _show that, in no after act, either 
of the council or of M. Maroms and myself, was the broad prmc1ple, which has given so much alarm to our under
writing citizens, or even the qualified one, to be found, in the President's opinion, adopted or applied to the case 
of the New Jersey. The report, of which I have already given you the substance, not having been agreed to by 
all the members of the council, and the liquidator general not choosing to decide the difference, transmitted the 
case a second time to the treasury, with a wish that M;. Marbois and myself might determine it. We complied 
with this wish: we did determine it, and admitted it for its full proportion of the marginal fund. It is true that 
M. Marbois and I diftered somewhat concerning this proportion. He would have given three hundred and thirty
tlu·ee thousand francs, whereas, I thought that three hundred thousand were quite as many as fell to its share; and 
that you will think as I did, I have no doubt, when I inform you that there a.-e claims amounting to more than three 
millions, as sound in point of principle, less objectionable in point of form, and better recommended by the pecuni
ary circumstances of the claimants, for which I have not yet got a single sous. 

Cow of a letter fi·om Henry Waddell to Messrs. Nicklin and G,iffitli, dated 

Pa1LADELPHlA, Februaiy 24, 1806, 
Agreeably to my promise, I now state in writing some circumstances with my ideas relative to the case of the 

New Jersey; at the same time, in substance, the observations made by me on the subject since my return to Ame
rica; in the course of which, l submit to your candor how far they may appear hostile to you or your claim. As 
yet you have only the memoir of your agent in France, the object of which, no doubt, was to induce a belief on 
your part that the rejection of the claim "was owing to the interference of the American minister, and thereby en
title you to a demand against the American Government; this, however, on an impartial consideration of the sub
ject, will, I think, appear otherwise; and, I believe, you only require a correct statement of facts to remove the 
iml)ressions made by that memoir. 

No doubt can arise on the illegality of the capture, but it is supposed the arrangement made between your agent, 
Dr. Stephens, and General de Haudeville, materially changed the ground on which you originally stood, and much 
prejudiced your claim against the captors. It is also to be lamented, that you suffered the time limited by law to 
pass over without prosecuting the appeal, or complying with the formalities always considered indispensable in such 
cases; for in vain might M. Dupont say, that the law of the 4th P1·airial, 6th year, corresponding to May, 1798, 
did not extend to the French colonies; with the same propriety you might have been referred by the French Go
vernment to the colony, where the capture and arrangement with General de Haudeville was made for payment. 
These facts I mention in no other view than to show that-, where appeals are made and other legal formalities com
plied with, not only in J)rize causes but in every other, always have a preference, and on that ground was there no 
other; the American and French ministers might suppose they have granted you a large proportion in allowing 
your claim out of the Louisiana fund, three hundred thousand francs; and your agents must also have thought so, 
or I presume they would not have ~iven a receipt in full, thereby debarring you from any further demand. 

I am of opinion, nay, I speak with confidence, that our Government wished to give a preference to prize causes; 
but by the convention of 1803, the appropriations are left entirely to the French Government, who have generally 
preferred such claims as were embraced by the convention. for supplies made-them by American merchants; this 
arrangement left a balance of the Louisiana fund, but not sufficient to satisfy all the prize causes; for, there are 
now on the dockets of the tribunal of prizes, many cases, although not positively decided on, the formalities relative 
to which, so far as they go, have at least been legally complied with; and it is a fact which ought not to escape at
tention, 1.he New Jersey has been preferred arid obtained judgment, when the others with more form have not. 

The American minister has had a most difficult task to execute, for when he arl'ived in F!'ance there were not 
fourteen hundred thousand francs unappropriated, with demands against that sum for many millions; he, there
fore, proposed that all cases should be liquidated by bein~ placed on the same footing; but the French Government, 
by the convention, having reserved to itself the ri~ht of ui;;tributing the fund appropriated for the payment of Ame
l'ican claims, he could only act in conjunction with the French mini~ter of the public treasury, both of whom have 
invariably aimed at impartiality, in disposing of this small balance among the different claimants. 

lt is a very singular assertion of M. Dupont, that the French Government would have admitted the claim for 
the whole amount, for, had he supposed so, why not have returned, as he could, and had a right to the bureau of 
liquidation for a revision of the claim? but no, his doubts of receiving any thing are evident, from his own ·state
ment, particulady as the minister of the public treasury only thought of paying one-third, but afterwards, on re
consideration, was of opinion with General Armstrong, that three hundred thousand francs was a more equal pro
portion; and the sum has been paid under the impression only, that no sort of discrimination should be made be
tween the owner and the underwriter; and, on tlus occasion, I take it upon myself to asse1-t that General Arm
strong acted under no other 1dea. 

The lette1· said to be written by General Armstrong, I have understood, was communicated confidentially to yout· 
agents after having written a second, placing the claim on a bette1· footing than it was originally; and as to the effect 
to which M. Dupont attaches so much importance, it never p1·oduced any; but, had any effect been produced by it 
this was completely done awaytiefore your agents· knew of its exh,tence, therefore the publication of this letter i~ 
M. Dupont's pamphlet is too palpable. not to be understood by every man who judges without prejudice. But let 
us sup!)ose, for a moment, the French Government even contemplated paying the whole amount of your claim out 
of the Louisiana fund, which does not appear to have been the case, General Armstrong would have been extl'emely 
represensible ~ad h~ assented to it, for it must have been almost t_o the entire exclusion of eyery other claimant. 

When I left Paris, General Armstrong had been confined to his bed for some weeks, which accounts for his not 
taking notice of the publication in question; and although I disapp1·oved of the letter, I am very certain it never did 
in the slightest degree, injure your claim. ' 

You have now, gentlemen, the impressions of my mind entirely free from prejudice, and I beg to avail myself 
of this opportunity of assuring you that, so far from ever cliscoverin~ any thin~ hostile or unfriendly towards you 
that I have uniformly, as often as your house has been the subject or conversation, spoken of it as among the most 
respectable of our country. 

Henry Waclclell to James Jl.'Iaclison, Esq. 

Sm: 
PHILADELPHIA, February 26, 1806. 

When in Washington, I mentioned to your excellency that my -view of the case of the New Jersey was very 
different from the general representations on that subject, and since my arrival here, having given my opinion very 
freely to the same effect, Messrs. Nicklin and Griffith requested me to state, in writing, my ideas on the subject. 
I accordingly wrote them a letter, of which I enclose your excellency a copy. In so doing, I have, nor can have 
any other intention than to state facts which have been withheld or mutilated; but as I know the abuse I should 
incur by its publication, I merely enclose it for your excellency's satisfaction, until you receive more complete infor
mation on the subject from France. 

I have the honor to be your excellency's most obedient, humble servant, 
HENRY WADDELL. 
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AMERICAN SEAMEN IMPRESSED. 

CO;\!MUNICATED TO THE HOUSE Olf REPRESENTATIVES, MARCH 8, 1806. 

DEPARTMENT OF STATE, ltlarcli 5, 1806. 

The Secretary of State, in compliance with the order of the House of Representatives of the 6th of January, 
directing him to lay before it " a return of the number of American seamen who have been impressed or detained 
by the ships of war or privateers of Great Britain, whose names have been reported to the Department of State since 
the statement was made to the House at the last session of Congress; mentioning the names of the persons impressed, 
with the names of the ships or vessels by which they were impressed, and the time of the impressment; together 
with any facts and circumstances, in relation to the same, which may have been reported to him; stating, also, the 
whole number of American seamen impressed, from the commencement of the present war in Europe, and includ
ing, in a seJ>arate column, the number of passengers, if any, who may have been taken out of the American vessels 
coming to the United States from Europe," has the honor to transmit, herewith, the names of nine hundred and 
thirteen persons who appear to have been impressed from American vessels, and whose names have been reported 
to the Department of State since the last statement was made to Congress; together with a discrimination in the 
particulars required by the order, except as hereafter mentioned. 

The aggregate number of impressments into the British service, since the commencement of the present war in 
Europ·e, is found to be two thousand two hundred and seventy-three. 

It is not easy to distinguish with accuracy how many of these persons were really not citizens of the United 
States; but the column of remarks, added to the list in lieu of this discrimination, will exhibit some ground for 
judging of the fact. 

It has not been deemed necessary to make a separate column for impressed passengers, as this description of 
persons have been reported to be impressed but in Hie few cases subjoined. 

It is proper to observe, that a small part only of the period since the last statement there was an agent for sea
men for the Leeward islands at Jamaica; the gentleman who then held the charge havin~ resigned it, and another 
who had been appointed to succeed him having declined accepting it. The agent appomtecl for Anti~!'- havinq 
been absent from that island since his appointment in May last, no returns have been received from the windwaru 
islands. From these circumstances, it is very probable that many impressments have been made in the West In
dian seas, which, though of a recent date, are not included in the present report. 

All which is respectfully submitted. 
JAMES MADISON . 

• 



Jl statement of applications made to tlw Bl'itislt Govcmment in cases ojimpressmcnts,fi'om 1st Seplembct, 1804, to 18tlt May, 1805, by Geotgc T-P. El'ving, Esqufrc. 

Seamen's names. 

Chad es Pettingel, -

John Thomson, 
George Mars, 

Dates of impressment. I Ships of war into which 
stated to be impressed 
or carried. 

REM.ARKS, 

Not stated, 

Do. 
Do. 

_ , Tiger, 

, Romney, -
Neptune, 

- , This man is stated to have had a custom house protection, but no steps had been taken by the admiralty concerning him, on account of 
the Tiger's being on a foreign station. 

- , He had a custom house protection; but having been exchanged as an English prisone1· in the \Yest Indies, refused to be discharged. 

Thomas Moody, - June 23, " 
Thomas S. Pollock, I July 19, ISO,!, 

John Cotl'ill, - September 2, '' 

Ganges, 
Romney, 
Enterpdse, 

He had a custom house p1·otection; but the vessel having sailed ton foreign station, no steps could be taken by the admiralty concern
ing him. 

- , This man had a custom house protection and a, ce1·tified copy of his act of naturalization, He has been discharged. 
This man had a protection from Mr. Buckley, of Lisbon, but it was deemed insufficient. He was 1·efused to be discharged. 

- , He had a protection from the consul at London. Having the appearance of an Irishman, and having se1·ved formerly on board n man 
of war, refused to be discharged. Since discharged, 

John l\!~(!;Uire, - Not stated, - Amiable, -
James vv hite, July IS, 1804; Hornet, - Discharged. He had a custom house protection. 

- , Has desei·ted. He had no proof of citizenship. 

John Gilmore, - July 18, " Do. 
.Benjamin Chaloner, Not stated, - Success, -

- Do. do. do. 
- Having no document to p1·ove his citizenship, refused to be discharged. • 

Robert Oakes, - l 804, - Leda, 
John Ha1·cum, - Not stated, - Mars, -

He had a protection. Having voluntarily entered, refused to be discharged. 
Havina-no document t~1·ove his citizenship, refused to be discharged. 

Henry Stone, Do. - Enterp1·ise, He ha8 a protection. The result of the application was, that having no document whateve1· to p1·ove his citizenship, refused to be dis-

Ap~~!~r:tto be a British subject, with a false certificate, the description in which totally disagrees with his age and person, l'efused 
to be ctischarged. 

Charles King, 

Peter Thomson, 
Edward Steward, -
Jonathan Archer, -
Geor~e Wa1·bu1·ton, 
John fucker, -
John M'Kaig, 

Do. - , Agamemnon, 

Do. - Thrasher, - - I Answer: Does not appear on the books of the Thrashe1·. 
Do. Do. - Having no document to prove his citizenship, refused to be discharged. 

August 1804, Do. - Do. do. do. do. 
May 12, " Endymion, This man had a custom house protection. 
Not stated, Mars, - - Having no document to prove his citizenship, refused to be discharged. 

Do, - Salvador Jel Mundo Does not appear on the books of the Salvado1· de! Mundo. 
John Ilsley, 
James Millon, 
Thomas Irwin, 
William Innis, 
Daniel Brown, 

Do. - Eurydice, - - - No such person on the books of the Eurydice. Mt·. E1·ving was possessed of the necessary proof of his citizenship. 
- , September 7, 1804, Zealand, - Ordered to be discha1·ged. He had a custom house protection. 

Not stated, - Salvador del Mundo 
- , Septembe1· 9, 1804, Ceres, - - Having no document, and being, by his own confession, a native of Jamaica, refused to be discharged. 

Not stated, - Magicienne, Not having any document to prove his citizenship, refused to be discharged. 
John orThos. Howes, 

• Daniel Ross, 
Thomas Morris, 

George Horne, 
Geor"e Watson. -
John •Lean or Lion, 

Henry Knight, -
William Ackley or 

Ashier. 
Thomas Freeman. -
Hiram Candy or Ken• 

nedy. 

August 31, 1804, Ceres - - Does not appeai· on board the Ceres. 
Not stated, Utrecl1t, -.. Hnvino-no document to p1·ove his citizenship, refused to be discharged. 

Do. San Josef, - - He had a p1·otection, The answer of the admiralty was, that having no document to prove himself a citizen of Amel'ica, refosed to be 
discharged. 

August 
August 
Apl'il 

May 
May, 

24, 1804, 
28, " 
20, " 

4, " 
" 

September, " 
November 17, 1803, 

Petter, 
Biter, 
Dreadnought, 

He had no proof of citizenship. . 
- , He had a custom house protection; but the answer was the same as in the case of Thomas Morris. 

It was 1·epresented to the admiralty that this man was compelled, when imP-ressed, to ente1· and receive the bounty. Having voluntarily 
entered for His Majesty's service, and having received the bounty, refused to be dismissed. 

Princess Charlotte, I Lost his protection when shipwrecked. 
Egyptian, - - Having voluntal'ily entered, and received the bounty, refused to be discharged. 

Agamemnon, 
Montague, 

Not answering the a$e and clescl'iption in his certificate, refused to be discharged. Ordered to be discharged. 
Discharged, 1le hact a custom house protection. 
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Seamen's names, Dates of impressment. I Ships ofwa1•into which 
stated to be impressed 
or carried, 

STATEMENT-Continued. 

REMARKS, 

John Johnson, • , Notstated, - , Royal William, - I N. B. The protection detained from him on boat·d the Royal William. Having no document to prove his citizenship, refused to be 
discharged. 

James Walsh, 
Jonathan Emery, 

- , January 10, 1804, Blenheim, -
November 25, " Do. -

- 1 Ordered to be discharged. He had a custom house protection. 
Ordered to be discharged. 

John Taylor, -
Geo.Kamat or Kennat 
Joseph Wildman, -
Benjamin Pass, -
James Manning -
James Co the or Cokel 
James Baker, 
Francis Lemott, 

Andrew Anderson, 
Henry Parker, 
Andrew Tucker, -
Thomas Harvey or 

July 14, " no. 
July 18, 1801, Do. 
October, 1803, Do. 
Not stated, - Terrible, -

Do. - Do, 

- , Ordered to be discharged. He was the chief mate of the Nancy. 
Ordered to be discharged. 

- , Having no document to prove his citizenship, refused to be discharged. 
Having voluntarily entered, refused to be discharged. 

- Do. do. do. 
Decembert 1799, Medway, -
Not stateo, Agincourt, 

Do. • - Gladiator, -

- Having no document to prove his citizenship, refused to be discharged. 
- Do. do. do. do. 
- Having been impressed for insulting the master of the vessel to which he belonged, refused to be discharged. He had a consulat· pro-

tection or certificate. , 
Mercury, - • Ordered to be discharged. 
Salvador del Mundo Having voluntarily: entered, refused to be discharged. 

Do. - Ordered to be discharged. He had a custom house protection. 
- , Cerberus, - .. Do. do. do. 

September 11, 1804, 
August 3, " 
Not stated,, 

Do. 
Harney. 

Andrew Kuhn, -1 Do. - -1 Zealand or Ceres, 
John Johnson, - August 13, 1804, Do. _ -
George Walker, - Not stated, - Glory, -
Francis M. Migoer Do. - • - Monkey, 

01· Miligan. , 

No such person to be found on board the Zealand. 
He had no p1·oof of citizenship. 

- , Having no ilocument to prove his citizenship, refused to be discharged. , 
Discharged. This man had a custom house protection. 

Joseph Godfrey or Do. - , Mars, - , Having no document to prove his citizenship, refused to be discharged. 
Godsey. 

Peter Robinson, -1 Do. - • 1 Biter. 
Ebenezer Compton, September 13, 1804, Amethyst, 
James Edmonds, - June 4, 1803, Ulysses, 

- , This man had a custom house protection. 
Dischat·ged. He had a custom house protection. N. B. His protection was taken from him and detained by the officers of the Enter

prise, into which he was first impressed. 
John Smith, 

Martin Colford -
John, alias Jas. Brown 
John Johnson, -
John Barry, -
Thomas Harvey, 
John Williams, -
Joseph Thompson, 

Not stated, L'Amiable, No such person on board the Amiable but the captain's servant, who voluntarily hired himself. Satisfied with the service, nml refused 
to be discharged on that account. 

Septembet· 23, 1804, Inflexible, He had a custom hom,e protection, , 
Not stated, - - Ordered to be discharged. This man does not appeadn Plymouth hospital, where he was stated to be. 

Do. - Prince, Having no document to ))rove his citizenshir., refused to be discharged. 
Do, - Utrecht, - Having been taken out of a smuggling vesse , and since entered voluntarily, refused to be discharied. 
Do. Enterprtse, - Appearing to be a British subject, and having no document prove to the contrary, refused to be discharged. 

Septembet· 161 1804, Tigress, - Having voluntarily entered, refused to be discharged. 
June 13, ,, ·w mdsot· Castle, - Documents. A protection from G. W. Erving, and a passport from the mayo1· of New York, while in the possession of Great Britain, 

Daniel Johnson, 
John Plymouth. 
John Stewart, 

- , Not stated, 
Do. 

- , Prince, 
Do. 

- I Ceres. 

being insufficient to prove his citizenship, refosed to be discharged. 
Having no document to prove his citizensl11p, refused to be discharged. 
Is not to be found on board the Pl'ince. 

Do. 
Joseph Wills, 
John Johnson, 

Do. 
Do. 

Prince George, 
Princess Orange, 

Having voluntarily entet·ed and received the bounty, refused to be discharged. 
Having entered and received the bounty, refused to be discharged. 
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Daniel S. Martin, - Not stated, 
George ,v oods, - Do. -
,vmiam, alias Tho- Do. 

mas Barnes. 

- I Niobe, - - I Does not appea1· on board the Niobe. 
,vindsor Castle, - Having no document to prove his citizenship, refused to be discharged. He had a custom house protection. 
Enterprise, - ,v as discharged from the service on proving himself an American. He had a protection. 

,villiam Jones, - Do. - ,volf, 
Daniel Meredith, - 1803, - • Namur, 
Ebenezer Pinkham, September 24, 1804, Hermes, -
Samuel Matton, - Not stated, Glory. 
John Grant, Do. - Latona, 
William Brown, - September 28, 1804, Teaser, 
William Busby, Not stated, - Romney, -
Daniel Dixon, Do. Agincourt, 
Martin Relict, Do. - Melampus, 
Jonathan (or John) Do, Do. -

Hackett. 
John Owens, - Do. - St. Albans, 
James M'Clackland, Do. Utite, -
John Miller, - Do. - Thisbe, 
Thomas Pennock, - August 12, 1804, - Terrible~ -
Edward Pipping, - Not stated, Enterprise, 
Joseph Pierson, - August 27, 1803, - Blenheim, 
John Smith, Not stated, Sceptre, -
John Robinson, - Do. - Adamant, 
Peter Harris, - Do. Dreadnought, 
James Featherstone, Do. - Terrible, -
William Sculla, Do. Do. -
William Mines, - Octobe1· 3, 1804, - Enterprise, 
Charles Robinson, - September 19, 1804, Phremx·, -
William James, - Not stated, - Zealand, -

- , He had a custom house protection, 
Having no document to ]!_rove his citizenship, refused to be discharged. 
Has been discharged. He had a protection. 

- , Having no document to prove his citizenship, refused to be discharged, 
Having se1·ved several years on board His Majesty's ships, refused to be discharged. 

- , Not to be found on board the Romney. 
Having no document to {)rove his citizenship, refused to be discharged. 

- , Having entered and received the bounty, refused to be discharged. 
Do. do. do. 

- , Do. do. do, 
~ d~ ~ 

- Having no document to prove his citizenship, refused to be discharged. 
- Do. do. do, 
- D~ d~ d~ 

He had a protection. 

- Do. do. . do. 
- The Sceptre being on a fo1·eign station, their lordships cannot take any steps respecting him. 

Not having any document to prove his citizenship, refused to be discharged. 
- , Having entered and received the bounty, refused to be discharged. 

Having no document to prove his citizenship, refused to be discharged, 
- , Having no document to prove his citizenship, 1·efused to be discharged. He is stated to have had a p1·otection. 
- Do. do. do. do, do. 
- Document, protection from S. Sterrett, notary public, Baltimore, being insufficient to p1·ove his citizenship, refused to be discharged. 

Ordered to be discharged. . 
Henry :\>Veeks, - October 12, 1804, - Enterprise. 
F1·ancis Thompson, Not stated, - Plantagenet, - , Having voluntarily entered, refused to be discharged. 
John Hathaway, - July 22, 1803, Leyden or Polyphe- Ordered to be discharged, if he answers the description in his certificate. 

mus. 
John Downey, 
Philip Ford, alias 

Caroline. 

- , October 4, 1804, - I Tromp, -
October 17, " - Enterprise, 

-
1 Having no document to prove his citizenship, and having entered His Majesty's service, refused to be discharged. 

Not havlng any document to prove his citizenship, refused to be discharged, 

John Brack, alias 
Brock. 

Not stated, - , Emerald, •· " , Refused to be discharged, 

William Godfrey, - October 20, 1804, - Ente1·prise, - , Not having any document to prove his citizenship, refused to be discharged. It was represented to the admimlty that this man was 

Joseph Williams, - , Not stated, - I Pl'ince George, 
William Wilson, - Octobe1· 2, 1804, - Alonzo, -
John King, - Not statect, - Nimrod, -

entered on the Comet's role d'equipage. . 
- , Having voluntarily ente1·ed and received bounty, refused to be discharo-ed. 

Havi!!g no sufficient document to prove his citizenship, refused to be discharged. He had a protection from a notary public. 
The Nimrod having; gone to a foreign station, no steps can be taken respecting this man. Certiffcate from the American consul at 

Rotterdam, of his c1tizem,hip, was in his possession. 
George Wood, 
George Slater, 
Daniel Hearn, 
William Buskell, -
John Clements, 
Benjamin Hunt, -
'VVilliam Wilson, 
John Dunn, 

- , Not stated, 
Do. -
Do. 
Do. 
Do. 
Do. 
Do. 
Do, 

- I Salvador del Mundo 
- Urania, - - Has been discharged. He had a protection. 

Do. - - The document being insufficient to prove his citizenship, refused to be discharged. He had a protection from the consul at Bordeaux. 
Do. - - Has been dischargell, He had a protection from the custom house. 

- , Prince, - Having voluntarily entered and received the bounty, refused to be dischar11;ed. 
- Sussext - - Having no document to prove his citizenship, refused to be discharged, He had a protection. 
- Blenheim, - No such pe1·Bon on board the Blenheim, 

Zealand, - - N. B. His p1·otection detained from him by Captain Richbell, of the Enterprise receiving ship. This application was made, requesting 
that it might be returned. 
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STA 1'EMENT-Continued. 

• Seamen's names. Dates of impressment. I Ships of war into which 
stated to be impressed 
01· carried. 

REMARKS. 

Alexander Black, - , Not stated, 
Urquhar Fogerty, - Do. -
John Hyde, - Do. -

-1 Al'iadne, .: 
- Inconstant, 
- • San Ysidro, 

- Having entered fo1· the service, refused to be discharged. 
Ordered to be discharged. 

William Harvey, - Do. 
William Moultry, Do. 

- Documents taken from him on board the San Ysidro, whei·e he is detained as a p1·isoner of war. Having been released from a French 
prison, on condition of servfng in His Majesty's navy, refused to be discharged. 

- Windsor Castle, - Has been discharged. He had a protection. 
Terrible, - Having entered and received the bounty, refused to be discharo-ed. 

John Kin_g, - Do. 
John M'uee, Do. 

- Africaine, - Having no document to prove his citizenship, 1·efused to be disciirnrged. He had lost his protection. 
- Prince, - - Having no document to prove his citizenship, refused to be discharged. 

Charles Lymbm·g, - Mar{:h 1, 1801, 
James Robi~son, Not stated, 

Courageux. 
Prince, - - , This man left the United States prior to the commencement of the war. Having no document to prove his citizenship, refused to be 

Thomas Southeck, - Do. - Salvador de! Mundo 
Elias Wood - April, 1804, - Inconstant, 

discharged. • 
Having no document to prove his citizenship, refused to be discharged. 
Orde1·ed to be discharged. He had a custom house protection. 

Samuel Locfnvood, Not stated, Atlas, -
John Norberry, - 1804, - - El Caro. 
Abraham Hodson, - Not stated, - Spence1·, -
Alexander Payne, - Octobe1· 8, 1804, - Ceres, 
Rowd. Peit·ce, - October 10, " - Cracker, 
Barns. Norris October 10, " Do. 
Joseph L. Wilson, 1803, - - Prince, 
Thomas ,vright, - August 6, 1804, Ardent, 
Rust Backer, - Not stated, - Blenheim, -

William Smith, 
John Smith, 
George Tabb, 
Enoch Robe1·ts, 
Joshua Small, 
Joseph Duke, 
--Gobble, 
Robert Crosbie, 

Not stated, - Zealand, -
- 1800, - - Triumph, -
- September 22, 1804, Hermes, 

?. Septembe1· 13, 1804, Boadicea, -
5 Do. Do. 
- October 29, 1804, - Enterpt'ise, 

Not stated, Do. -
- Not stated, - Neptune, -

William Nugent, •· Not stated, - B1·itannia, 
Dower Carson, September24, 1804, Dryad, 
Philip Lyman, - Not stated, • - Me1·cm·y, -
Abm. Hanaird, - October 27, 1804, - Royal "William, 
John Johnson, October 29, 1804, - Enterprise, 
John White, - November 3, 1804, Cygnet, -
Robert Corbin, Not stated, - Adamant, -

The Atlas having sailed to a foreign station, their lordships cannot at p1·esent take any steps respecting him. 

- Has been discharged. . 
Having no document to prove his citizenship, refused to be discharged. 

- N. B. Pierce was mate of the Hannah. Has been discharged. • 
Has been discharged. 

- His protection was destroyed when impressed. 
Having no document to prove his citizenship, refused to be discharged, 

- His protection left on board the Amet'ican vessel from which he was impt·essed. Having entered fo1· His Majesty's service, refused 
to be discharged. -I He had a protection. 

- Ordered to be discharged. 
- He had a custom house protection. Ordered to be discharged. 

Not having any documents, and thel'e being reason to suppose they a1·e subjects of G1·eat Britain, 1·efused to be discharged. They had 
• - custom house protections. 

Has been discharged. He had a protection from S. Williams. 
- Does not appear. 

P1·ot~ction taken from him by the regulating captain, when impressed. Having no document to prove his citizenship, refused to be 
. discharged, 

- Having no document to prove his citizenship, refused to be discharged. 
- Having no document to prove his citizenship, refused to be discharged. He had a custom-house p1·otection. 

Having entered, and received the bounty, refused to be discha1:ged. 
- Refused to be discharged, but no reason was given fot· this answer. He had a protection, which was taken from him when impressed. 

Does not appear. 
- Not answering the description in his certificate, which has clearly been fraudulently obtained, refused to be discharged. 

Lost his protection when impressed. Having no document to prove his citizenship, and being delivered up by the civil power, refused 

John Norris, 
John Morris, 
George Gibson, 
Wilham Buck, 

to be discharged. 
- , October 61 1803, -1 Ganges, - - Has been discharged. He had a custom-house protection. 
- Novembe1· 5, 1804, Enterprise, - Bein~ a native of,._ and marl'ied at Bengal, refused to be discha1·ged. Discha1·ged as an invalid from the se1·vice. 
- Not stated, - Salvador de! Mundo Has Cleserted. tte had a protection. 
- August 5, 1804. - Thunderer, - Having no sufficient document to prove his citizenship, 1·efused to be discharged. He had a custom house protection. 
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Thomas 'Yhite, Not stated, 

Joseph Masters, - Not stated, 
Thomas Forbes, - Octobe1· :n, 1804, 
Peter Forrest, - Not stated, 
,villiam Hunter, - July, 1804, 

This man was impressed by the Spaniards at Rio la Plata, and put on board the Me1·cudes Spanish ship, at the explosion of which his 
protection was destroyed. Ordered to be discharged, 1fno doubt remains of his being a citizen oftlie United States. 

Salvador del .Mundo Orde1·ed to be discharged. He had a custom house protection. 
Censor, - He had a custom house protection. 
Fisguard, - The Fisguard being on a foreign station, no steps can at present be taken 1·especting this man. 

- , Blenheim, Having entered, re~lused to be discharged. 

Thunderer, 

'William Finlay, Not stated, 
John Thomson, - November 8, 180·1, 
Pete1· ~l'Caw, - Novembe1· 9, 1804, 

Dreadnought, - Having no document, and having, moreover, entered His Majesty's service, refused to be discharged. He was cast away. 
Enterprise, He had a protection from G. \V. Erving. 

Do. - - Dischat'"ea by Ritchbell. Had a passport from Mr. Monroe, and certificate of naturalization. 
George \Vithurn, - Not stated, -

~Josh.Thompson, - Novembe1·, 1804, 
Daniel Newbury, - October IS, 1803, 

Salvador del Mundo Orderea='to be discharcred, ifno doubt remains of his being a citizen of the· United States. 
Bouncer, - Having no sufficient document to prnve his citizenship, refused to be discha1·ged. Protection taken from him when impressed. 

Josh. Brown, Not stated, 
Ganges, - Ordered to be discharged. He had a custom house protection. 

- I Leda. 
c5 Andrew Mansfield, August 7, 1799, 
1:< William Aiken, - April 20, 1803, 
;'.. Thomas Challis.,,, - Not stated, 
"" Geo. Hilbert or i:;ta1·-

- Dragon, -
Cerberus, 

- , P1·ince, 

- , Does not appear on board the Thisbe. 
Ordered to be discharged. 

- , Not having any document to prove his citizenship, refused to be discharged. 

be1-t, - Not stated, 
John Jackson, Not stated, 
William Remmick, 

- I Tender at Swansia, 
• Adder, 

Not answering to the description in the document pt·ocluced on his behalf, a custom house protection, refused to be discharged. 
He had a custom house protection. ' 

alias Gyer, -
John D. 8wift, 
Jettro Fowler, 
Esau Dominick, 
Samuel M'Crea, 
Jame;; Gesson, 
Jonathan Cook, 
James Reid, 

November 12, 1804, Acasta, -
Not stated, - Triumph, - His protection taken from him when impressed; not to be found. 

LiffYoung, - Not stated, - Enterp1·ise, 
Gemrd Harsins, Not stated. - Sophie, -
Thomas Aikin, - November ·19, 1804, Zealand, -
George Wabby, November, 1804, Ceres, -

- , 1803, - - Dragon, - His protection taken from him. Refused to be discharged. 
Mar. or April, 1801, Castor, Not on board t~e Ca!itor. . . . . . . • . . . 

- , Not stated, - Royal Oak, - . Ordered to be discharged, 1fno doubt remams of his bemg an American citizen. -
Not stated, Do. - - Ordered to be discharged. He had a custom house protection. 

- , August 28, 1804, - Salvador tlel Mundo Having no document to prove his citizenship, refused to be discharged. 
Not stated, Alcmene, - - Havin~ voluntarily entered in St. Au bin's bay on boa1·d His Majesty's ship Alcmene, ·and confessed himself to be a native of Bristol, 

in England, and having no documents to prove his citizenship, refused to be discharged. 
- , Not having any document to prove his citizenship, refused to be discharged. He had a protection. 

- , Discharged from the Zealand as unserviceable. 
Having no document to pt·ove his citizenship, refused to be discharged. 

Richard Hiett, No.vember 13, 1804, Enterprise, 
Andrew Hyer, - Not stated, - • Ganges, - -
John Edwards, - Not stated, - Salvador del Mundo 

Discharged by the regulating captain. Protection from Mr. Erving. 
Having voluntarily entered, ref"used to be discharged. He had a custom house protection. 
Ordered to be discharged. He had a custom house protection. . • 

Joseph Melena,. - Octobe1· 10, 1804, Jason,. Having no document to prove his citizenship, refused to be dischar~ed. . 
Samuel B. Spencer, Not stated, - Megora, 
James Conolly, - Not stated, Salvador del Mundo 
John Renclels, - Not stated, - Prince, .. 

His ce1·tificate was taken from him when impressed. Being a British subject with a spurious certificate, refused to be discharged. 
Having no document to prove his citizenship, refused to be discharged. His ce1·tificate taken from him when impressed. 
Does not appear on the books of the Prince. 

John Bradley, - Not stated, Not stated, - , This application was made merely to request that the protection belonging to Bradley, (granted to him by Mr. Williams, the former 
consul) "taken from him at New Haven, by a lieutenant of the Rattler, might be returned to this office. 

Peter Dolman, - 1795, 
Jno. or Thos. M'Do-

- , Not stated, - , Having entered and received the bounty, refused to be discharged. 

nald, - - July 27, 1803, 
Re,jben Bessell, Not stated, 
John Hanifonl, - Not stated, 

- , Triumph, - Having no document to prove his citizenship, refused to be discharged. 
Barfleur, - - Having no document to p1·ove his citizenship, refused to be discharged. 

- , Princess, - - Having no document to prove his citizenship1 refused to be discharged. He had a custom house p1·otectio11. 
James Brown, Not stated, 
Thomas Earle, - May 4, 1798, -
William Davis, January 17, 1804, 

Salvador del Mundo Absented himself from duty in the dock yarct, and had not returned. He had a custom house protection. 
Kent, - Is not to be found on the books of the Ceres. [nvalided from the Kent. 
Winchelsea, Ordered to be discharged. He had a custom house protection. • 

Petet· Newlan, - Not stated, 
Richard Dawson, - March 14, 1793, 
Blake Peircy, Not stated, , 

- , Barfleur, - Lost his protection when shipwrecked in South America. Being a native of It-eland, refused to be discharged. 
Do. Having no document to prove his citizenship, refused to be discnarged. -
Do. Having no document to prove his citizenship, refused to be discharged. 
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Seamen's names. Dates of impressment. !,Ships of war into which 
stated to be impressed 
or carried. 

STATEMENT-Continued. 

REMARKS. 

Thomas Jackson, - December 3, 1803, 
Peter Coffin, Not stated, 

Prince Federick, Having entered with Captain Spicer, of the Foudryant, refused to be discharged. 
Hibernia, - 1 - Having no document to pl'Ove his citizenship, refused to be discharged. 

J no.Johnson or Jones, May 16, 1804, 
William Barnes, - • Not stated, 
Thomas Sheffield, Not stated, 

- , Haslar Hospital, - Ordered to be discharged. He had a custom00 house protection. • 
Dreadnougnt, - Having no document to prove his citizenship, refused to be discharged. 

- , Inconstant, - Having voluntarily entered, refused to be discharged. He had a protection. • 
Richard Reed, - Not stated, Nige1·, - His protection taken from him last war, in the West Indies, by captain M. Dobson, when on board of the Queen. Having no docu-

ment to prove his citizenship, refused to be discharged. • 
James Harris, 
Jacob Abbin, 
Robert Fielding, 
Joseph Stack, 
Joseph Coles, 

- , October 12, 1798, - Triumph, - Ordered to be discharged. . 
Not stated, - Sea Gull, - - He had a protection from Mr. Jarvis, at Lisbon. • - I Not stated, - TriumJJb_, - - Having no document to prove his citizenship, refused to be discharged. 

- Decembe1· 12, 1804, Royal William, - His protection was delivered by him to the master of the vessel from which he was impressed. 
Not stated, -. Inconstant, Lost his protection (which was granted him by G. W. I~rving,) when shipwrecked in Jamaica. Having voluntarily entered, refused 

Eliphat Russel, 
William Shanks, 
Richard Wilson, 
William Bray, 
John M' Avoy, 
George Watson, 

· 1 Not stated, - Royal William, 
- 1802, - Hibernia, -

to be discharged. • 
- , Not found on board the Royal William. He had a custom house protection. 

On producing a sufficient document to prove his citizenshi\), refus~d to be discharged. 
Has been dischat·ged. He had a protection from Mr. Ervmg. - October, 1804, - Sparkler, - -

July, 1803, Salvado1· de] Mundo 
- , August 7, 1803, - Hibernia, -

December 20, 1804, Texel, 

Ordered to be discharged. He had a custom house protection. 
Not answering the description of the certificate produced on his behalf, refused to be discharii;ed. 

William Greene, -1 January 3, 1805, -
Edward Spencer, - Not stated, 

Enterprise, 
Jason, -

- , His protection taken from him by the regulating captain at Leith, when impt·essed. Appearmg to be a British subject, refused to be 
discharg;ed. 

- , Being mamed and settled in England, refused to be discharged. He had a custom house protection. 

Dennis or Dan'! Cat·- Not stated, - , Na1·cissus, -

Being a native of Devonshit·e, and not an American, refused to be discharged. This man had a protection from Mr. Pitcairn, late 
American consul at Hamburg, and a discharge from His Majesty's ship Venerable, as an American citizen. 

- , Being born in It-eland, refused to be discharged. He had a protection from the American consul at Leghorn. 
ney, -

James White, - October 9, 1804, -
P. Lauries,-.or Lewis, December 2, 1804, 
Samuel Mitchell, - December 2, 1804, 
Samuel Bailey, - November 18, 1804, 
Thomas Knight, or November 18, 1804, 

Pluto, - Document being insufficient to prove his citizenship, refused to be discharged. He had a certificate from a notary public. 
Viper, Having no documents to prove his citizenship, refused to be discharged. 
Windsor Castle, - Do. do. do. 
Wolf, - -. He had a protection. 1'he Wolf being on a foreign station, no steps can at present be taken respecting him. 
Wolf, Do. do. do. 

Wright, -
John Eilwards, 
James Long, 

Richard Shays, 

November 20, 1804, I Wolf, 
March 9, 1802, - Antelope, now in 

Deal hospital, . 
- , September 4, 1804, Yarmouth prison, or Will be considered as a prisone1· of war, if it shall appear that he is an American. 

on board of the Eagle, 

Do. do. do. 

Benedict A. Butler, 
Thomas Brown, 
James Thomas, -
William Simpson, -
William Johnson, -
Thomas Pa1·sons, -
Joseph 1'1:owbridge, 
William Taylor, -

December 7, 1801, 
Not stated, -
December 5, 1804, 
December 5, 1804, 

Enterprise, - Not on board the Enterprise. He had a custom house protection. 
Louisa Tender, He had a custom house protection. • 
Hibernia, - 1 Havin~ been sent from an American vessel for riotous behavior, the commander of which stated that they were not Americans, not-
Hibernia, - 5 witnstandin" their documents, refused to be discha1·ged. They had protections. 
Zealand, Having enterecf and received the bounty, refused to be discharged. He had a protection. 
Scom·ge. 

- , Busy, 
Topaze, 

Not stated, -
Not stated, 
Not stated, 
July 17, 1803, 

- , The Busy being on a fo1·eign station, no steps can at p1·esent be taken respecting this man. 
Having entered and received the bounty, refused to be discharged, 
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Pete1· Wilson, 
Andrew Scott, 
,villiam Johns, or 

,vilmuth Johnson, 
Benjamin 1\losley, 

Not stated, 
Do. 
Do. 

1803, 

Ceres. 
- I Princess, -
- Zealand, 

- , Being a British subject, and having se1·ved his apprenticeship in England, refu1ml to be discharged. 
Not having any document to prove his citizenship, refused to be discharged. 

Lost his protection when shipwrecked. 

Manuel Depra, 
John Biercroft, 
ChristoJ)her Docou -
Georp;e Robinson, -
Cha1·fos Bushnell, -
John Pumus, -
John Greene, 
Nicholas Boylston, 
Thomas Jackson, -
J no. Hayes, alias J no. 

- Plymouth Hospital, 
or Temeraire, • 

- , Not stated, - Ze:iland, - - Having no document to prove his citizenship, refused to b.e discharged. 
Do. - Pnncess, - Do. do. do. 

\Villiams, 

December 24, 1804, Hibernia, - - Ordered to be discharged. He had a custom house protection. 
Not stated, - Northumberland. 
December 1, ISM, Dexterous1 - Having no document to prove his citizenship, refused to be discharged. He had a custom house protection. 
December s, 1804, Salvador Ciel Mundo Is not to be found. He had a custom house protection. • 
Not stated, - Louisa Tender, - Has been discharged. He had a custom house protection. 
August 4, 1803, - Aro-us, - Having entered and received the bounty, refused to be discharged. 
Not stated, MJabar, - - Having no document to prove his citizenship, refused to be discharged. Lost his protection. 
1803, Adamant, - Not appearing to be an American, and not having any document to prove his citizenship, 1·efused to be discharged. 

Having entered and received the bounty, refused to be discharged. Robert Huclging, 
Frederick Jones, 
John Davis 
William "\Vatts, 
PhiliJJ Keg, 

Not stated, -
Febmary 4, 1805, -

- , Not stated, -
February 7, 1805, 

Topaze, 
Zealaml, 
'l'ou1·terelle, 
Utrecht, -

- , Being a Prussian, and not an American, refused to be discharged. He had a protection. 
Having no document to prove his citizenship, refused to be dischare;ed. 

- , Document bein~ insufficient to prove his citizenship, refused to be ctischarged. He had a protection. 
- I Not stated, - , Loire, - - Ordered to be ctischarged. He had a custom house p1·otection. 

.Tohn Finley, 
Robert Cook, 
William Kegs, 
William Cozzens, 
Hemy Jackson, 

- February 11, 1805, 
Not stated, -

Do. 

Hindostan, 
Do. 

- Has been discharged. He had a custom -house protection. 
Do. do. 

Tremendous. 
Do. 

- , February 9, 1805, 

Charles T. Gould, October, 1803, 

William Hughes, - Not stated, 

- , Haslar Hosp.Ward, 
Trusty, - -

- , Ambuscade, 

He had a protection from Mr. Mam·y. 
Document produced in his oehalf to prove his citizenship not being sufficient, 1·efused to be discharged. He had a protection from 

Mr. Erving. • 
As there is little doubt o( his being an frishman, and havin~ no document to prove his citizenship, refused to be discharged. It is 

stated that there were sundry papers, and certificates of his citizenship in the possession of Lieutenant Gordon, of the United 
States' frigate Constitution, to which this man belonged when impressed; 

- , Not answ~1-ing the description in the document, a custom-house protection, produced in his behalf, refused to be discharged. Ordered 

Martin Hynes, - December, 1803, -
James Driskell, January 28, 1804, 

La Sagesse, 
Do. -

to be discharged. 
· 1 Ordered to be discharged. He had a custom house protection. 
- Do. do. do. 

Lindsey Heady, - Do. 
George Farrington,• February, 1805, 

Henry Jackson, - Not stated, 

Ch. Bowen, 01· Brown, 
Benjamin Hatch, -
Thomas R. Green, -
John G. Olin, -
Seth Barton, 
Thomas Woods, 
George Buntick, -
Jos. Mucklewaine, 
George A. Avery, -
Robert Elliott, 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

- I Princess, -
Salvador, 

- Do. do. do. 
- Not having any document to prove his citizenship, refused to be dischar;ed. It is stated that his protection was in the hands of the 

captain of the vessel from which he was impressed. Ordered to be discharged. 
- , Detain'datPly:mouth 

as a pris'r of war, 
Ordered to be discharged. He was taken out of a Spanish vessel captured by the British. 

- , Polh~~emu~, J1 
Do. 
Do. 
Do. I The Polyphemus having sailed to a foreign station, no steps can at present be taken in these men's case~. They all are stated to have 
Do. had custom house p1·otections. 
Do. 
Do. 
Do. -

- • La Sagesse, - I Document pi:oduced in his behalf to prove his citizens~ip being insufficient, refused to be dischal'ged. Protection from Savage, Kings-

Jerome Napivet, - , Novembe1· 23, 1804, Hound, 
ton, Jamaica. 

- , Ordered to be discharged. Mr. Napivet was seized at Jamaica, and sent to England as a prisoner. He had a passport from the Mal'
quis of Casa Calvo, and a commission as the commander of a Spanish merchant ship. 
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STATEMENT-Continued. 

Seamen's Names. Dates of impressment. Ships ofwai• into which 
stated to be impressed 
or carried. 

REMARKS. 

- , Eliza, tender, As there a1·e good grounds for supposing this man to be a native of Ireland, and being identified to have belonged to the impress gang Matthew Brown, -

Reuben McKinsey, 
Muffee Dav, 

Not stated, 

March 5, 1805, 
Not stated, 

- , Tender at Bristol, 
Princess, - -

at Bristol, refused to be discharged. He had a custom house protection. 
He had a protection. 
Being a native of Owyhee, refused to be discharged. He had a protection. 

Simon Day, -
Petet· Bake1;, al. Pe-

Do. 
1801, 

Do. 
- , Resolve, -

Having no document to prove his citizenship, refused to be discharged. He had lost his p1·otectiou. 
lmP,ressed intp the Boston, the.cot!}!X}ander of which (Dougl~s) took: from him his protection, in whose possession it still remains, Hav-

ter Scott, 
George Smith, 
Christr. Tilling;hast, 
William Loosely, -
Abram Williams, J 
Edward Moodie, 
Michael Gill, 

March 6, 1805, 
Not stated, 

Blazer, or Flamer, 
Do. - -

ing no document to prove hts c1t1zensh1p, refused to be discharged. 
Having voluntarily entered, refused to be discharged. Custom house protection, 
Ordered to be discharged, v.rovided he answers the description in his certificate. Custom house·protection.~ 

Samuel Tufts, -
Ephraim Mclntit-e, • 
John Thomas, 

Do. - rt. Polyphemus, 

Do. Do. 

February, 1805, -1 Hazard, -
Not stated, - Malabar, 
• Do. - Princess, 

The Polyphemus having sailed to a foreign station, no steps can at present be taken respecting this man. He had a protection. -

- , These men had custom house protections, which they lost when shipwrecked. The Polyphemus having sailed to a foreign station, no 
steps can at present be taken concerning them. - I Has been discharp;ed. He had a custom house protection. 

- Having entered and received the bounty-, refused to be discharged. He had a custom house protection. 
This man is a slave, and the property of Captain Day-, an Ame1·ican citizen; has volunteered fo1· His Majesty's service, and was born. 

at Curacoa. Havin<? entered the service, and having no document to prove his citizenship, refused to be discharged. 
Having enternd, refusell to be discharged. 
Ordered to be discharged. • _ 

James Carson, Do. - Tt·iton armed ship, 
Robert Dow,jun. - March 7, 1805, Utrecht, - -
Cuthbert Gill, March 10, 1805, - Salvador de! Mundo, 
Samuel Hodges, Not stated, Windsor Castle, .: 

Ordered to be discharged. He had a custom house protection. -
Ha.ving no document to prove his citizenship, refused to be dischm·ged. 

John Trusty, - August, 1804, .• Wolf, -
John Williams, Feoruary 10, 1805, Emerald, 
George Collins, - Not stated, - Polyphemus, 
Dennis ·welsh, - Do. - - Emerald, ~ 

fo1· the discharge of the men impressei:l Fortune 
An application was m11de to theAdmit-alty} 

from the ships Dolly and Leander, of ' -
New York, on board the 

Benjamin Roundy, March 19, 1805, - Ferriter, -
Augustus Lasa1·ch, - Not stated, - Puissant, 
John Baker, - 1803, - - Vanguard, -
Clement Coffin, • March 10, 1805, - Hibernia, -
James Neale, Not stated, - Inflexible, -
Daniel Greene, - April 3, 1805, El Carson, 
James Kelly, Not stated, - Pallas, 
Jesse or John Gray, March 20, 1805, - Clinker, 

or Grayless, 
Robert Coulson, - March 28, 1804, - Ro_yal \Villiam, 
Charles Lowe, alias Not stated, Do. -

Love, 
James Cox, - - April 1805, 
'William Smith, Mm·cf1 9, 1805, 

P1·incess, . 
Malabar, -

Having no document to prove his citizenship, refused to be discharged. He had a custom house p1·otection. 
Ordered to be discharged. He had a custom house pt·otection. 
The Polyphemus being on a foreign station, no steps can at present be taken respecting him. 

- , Having no documents to prove his citizenship, refused to be discharged. 

f I Directions have been given to inquire into and report the circumstances of the case, and to discharge such of the men as may be furl nished with custom house certificates, &c. 

- I Having no document to prove•his citizenship, refused to be discharged, He had a custom house protection. Ordered to be discharged. 
- Having no document to prove his citizenship, refused to be discharged. He had a custom house protection, 

The Vangua1·d being on a foreign station, no steps can at p1·esent be taken respecting this man. He had a custom-house protection. 
Having no document to prove his citizenship, refused to tie discharged. 
Having voluntarily entered on board the Gelykheid, refused to be discharged. He had a custom house protection, 
Discha1·ged on the day he was impressed. , 
Having no document to prove his citizenship, refused to be discharged. He had a custom house protection. 

- , Ordered to be discharged. He had a custom house protection. 

- , Having no document to prove his citizenship, refused to be discharged. He had a custom house protection. Ordered to be discharged. 
Having no document to prove his citizenship, refused to be discharged. The Mars having sailed to a foreign station, no steps can at 

'present be taktn, &c. 
- , Directions have been given for inquirin~ into his case. 

Not to be found on board the Zealand, mto which he was sent from the Malabar. He was impresiied from an English me1·chantman. 
Ordered to be discharged. 
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Charles Lobban, - April 5, 1805, 
Thomas Foreman, - April 8, 1805, 
George ,veaver, l\larch 10, 1805, 
John Elliott, - 180.2, 
Da,·id ,vatts, - April 1, 1805, 
,villiam Hard, Not stated, 

Do. .John S. Murr,1y, -
John Trainer, l 
Robert Banentine, 
Joseph Namei·, 
Alexander Adams, 
AlexanclerWacldy,JI April 1, 1805, 
B. S. Caldwell, 
Thomas Gauslin, 
Samuel Cooper, 

- , .Argus, • 
Dauntless,• 
Surinam, • 
Blenheim,• 
Eliza tender, 
Royal William, 

Do. 

- , Princessa, -

Being by his own confession a British subject, refused to be discharged. He had a cuatom house protection. 
Has been discharged. 

- , D(lcument being insufficient to prove his citizenship, refused to be discharged. 
Having no document to P-rove his citizenship, refused to be discharged. 

- , Being a native of North Bl'itain, and ma1Tied in England, refused to be discharged. 
Having entered for the se1·vice, refused to be discharged; was arrested at Calcutta, on suspicion of his being one of the crew of the 

Hermione, and sent to Great Britain as a prisoner, on board the Centurion, 
• , Ordered to be discharged. 

- , Discha1·ged. These men had protections. 

--Gilbert, 
Abraham Morgan, - March 17, 1805, - Lively, - -
Peter Smith, Not stated, Pl'ince Fredel'ick, 

Ordered to be discharged. He had a p1·otectio11. • . 
Document being insufficient to prove his citizenship, tefused to be discharged. He had a notarial certificate. 

Joseph Lew1s1 " April 15, 1805, - Vesuvius, -
Thomas Wilhams, - July 23, 1801, - Centurion, -
"William Thompson, January 19, 1804, - Pl'ince -George, 
Thomas Fowley, - Not stated, Eurydice, -
James Gardner, November 7, 1804, Do. 

His protection taken from on board the Vesuvius. 
- , Havmg no document to prove his citizenship, refused to be discharged. 

Ordered to be discharged. He had no documents. 
Having no documents to prove his citizenship, refused to be discharged. He .had a notarial ce1·tificate of citizenship. 
Having no document to prove his citizenship, and, moreover, being a volunteer, refused to be discharged, He had a notarial certificate 

of citizenship. 
Daniel Teal, - Febl'Uary 1, 1805, - Acasta, - Ordered to be discharged. He had a protection. Discharged. 
George "Williams, - January 31, 1805, - Do. - Drdered to be discharged. He had a custom house protection. Discha1·ged. 
John Joy, - • March, 1805, • Lively, • He had a protection. 
Benjamin Linsey, • Not stated, Utrecht, • Ordered to be dischar@jed. 
William Clark, • March 14, 1805, • Ferriter, • • Having been impressect out of a smuggling vessel, and having voluntarily entered, refused to be discharged. 
Joseph Price, Not stated, Salvadordel Mundo, Ordered to be d1~cha1·ged, providedhe has not ente1·ed, 
John Childs, Do. - Lark, - - He had a P.rotect10n. 
John Major, - November 7, 1804, Eurydice, . - Having voluntarily entered, refused to be discharged. 
Henry Niles, April, 1805, - Vesuviu_s, - ]lefuseo. to be disch!lr~ed. . . . . 
Hem·y Stone, Not. stated, • Enterpr1s~,. fh~ name of the !ilup_ m which he 1s con~ned not mentioned .. Refused ~n that account to be d1scharge_d. . . . 
,Tesse Emmons, April, 1805, Royal Wilham, Tlus man states, m Ins letter to Mr. E1·vm;, that the usage which he received on board the D!!§patch, ot Phtladelphta, Captain Benners, 

was so .bad, that he.was induced, on !us arrival ~t·Cowes,'to ente1· o~ board the Royal William;. th~t.his pr~tection was withheld 
from him by the said Benners. Havmg voluntarily entered, and havmg no document to prove his c1ttzensl11p, refused to be dis-

Ebenezer Ca1·ter, - April, 1805, 
William Hall, Not stated, 
Major Smith, Do. 
Peter Harvey, • April 9, 1805, 
Abram Lott, - April 2, 1805, 
Bristow Jackson, or May 2, 1805, 

Johnson, 
Benjamin Rogers, - April 12, 1805, 
William Townsend, May 6, 1805, 
Robert Craig, • - Do. -
Jacob Blake, - Do. 
John Donaldson, - Not stated, 

Joseph Thompson, - Do. 

• , El Carso, -
Royal William, 

charged. 
- , Having voluntarily entered,refused to be discharged. 

H~ had a _protection, )>ut he st~tes that he was sent from a ~ritish ".es?el, by the master <?f the Nile, into the English s!'l1·vice. 
Berng an impostor, with a certificate that does not answe1· his descr1pt10n, refused to be ct1scharged. He had a pl'Otection. 
Having no document to prove his citizenship, 1·efused to be discharged. 

- , Enterprise, -
Tentler at Bristol, 
Brilliant, -
Enterprise, 

- , Ordered to be discharged. He had a custom• house. p1·otection. 
Having a spurious document, refused to be discharged. 

- , Bloodhound, 
Enterprise • 

- , Not to be found on board the Bloodhound. He.had a p1·o~ection. 
Being an impostor, a native of Plymouth, refused to be chscharged. 

• , Tender at Deptford, 
Utrecht, • 

• , Prince, 

Discharged. . 
Having no document to prove his citizenship, refused to be discharged. He had a protection from the Admiralty as an American citizen. 
Having no document to prove his citizenship, refused to be discharged. Having every reason to believe that lie js an Irishman

1 
refused 

to oe discharged. 
• , Windsor Castle, • I Document insufficient to prove his citizenship. Refused to be discharged. 
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STATEMENT-Continued 

Seamen's Names. D!ltes of impressment. Ships of war into which 
stated to be imp1•essed 
or carried. 

REMARKS. 

Charles Lewis, - Not stated, 
Levi Hall, - May 8, 1805, 
Joseph or Thos. Jiu- Not stated, 

nichet, 
Middleton Bartkly, Do. 
James Pitcher, - May 6, 1805, 
Caleb Smith, April 10, 18015, 
John Jackson, - Not stated, 

_ 1 Neptune, -
- Namur, 
- Puissant, 

- \ Not having a sufficient document to pt·ove his citizenship, refused to be discharged. He had a certificate of manumission. 
- Having no document to pt·ove his citizenship, ref'used to be discharged. He had a protection. Has been discharged. . 
- Having no document to prove his citizenship, refused to be discharged. He had a protection, Ordered to be discharged. 

- Inflexible, - - Having entered and received the bounty, refused to be discharged. 
SalvadordelMundo, Having no documents, &c. Has been discharged. 

- Euryalus, - - Has been discharged. He had a custom"house protection. 
El Carsq, - - Had lost his protection. Has been discharged. 

John Reiley, Do. - - Eolus, or Salvado1· Was lately master of the ship Peggy and Owner's Good Will. Has been discharged. 
clel Mundo, 

Ebenezer Tµrner, -1 November, f804, - Polyphemus, 
William Simpson, - April 10, 1805, - Euryalus, -
Robert McGurdy, - Februa1·y, 1805, Ruby, -
William Speuce1·, or Not stated, - Zealand, -

Spence, 

- , Having no document to -~rove his citizenship, refused to be discharged. 
- Has been discharged. He had a protection. 
- Ordered to be discharged. He had a custom house J)rotection. 
- Having no document to prove his citizenship, refused to be discharged. 

John Arenberg, -
James Smithar, -
Eleazer D. Bray, 
John Smith, 

Do, 
Do. 
Do. 

May 18, 1805, 

_ 1 Ruby, -
- Do. 
_ Ethalio11, 
_ Enterprise, 

-1 Has absented himself without leave. He had a custom house protection. 
- Has absented himself without leave. Has been discharged .. 
- He had a custom house protection. 
- He had a custom house protection. 
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Seamen's names. 

John 'Whitehead, 
Thomas Frazer, 
Daniel 1\1.'.Millan, -
'William Bryant, -
"

7illiam M'Collister, 
Thomas Lane~ 
John Baines, 
David Griffin, 
John Rose 01· Ross, 

Joseph Frazer, 
David Newark, 
John Richie, 

,vmia.m French, -
John Lock, 

William Pitt Oliver, 
John West, 
Samuel Shepard, 
Samuel Larcbee, 
Martin Pain, 
James Kinsley, 
James Fowler, 
John Smith, 

• J'ohn Davis, 
John Dixon, 
John Webster, 
Daniel Robel'tson, 
William White, 
William Duay, 
John Hedl'ick, 
Joseph Rowland, 
J olm Rhoads, 
Marten Wolf, -
Thomas Griffiths, 
Caleb Starkens, 
James Smith 
William Gibbs, 
James Mm·ray, 
Joseph Reid 
Samuel Bunke1·, 
,Tames Minzies, 

Statement of applications to lite British Government in cases of imp1·cs81iients,from the 18th 1.llay to tlie 26th Septcmbc1·, 1805, by IHllia11t Lyman, Esq. 

Dates of impressment. 

- Not stated, 
April 2,1, 1805, 

$ May 19, 1805, 

- Not stated, 
Do. 

' 

Do. 
Do. 

- , May 30, 1805, 

- I March 15, 1805, -
- May 22, 1805, 

Nofstated, 

Do. 
April 22, 1805, -

- Not stated, 
May 10, 1805, 

J Not stated, 

- September 10, 1803, 
Not stated, -

Do. 
Do. 
Do. 

~ , May 14, 1806, 
Not stated, 

Do. 
Do. 
Do. 
Do. 
Do. 

February 18, 1804, 
Not stated, -

Do. 
- , July 6, 1805, 

May 20, 1805, 
- , June, 1805, 

Not stated, 
Do. 

Ships of war into which suited 
to be imp,resscd or carried. REMARKS. 

- , Cresar, -
Cmcker, 

• 1 It-is, 
- Salvador del Mundo, 

Resolu, - -
Do. 

Africaine, 
- , Ente1·prise, 

- I Eolus, 
- Charger. 

Amb, 

- , Salvador del Mundo, 
Amethyst, -

Cayenne, 
Utrecht, 

Amelia, 

- I Roebuck, 
- Namur, -

Zealous, -
Namur,· -
Do. 

Surinam, - -
Salvador del Mundo, 
Argo or Anson, -
Centam·, -
Desiree, -
Cresar, 
Orion, 
Do. 
Do. 
Do. 

L'Espoir, 
Charwell, 
Viper, 

Do. 
Princess, 

- Documents being insufficient, refused to be discharged, 
Ordered to be discharged. 

~ The officers who impressed these men declined giving to Captain Bunke1· the name of the ship they belonged to, 
<. but only told him that the commande1·'s name was Paget or Bliss. 
- Ordered to be discharged. He had a protection from the custom house in New York. 

Having no document, refused to be discharged. 
Ordered to be discharged. • 
Having no document, and having served His Majesty the greater part of last war refuse1l to be dischar~ed. 
Being, by his own account, a native of Argyleshit·e, which is corroborated by oti1e1• ci1·cumstances, retused to be 

dischar"ed, 
Has been discharged. He had a custom house protection. 

Bei!1$ an impostor, and recognized as ·a native of Scotland, whose real name is Mackie, refused to be discharged. 
He Imel a custom house p1·otection. 

Discharged. He had a custom house protection. 
Documents being insufficient, refused to be discharged. He had a certificate of p1·otection from the American 

consul at Amste1·dam. • 
The Cayenne b~ing on a foreign station, their lordships canp.ot at present take :rny steps respecting this man. 
Ordered to be discharged. He had a custom house protection. • 

The Amelia being on a foreign station, their lordships cannot at present take any steps 1·especting their discharge. 

- , Ordered to pe discharged. He had a custom house p1·otection. ' 
Not answering the description in his protection, and having volunta1·ily entered, 1·efused to be discharged. 
He had a custom house protection. Not answering the description in his protection, refused to be discharged. 

- , Documents being insufficient, refused to be discharged. He had a custom house protection. 
He had a custom house protection. 

- , Ordered to be discharged. He had a custom house protection. 
Ordered to be discharged. He had a custom house protection. 

- , This ship having sailed to a foreign station, no steps can at present be taken respecting this man. 
Do. do. do. 

- , Being an impostor, and an frishman, refused to be discha£$ed. He had a custom house protection. 
Documents insufficient, refused to be discharged. An atndavit made in the United States. 
He had a custom house _p_rotection. 
Has been dischar~ed. He had a custom house protection. • 
He had a custom nouse protection. 
Had a custom house protection. Ordered to be discharged. 
Ordered to be discharged. He had a protection from the consul at Brest, 

- , Being an impo.stm·, and recognized as a native of Newcastle, refused to be discharged. 
Not answering the description in his document, a custom house protection, refused, &c. 
Ordered to be discharged. He had a custom house protection. 
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Seamen's names. 

Absalom Simkins, 
Daniel Paine, 
Matthew Dawson, 
Jonathan Medley, 
Daniel Williams, -
James Dingey, 
Thomas Goodwin, 
Cato Decasta, 
John Connor, 
James Bllrnes, 
Alexander Downey, 

John Murray, 
John Scheib, 
John S. Colburn, -
Jerahmul Williams, 
Enoch Newcomb, -
"William Clough, 
Philip Conroy, 
Edward Billingsman, 
Daniel Patterson, -
James Smith, 
John Davis, -
Thomas Cone;don, 
Daniel Frenct1, -
Peter Sergeant, 
William "Witham, 
John Hatton, 
Richard Lisle, -
Benjamin Davidson, 
William Rhodes, -
Charles Kennedy, 
Henry Manchester, 
James Butler, 
John Hunt, 
John Cook, 
William Ricraft, 
John Dennis, 
Christopher Beckman, 
Thomas Osborne, -

William Breton, 

William Stockdal, 

Dates of impressment, 

} j June 20, 1805, 

February 21, 1804, 
July 9, 1805, -

- , Not stated, 
July, 18051 Not state«, 

- , July 5, 1805, 
July 25, 1805, 

- , Not stated, 
Do. 

Do. 
Do. 

- 1 June 13, 1805, 

J 
Not stated, 

- , August, 1805, 

§ Not stated, 

Do. 
- , July 23, 1805, -

January 22, 1805, 
Not stated, 

1 January 22, 1805, 

( I July 23, 1805, 5 August 13, 1805, -

- August 14, 1805, 
Not stated, 

Do: 
• I Not stated, 
- Not stated, 

Not stated, 
Not stated, 
Not stated, 

- , Not stated, 

- , December 25, 1804. 

- , Not stated, 

STATEMENT-Continued. 

Ships of war into which stated 
to be impressed or carried. REMARKS, 

Iris, 

Orion, 
- , Haughty. 

Avon, 
- , Enterprise, 

Do. 
- I Astrea, 
- Arethusa, 

Belliqueux, 
Curieux, -

Do. 
Do. 

f:Iaughty, -

Namur, -
Princessr -

• , Belliqueux, 

- , Trompeuse, 
Lark, -

- , Do. 
Do. 
Do. 

§ I Pi'incess, -

Do. 
Do. 

- , Mariner, -
Audacious, 

- , CaQtain, 
Do. 
Do. 

- , Audacious, 
He1·on, 

- , Malabar, 

- , Hearty, 

•· , Document, the protest of the American captain from whom they were taken, being insufficient to pt·ove their citi
zenship, t·efusedt&c. 

Ordered to be discharged. He had a custom house protection, 

- , Being unable to bring any p_roof of his being an American citizen, refused to be discharged, 
Being a native of Lowestolfe, refused to be discha1·ged. He had a custom house protection. 
Being a native of Wales, refused to be discharged. 

- , Ordered to be discharged. 
Document insufficient, refused to be discharged. He had a notarial certificate. - I He had a certificate from the British consul at Norfolk, Virginia. 

- Having been sent on board the Curieux by the captain of the American ship to which he belonged, for improper 
coniluct, refused to be discharged. He had a custom house pt·otection. , 

Being an Irishman, refused to be discha1ied. He had a protection from a notary public. 
Having entered, refused to be dischargeu. 

- , Being a native of North Britain, refused to be discharged. 
The vessels having sailed to fot·eign stations, no steps can, at present, be taken, &c. 
Has been discharged. He had a custom house protection. 
Being a native of Ireland, refused to be discharged. 

The 11elliqueux having sailed to a foreign $talion, no steps can at present be taken 1;especting these men. 

Having entered, refused to be discharged. 
Has been discharged. He had a protection. 

Do. do. 
Having entered, refused to be dischat·gecl. 
Have been discharged. 

Ordered to be discharged. They had custom house protections. 

- I Being a native of Edinburg, refused to be discharged. He had a custom house pt·otection. 
- Ordered to be discharged. He had a custom house protection, . 

He had a custom house protection, but not ag1·eeing with, the description of his person, refused to be discha1·ged. 
- He had a custom house protection. 
- Do. do. 
- Do. do. 
- Do. do. 

He had indentures of apprenticeshiJ>, as evidence of his citizenship. 
- • Doc1;11!'ent bring insufficient, refuseil to be discha1·ged. Affidavit made before the Lord Mayor of London of his 

c1tizensh1p. 
The Malabar having sail_ed to a foreign station, no steps can at present be taken respecting this man. He had a 

custom house protectton. 
Ot·dered to be discharged. Having since acknowledged himself to be a British subject, and entered for His Ma

jesty's service, the ordet· fot· his discharge has been revoked. He had a custom house protection. 
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William Atlen, 
,villiam Parrot, 
,villiam \Veatherland, 
John Handley, -
Robert Rogers, 
Edward Barry, 

b John Vincent, 
0 Thomas Smith, 

John Smith, 
Thomas Mooney, -

< John Bomey, 
o James Guy, 
t' John Luker, 
:=: Lemuel Beale, 

Robert M 01·ris, • 
Georp:e Wood, 
John Rolla, 
Thomas Walds, 
Gilbert Lowen, -
Thomas Sanxton, 
*Thomas-- -
John Thomas West, 
Jesse Boyd, -
John Brown, -
Anthony Huisle1·, 
William Eaton, -
Richard P. Tongue, 
William Watts, 

Thomas Bowyer, -

Joseph Burnes, 
John Scott, 
James Bannister, -
John Multhrop, 
John Gordon -
John Driscoll, -
Samuel L. Sherman, 
John Brown, -
Wm. Shar, alias Shaw, 
Michael Hewitt, 
Robert Morney, -
,villiam Summers, 
Jonathan Curtis, 
Adam Brown, 
Thomas Boyd, -
Robert Warnock, 
Wm. Burnham, Jun. 

- I August 13, 1805, 
- August 23, 1805, 

Not stated, 
• 1 Not stated, 
- August 2.J, 1805, 
- August 30, 1805, 

Not stah•d, 
- , August 23, 1805, 

August 27, 1805, 
- , August 22, 1805, 

September 2, 1805, 
- I Not stated, -
- August 7, 1805, -

September 7, 1805, 
July 28r 1803, -
June I, 1805, 

, • August, 1805, 
Do. 
Do. 
Do. 
Do. 

- , Augustt2, 1805, -
August 12, 1805, -

- , Not stated, 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

- , August 15, 1805, 
Not stated, 

• 1 Not stated, 
- Not stated. 
- March 2, 1805, -

Not stated, 
- , April 18, 1805, 

Not stated, 
- , Not stated, 

Not stated, 
Not stated, 

- , September 17, 1805, 
May, 1805, -

- , September, 1805, 
December, 1804, 

- , Bold, 
Enterptise, 

- I Bold, 
- Repulse, 

Champion, 
- , Princess, 

Pallas, 
- , Princess, 

Do. 
Do. 
Do. 

- , Blazer, 
Watchful, 

- , Princess, 
Victoiy, 

- , Diligencia, 
Staunch, 

Do. 
Do. 
Do. 
Do. 

- , Salvador del Mundo, 
Euryalus, -

- , Dili~ence, 
Do. 
Do. 
Do. 

- , Flora, 

- , Barbadoes, 

- , Arethusa, 
Vesuvius, 

- , Blazer, 
L' Athenienne, 

- , Desperate, 

Sussex hospital ship, 
Africa -
Royal William, 
Princess, 
Alfred, 
Porpoise, 
Amazon, 

- , Avon, 
Barba does, 

Do. 
Do. 

- , Being a North Briton, refused to be discharged. He had a custom house protection. 
Being a native of ,vales, refused to be discharged. 
Being a native of Yorkshire, refused to be dischar"ed. 
Document insufficient, refused to be discharged. He had a custom house protection. 

- , He had a protection. Not answering the description in his document, refused to be discharged. 
Bein" a native of Ireland, refused to be discharged. He had a cm,tom house protection. 
The Pallas having sailed to a forei~n station, no steps can at present be taken respecting this man. 

- , Not answering the description in !us document, refused to be discharged. He had a custom house protection. 
Being an Irishman, refused to be discharged. He had a custom house protection. 
Having a spurious certificate, refused to be dischar,,ed. He had a custom house protection. 
Being a Scotchman, refused to be clischarged. He had a custom house protection. - I Has been discharged. He had a custom nouse protection. 

- Document insufficient, refused to be dischar~ed. He had a custom house protection. 
Being a Scotchman, refused to be dischargect. He had a custom house protection. 

- , Ordered to be discharged. He had a custom house protection. 
Not having a sufficient document to prove his citizenship, refused to be discharged. He had pat·t of a protection. 

Impressed from the American ship Belisarius by the Staunch gun-bri~, from which they were returned, but their 
protections were withheld from them. This application was the1·efore made to the Admiralty, requesting that 
they might be returned. Protections returned. } 

- I Ordered to be discharged. He had a custom house protection. 
He had a custom house protection. 

} I They had custom house protections. Not ~n board the Diligence. 

- Their lordships seeing no grounds fo1· allowing this man's discharge, refused to be discharged. He had a custom 
house protection. 

- , Having been received in exchange as an English prisoner of war, refused to be discharged. He had a custom 
hou~e protection. • 

- , Documents insufficient, refused to be dischar~ed. He had a notarial certificate of citizenship. 
Being a native of Scotland, refused to be discllarged. He had a custom house protection. 
Not answering the description in his document, refused to be discharged. He liad a custom house protection. 

- , Orde1·ed to be discharged. He had a custom house protection. 
He had a custom house protection. 

- , O1·dered to be discharged. 
Document insufficient, refused to be discharged. He had a protection from Mr. Maury, at Liverpool. 
Ordet·ed to be discharged. He had a custom house protection. . 
He had a custom house protection. 

- , Do. do. 
Do. do. 

- , He had a custom house pt·otection. Document being insufficient, refused to be discharged. 
Ordered to be discharged. He had a custom house protection. 

- , Ordered to be discharged. He had a custom house protection. 

- , Not having a sufficient document to prove his citizenship, refused to be discharged. .He had a custom hour1e p1·0-
tection. 

• The captain of the Belisarius, the American vessel from which this man was impressed, did not recollect the surname of this man. 
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Statement of applications in cases qf impressment, made immediately to the Department qf State, and not before reported to tlie House qf Representatives, or included in JJ,fr. Erving's or Mr. Lyman's 
returns to this ojfice. 

Seamen's names. 

John Atkinson, 
Martin Akens, 

Sylvanus Alford and 
Henry Kilbum, 
Elijah Armstt·ong, 
Atten John, 

James Allen, 
Wm. Aubin, 
Bennet Ashford and 
Antonio J. Rodgers, 
James Allen, -
Edward Lowry, 
Thomas Allen, 
Jas. Davidson, 
Jenkin Killan, 
John Patterson, 
George Weir, 
Samuel Bishop, -

. James Chambers, 
• John Croit, 

John Beatty, 
Daniel Campbell, -
John M'Connagy, 
Andrew Anderson, 
Thomas Frost, 
Thomas Randal, 
John Patterson, 
William Bayle, 

. John Outersitle, 
Robert Blaway, 
Samuel Bunker, 
Amos Thop1 John Woolridge, 
'William Brown, 

John Buffinton, 
George Burns, 
James Barber, 
Joshua Baker, 
Enoch Cla1·k, 
Joshua Bartlett, 

Dates of impressment. 

- , Not stated, -
February 25, 1805, 

J I Decembe1· 19, 1804, 
- May, 1803, 

January 22, 1805, 

- , Not stated, 
- Do . J August, 29, 1805, 

., 

August 20, 1805 -

September 25, 1805, 

Vessels of war into which 
stated to be impressed 01· 
carried. 

- , The Driver, - - I This man had a protection. 
The name of the vessel None. 

concealed, 

REMARKS, 

-I Imogene, - -1 It does not appear whether they had protections. 
- Eolus, - - Had lost his protection. 

The name of the vessel Supposed to be a British subject, though he had a protection as an American. 
concealed, • 

Vanguard, 
St. Lucie, 

- , Indian, 

-I Protection. 
- Do. 
5" Danish do. 

- l American do. 

- , Sloop of war Hawk, - , Supposed to be British subjects. They were passengers in the Ame1·ican ship Augusta, from Belfast, in Ireland, 
to New York, and were impressed about nine miles from New York. • 

Mercury, Had a protection as an American, but was, in truth, a British subject. 

} Febmo,y 11, 15, 18, 1805, Pitt r,;g,t,, 

- Not stated, - Leander, - -

- , It is stated that all these men entered volunta1·ily into the B1·itish service. 

Not stated, Armed vessel Viper. J July 29, August 2, 1805, A tender at Belfast, 
- August 14, 1805, - - Cambrian, 

• - , March 20, 1805, -
Not stated, 

- , Not stated, J Not stated, 
- Not stated, 

- , Tender Gysey, -
Franchise. 

- , La Revolutionnaire, 
- Camel, 

Not stated. 

He had a protection. 

They had protections. These men deserted. 
- , It does not appear whethe1· he had a protection. Ei~hteen passengers, from Belfast, in Ireland, to New York, were 

taken at-the same time from the American, by t11e frigate Cambrian. 
This man had a protection, as an American citizen, but was a British subject, as is stated .. 

- , He had no protecfa,,. 
Had lost theirs, 
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j, 

John Blackbum, 
John Anderson, 
,vmiam Rysell, 
John Bloomser, 
George Bradshaw, -
James Brown, 
Thomas Bom, 
Samuel Breede, 
Jost Butler, 
John BishoJ), 
Nathan P. Brook, 
Abram Myers, 
Jacob Beird, 
Henry Beauman, -
Thomas Butler, 
Geor,g~ Bryant, 
John ll, Brown, 
Malcolm B1·uce, 
John Bowman, -
Laurence Brown, 
John Blume, 
John Evans -
Joseph L. Worthy, -
Thomas Knapp, -
David Brown, 
Robe1-t Brown, 
Noah Becks, 
William Gray, 
Joseph Beal, 
John Bar, .. 
Charles Brown, 
John Brown, 
John Burk, -
William Brown, 
David Baxter, 
David Burk, 
John Bolt, -
James Brown, 
"William Newton, -
John Courtney, 
Francis Coffin, Jun. 
Henry Cobb, -
Andrew Clow, 
William Calvert, 
Hugh Harris, 
Robert Williams, 
John Harman, 
Jere. Culver, 
Robert Ca1·ther, 
John Clark, 
Thomas Cook, 
George Wilson, 

J June, 1805, 

- September 1, 18001 
July 30, 1804, -

J April 10, 1804, -

} I Not stated, 

- Not stated, 
May 26, 1805, 

- I June 10, 1805, 
- May 15, 1805, 

June 21, 1805, 
• Not stated, 
- May 25, 1804, 

October 20, 1803, 

} Odobe,• o, 1505, -

- Not stated, 
June 27, 1804, 

J Septembet· 5, 1804, 

- April 6, 1805, 
Not stated, 

- I Ditto, 
- Ditto, 

Ditto, 
February 9, 1804, 
November 7, 1804, 
Not stated; 

J I September 16, 1803, 

- Not stated, 
Ditto, * 

- , May 11, 1803, 
Not stated, 

} I May 8, 1805, 

- I Not stated, 
Ditto, -

· 1 April 6, 1805, J October, 1803, 

Press Gang at Hull, 

- , Cleopatra, 
La Vertue, 

- , Serapis, -

- , Galen, 

- , Not stated -
Tartar or Indian, 
Brig Cruiser, -

- I Orpheus, - -
- Tartar, -

Gun brig Vixen, 
- , Stork, -

Rackoon, 

S") These men had American protections, but acknowledged that they were British subjects, and voluntarily ente1·ed 
l as such, after one had deserted from the American ship Adamant, and the two others were impressed. 
- He was a British subject. 

Ditto.. . 

- , These men appea1· to have been natives of England, but are stated to have been apprenticed in the United States, 

They had custom house protections. 

• , He had a p1·otection. 
• Protection . 

. 

1 

Ditto. 
• • Protection. 
- Prussian protection . 

British subject. r 
American citizen, without a protection. 

- , Naturalized ditto, with ditto. 

Name of the vessel con- I Citizens of the United States. 
cealed, -

- , Monarch, 
Dl'iver, 

-I Leander, • 
.. Galatea? -

St. Lucie, 
• , Laza1·eth, 

Duquesne, 
• , Not stated, 

Eloisa. 
• , Sloop of wa1· Fly, 

L'Oiseau, • 

- , Gunboat brig, 

- , Cambrian, 
Indefatigable, 
La Loire,• 
Orestes, • 

- , Diana, 

- / Amelia. 
- St. George, 

Reynard, 
- , Perseve1·ance, 

- Protection. 
- Ditto. 
- Ditto. 
- British subject. 

Protection. 
- , Does not appear whethe1· he had one. 

Had lost his. 
British subject. 

- , Protection. 
It does not appear whethe1· he had one. 

• , These men dese1·ted. 

- I P1·otection. 
- It is not stated whether he had one . 

Ditto ditto. 
Protection. 

These men were taken out of an American vessel captured by the French, and 1·ecaptured by the British vessel, 
Diana. 

- , He had lost his protection. 
Protection . 

.. , Without protections. The first
0
a citizen of the United States, and the last n British subject. 
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Seamen's n11mes. 

Thomas Cla1·k, 

Joseph Clancy, 
Thomas Cox, 
Laurence Cla1·k, 

John Clark1 -Henry Christ, 
William Cox, -
Patrick Cunningham, 
--- Croreston, -
John Campbell, 
Caleb Carr, 
Peter Coyle, 
John Coleman, -
James Cuilimore, 
Robert Thomson, -
Daniel Carmichael, 
John Crawfo1·d, 
James Deane, 
Isaac Day, -
Isaac Dick, -
Thomas Doyle, 
Ed. Ryly, -
John Dixon, 
John Davii, -
Michael Davis, 
Michael Davis, 
John Dixson, 
Peter Devermg, 
James Maeray, 
John Douglas, 

Josiah Doane, -
James Davis and Henry 

Wood, -
Thomas Denney, 
John Chamberlain, -
John Thomson, 
John Eaton, 
John Edwards, 
John Erving. 
Joseph Ellingwood, . 
John Edwards, -

Dates of impressment. 

- , March 25, 1805, -

- , Not stated, -
October 8, 1804, 

- , April 5, 1805, 

- , D~cember 15, 1804, 
Ditto, - -- I August 20, 1800, -

- December 19, 1804, 
Not stated, -

- , Not stated, -
October 7, 1803, 

- , November 9, 1804, 
February 8, 1804, 

- , Not stated, -J December 12, 1804, 

- September 2, 1804, 
Not stated, -

- July 4, 1805, 
- Not stated, 
J September 7, 1803, 

- January 19, 1805, 
Not stated, 

- AJ>ril 13, 1804, -
July 23, 1803, 1 December 30, 1805, 

- April 21, 1804, -

- February 1, 1805, 

J September I, 1803, 

l December 22, 1804, 

- March 20, 1805, -
August 25, 1804, 

Not stated, 
November 20, 1804, 

STATEMENT-Continued. 

Ships of war into which stated 
to be impressed or carried. REMARKS. 

- , The name of the 
concealed. 

vessel 

- I L'He1·cule. 
- Cutter Sandwich, 

Princess, - -

- , Amelia, -
Theseus, -

- , Renown, -
Cambrian, 

• , Not stated, 
Amarinth, 

- I Protection. 
- This man was mate of the American ship Savage, of New Bedford, was without a protection, and acknowledged 

that_ he was a Scotchman. 
- , This man was mate of the schooner Sperry, Baker, of New York, and was without a protection, 

Protection. - I It is not stated whether he had one. 
- This man was chief mate of the American ship Juno, when impressed. 

It does not appear whether he had a protection. 
- , Ditto ditto. 

• I Demerara, 
• Impress gang at Leith, • I It is not stated whether he had a protection. 

Not stateil, • - British subject, 
- , Not stated, - Ditto. 

Vanguard, 
Hawk, 
Diana, 

- , Proselyte, 
Cambl'ian, 
Bittern, -

- , Amsterdam, 
Galen brig, 

- I Desiree, -
- Nemesis, -

Centaur, -

St. Lucie, 

By a press gang, -
By a press gang, -

They had p1·otections, The first was an American citizen, the last a British subject. 
- , He had a protection. 

He had a protection. 
- I Ditto. 
- Ditto. 

Ditto. 

- Ditto. 
- , Protection. 

- Ditto, as a Swede. 
Ditto, as au American. 

u I Ditto ditto. 

- , This man had a protection as an American citizen; but the officers of the St. Lucie would not look at it. They 
had _the impressed man tied down, as it is stated, and, in that situation, carried to the St. Lucie, -I Protection, 

- Ditto. 

- , Privatee1· Anna and Maria, I They had protections. They deserted to and entered voluntarily into the British service. 

- , Diana, 
Castor, 

Armed sloop Derby, 
Wolf, - -

- I Protection. 
- Ditto. 

It is not stated whethe1· he had one. 
• , Ditto ditto, 
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John English, -
William Shepperd, -
John Frazer, 
.Tohn Francis, 
Geor~e Fisher, 
John Flenny, 
Amos Follansbee, -
Barnet Foland, 

George Frazee1· and 
Richard Thomas, -

John Manuel, 
Martin George, 

James Giles, -
Ed, Girrells Griggs, 
James Garven, 
John Neal, -
Walter Holliday, -
John Holmes, 
Henry Hall, -
John Howard 
William Hopkins, 
Samuel Hod~es, -
William Hall, 
Thomas Holland, 
Josh, Hunt, 
Thomas Hutton, 
Geo1·ge Hutton, 
James Hart, 
Caleb Hastings, 
D. M. Hogan, 
John Harlam, -
Patrick Hollohan, 
Hyer Godfrey, 
Patrick Hoga1·ty, 

Samuel D. Rayle, -
Jacob Heller, 
Edward Killum, 
F1·ederick Kline, 

James Kennard, 
James Kennedy, 
D. H. Ketcham, -
George Manning, 
Leonard Johnston, -
James Love 
Nathaniel York, 
Jacob Connel, 
John Shaw, 

J I Not stated, 
- October Bi 1805, -

Not statect, -
- , December 2,i, 1804, 

Not stated, -
- Ditto, • 

November 21, 1803, 

} September 10, 1803, 

- August 14, 1803, -
Feoruary 19, 1805, 

- , Septembe1· 25, 1803, 
August 27, 1805, -
June 10, 1804, _ -
May 29, 1804, -

• , Septembet· 8, 1805, 
March 24, 1804, -

- , August 10, 1805, -
Not stated, -

Do. 
·Do. 

- , Novembe1· 7, 1804, 
Not stated, -

- , July 17, 1803, -
December 20, 1804, 

Do. 
- , June 27, 1804, 

June, 1804, 
Not stated, 

Do. -
- , August 5, 1804, -

Not stated, 
- , May 16, 1804, 

- , January 1, 1805, -
March 29, 1805, 
Not stated, 
July 28, 1801, 

- , Not stated, 
April 6, 1804, 

- , Not stated, 
Do. -
Do. 
Do. 
Do. 
Do. 
Do. 

-I Espray, • • Ditto, 
- Unicorn, - • Ditto. 

ditto, 

Cambrian, - Protection. 
- , Carysford, - It does not appear whether he had one. 

Not stated, Ditto. 
Ditto. - Ditto. 

• , Press gang at Liverpool, - Ditto. 
The first of these men was an apprentice to Captain l\f'Clu1·e, of the Ame1·ican ship Houson, and the last had a 

P-rotection, as an Amel'ican citizen. The captain of the American vessel offered to deposite with Governor 
Fraze1·, at whose instance they were impressed, any sum that might be thought reasonable for two other 
seamen to supply the places ot those impressed; but he did not succeed. 

.. , At the island of Goree, • 

- , At Liverpool, 
Bl'ig Busy, 

- , Cambrian, 
Hawk, 
Centaur, 
Alligator, 

- , Demarara cutter, 
Neptune, 

- , Pelican, 
Do. 

- , Druid, ~ 
Windso1· Castle, " 

• , At Liverpool, 
Decade, 

- , Emerald, 
Vanguard, 

Do. 

- I It does not appear whether he had a protection. _ 
- He had a protection. Captain Byam, the sailingmaster of the-Busy, is stated to have said, in reply to the remon-

stmnces of the captain of the American vessel Henrietta, of Alexandria, from which George was taken, that 
they had orde1·s to impress all seamen, claiming to be Amel'ican, whose pl'Otections were dated since May, 1804, - I He had a protection. . 

• He had a protection as a citizen of the Batavian republic. 
Protection. 
Had lost his protection. 
It does not appear whether he had one. 

- , He had a protection. 

· 1 B~: - Do. 
- Do. 
• British subject. 

It does not appea1· whether he had a protection, 
• I Do. do. 
- No protection. 

Do . 
" , Name of the ship not stated 

Revolutionnaire, - • 
Protection. Impressed from a S1>anish ship,, 
This man had no p1·otection, and for that reason is stated to have been impressed, 

Penguin 
Pettereli, 
Cambrian - I Not stated. 

" Lynx, 

It does not appear whether he had one. • 
Do. do. 

- , British subject. 

• This man was a native of Ireland, but at the time of the ir11p1·essment was an apprentice to Captain Paddock,-of 
the American ship Thames, from which he was impressed, • 

- , Penguin, • It does not appear whether this man had a protection, 
Mosambique, Swedish protection. 
Not stated, - - Had lost his protection. 
A launch from Commodore No protection. A subject of Prussia. 

Hood's ship. 
- I l<'ortune, - - Not stated whethe1· he had a protection, 
- Mignonne, P1·otection. 

Beaulieu, - Do. 
- , Cleopatra, - Do. 

Do. - Do. 
Do. - Do. 
Do. - Do. 
Do. - Do. 
Do. - Do. 
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Seamen's names. 

George Atkinson, -
Ed. Simpson, 
Nathaniel Moore, -
Elisha Markam, 
James Matthews, -
James Mash, 
Ed. Mooney, -
Philip Miliga_n, -
Richard F. Moore, -
Geor~e Manning, 
Wilham Mount, 
Elisha Morris, 
Peter Douglas, 
Henry Matthews, -
William Mor1·ow, 
Nathaniel Mosher, -
John M'Donald, -
Andrew M'Donald, 
John M'Evoy, 
William Moore, 
Matthew Barton, 
William Mason, 
John Webster, 
Henry Mayo, 
George Sterving, 
Jos. Cornelius, 
Benjamin Moales, 
John Martin, 
William Clark, 
William Orr, 
Petet· Lawless, 
William M'Clure, 
Peter Ande1·son, 
James Jones,1 

James Johnson, 
Abel Siscol, 
William Jones, 
James Johnson, 
Samuel Johnson, 
Richard Johnson, -
Leonard Johnson, 
George Atkins, 
John Dixon, 
John Smith, 

Dates of impressment, 

- , Not stated -
Do. 
Do. 
Do. 
Do. 

- , August 23, 1805, -
Not stated, .. 

Do, 
Do. 

February 17, 1805, 
Not stated, -

- , February 11, 1805, 
Do. -

•· , Decembe1· 13, 1804, 
Augu·st 18, 1804, -
Not stated, -

- , May 7, 1804, 
Not stated, 

- , August 9, 1803, -
October 21, 1805, 

Do. 
- , July 4, 1805, 

bo. 
- , Not stated, 

Do. -
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

August 14, 1805, -
July 25, 1803, -

1/ October 6, 1805, -

- Septembet· 9, 1804, 
June 24, 1804, 

- , September 3, 1805, 
Not stated, -

- , August 29, 1805, -
Do. -

Not stated, 
Do. -

STATEMENT-Continued. 

Ships of war into which stated 
to be impressed or carried, ·REMARKS. 

- , Cleopatra, 
Do. 

- , Leander, 
Cambrian, 
D1·iver, 
Surveillante, 

- , Proselyte, 
Alligator, 
Dili1$encia, 
Aruoa, 
Swift, 
Busy, 
Do. 

- , Red6t·idge, 
Cambrian, 

- , Van~uard, 
Camorian, 
Boston, 
Do. 
Galen, 
Do. 

- , Proselyte, 
Do. 
Surveillante, 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Cambrian, 
Ajax, 

- , Swift, 

Indian. 
.. , At Demarara, -

Press gang at London, 
- , Vessel not stated, 

Cleopatra, 
Do. 

Amsterdam, 
Do. 

- , Protection. 
- Do. 
- It does not appear whether he had one, 

Protection. 
_ 1 It does not appear. 
- Do. 
- Do. 
- Protection. 
- It does not appear. 

_ 1 b~~tection. 
S' These men had regular protections. The commander of the Busy is stated, in the protest of Benjamin M. Smith, 
") master of the American brig Traveller, from which they were impressed, t.o liave been extremely abusive to 
C. him, Captain Smith, on his reclaiming his men, to have tlireatened to tie him to the gangway, &c. 

P1·otection. 
Do. 

- , It does not appear. 
Protection. 

-1 Do. 
- British subject. 

Moore had a protection. - I It is not stated whether Barton had one. 
- Mason had a protection. 

Webster had none. 
- , With protections. 

Do. 
- Do. 
- Do. 
- Do. 
- Do. 
- Do. 
- Do. 
- Notarial certificate of citizenship. 

Protection. 

- , Jones was mate of the American vessel Regulator. 

- , British subject. 
British subject. He had a protection. 

- , ·Protection. 
- Do. 
- Do. 

Do. 
- , Do, 
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,villiam ,v arner . - Do. Do. - Do. 

I 
,... 
00 Azor, an indented servant, Do. Do. - Do. 0 
0) Jn. C. Davis, .. - Do. Do. Do. .:... John ,vesterby, Do. Do. - Do. 

John Shelton, Do. Do. - Do. 
Samuel Iugle, - April 24, 1805, - - Ta1·tar, - Do. 
John Johnson, August 7, 1804, - Lucifer, - Do. 
Samuel Jackson, • Not stated, . Franchise, - Do . 
Thomas Jones, Do. • Do. - Do. 
Oliver Blackwith, - Do. Do. - Do. 
John Taylor, Do. Do. - Do. 
Thomas Jackson, - Do. . King Fisher, - Do . 
John Jackson, - - July, 1805, Tartar - Do. 
Gl'idley Lewis • • August 19d 1805, - - Indian; - Do. 
Daniel Landerkin, Jun. Not state , - Cambrian, - Do. >-William Leeman, • Do. - • - Emerald, - Do. 

a:: William Liddle, August 3, 1803, - Thetis, Do. 
t;:j G. H. Christian, • June 23, 1803, . Prussian and Portuguese. ~ Jos. Anthony, • 
1-1 Charles Thomison, • November 16, 1803, . Trent, . It is not stated whether he had a protection, C':l Samuel Litch eld, • February 22, 1805, . Tobap;o, • He had a protection. > John Little, January 24, 1805, Brig Port Mahon, - Pl'otection. z James Whitney, Do. Do. - Do. 

Abrm. Linard, - - Not stated, - . Press gan~ at Cowes, . Do. Ul Eugene Elmstead, December 26, 1804, Carystor , - - Do. t;:j 
Russel Davenport, - Do. Do. .• - Do. > Robert Allan, Do. Do. . Do. ~ John Jacobs, • September 18, 1804, . Flying Fish, - It does not appear whether he had. t;:j John Odlin, Do. • .. Do. Do. do. z Anthony Powe1·s, - - Not stated, . Iris, - Pl'otection. 
George Pinder, Do. Not stated, .. Not stated whether he had one. 1-1 
James Pointer, - November 28, 1805, - Red bridge, . Protection. ~ John Prin, Not stated, • Defiance, - Do. "ti John Planton, • Do. . Galatia, - None. ~ "William Pitman, • April 1 1804, - L'Hercule, . Do. t;:j John Potter, September 27, 1803, . Princess, .. Do. 00 John Poi·tland, April 25, 1803, - Dryad, . Do . 00 
James Robbins, - Not stated, . Cambrian . P1·otection . t;:j 
Henry Pearson, Do. Not stated, .. It does not appear whether he had. ~ Josh. Pearson, Do. Blenheim, Do . 
John Pa1·ker, - January 28, 1804, . Zealand, • - Do . 
Henry Palmatre, Not stated, At Hull, - British subject. 
Robert Deighton, Do. Do. Do. He had a protection as an American. 
Geor(!:e Fleming, - Do. Do. - Without a protection. 
Wilham Park, Do. . Le Corvette, Does not appear. 
Geor' Pender, - . August 7, 1803, - Hunter, - None. 
John eters, jun. December, 1804, - - Carysfo1·d, - It does not appear. 
David Porte1·, . Decembe1· 28, 1804, Reynard, Do. 
John H. Rictout, . April 25, 1805, - - Penauin, . Do. 
Samuel Robinson • September 5, 1803, Cambrian, .. He was not permitted to go or send to the 'Vessel from which he was impressed for his p1·otection, Christian Moldenham, 1 Septembe1· 5, 1803, . Cambrian, . Danes, with protections as such. 

I cd Christian Lowman, 
Richard Rimmer, - . May l, 1805, . Flying Fish, . Protection. Cl 



Seamen's names. 

John Rudemaker, -
Stephen Rumsey, 
Thomas Rodgers, -
Ole Hanson, 
Johan Lozawat, 
Hans Davidson, 
William Robbins, -
Thomas Robinson, -
James Overton, 
Thomas Weeks, 
John Simoonson, 
John Sheany, 

Josh. Snow, a mate, 
William Smith, 
Daniel Talmadge, -

Andrew Stagpolc, -
John Andrews, 
John Tillinghast, -
Charles Sm1th,1 
"\V-illiam Smith, 
Charles Stewa1·t, 
John Shaw, 
John Backam, 
John Roberts, 
William Cole, 
James Jones, 
Thomas Wood, 
Thomas Wise, 
Robert Smith, 
John G. Zenas, -
William Watson, 
Luke White, 
--\Vallace, 
Hans Laverty, 
Samuel Wells, 
John White, 
John Williams, 
Philip Squires, 
Fmncis Uox,i 
Leonard Findley, -
Thomas R. Green, -
Jesse Cadwell, 

Dates of impressment. 

- June 28, 1805, 
Not stated, J February 13, 1804, 

J February 18, 1804, 

- September 17, 1804, 
January 31 1805, -
Not statea, -

Do. 
- , September 10, 1805, 

January 19, 1805, 

J I February 18, 1805, 
- August, 1805, 

- , May 27, 1805, -
August 16, 1805, -

- I Not stated, 
- Septembe1· 15, 1804, 

Not stated, -
Do. 

- , October 30, 1804, 
May 25, 1803, 

Do. 
Not stated, 
October 6, 1805, 

.

1 

February 8, 1805, 

J Februai·y 16, 1805, 

Septembe1· 28, 1803, 
September 25, 1803, 

- January, 1804, 
- November 29, 1805, 

Decembe1· 20, 1803, 

J January 20, 1801, 

} Not stated, 

} Febmary 15, 1804, 

- February B, 1805, 
Not stated, -

Ships of war into which stated 
'to be impressed or carried, 

STATEMENT-Continued, 

- , La Fol'tenelle, 
Amelia, 

- I Batavian citizen. 
- Protection. 

l?l!1MARKS, 

L'Oiseau, The first is stated to be an American citizen, the last a Dane, 

Hunter, 
- , Rattler, -

Diamond Rock boat, 
- I Fortunee, 

Echo, 
- , Nimble, 

Express, 

- , Hippomenes, 

Danes. 
- Protection. 
- Not stated. 
- Do. 
- Do. 
- Do. 
- This man had a protection which was produced; but the commander of the Express obse1·ved, that he did not 

reg~rd American protections, and was determined to impress forty more Amel'ican seamen on the Grenada-
station. • 

- Not stated whether they had protections. 
- This man had no p1·otection; but the American captain, in claiming him, informed the commander of the Hawk 

k 
that.he was acquainted with Talmadge's parents, and knew that he was a native American, 

- , Rae oon, - P1·otecbon. 

- , Hawk, 

Echo, Do. 
- , A privateer, - - It does not appear whether he had one. 

Press iang at Limerick, - Do, 
Carysford, - Do. 
Mosambique, - Do. 

- , Barbadoes, - Do. 
Amelia, - He was a Swede. 

D~ - D~~ 
Argo, - Does not appear whether he had a protection. 
Swift, Protection. 

- , Polyphemus, - Do. 
L'Eclait·, 

- , Advice, 
Cambrian, 

- , A press gan;~t Belfast, -
Do. at Montego Bay; 

Rackoon, - -
Do. 

Hunter, 

Brig Betsey, 
- , Poly1>hemus, 

L'Eclair, 

Do. 
A Dane. 
Protection. 
Not stated. 
Protection. 
A Dane. 
A Dane and Englishman. 

Does not appear whether they hacl protections 

'Without protections. 
Not stated whether he had a protection 
With a protection. • 
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Andrew Ewell, 
Ed. Averell, 
Ed. Hayes, 

Joshua ,Vright, 
< "William Brown, r Robert Williams. -

Fl John ·ward, 
James "White, 
William Stanley, -
John Williams, 
Joseph White, 
John H. Swinns, 
John Spie1·s, -
Tristham Spencer, 
Alexander Stanton, 
Otrick Barnwell, -
Luther Tracy, 
Anckew Moore, 
Samuel Moore, 
Francis Davis, 
William Thomas -
John Schneider, Jun. 
John Sebaston, -
William Tucker, -
Hemy l'earson, 
Gcor@Alho, 
John J:Sell, -
Charles Davis, 
Freeman Swain, 
Patrick Welsh, 
William Skinne1·, -
William Smith, 
Robert Brown, 
Samuel Howanl, 
Andrew Richee, 
William Right, 
Jack Bowier, 
Samuel Gain, 
Thomas Auld, -
Thomas Williams, 
Joseph Murrall, 
James Cornish, 
John Williams, 

-I September 2, 1805, 1 Decembe1· 31, 1805, 

J I August 4, 1804, 
- May 7, 1805, 

Not stated, 
- , October 9, 1804, -

Novembet· 29, 1804, 
- , May 22, 1805, 

August, 1804, 
December 7, 1804, 
Not stated, -

11 December 23, 1804, 

- Not stated, -
November 18, 1804, 

- , Not stated, 
Do. 
Do. 
Do. 

- , December 26, 1804, 
Not stated, -

Do. 
Do. 
Do. 
Do.· -

11 January, 1805, 
- May 3, 1805, -

August 29, 1805, 
- , May 3, 1804, -

Aug!lst 4, 1804, 
JJo. 
Do. 
Do. 
Do. 
Do. 

1 I August 27, 1804, -
- September 6, I 804, 

Do. -

- , Otter, 
Cleopatra, 

Snake. 
- , Diana, 

Explosion Bomb, 
Pluto, -

- , Sandwich, 
Galatea, -

- , Leander, -
Zealand, -
La Franchise, 

With a protection. r1 The first mentioned person had a protection, and the other is said to belong to New York. Captain ,vright, com
"l mande1· of the Cleopatra, is stated to have info1·med Captain Samson, master of the American vessel, from 

which these seamen we1·e impressed, that he intended to cmise off Bermuda till he had made up, by impress
ments, his complement of men, and that he wanted one hundred and ten. At the time of the impressment of 
Averell and Hayes, he sent on board the American vessel, Captain John Larmes, a citizen of the United States, 
who had been previously impressed. 

- , He had a pl'otection. The vessel from which he was impressed was re-captured by a Bl'itish vessel of war from a 
French privateer. 

He had a protection. 
It does not appear. 

- , Protection. 
- Do. -
- Do. 

Not stated. 
- • Do. 

- , Terpsichore and Sheerness,! Do. 

- , Vanguard, 
Boston, -

- , Leander, -
Not stated, 

Do. 
- , Carysford, 

Do. 
- , Ethalon, -

Do. 
Do. 
Do. 
Do. 

-I Galatea, -
- Fort Diamond, 

Leander, .. 
Driver, -
Leander, -

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Cambrian, 
Do. 

- Do. 
- Pt·otection. 
- Do. 
- Not stated. 
- Do. 
- Do. 
- Do. 

Do. 
-1 Do. 
- Do. 

_ 1 Bi: 
S Swain was mate of the Amel'ican vessel from which he was impt·essed, and "Welsh was the app1·entice of the captain 
l of the said vessel. 
- He had n pt·otection. 

Do. 
- Do. 
- Protection. 
- Do. 
- Do. 
- Do. 
- Do. 

Do. 
- , Do. 
- No protection. 

Do. 
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798 FOREIGN RELATIONS. [1806. 

Statement of impressed seamen, who claim to be citizens of the United States, made by William Savage, Esq. to the 
.Department of State. 

Seamen's Names. Dates of Vessels of war into which Seamen's Names. Dates of Vessels of war into which 
Impressment. stated to be impressed 

or carried. 
Impressment. stated to be impres,ed 

or carried. 

James Stanford, - Not stated, Brig Hunter. 'William Byroft, - Not stated, Faire. 
Thomas Crammer, - Do. Surveillante. John Hunt, - Do. Do. 
John Pearson, - Do. Do. Littleton ,v arren, Do. Do. 
'William Brown, - Do. Papillon. John Dennis, - Do. Do. 
Wm. Anthony, jun. Do. Do. Thomas Flour, - Do. Do. 
John G. Seraston, - Do. Do. John Cook, - Do. Do. 
Nathaniel Huston, - Do. Reynard. --Burns, - Do. La Franchise. 
Joshua L. Worthy, Do. La Franchise. Christr. Beekman, Do. Faire. 
John Marshall, - Do. Diana. Thomas Ratcliff, - Do. Blanche. 
William Pickering, Do. Not stated. Peter Holmes, - Do. Diana. 
John Murray, - Do. Do. Peter Ribble, - Do. Theseus. 
James Morgan, - Do. Cayenne. William Cripps, - Do. Do. 
Edw. Buckm~-"ham, Do. Le Seine. Archibald Fisher, - Do. Do. 
"William Rob ins, - Do. John Smith, - Do. Do. 
John Steward, - Do. Reynard. Stephen Hall, - Do. Do. 
Michael ·wales, - Do. Becant. Robert Masters, - Do. Do. 
William McDonald, Do. Galen. Freeman Swain, - Do. Galatea. 
John Davis, - Do. Do. Silas Dickinson, - Do. Amelia. 
Martin W oolfe, - Do. Desiree. Thomas Behell, - Do. Centaur. 
Robert Thomson, - Do. Vanguard. Holster Fowle, - Do. Amelia. 
Daniel Teill, - Do. l!'ortunee. James Smith, - Do. Centaur. 
Daniel Whitehouse, Do. Do. Stephen Bradbury, Do. Do. 
Gordon Minet, - Do. Do. A~on Dill, - Do. Diana. 
John Thomson, - Do. Do. 

9th CONGRESS. J No. 198. 

SPAIN. 

co:.r~tUNICATED TO CONGRESS, MARCH 20, 1806. 

To the Senate and House of Representatives of the United States: MARCH 19, 1806. 
It was reasonably expected that, while the limits between the territories of the United States and of Spain 

were unsettled, neither party would have innovated on the existing state of their respective positions. Some time 
since, however, we learned that the Spanish authorities were advancing into the disputed country to occupy new 
posts and make new settlements. Unwilling to take any measure which might preclude a peaceable accommodation 
of differences, the officers of the United States were ordered to confine themselves within the country on this side 
of the Sabine river, which, by delivery of its p1·incipal post, Natchitoches, was understood to have been itself deli
vered up by Spain; ~d, at the same time, to pe1·f!1it no adverse post _to be taken, ~or armed men to remain within 
it. In consequence of these orders, the commandmg officer at Natchitoches, learnmg that a party of Spanish troops 
had crossed the Sabine river, and were posting themselves on this side the Adies, sent a detachment of his force to 
require them to withdraw to the other side of the Sabine, which they accordingly did. 

I have thought it proper to communicate to Congress the letters detailing this incident, that they may fully under
stand the state of things in that quarter, and be enabled to make such provision for its security as, in their wisdom, 
they shall deem sufficient. 

TH: JEFFERSON. 

E~:tract of a letter ftom Major Porter iv the Secretary of TVai·, dated 

NATCHITocHEs, Febmary s, 1806. 

Your letter of the 20th November was received on the 24th ultimo, and the request therein [mentioned wa~. 
without loss of time, forwarded to the commandant at Nacogdoches, from whom I received, on the 4th instant, an 
answer, in which he refused to give the assurance required. 

Deeming this reply decisive, I immediately detached Captain Turner, with sixty men, to remove a party of 
Spaniards that had, a few days before, passed and taken post on this side of the Adies, and to patrol the country 
between this post and the river Sabine; the former he easily accomplished, and is now performing the latter. 

The report of preparations, making by our Spanish neighbors, for war, are various,. but o-enerally agree that con
siderable numbers of troops are progressing from the interior to the eastward; that near thre/hundred of them were, a 
few weeks since, at the great crossing of the Trinity, where there were near two hundred beeves, five hundred horses, 
and a considerable magazine of flour; that they have ten guns now mounting at Nacogdoches, where most of them 
have been lately received; and that, immediately after Lieutenant Piatt, the bearer of my letter to the commandant 
of Nacogdoches, left that place on his return, a Spanish officer was despatched to Bayou aux Pierre to impress on 
the minds of the inhabitants of that settlement the allegiance that they owed to His Catholic .Majesty; ordered them to 
join his standard whenever required; and informed them that the Red river would be the boundary line between. 
the Spanish country and the United States. 

Sm: 
NATCHITOCHES, Februa1'y I, 1806. 

You are immediately to proceed with the detachment now under your command to the neighborhood of Adies. 
where, if you should fall in with a stationary party of armed Spaniards, you will command them, or any other armed 
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party of foreigners which you may discover, to withdraw beyond the Sabine river. In case of their refusing to com
J)ly, you are to treat them agreeably to the orders of the Secretary of War, (a certified extract of which accompanies 
these instructions,) as far as relates to the pursuit, capture1 and detention, of invaders or aggressors, and avoiding 
the spilling of blood, but when these orders cannot otherwise be executed. You are to patrol, if practicable, the 
country between this and Sabine. Be on your guard against surprise, and communicate to me, by express, from time 
to time, any occurrence worthy of note. 

Captain EnW.\RD D. TURNER, Second Regimr:nt Infantry. 

l\I. PORTER, 
lriajor .!J.rtillerists, Commanding. 

Sm: 
Anms, Februaiy 6, 1806. i • 

After a tedious march we arrived in front of the Spanish post yesterday morning about half past eleven 
o'clock; found the Dons in some confusion, in consequence of their patrol havmg discovered us an hour before, 
( owing to om· pilot bringing us in sight of the road.) I took a position which would have carried their camJ), if there 
had been ten times their number, which was twenty. They saddled, mounted, and formed. At the Bayou le Giese, 
their patrol or picket halted our vanguard, and demanded the' reason we were violating or invading His Majesty's 
territory. I requested him to withdraw with his guard inside his camp, where I would J>resently be, and inform 
!tis officer of my business. He implicitly obeyed. Upon my arrival at my position, I sent .Mr. Duforest to tell the 
officer I wished a conference. Mr. Duforest was informed, in consequence of some information the corpoml of the 
.itlvanced guard had given, the officer had gone down the road to meet me. I waited some time his return, but not 
seeing him, I suspected he had purposely put himself out of the way to gain time .. I, .thereforet after sending another 
message to the camp, formed my men, and marched through the thicket within.forty yards, where I halted, and told 
the non-commi~sioned officer commanding that I should wait fifteen minutes for his officer, provided he made no 
wovements in the interim. The officer soon after aJ>peared, when I delivered him my commani.ls. He readily agreed 
to ab,tndon his position, but he said he could go no further than a creek San Jose. After a good deal of altercation. 
he cunsented to move to the other side of the Sabine, and I gave him tlu·ee hours to J>repare to march. He begged 
I would not insist upon his crossing the Sabine within five clays, alleging that, in the miserable condition of his 
horses, it would be impossible without losing them, and requested that he might be allowed to look up some that wern 
missing. I replied that, after reaching the other side the Sabine, he might send in two or three of his men without 
arms to hunt them; and that he must get them as soon as possible. He replied he would, but it would necessarily 
take l1im four or five days. This morning I commenced my march for La Nan, and fell in with him in three miles. 
I signitying my surprise at his being no further, he made the old excuse of the impossibility of his horses to travel· 
faster; and observed that he had been detained in trying to find some of his horses, two of which he had got, and 
four were yet missing. Not thinking it proper to rely exactly on his word, after again falling in with him, I made 
l,im sub~c!·ibe to the enclosed terms, (which I hope may meet your approbation,) and shall follow his footsteps till 
lllY prO\'ISIOnS are out. 

Respectfully yours, &c. 
E. D. TURNER. 

:\fojor ~IosEs Por.TER. 

AT THE AnIEs, Febmary 6, 1806. 

I, Joseph l\Iaria Gonzalez, ensign, commandant of His Most Catholic :Majesty's troops on this side of the river 
~abinus, herebv have agreed with Uaptain Edward D. Turner, captain in the United States army, to return all said 
troops of His Catholic .Majesty to the other side of the said river Sabinas, as soon as my horses will permit it, or in 
tlvc days, or, at furthest, six, and to take my march this day; and I also oblige myself not to send any patroles on 
t!Ji,, !>ide uf the river Sabinas. 

,vitness: Jom1 V. DuFoREST. 
JOSEPH l\IARIA GONZALEZ, Ensign. 

No. 199. (1st 8Ess10N. 

TUNIS. 

co:,nm:nc.\TED TO CONGRESS, ,\PRIL u, 1806. 

To tlie Sowte a,zd House of Representatives of the United States: 
APRIL 14, 1806. 

. I;)uring th~ blockade <?f Ti:,ipoli by the squadron of the U:.nite.d States, a small cruiser, under the flag of 
Tums, with two prizes, (allot tnflmg value) attempted to enter Tr1poh, was turned back, wamed; and attempting 
.1~ai~ to ~nter, was taken, ~nd detained ~s pri~e by the. squadi:_on. Her restitution was c\ain~ed by the Bey of 
1 ums, with a threat of warm terms so serwus, that, on w1thdrawmg from the blockade ofTnpoh, the commanding 
officer of the squadron thought it his duty to repair to Tunis with his squadron, and to require a categorical declar
..1tion whether peace or war was intended. The Bey preferred explaining himselfbv an ambassador to the United 
States, \\ ho, on his arrival, renewed the request that tlie vessel and her p1-izes shoula be resto1·ed. It was deemed 
proper to give this proof of friendship to the Bey; and the ambassador was informed the vessels would be restored. 
Afterwards he made a requisition of naval stores, to be sent to the :Bey, in order to secure a peace for the term of 
three year.,, wit~ a threat of war if refused. It has been refused, and the ambassado1· is about to depart without 
receding from !us threat or demand. 

Under these circumstances, and considering that the several provisions of the act of .March 25, 1804, will cease 
in consequence of the mtification of the treaty of peace with Tripoli, now advised and consented to by the Senate, 
! have tliought it my duty to communicate these facts, in order that Congress may consider the expediency of con
tiuuing the same provisions for a limited time, 01· making others equivalent. 

' • TH: JEFFERSON. 
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9th CONGRESS.] No. 200. 

GREAT BRITAIN-IRA ALLEN. 

REPORTED APRIL 17, 1806. 
DEPARnIENT OF STATE, .Bp1-il 17, 1806. 

The Secretary of State, to whom was referred, on the :nth instant, the memorial of Ira Allen, has the honor to make 
the following report to the Senate: 

That the Executive of the United States, with a view to promote the justice claimed by the memorialists, has 
heretofore interposed in his behalf with the British Government; but that a decree of restitution of the captured pro
perty was not pronounced by the court of appeals, until the month of February, 1804, though the capture was made 
towards the close of the year 1796; that it appears, that in this interval, the sureties of the memorialists on the re
turn of the arms, and to whom he mortgaged and was compelled to deliver them as a counter security, failed, after 
having sold them; whereby the memormlist is deprived of the eflect of the sentence, of the restitution. That on 
the application of the memorialist, his case was again recommended to the attention of the ministers of the United 
States, in London, by a letter from the Departm1Jnt of State, dated on the 151.h March, 1805, in order that due 
compensation for the loss might be sought from the British Government, so far as the circumstances of the case 
(some of which are very peculiar) rendered them responsible; but owing probably to the absence of that minister in 
Spain, and to other occurrences of a more pressing nature since his return, he has not reported any proceedings 
under those instructions. 

All of which is respectfully submitted. 
JAMES MADISON. 

To the President of the United States, the honorable the Senate and House of Representatives, convened in T/7ash
ington. The memoi-ial of Ira .8.llen, late of Colchester in Vermont, now of Philadelphia, humbly slwweth: 

That in consequence of a scarcity of arms in Vermont, and after repeated legislative inquiries, and measures 
taken by the late Thomas Chittenden, Esquire, Governor of said State, to purchase arms to supply the militia of 
said State; and arms not beino-to be purchased in the United States, or borrowed from the Government thereof, to 
supply the militia aforesaid; that, in 1795, the late Thomas Chittendeni Esquire, then Governor of Vermont, gave 
written instructions under his signature, that of the secretary, and sea of State, to your memorialist, to purchase 
arms, for the supply of saicl militia, in Europe. Your memorialist proceeded to Great Britain, and inquired the 
price of arms and terms of purchase there, when he was informed that the price of arms was thirty-two shillings 
sterling I per ~un and bayonet, without any credit; he then proceeded to France, and in Paris completed a written 
contract witn the then French Minister at War, fortwenty thousand stand of arms furnished with bayonets, and 
twenty-four brass!four pound field-pieces, with utensils for their usef· which contracts were more than fifty thousand 
dollars better in Paris than the terms of purchase proposed in En~ and, with the advantage of seven years credit. 
at five per cent. interest, for four-fifths of the purchase money. 'I his contract in France, was equally consistent 
with the laws of nations and treaties, as if it had been made in England. The advantage in the contracts deter
mined the place of purchase. 

Your memorialist further states, that, on his way for New York, with a cargo of said cannon and arms, he was 
captured by an English seventy-four gun ship, and carried to England, where a tedious litigation took place in the 
high court of admiralty; and notwithstanding the most unquestionable evidence was exhibited in every stage of the 
cause, supported by the executive, Senators and ReJ)resentatives of Vermont in Congress, Executive of the United 
States at different periods, and ministers thereof in London; and though your memorialist often urged a final deci
sion of his cause, on the evidence and arguments before the court, yet the court of appeal restored the property on 
bail, and required further proofs on the part of your memorialist from France. This oraer necessitated your memo
rialist to consign his property to British merchants to procure them as bail, and to go to France for such proofat 
where he experienced many evils, too lengthy to state, for which, and copies of proofs, he refers to the second 
volume of the book concernmg the case of the Olive Branch. 

That the capture and proceedings in the court of admiralty, are, in many particulars, a violation of the laws of 
nations and treaty of 1794, and a flagrant insult on the GovernmeT,J.t of the United States, in not respecting the in
terference of the Executive thereof; and an insult on the Government of Vermont, for the British Govemment to 
attempt to deprive the militia thereof of military stores, because the State was bounded on British America, and 
because her sons were active in the revolution of the Urlited States. And these assertions were the more extra
ordinary, because Judge Marriott had in 1797 condemned said cargo, suggesting that it was destined to arm the 
rebels of Ireland. 

That continuing this cause near ei~ht years, without one syllable of evidence in court in support of the captors 
until the bail (to whom your memoriahst was necessitated to consign his cargo,) became bankrupts, and then to 
decide the cause in favor of your memorialist, on the evidence that had been some years before the court, and on 
which the court declined to act until in 1804, is acknowledging the justice of the claim, without compensation for 
losses and injuries received. 

Your memorialist, therefore, claims justice of the.British Government for all his losses, both at home and abroad, 
and injuries that were in consequence of said capture and detention in Europe; that, in addition to justice under 
the laws of nations and treaty of 1794, a precedent has been established by the convention under said treaty in the 
United States, stipulating to pay to Britisli creditors six hundred thousand pounds sterling, in consequence of legal 
obstructions to their collecting debts in the United States, until their debtors were bankrupts. 

Your memorialist submits that his claims [are much better founded than that of said British cr~ditors; for his 
capture and detention has been by the immediate order of the British Government, its courts, officers, or agents. 

Your memorialist, therefore, solicits! the interference of the Government of the United States, to sequestet· the 
remaining two hundred thousand pounds sterling, payable to British merchants as aforesaid, that it may be paid 
over to your memorialist in compensation for the immense losses and evils experienced, in consequence of the capture 
aforesaiil, or take such other measures as may be most consistent with the wisdom of Government to obtain rjustice 
for your memorialist of the British Government. • 

Your memorialist, &c. 

.Pn1LADELPHIA, February 22, 1805. 
IRA ALLEN . 
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9th Co~GRES~.] No. 201. [2d SESSION. 

SPAIN. 

co:,I)lUNICATED DECEMBER 2, 1806, 

With the annual message at the commencement of the session. 

NATCHITOCHES, .tl.ugv..st 5, 1806. 
Sm: 

It has been reported to me, for several days past, that a large body of the troops of the Kin~ of Spain had 
as-embled· near the Sabine, and were about to cross that river, and I am just informed that this body has crossed the 
~aid river, and taken post within the territory of the United States; it has therefore become my duty to address you 
on this subject, to demand an explicit avowal of the object of this movement, to insist on this body of troops being 
immediately withdrawn, and to warn you of the consequences which may result from its continuance within the 
territory of the United States. 

It is well known that the Government of the United States and the King of Spain are at this moment negotiating 
on the subject of the boundaries of Louisiana, and there cannot be a doubt but an amicable adjustment of existing 
<lifterences will soon take place. 

The reinforcements wliich have lately reached this post are only intended as a security to the territory actually 
.,,urrendered to us, and which we consider as extending to the Sabine. There is no disposition on the part of the 
United States to commit hostilities on the troops or possessions of Spain; but we cannot suffer aggressions on our 
territory, and should you persist in making them, you will be justly chargeable with all the consequences which 
-,,uch conduct is calculated to produce. I have only to add, that, if you should think proper to remove the Spanish 
troops to the west side of the Sabine, and continue them there, no attempt will be made, on the part of the United 
States, to interrupt that friendship and harmony which ought to subsist between neighboring nations. But if you 
should attemP,t to continue these troops within the territory of the United States after this explicit and friendly 
warning, it WIil be my: duty to consider you as an inrnder of our territory, and to act accordingly. 

Thi:, letter will be handed to you by .Major Moses Porter, of the a,rtillerists of the United States, who will wait 
a reasonable time for your reply; which, if convenient, I hope may be accompanied by an English or French trans
lation, to enable me to ascertain its contents with greater certainty. The Major will be attended by one non-com
missioned officer, and one private soldier, of theiarmy of the United States. 

I avail myself of this opportunity of tendering my best wishes for your health, happiness, and honor, and am,. 
:-ir, with respectful consideration, your obedient servant, 

T. H. CUSHING, 
Colonel commanding a detachment of the army of the United Stntes. 

To Col. HERRERA, or Officer commanding 
the troops of the King of Spain on the east side of the Sabine. 

Sm: 
PLANTATION oF MR. PRUDHOM)IE, .flugust 6, 1806. 

W'ith all possible respect I answer your excellency's letter which was delivered to me, at this place, by 
~loses Porter Major of Artillery of the United States. 

It is true that I have crossed the Sabine river with a detachment of troops belonging to the King with orders 
from the Captain Geneml (by whom I am governed) to keep this territory from all hostile attempts, as belonging~ 
from time immemorial, to the King, and which is a de)Jendence of the province of Texas. The inhabitants still 
acknowledge obedience to our Government, notwithstanding the violence committed on a small detachment of our 
troups by those of the United States. 

From this moment I hold myself responsible to the real letter of the orders that govern me, which are, by no 
pretext whatsoever, to interrupt or break the good intelligence which subsists between His Majesty and the United 
States; but I cannot permit, without violating my duty, any usurpation upon the land he possesses. If your excel
lency makes any infrmgement, you, alone, will be answerable to the two courts, and may interrupt ilie amicable 
(om'ention, perhaps, now on foot, but of which I have no knowledge. 

I did not send a translation of this in French or English, not having any person capable of translating, with purity~ 
n thing of so serious a nature. 

I felicitate myself of this opportunity in offering my best services. Your very humble servant, 
SIMON DE HERRERA. 

8enor Don THO)IAS CusHING, 
Commander of a detaclzment of the army of tlie United States. 

Sin: 
NATCHITOCHES; .IJ.ugust 26, 1806. 

On my arrival at this post, I learned, with certainty, that a considerable Spanish force had crossed the Sabine, 
and advanced within the territory claimed by the United States. It was hoped, sir, that, pending the negotiations 
between our respective Governments for an amicable adjustment of the limits of Louisiana, no additional set
tlements would be formed, or new military positions assumed, by either Power within the disputed territory; a policy 
which a conciliatory disposition would have su;gested, and justice sanctioned; but, since a contrary comluct has 
been observed on the part of certain officers or His Catholic l\fajesty, they alone will be answerable for the conse
quences which may ensue. 

The above proceeding, sir, is not the only evidence of an unfriendly disposition which certain officers of Spain 
have afforded. I have to complain of the outrage lately committed by a detachment of Spanish troops, acting undet 
vour instructions, towards Mr. Freeman and !us party, who were ascending the Red rive1· under tne orders of the· 
Pre;ident of the United States. Mr. Freeman and his associates were navigating waters which pass through the 
territ"ry ceded by France to the United States; they were navigating a river on which the Fi:ench had formerly 
made settlements far beyond the place where they were arrested; a fact of great notorretx, and m support of which 
the testimony of several citizens. residing; at and near the post of Natchitoches, can be adduced. 

But, nevertheless, Mr. Freeman and fas party were assailed hr a battalion of Spanish troops, and commanded 
to return: a proceeding the more exceptional:ile, since the objects of .Mr. Freeman were merelr scientific, having in 
view nothing hostile to Spain; objects which were long since communicated by me to his excellency the Marquis of 
Casa Calvo, and which, through him, I presume, must have been made known to the Governor General of th~ pro
vince of Texas. , 

This detachment of Spanish troops, whose movements, I learn, are directed by your excellency, did, on their 
march, commit another outra~e towards the United States, and of which it is my duty to ask an explanation. In 
the Caddo nation of Indians tne flag of the United States was displayed, and commanded from the chief and war
rior:; all the respectful veneration to which it is entitled; but your troops are stated to have cut down the staff 
on which the pavilion waved, and to have menaced the peace and ,safety of the Caddos should they continue their 
respect fo1· the American Government, or their friendly mtercourse with: the citizens of the United States. 
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I experience the more difficulty in accounting for this transaction, since it cannot be unknown to your excel
lency, that while Louisiana appertained to France, that the Caddo Indians were under the protection of the French 
Government, and that a French garrison was actually established in one of their villages: hence, it follows, sir, that 
the cession of Louisiana to the United States, '' with the same extent which it had when France possessed it," is 
sufficient authority for the display of the American flag in the Caddo village, and that the disrespect which that flag 
has experienced, subjects your excellency to a serious responsibility. 

I am unwilling to render this communication unnecessarily lengthy, but I must complain of another outra,ge, 
which has been committed under the eyes of your excellency. Three citizens of the United States, of the names~ of 
Shaw, Irvine, and .Brewster, were seized by Spanish soldiers, within twelve miles of Natchitoches, and have been 
sent pri~one:s to Nac?gdoches. ~ cannot suppose that this proc_eeding is unkno~vn to yo!lr excellency, and I should 
be wantmg m duty, did I not avail myself of the present occas10n to demand mformat10n as to the cause of their 
arrest and detention. There is still another subject on which I must address your excellency. It is reported to me, 
that several slaves, the property of citizens of the United States, have lately escaped from the service of their mas
ters, and sought and found an asylum at Nacogdoches. I have seen the correspondence between your excellency 
and Judge Turner upon this subject, aml I learn your determination to await the orders of the Governor General of 
the province of Texas. I will forbear, therefore, for the present, to press their immediate delivery to the orders of 
their masters; but I must urge your excellency to discourage, for the future, the escape of slaves from this to your 
territory, and I request that such as may repair to the bound:, of your command may be forthwith returned. You1· 
excellency will readily perceive the cause of my solicitude on this subject. If fugitive slaves are to receive the pro
tection of the Spanish authorities, the property of the citizens of this territory is indeed insecure, and a good unuer
standiug between our two Governments ought not, and cannot, be preserved. During the last year, I had a cor
respondence with his excellency the Marquis of Casa Calvo, ( who was then at New Orleans,) reiative to some negroes 
who had escaped to Nacogdoches; and, in consequence of the interference of the Marquis, I am led to believe that 
they were restored. I was since officially informed by the Marquis, that his conduct on the occasion was approved 
by His Catholic Majesty, and I consequently concluded that the mischief was at an end. It cannot, I presume, 
be unknown to the officers of His Catholic Majesty, that ministers from the United States have repaired to Spain 
for the avowed purpose of amicably adjusting the existing differences. I should greatly regret, therefore, if any oc
currences in this quarter should prevent that amicable arrangement which the interest of each nation would advise. 
But if the officers of Spain should persist in their acts of aggression, your excellency will readily anticipate the con
sequences, and if tl1e sword must be drawn, let those be responsible whose unfriendly conduct has rendered it 
indispensable. 

Colonel Henry Hopkins, the Adjutant General of the militia of this territory, will have the honor to deliver to 
your excellency this communication, and to await youi· answer. 

I tender to your excellency the assurances of my great respect and high consideration. 

His Excellency Governor HERRERA, 
WILLIAM C. C. CLAIBORNE. 

or the O.fficei-commanding a detachment of Spanish troops 
' at or near the settlemmt of Bayou Piel're. 

Srn: 
SPfu'HsH CA~xP, .fJ.ugust 28, 18(16. 

The troops of the King my maste1·, which I have the honor to command on this side of the Sabine, have no 
other object but to maintain good harmony between the United States and His .Majesty, and to preserve inviolate 
the territory which belongs to him. 

Major Freeman was navigating the Red river, on that part of the territory which never belonged to the province of 
Lousiana, now appertaining to the United States; for which reason he was notified by the commandant of the troops 
to retrograde as far back as the country that did belong to them. I agree with your excellency, that all the terri
tory which His Catholic Majesty ceded to France belongs to the United States,. but the Caddo Indians are not on 
that land, but at a great distance from it, and live now on the territory of Spain. For which reason it was notified 
to them, that if they chose to live under the Government of the United States, they must go to the territory under 
their jurisdiction; but if they desired to remain where they were, it was required of them to take down the 
Ame1·ican flag. They consented not to abandon their village; but being more itarcly than was conceived they might 
have been in pulling down the flag, they (the Spaniards) were obliged to do it by force. 

The reason why I detained the three citizens of the United States, was because they were found twice, and on 
different days, observing our positions and movements; and three several times that I questioned them, I observed 
they did not agree as to the motives of their visiting the place; but, finally, one of them told me they wished to esta
blish themselves under the Government of the King at St. Antoine, which determined me to send them to the Go
vernor of the province with an escort, as well on account of the distance of the road, as for having rendered them
selves suspected persons. The detention of the runaway negroes of Louisiana at Nacogdoches, is an affair in sus
pense before the Captain General of this province, who likewise will have knowledge of the motives why these were 
sent back whom your excellency cited. And for the better security of the matter, I shall send your letter which I 
received by Colonel Hopkins, and who likewise will be the bearer or this. 

Th~ troops of _the ~.ing, _neither from dis~osition nor characte1·, will ever co-operate directly or indirei:tly in en
courag•!)$ the e_m1gration of negro slaves .. ~ or my part, I ~ssure your excellency that t~~se I command will commit 
no host1hty which can frustrate the negotiations now pendrng between our courts; but 1f I am provoked to it I shall 
endeavor to preserve the honor of my troops, and to fulfil the obligations with which I am invested; a duty which 
my character and that ofmy subalterns demands. 

I avail myself of this opportunity to offer yom· excellency my respect and consideration. 

His Excellency GQvernor vVM. C. C. CLAIBORNE. 
SIMON :M. HERRERA. 

Srn: 
NATCHITocHEs,August 31, 1806. 

By the return of Colonel Hopkins I am honored with your excellency's reply to my communication of the 
28th ins.tant: I continue of ?Pinion Jhat ~~e advance of Spani_sh troops_ witJ1in a territory claimed by the United 
States, 1s evidence of an nnfnendly d1spos1t10n; nor can I perceive any thmg m your e:s:cellency's letter which can 
justify 01· extenuate the offensive conduct observed towards l\1r. Freeman and his associates, or the indignity oftered 
in the Caddo nation to the American flag. 

You have not denied, sir, that the French, when in possession of Louisiana, had established a garrison on Red 
river, far beyond the place where Mr. Freeman and his associates were arrested on their voyage, or that the Caddo 
Indians were formerly considered as under the protection of the French Government. The silence of your excel
lency on these points proceeds probably from a knowledge, on your part, of the correctness of my statements. I 
shall, however, touch no further on these transactions, in my correspondence with your excellency, but will hasten 
to lay the same before the President of the United States, who will Know what measures to direct when wrongs are 
offered to the American nation. I cannot, however, refrain from expressing my displeasure at the arrest and deten
tion, under your excellency's orders, of three citizens of the United States, Shaw, Irvin, and Brewster; they are 
charged with no offence that would warrant imprisonment and transportation to St. Antonio. A state of actual war 
between our two nations could not have justified your conduct towards those unoffendin~, citizens. I can venture 
to assert, that the suspicions of your excellency as to the objects of Shaw, Irvine, and .tirew::,ter, are unfounded. 
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They certainly would have no particular inducements to notice the positions or movements of your troops. The fact, 
I believe, is, that these men were desirous of gratifying their curiosity, and wished your e:s:cellency's passports to 
visit St. Antonio. Under this impression, and from the circumstance that they were within the territory claimed. 
by the United States, I deem it my duty to demand their release and speedy restoration to their country. It cannot 
be supposed that the distance to St. Antonio, or their personal convenience, occasioned the escort which attended 
them. They appear, on the contrary, to have been treated by your e:s:cellency as State prisoners, and as such, I 
have information of their having passed throu,gh Nacogdoches under a strong guard. Your excellency will recollect 
that the subjects of His Catholic .Majesty are~daily in the habit of visiting the post of Natchitoches, and cannot but 
observe the positions and movements of the American troops. They, however, are permitted to pass without mo
lestation. A friendly and innocent intercourse between the citizens of the one, and the subjects of the other Power, 
has not, as yet, been mterdicted by this Government. I am persuaded, therefore, that your excellency will see that 
the arrest of Shaw, Irvine, and Brewster, was premature, and that their detention is highly improper. I have no 
pe1·sonal knowledge of these three men; they are American citizens, and, of course, under the protection of the 
Government of the United States. In the name of that Government, therefore, I do now demand their release, and 
that they: be restored to their country as soon as possible. 

Pending the negotiations between our respective Governments, I could wish that hostilities should not commence 
in this quarter; but, if provoked to it, by the unjust aggressions of the forces of His Catholic Majesty, the troops of 
the United States will endeavor to maintain their own and their country's honor. 

Lieutenant Du forest, of the American army, is charged with the delivery of this letter to your escellency, and to 
bear me such answer as :vou may think proper to return. 

I renew to your excellency the assurances of my respectful consideration. 
WILLIAM C. C. CLAIBORNE. 

His Excellency Governor HERRERA. 

E:cfract of a lette1'from General TFilkinson to the Secretary of War, dated 

HEAD QuARTERs, NATCHITOCHES, October 4, 1806. 

I yesterday morning received Governor Cordero's answer to my address of the 24th ultimo, copies of which you 
have under cover. 

The varied style of this letter, when contrasted with those of Governor Herrera to Colonel Cushing and Go,·ernor 
Claiborne, combined with the circumstance of the Spanish troops having recrossed the Sabine to a man, has induced 
me, on the ground of economy and of expediency, also, to discharge the militia who had reached this place, and to 
countermani:l those under march, excepting about one hundred dragoons and mounted infantry, whom I shall retain 
in service ( until I am apprised of the determination of the Captain General Salcedo,) to watch the movements of our 
neighbors. 

Sm: 

HEAD QUARTERS OF THE Aroi:y OF THE UNITED STATES, l 
NATCHITOCHES, Septembu 24, 1806. 5 

After the recent communications which have passed between his Excellency Governor Herrera. Colone1 
Cushing, and Governor Claiborne, and his reiterated repulsion of their reasonable and rightful demands, I ·will con
fess to your excellency, that naugnt but the very high and solemn obligations which I owe to humanity, could van
quish the repugnance with which I now have the honor to address you, on a topic profoundly interesting to our 
respective nations, inasmuch as it may involve a question of peace or war. 

The dilferences of opinion which have prevailed concerning the contested limits of Louisiana, having been 
submitted to amicable negotiation by our respective sovereigns, the appeal to rational inquiry is an admission of the 
dubiosity of the right, and therefore should prevent any change of military positions posterior to the delivery of the 
'()rovince of Louisian.:t. to the United States. 

The Government of the American Union, founded in right and conducted by reason, has been instructed by the 
history of other times how to value the blessings of peace, and being unambitious of conquest or military fame, is 
desirous to preserve a fair and fdendly understanding with all the Powers of the earth. 

Thus circumstanced, and under daily expectation of a favorable issue to the depending negotiations, it would 
mark a sanguinary spirit, and be a most ungracious and unwarrantable deed, were the military officers of either Go
vernment, by an act of precipitancy, to frustrate the benevolent views of a pacific discussion, and make way for the 
commencement of hostilities, whose final issue may baffle human foresight, but whose probable consequences woukl 
be scenes of revolution and bloodshed, offensive to humanity, and subversive of the general policy of nations. 

In this state of things, I am ready to pledge myself that, pending the negotiations of the two countries, nothing 
shall be attempted against His Catholic Majesty's subjects or territories by the troops under my command, unless 
his officers should attempt, as they have already done, to innovate the " statu quo" at the surrender of the province, 
by occupying new ground, or erecting new posts, 01· unless they should trespass on the rights of the citizens, or 
nolate the sovereignty of these States: the former conduct will compel counter movements and occupancies, and 
the latter will not only justify recrimination, but will infallibly excite it, and thus hostilities may be produced, not
with.;;tanding the peaceful dispositions of the high Powers to whom we are respectively accountable. 

lVhen the troops of the United States took: possession of this post, the Spanish commandant from whom it was 
recei:ved, did not define the limits of his jurisdiction; yet it was notorious that Nacogdoches formed the barrier post 
of the approximate province of Texas. It was known also that controversies had existed between France and 
Spain, respecting the western limits of Louisiana, and we had been assured by Monsieur Laussatt, the French com
missioner who delivered the province to the United States, that the pretensions of France went as far west as the 
Rio del Norte; but we were not informed that any line of demarcation had ever been traced to partition these pro• 
vinces. 

Whether such a line of territorial jurisdiction had ever been established or not between the provinces of Louisi
ana and Te:s:as, one had been rendered indispensable, by the sale of the former to the United States, for the admin
istration of justice, the security of property, and the prevention of hostile collisions; and these States, with preten
sions far more extensive, adopted the Sabine river as the most obvious, most convenient, most natural, and lr:@t 
exceptionable, temporary boundary. 

I am, therefore, sir, commanded by the President of the United States to inform you "that the actual quiet pos, 
session of the country by the United States, east of the dver Sabine, ought and will be considered as fully within 
the limits of the country surrendered to the United States on taking possession of this place; and. therefore, any 
attempt on the part of Hts Catholic Majesty's officers, to disturb the existing state of things, by endeavoring to oc
cupy any new post east of the Sabine, or westward or northward of the former boundaries, of what has been called 
·west Florida, must be considered by the GoYernment of the United States as an actual invasion of their territorial 
rights, and will be resisted accordingly." And while I submit these commands to your grave consideration, in the 
hope they may have due weight, it becomes my duty to demand from you the withdrawal of the troops of Spain to 
the we~t of the Sabine. 

~ly sense of the high respect which is due from one old soldier to another, J>rohibits the idea of menace; but, as 
our honor forbids stratagem or deception before our swords have been drawn; I owe it to my own fame, and to the 
national character, to warn you, that the ultimate decision of the competent authority has been taken; that my orders 
are absolute, and my determination fixed, to assert, and, under God, to sustain the jurisdiction of the United States 
tu the Sabine river against any force which may be opp0sed to me. 
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Retire then, sir, I conjure you, the troops of your command from the ground in controversy, and spare the elfu
sion of human blood, without prejudicing your own honor, or the substantial interest of His Majesty your Royal 
master. • 

Colonel Thomas H. Cushing, chef-des-eta ts-major of the army of the United States, has my orders to deliver 
this letter to y:ou, and to wait a reasonable time for your answer. 

I pray God to keep your Excellency in his holy protection for many years, and have the honor to be your most 
obedient and humble servant. 

JAMES WILKINSON. 
His Excellency GovERNOR CORDERO, • 

Chief in command of the troops of Spain on the westernfrontie;-of the province of Texas. 

EXCELLENT s·m: 
NACOGDOCHES CA,IP, Septembe1· 29, 1806. 

By the hands of Colonel Thomas Cushing, chief of the General Staff of the United States army, I have had 
the honor, yesterday, to receive your excellency's letter, written from your head quarters at Natchitoches. 

Being authorized to enter into a discussion of the serious and interesting matters on which you treat, I hope your 
excellency will excuse me, for transmitting your letter, with the utmost celerity, to the hands of the Captain Gene
ral Brigadier Nimesio Salcedo, under whose orders I act, and I shall transmit to your excellency his answer in the 
same manner by the hands of an officer of my staff. • 

"'While thus acting I have the honor to ofter to your excellency my respects and conside1·ation, praying God to 
keep you alive many years. 

I am, sir, your excellency's most humble and obedien~ servant, 
ANTONIO CORDERO. 

His Excellency Don JAMES WILKINSON, Govemor of Louisiana, -
and General of the army of the United States of .8.merica. 

Extract of a letter from General Wilkinson to the 8ec1'elary of Wai·, dated 

NATCIIITocHEs, Octobe1' 21, 1806. 

Accidental causes having detained the bearer, I am enabled to transmit you under cover the answe1· of Governor 
Cordero to my note of the 4th instant, of which a copy has been forwarded, and a duplicate will accompany this. 

I send you a literal copy of the Governor's letter, in place of a very imperfect translation, which, howeve1·, serves 
to remove all doubts of the continued pretensions of the Spaniards to extend their jurisdiction to the Arroya Fonda, 
within seven miles of this post, and eonfirms my determination to advance to the Sabine, for which point, my arrange
ments being completed, ·I shall march to-morrow morning; but agreeably to the idea expressed in a former 
letter, I intend to propose to the Spanish commander the withdrawal of our troops, respectively, to the _points of 
occupancy at the period of the surrender of the province to the United States, and in case of his refusal I shall be 
governed by circumstances. 

I am informed the Captain General Salcedo was to be at Nacogdoches on the 22d proximo. 

SIR: 
HEAD QuARTERs, NATCHITocHEs, October 4, 1806. 

I have had the honor to receive ~our excellency's letter of the 29th ultimo, by Colonel Cushing, and shall ex
pect the answer of his excellency the Captain General Salcedo with solicitude. 

In the mean time I shall move forward towards the Sabine, and, to prevent the misinterpretation of my motives 
I consider it proper to apprize you, that this movement is made solely to demonstrate the pretensions of the United 
States to the territory east of tnat river, and with no hostile intentions against the troops or realms of Spain. 

This step has been rendered essential to the honor of the United States, by the late movements and occupancy 
of his excellency Governor Herrera, and it is also justified by the position .which the troops of your excellency's 
command have recently taken, immediately on the western bank of the Sabine, sixty miles advanced of Nacog
doches. 

I avail myself of a casual but certain conveyance to transmit this letter to your excellency, and I pray God to 
keep you in his holy protection for many years. 

JAMES "\-YILKINSON. 
His Excellency ANTONIO CoRDERo, 

Commander in chief of the troops of Spain on the easternf1'ontie1' of the province of Texas. 

9th CONGRESS. J No. 202. 

GREAT BRITAIN. 

COJlDIUNICATED TO CONGRESS, DECEMBER S, 1806. 

To the Senate and House of Representatives of the United States of .8.merica: 
I have the satisfaction to inform you that the negotiation depending between the United States and the 

Government of Great Britain, is proceedin~ in a spirit of friendship and accommodation which promises a result of 
mutual. advantage; delays, indeed, have taKen place, occasioned by the long illness and subsequent death of the 
British minister charged with that duty. But tlie commissioners appointed by that Government to resume the nego
tiation have shown every disposition to hasten its progress. It, is however, a work of time; as many arran~ements 
are necessary to place our future harmony on stable grounds. 1n the mean time, we find, by the communications of 
our plenipotentiaries, that a temporary suspension of the act of the last session, prohibiting certain importations, 
would, as a mark of candid disposition on our part and of confidence in the temper and views with which they have 
been met, have a happy effect on its course. A step so friendly will afford further evidence that all our proceedings 
have flowed from views of justice and conciliation; and that we give them willingly that form which may best meet 
corresponding dispositions. 

Add to this that the same motives which produced the postponement of the act till the 15th of N ovembe1· 111st, are 
in favor of its further suspension: and as we have reason to hope that it may soon yield to arrangements of mutual 
consent and convenience, justice seems to require that the same measure may be dealt out to the few cases which 
may fall within its short course, as to all others precedin~ and following it I cannot therefore but recommend the 
suspension of this act for a reasonable time, on considerations of justice, amity, and the public interests. 

TH: JEFFERSON. 
DECEMBER 3, 1806. 
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9th CoNGREss.J No. 203. [2d SESSION. 

GREAT BRITAIN A.ND FRANCE. 

COMMUNICATED TO CONGRESS, ON THE 19TH OF FEBRUARY, 1807. 

To the Senate and Houae of Representatives: 
FEBRUARY 19, 1807. 

I transmit to Congress a letter from our ministers plenipotentiary at London, informing us that they have 
agreed with the British commissioners to conclude a treaty, on all the points which had formed the object of their 
negotiation, and on terms which they trusted we would approve. 

Also a letter from our minister plenipotentiary at Paris, covering one to him from the Minister of Marine of that 
Government, assuring him that the imperial decree lately: passed was not to affect our commerce, which would still 
be governed by the rules of the treaty established between the two countries. 

. TH: JEFFERSON. 

LoNDON, December 27, 1806. 
SIR: 

We have the pleasure to acquaint you that we have this day agreed with the British commissioners to con
clude a treaty on aU the points which have formed the object of our negotiation, and on terms which, we trust, our 
Government will'appn;,ve. It will require only a few days to reduce it to form. When that is done, we shall trans
mit _it to you b,: a special(messenger. W ~ hasten to communicate to you this interesting int~Iligence, for the infor
mation and guidance of our Government, m such measures as may liave reference to the subJect. 

We have t'he honor to be, &c. 

JAMES MADISON, Secretary qf State, Washington. 

JAMES MONROE, 
WM. PINKNEY. 

PAR1s, December 24, 1806. 
S1R: . . 

I have the honor of transmitting the copy enclosed of a letter from His Majesty's Minister of Marine and 
Colonies, in answer to mine of the 10th instant, on the subject of the imperial arret of the 21st of November, 1806. 

An additional explanation which it may be well to communicate is, iliat neutral vessels coming from England or 
her colonies into the ports of France, &c. since the date of the aforesaid arret, will not be received; and that if any 
person or ~rsons, cliarged with the ship. or other vessel, and cargo, shall be detected in evading this regulation, 
by means of falae declarations, they shall forfeit the said ship, ?r other vessel, and cargo. . 

I am, sir, &c. 
JOHN ARMSTRONG. 

'General .Rrmstrong to the Minister of Marine and Colonies. 

PARIS, .December IO, 1806. 

The underai~~ plenipotentiary of'the United States of America has :tlae honor of.demanding from his 
excellenq fhe Mi5111·· ,1Marine and Colonies the official explanation which may have been given to the imperial 
decree orthe SJ.gt .. , ' ~·:1ao&,-.so far as that d•e involves the"ri ts of neutral nations. 

Tbepeni • • ilduiwer,rticularlywish to be informed, whefer _by" British islands," mentioned 1n arti-
cle one, are 10 tie understood all ialmids in the possession of His Britannic Majesty, and islands merely, or, whether 
the rule will be so construed as to extend the blockade to the continental possessions also of his said Majesty? 

Whether it.be meant that the 'llrret shall operate from its date, and that seizures made under it, before notice shall 
have been given, shall be considered le~alP 

Whether American vessels, navigatmg the high or narrow seas, shall be liable to seizure, on evidence only that 
they are going to, or returning from, a port or ports of His Britannic Majesty? . 

And whether the articles two and five shall operate only_ as domestic regulations, or whether their injunctions 
~hall extend to citizens of foreign and independent nations? . • 

His excellencf the Minister of Marine.i~ sufficiently awar~ of the jnterest of the United States in the interpre
tatioa which shal be given to those.articles, and will readily and justly appreciate·the motives of the undersigned, 
in requesting that his excellen_c.:y's answer may be given as promptly as possible. 

. The undersigned has the honor of renewing, &c. &c. 
JOHN ARMSTRONG. 

[TRANSLATION.] 

The ~llinister of Marine and Colonies to the .Minister Plenipotentiary qf the United States. 

. . ., 1 • . PARis, December 24, 1806. 
Yr. MunsTQ ~Q,:ztl1l'JARY:. • - . • . 

- I..._ilJ'~.tlae 1lote :,ou -did me the honor to address to me on the 10th of this month. 
I comiclerihe ~al 'decree of .the 21st of November last as, thus far, conveying no modification of the regu -

lations Eruent obsened -in France, with regard to neutral navigators, nor consequently of the convention of the 
30tltof , 1800, (8th -Vendemiaire, 9th year,) with the United States of America. 

But al ough, b.7 this answer, the four questions upon· which your excellency has desired to know my opinion 
have been im,licitly resolved, -I think I can add, 

1st; That the declaration expressed b;ir the first article of the decree of the 21st November, ~ot at all changing 
the preaeat.Frelich ·1aws concerning mantime captures, there is no reason for inquiring what interpretation, or re-
striction. or extension, may be·given to this article. • 

9d. That seizures, contrary to the present regulations concerning cruisin;, shall not be allowed to the captors . 
. 3d. Tha_t an Amencan vessel cannot be take~ at sea, for the mere reason _tna_t she ill goiog to a po~t in _England, 

or ts returtmg from one; '.tieciluse, confonnably with the seventh article of the said decree, we are hm1ted m France 
not to admit•Te&Sels ~ from England or the English colonies. • . . 

4th. That the proYisiou of articles second and fifth of the said decree, naturally apply to foreign citizens do
miciliated in France, or·in th~ countries occupied by the troops of His Majesty the Empero1· and King, inar.much 

• 102 VOL~ n. 
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as they have the character of a general law; but, that it will be proper that your excellency should communicate 
with the Minister of Exterior Relations as to what concerns the correspondence of the citizens of the lTnited States 
of America with England. 

I pray your excellency, Mr. Minister Plenipotentiary, to receive the assurance of my high consideration. 
The Minister of Marine and of the Colonies, 

DECRES. 

It will not escape General Armstrong, that my answers cannot have the development which they would re
ceive from the Minister of Exterior Relations, and that it is naturally to him that he ought to address himself for 
these explanations, which I am very happy to give him, because he wishes them, but upon which I have much less 
positive information than the Prince of Benevento. . 

DECRES. 

[TRANSLATION,] 

Imperial Decree of the 21st Kovember, 1806. 

ART. 1. The British islands are declared in a state of blockade. 
ART. 2. All commerce and cort·espondence with the British islands are prohibited. In consequence, letter,- or 

packets, addressed ei~her to Epgland, to an Englishman, or in the English language, shall not pass through the pu,t 
office, and shall be seized. 

ART. 3. Every subject of England, of whatever rank and condition soever, who shall be found in the countries 
occupied by our troops, or by those of our allies, shall be made a pri~oner of war. 

ART, 4. All magazines, IIM!rchandise, or property, whate,·er, belonging to a subject of England, shall be de
clared lawful prize. 

ART. 5. The trade in English merchandise is forbidden; all merchandise belonging to England, or coming from 
its manufactories and colonies, is declared lawful prize. ~ 

ARr. 6. One half the proceeds of the confiscation of the merchandise and property, declared good prize by tlie 
preceding articles, shall be applied to indemnify the merchants for the losses which they ha,·e sufiered by the c.!p
ture of merchant vessels by English cruisers. 

ART. 7. No vessel coming directly from England, or from the English colonies, or having been there since tl,e 
publication of the present decree, shall be received into any port. 

ART. 8, Every vessel contravening the above clause. by means of a false declaration, shall be seized, and the 
vessel and cargo confiscated. as if they were English property. 

ART. 9. Our Tribunal of Prizes at Paris is charged with the definitin• adjudication of all the controversies 
which may arise within our empire, or in the countries occupied by the French army, relafo·e to the execution of 
the present decree. Our Tribunal of Prizes at Milan shall be charged with the definitive adjudication of the said 
controYersies. which may arise within the extent of our kingdom of Italy. 

ART. 10. The present decree shall be communicated, by our Minister of Exterior Relations. to the Kings of Spain. 
of Naples, of Holland, and of Etruria, and to our allies, whose subjects, like ours, are the victims of the inju~t1ce 
and the barbarism of the English maritime laws. Our Ministers uf Exterior Relations, of \Yar. of Marine, of 
Finances. of Police, and our Postmasters General, are charged, each in what concerns him, ,Yith the execution of 
the present decree. 
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