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[Endorsed ¢ Private.”]
My Dear Sir: Braoenssure, January 21, 1790.

I left home on the 14th instant with a view of making a journey to New York, and, after being several days
detained at Alexandria by indisposition, came thus far on the way. I now unhappily find myself in such a situa-
tion as not to be able to proceed farther. From this unfortunate event, and the apprehension that my indisposition
may continue, L pray you to consider that I cannot accept the appointment of associate judge with which I have
been honored. What I do, my dear sir, is the result of the most painful and distressing necessity.

T entreat that you will receive the warmest returns of my gratitude for the distinguished proofs I have had of
your flattering and invaluable esteem and confidence, and that you will believe that T am, and shall always remain,
with the most affectionate attachment, :

My dear sir, your most obedient and obliged friend and servant,
ROBERT H. HARRISON.

The PresipenT or THE UNITED STATES.

[Mr. Harrison Jived to return home, and died in March following.]

No. 300.—Certificate of services.

I certify that Robert Hanson Harrison, Esq., lieutenant colonel in the continental army, entered the service in
the month of October, 1775, as one of my aids-de-camp, and in May following became my secretary, the duties
of which offices he discharged with * conspicuous abilities;” that his whole conduct, during all the interesting
periods of the war, has been marked by the strictest integrity, and the most attentive and faithful services, while
by personal bravery he has been distinguished on several occasions.

Given at head-quarters, this twenty-fifth day of March, 1781.

GEORGE WASHINGTON.

To Lieut. Col. RoserT Hanson Harrison.

I certify that the above is a true copy taken from a volume in my possession containing private letters from
General Washington, from January, 1780, to December 18, 1782, marked P. vol. 2, page 201. '
: BUSH. WASHINGTON.

Dear Sir: La Graneg, October 28, 1821.

I was lately in town, where I had the honor to receive your much esteemed letter, and hasten to forward
my answer with the paper of which the enclosed is a duplicate. I hope it will arrive in time, and beg you to
accept my thanks for the opportanity you have given me to express affectionate remembrances. Happy I would
be to flatter myself that I have in some degree contributed to the success of the wishes of a family to whom I shall
ever think myself bound by the ties of high regard and tender friendship which united me to my dear companion
in arms and patriotism, Colonel Harrison. I beg you to receive and present to the other members of the family my
sincere and affectionate regard. -

LAFAYETTE.
To Davip Easton, Washington City.

/

La Granee, October 28, 1821.

My happy intimacy at head-quarters during the revolutionary war, and a mutual friendship with Colonel
Robert H. Harrison, have enabled me to witness his high virtues, distinguished abilities, important services, as well
as the very great share he had in the confidence, affection, and gratitude of General Washington. .

While I lived in, and during my ensuing intercourse with, the military family of which I am proud to have ever
been considered as a member, I have seen Colonel Harrison intrusted with every secret, consulted on every emer-
gency, employed on opportunities where patriotism and talents were most required; and although at the time of the
colonel’s retreat I was employed in a separate command in Virginia, I may attest that his brother soldiers regarded
him as an officer on furlough, ready to reassume his post in case his health would allow it. So far at least go my
general recollection and the remembrance of General Washington’s own expressions, that, if I had the honor of a
seat in Congress, I should not hesitate to give a favorable vote on that subject. ’

And in case there js an application made before the State Legislature in behalf of Colonel Harrison’s children,
I wish it may not appear too presuming from a survivor of the head-quarters of those early times to say that a
mark of satisfaction to the memory of their excellent father, gratifying as it cannot fail to be to the actual veterans
of the revolutionary army, would not have been less gratefully applauded by those who are departed, namely, by
our venerated commander-in-chief.

LAFAYETTE.

17th Coneress.] ~ No. 598. [1st Sesston.

PROPERTY ABANDONED AT ALGIERS IN 1812
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, MARCH 21, 1822.

Mr. Smrrr, of Maryland, from the Committee of Ways and Means to whom was referred the petition of Jonathan
S. Smiith, reported: .

That the petitioner states that he was at Algiers in pursuit of his business as a merchant, having in store one

hundred and thirty-one bags of coffee, valued at $6,801, which had been consigned by him to Tobias Lear, then

consul of the United States to the Regency of Algiers; that-he, together with the said consul, was compelled to
108 k
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depart from Algiers in July, 1810, at three days’ notice, and to abandon the said property; that he (the petitioner)
applied to Congress for redress, and that the subject had been referred to the Secretary of State, who reported
¢ that the claim on the Regency of Algiers for indemnity was good, and that, whenever a peace should be made
with them, it would be the duty of the United States to endeavor to obtain such indemnity;” that the said petitioner
filed his claim with the Secretary of State; that the claims of William Gray and other citizens were known to the
commissioners of the United States who made and signed the treaty of peace with Algiers, but that the claim of
the petitioner (although regularly filed in the State Department) was not known to them; that the treaty provided
% that a just and full compensation shall be made by the Dey of Algiers to such citizens of the United States as have
been captured and detained by Algerine cruisers, or who have been forced to abandon their property at Algiers, in
violation of the twenty-second article of the treaty of 1795.”

And it was further agreed by the contracting parties that, in lieu of the above, the Dey of Algiers should deliver
to the consul the whole of a quantity of cotton left by him, and alsp-should pay him the sum of $10,000 in specie.

It appears that the cotton was delivered, and the $10,000 actually received by the consul, which sum has been
divided proportionately among the several sufferers; that the petitioner’s loss (as he states) amounted to the sum of
$6,801 84; that he has received $2,000, being his fair proportion of the $10,000 paid by the Dey of Algiers. The
balance, say $4,801 84, is claimed by the petitioner, and he prays that Congress will pass a law authorizing the
payment of that amount. -

The petitioner bottoms his claim on national law; on the declaration of the Secretary of State that the claim was
good, and that, on a treaty being made, it would be the duty of the United States to endeavor to obtain indemnity
from the Dey; that the Dey had consented to make a just and full compensation to the claimants; that, notwith-
standing such engagement, the commissioners had (for want of the information relative to his property, possessed
by the State Department) consented to accept of 810,000 for property belonging to the petitioner and others,
which was worth $40,000; that the neglect on the part of the State’ Department left the cornmissioners who made
the treaty to guess at the probable loss that had been sustained by the citizens of the United States; and for all those
causes he prays remuneration for the loss he has sustained. .

The committee ask leave to refer 1o a printed statement of the case accompanying this report,

The committee have considered the subject with great attention. The loss tq the petitioner is sincerely re-
gretted. They must, however, presume that the commissioners had used their best endeavors for a full payment to
the sufferers. The cotton was restored. The commissioners, it appears, were apprized of the loss of all the suf-
ferers except that of the petitioner, amounting to more than $33,000, and it may be presumed that they found it
necessary to accept $10,000 in full payment.

The committee are of opinion that the granting of the relief prayed for by the petitioner would admit the prin-
ciple that, in all cases, the Government is bound; in making peace with a foreign Power, to secure its citizens in
all their just claims against such Power, or to make itself respounsible for all such claims—a principle which might,
and probably would, embarrass the Government in all its negotiations—a principle that has, in no instance, been
admitted by the United States. It is'the duty of the Government to use its best endeavors in such cases to ob-
tain redress for injury done its citizens. It is to be presumed that the commissioners did so in making the treaty
‘of peace with Algiers. The committee, therefore, recommend that the petitioner have leave to withdraw his peti-
tion and papers.

To the honorable the Senate and House of Representatives of the United States of America: The memorial of
Jonathan 8. Smith, of the city of Philadelphia, respectfully showeth:

That your memarialist, a native born citizen of the United States, and at present therein residing, having been
abroad on his commerce, he, in February, 1810, proceeded with a quantity of coffee, on board the schooner Union,
of New York, which he landed at the island of Majorca, in the Mediterranean; that he reshipped from thence two
hundred and nine bags of said coffee to the city of Algiers, in Barbary; that the same was consigned to Tobias
Lear, Esq., then consul general of the United States at that place.

That your memorialist; in consequence of the rupture between the Regency of Algiers and the United States,
was forced to depart from the city of Algiers with the aforesaid consul general of the United States, in July, 1812,
at three days’ notice, on board the ship Allegany, with all American citizens, contrary to the cighteenth article
of the treaty of September, 1795, then existing between the United States and the Regency of Algiers, which stipu-
lates as follows, viz:

¢ Should war break out between the two nations, the consul of the United States, and all citizens of said States,
shall have leave to embark themselves and property, unmolested, on board of what vessel or vessels they may think
proper.”

That your memorialist, thus situated, had no alternative but to abandon his property then at Algiers, and drew
up a formal instrument of protest thereon, which was legally attested by Tobias Lear, Esq., as the consul of the
United States, and his consular seal of office thereunto affixed. That your memorialist, by this act, did abandon
one hundred and thirty-one bags of coffee, containing sixteen thousand three hundred and eighty-seven pounds, nett
American weight, then in the hands of Tobias Lear, Esq., as the constituted authority of the United States, rely-
ing on them for indemnity in all losses, costs, charges, and damages, according to the customs and usages of com-
mercial nations wherein any outrage or want of good faith has been observed towards their own respective citizens
or subjects by other nations. ;

That your memorialist had the honor to submit to your honorable body, in 1814, a full statement of his case,
with his original protest, setting forth the nature of the same. This was then referred to the honorable the Secre-
tary of State of the United States for his official report thereon, who was pleased to state, in answer, that he con-
sidered this a good claim on the Regency of Algiers whenever a treaty should be made with them by the United
States, who were bound to recognise the same in any future negotiations. Such treaty has since been effected; and,
by the fourth article, it is therein provided as follows, viz:

* That a just and full compensation shall be made by the Dey of Algiers to such citizens of the United States as
have been captured and detained by Algerine cruisers, or who have been forced to abandon their property at Algiers,
in violation of the twenty-second article of the treaty of 1795.” )

* And it is agreed between the contracting parties, that, in lieu of the above, the Dey of Algiers shall cause to
be delivered forthwith into the hands of the American consul residing at Algiers the whole of a quantity of bales of
cotton left by the late consul general in the public magazines at Algiers, and that he shall pay into the hands of
said consul the sum of ten thousand dollars in specie.”

That your memorialist, after this treaty was made, did, in January, 1816, demand payment of his account, as
then filed in the Department of, State, amounting to six thousand eight hundred and one dollars and eighty-nine
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cents; that your memorialist actually received in advance, and as part payment of his claim, from the treasury of
the United States, the sum of two thousand dollars. This act, therefore, fully admitted the validity of this claim,
as well as the assumption of the debt. But it now appears that the sum of ten thousand dollars, received by the
United States by way of reparation to their citizens for the losses and injuries they had sustained, is not sufficient
to satisfy the several claims, which amount to near forty thousand dollars; and that out of this inadequate provision
your memorialist has received his full proportion.

That your memorialist, however, upon every principle of natienal honur, law, and justice, feels the highest con-
fidence that his personal rights cannot be compromitted by any oversight on the part of the United States in their
negotiations with the Regency of Algiers, as the former had officially declared, by their own report made previous
to this treaty, that they were bound to recognise this claim, and, consequently, to provide for a just and full repara-
tion therein. And under that decision, however distant the prospects of reimbursement, your memorialist then
rested satisfied for the time being, with the national assurance taking it for granted that the United States would
have fulfilled their promises in the same.

That your memorialist, notwithstanding the peculiar hardship of his case, is not disposed to trouble your honor-
able body with a further detail therein, as all the facts have already been before you, but trusts to this plain summary
in point towards the equity of his claim, and must hope that you will be pleased to take the saroe into your consider-
ation, and direct that the balance of his account, as filed in the Department of State, amounting to four thousand
eight hundred and one dollars and eighty-nine cents, shall be forthwith paid unto him, the aforesaid memorialist,

who, as in duty bound, will ever pray, &c.
JONA. S. SMITH.

Summary statement of facts in the case of Jonathan S. Smith, of Philadelphia, for certain property he was
Jforced to abandon in the city of Algiers, at the time of the rupture between that Regency and the United
States of America. .

In the month of July, 1812, the consul general of the United States, the late Tobias Lear, Esq., was ordered to
depart that Regency at three days’ notice, with all American citizens, on board the ship Allegany, in consequence
of the misunderstanding between the two Governments; by which Jonathan S. Smith was forced to abandon one
hundred and thirty-one bags of coffee, then remaining in store in that city, contrary to the good faith stipulated in
the eighteenth article of the treaty of peace and amity made between the United States and that Regency on the
5th of September, 1795, which states as follows, viz: )

¢t Should war break out between the two nations, the consul of the United States, and all citizens of said States,
shall have leave to embark themselves and property, unmolested, on board of what vessel or vessels they may think
proper.” . :

Under the letter of this treaty Jonathan S. Smith shipped his coffee to Algiers, considering this sanction on the
part of his own Government, as well as the Regency of Algiers, a sufficient guaranty that his property and person
would not only be secure, but unmolested there. This will fully prove to the mind of every considerate and disin-
terested person that Jonathan' S. Smith was pursuing a legitimate commerce; and in this case the more particularly
s0, as it was through the intermediate agency -of the consul of his own nation, Tobias Lear, Esq., who was the con-
signee of this property; consequently, that the loss and injuries sustained by Jonatban S. Smith, by the violation
of the aforesaid article of treaty, formed a just and equitable claim on his part for a competent indemnity in all
losses, charges, damages, and interest, according to his protest before Tobias Lear, Esq. as the consul of his nation
at Algiers.

From the foregoing circumstances, Jonathan S. Smith, on his return home, presented a memorial to the honor-
able the Senate and House of Representatives of the United States, with the original protest; and by a resolution
of the Senate, in March, 1814, the case was referred to the honorable the Secretary of State of the United States
for his report thereon; and he was pleased to reply as follows, viz:

¢ That the injunctions imposed by the Dey of Algiers on the consul general of the United States and other
American citizens to leave Algiers before the petitioner could dispose of his coffee, or to provide the means to
carry it elsewhere, give him a claim on the Regency for indemnity whenever a peace shall be made, and which it is
the duty of the United States to endeavor to obtain for him.”

From this extract of the official report on this special case, it most evidently appears that the Government of
the United States not only then considered that Jonathan S. Smith had a good claim on the Regency of Algiers,
but that it would be the duty of the United States furthermore to recognise and provide for the same in any new
treaty which they might make with that Power; and, in order that the nature of this claim might be fully under-
stood, and not overlooked by the United States, in any new arrangement with the Regency of Algiers, was one
principal reason that governed Jonathan S. Smith in placing a full statement of the facts before his own Govern-
ment in due time. If other claimants have not taken this precaution, or the United States had not themselves
ascertained the full extent of the injuries done their own citizens previous to entering on such negotiations, in order
to provide a full reparation therein, it certainly should not follow that any individual should suffer to have his own
rights curtailed by such neglect or oversight.

The United States did make a new treaty with the Regency of Algiers; and, by the fourth article, it is stipulated
therein as follows, viz:

¢ That a just and full compensation shall be made by the Dey of Algiers to such citizens of the United States
as have been captured and detained by Algerine cruisers, or who have been forced to abandon their property at
Algiers, in violation of the twenty-second article of the treaty of peace and amity concluded between the United
States and the Regency of Algiers on the 5th of September, 1795.”

¢ And it is agreed between the contracting parties, that, in lieu of the above, the Dey of Algiers shall cause to
be delivered forthwith into the hands of the American consul residing at Algiers the whole of a quantity of bales
of cotton left by the late consul of the United States in the public magazines at Algiers, and that he shall pay into
the hands of said consul the sum of ten thousand dollars in specie.”

Under the general provision made by this treaty, the claim of Jonathan S. Smith was included with others; and
it will also be perceived, by the tenor of the first part of the fourth article, that the Dey and Regency of Algiers were
then disposed to make a just and full reparation to those citizens of the United States who had been captured and
detained by Algerine cruisers, or who had been forced to abandon their property at Algiers; and they having con- .
ceded this point in the fullest extent by such preliminaries, the United States should have taken care to receive,
for their own citizens, to the full amount of all injuries done them by the violation of the treaty of 1795. However,
by compromise, the sum of ten thousand dollars only was received, besides the cotton, and it appears that the claims
since exhibited amount to near forty thousand dollars.



856 CLAIMS. [No. 599.

In January, 1816, Jonathan S. Smith presented his account for payment at the Department of State. Some dif-
ficulty then appeared in the final settlement, owing to the insufficiency of the sum which had been received by the
United States from the Regency of Algiers; notwithstanding, the honorable the Secretary of State of the United
States was then pleased to make him an advance of two thousand dollars on account of his claim, then filed in that
Department, amounting to six thousand eight hundred and one dollars and eighty-nine hundredtbs. At the same time
it was fully understood that this accommodation was not to debar him in a demand for the balance, which was to be
made by appeal to the honorable the Senate and House of Representatives of the United. States, as an individual
could not have any other method of redress in such case. .

It has been a matter of some mystery as to the final disposition of the coffee after it was abandoned by Jona-
than S. Smith, at the city of Algiers, conformably to his protest before Tobias Lear, Esq., the late consul general
of the United States, and by him attested with his consular seal thereunto affixed. - This, however, will not become
a matter of necessary inquiry on the part of Jonathan S. Smith, in the present state of the case, as he now fully
considers that the United States have assumed the issue. He must, nevertheless, be permitted to remark that a
quantity of bales of cotton left in the public magazines by the late consul general have since been found, and
restored to the rightful owner; and he has also been benefited by an intermediate rise in the value of the article,
whilst other claimants are only to receive about one-fourth of their dues. It is true it may be no more than just
to return the cotton to the identical owner; but query: would he have been satisfied to receive the same in case
of any intermediate decrease in value? Perhaps, it being of but small consideration to a merchant of great commerce,
he might have thought it not worth his attention; but had he been disposed to think otherwise, he would have had it
equally in his power with the other claimants still to have demanded indemnity for the partial loss he had therein
sustained. .

Thus it will appear that the fourtharticle of the late Algerine treaty not only places the claimants on an unequal
footing, but ultimately léaves the greater part of them without a just and full reparation, as first contemplated, which
might and should have been received from the Dey and Regency of Algiers by.the United States, as they had
undertaken to legislate thereon in behalf of their own citizens, agreeably to the protection given by the customs
and usages of nations. And it will also be perceived that the unsatisfied claimants cannot now, under any pretext
whatever, have recourse to the Regency of Algiers for further reparation in the losses and injuries they have sus-
tained by the violation of the treaty of 1795, as the United States have themselves, by an. article in their new
treaty, foreclosed all demands on the same. - .

Therefore, Jonathan S. Smith must, on his own part, from the foregoing considerations, look to his own Gov-
ernment for the balance of his account, amounting to four thousand eight hundred and one dollars and eighty-nine
hundredths; and which sum he confidently trusts will be fully accorded to him, in the justice and liberality of the
honorable the Senate and House of Representatives of the United States towards his memorial now before them.

JONATHAN 8. SMITH.

Puinapereuia, December 5, 1818.

Sir: : ) DEPARTMENT oF StaTE, February 6, 1819.

I have the honor to state, for the information of the Committee of Ways and Means, that the account of
Jonathan S. Smith, for the claim he now makes under the fourth article of the late treaty with the Dey and Regency
of Algiers, was known to this Department hefore the negotiation of that treaty; and that the claims of Nathaniel
Silsbee, James Devereux, Robert Stone, jun., and Dudley Pickman, for the brig Edwin and cargo, and of William
Gray, for a parcel of cotton left at Algiers, were known to the commissioners of the United States who concluded
that treaty, at the time of the negotiation, though neither of these claims, nor any specified one whatever, is men-
tioned or referred to in the instructions to them from this Department: Conformably with the opinion of the then
Attorney General of the United States, the nett proceeds of the cotton were paid to Mr. Gray; and the sum of ten
thousand dollars, reserved to be paid by the fourth article of the treaty, has been distributed as nearly as might be,
according to the amount of their several claims, between Jonathan S. Smith and Nathaniel Silsbee, for himself and
the other owners of the brig Edwin and cargo.

It may be proper to add that the payment to Mr. Smith was made some time before that to Mr. Silsbee, and
that the claim of Mr. Silsbee was still further recommended by a certificate of Commodore Decatur, one of the
commissioners who negotiated the treaty, stating that it was the only one known to the commissioners, with the
exception of that of Mr. Gray, at the time of their forming the treaty.

I have the honor to be, with great respect, sir, your most obedient servant, .
: JOHN QUINCY ADAMS.

SamueL Smitn, Esq., Chairman of the Commiltee of Ways and Means.

17th ConerEss.] . No. 599. [1st Session.

GEORGIA MILITIA CLAIMS.
COMMUNICATED TO THE HOUSE OF m:rnnsxmm-rivr.s, MARCH 26, 1822,

Mr. EU§TIS, from the Committee on.Military Affairs, to whom were referred the t;lemorial and resolutions of the
Legislature of the State of Georgia, asking payment from the Unired States for services rendered by the militia
of that State in the years 1792, 1798, and 1794, reported:

That they have examined the documents referred to in the memorial, to wit, a- report made by the Secretary
of War on the 3d of February, 1803, in compliance with a resolution of the' House of Representatives of the 3d of
April, 1802, and sundry other documents attached to that report, [see No. 139, page 277,] by which it appears
that the sum then claimed for services rendered by the militia amounted to $142,535 29,
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The destruction of the War Office and public documents by fire, it is believed, prevents the committee from
giving a history of some of the facts and circumstances in relation to this claim, in the early stages of its existence,
necessary to give a fair view of its merits. There is abundant evidence, however, yet on record to show that its
justice against the United States was never admitted by Coungress; and, in the opinion of your committee, there
are strong if not insuperable objections on principle why its justice should not be admitted. The committee, how-
ever, deem it unnecessary at this time to go into an investigation of the original merits of the claim, because, in
their opinion, i kas long since been cancelled, and paid td the State of Georgia, under a provision in the conven-
tion and agreement entered into between the United States and the State of Georgia on the 24th day of April,
1802, whereby that State ceded to the United States her western lands; to which agreement the committee refer
the House for further information. In support of this opinion, the House are referred to facts and reasons contained
in a report made by the Committee of Claims on the 16th of December, 1803, and to a letter from Levi Lincoln,
then Attorney General, and one of the commissioners on the part of the United States, who, with commissioners
on the part of Georgia, negotiated that treaty of cession, which letter bears date the 3d of December, 1803, is
directed to said committee, and attached to their report; and which report and letter this committee adopt as part
of their report. [See No. 148, page 289.]

Your committee find, on examining the proceedings of Congress, that this claim, in substance, was before Con-
gress at each session from the year 1797 (by citizens of the State of Georgia) until the year 1803, when the report
by the Committee of Claims above referred to was made and adopted, and payment refused, as is believed, in con-
sequence of the objectionable principles involved therein.

Your committee further find that in the years 1804, °5, and ’6, this claim was presented to Congress by citizens
of the State of Georgia, and was each year referred to the Committee of Claims, and regularly reported against,
referring to and adopting the report made in the year 1808. '

From the year 1806 to the year 1816 your committee find no account of this claim in the journals of Congress;
when it was again presented, and the subject referred to a select committee, [see No. 343, page 515,] who made a
favorable report thereon, accompanied by a bill, which was not finally acted on. Since which time your committee
presume the House are sufficiently acquainted with the proceedings had thereon.

Your committee are unanimous in the opinion that the claim ought not to be paid by the United States.

StaTE oF GEORGIA,
In tae House or REpreESENTATIVES, THURSDAY, December 20, 1821.

The select committee, to whom was referred the communication of his excellency the Governor upon the
subject of claims whichaccrued in favor of certain of our citizens for 'militia services rendered in the years 1792,
793, and '94, under the auathority of the President of the United States, have bestowed upon the reference an atten-
tion, if not proportioned to the importance of the subject, at least as extensive as their time would admit. Your
committee cannot withhold an expression of their surprise that services rendered under such high sanctions, atsuch
hazardous periods, and so beneficial in their results, should have passed so long even without the scanty requital
which constitutes the soldier’s pay. But believing, as your committee do, that neither the justice of the claim, nor
the disposition to satisfy it, has been impaired by time, they have had reference to documents, by which they are
induced to the recommendation of a course, in the success of which they have a confident hope. Your committee
submit the following memorial:

The memorial of the Legislature of the State of Georgia to the President of the United States, showeth:

That your memorialists feel constrained, through the highest organ of the Government, to make this appeal in
behalf of a portion of the citizens of the State, whose interests have been long forgetten, or remembered but to be
disregarded. Your memorialists cherish no belief that this protracted neglect has proceeded from a deliberate in-
tention to practise towards Georgia an act of injustice; and yet they are at a loss to assign a reasonable apology for
the frequent rejection of such well-founded demands. Georgia, from her exposed and frontier situation, has perhaps
found it necessary to sustain more of the cruelties and sufferings incident to Indian aggression than any other State in
the Union.  Although she was one of the original confederation, and bore her full portion of the burden by which the
colonies were oppressed, yet the treaty of peace of 1783 did not furnish that repose which resulted to others of the
States, and which she so ardently wished.

Her agonies were of longer duration, and were not alleviated by the reflection that she was suffering in the cause
of liberty. Her enemy was savage, and her warfare was for protection only. Your memorialists proceed to enu-
merate the grounds of their reliance for success.

In the year 1792, the frontier of the State, which was bounded by savages, was upwards of four hundred miles
in extent. The Creek and Cherokee nations were numerous and warlike, and wrought up to desperation by
repeated defeats, and the total discomfiture of a more formidable foe, with whom they had lately been in close
alliance.

1t was against these that Georgia had to make her defence; she was young, her population sparse, and her re-
sources few; yet, being 2 member of the Union, she was entitled to protection. With a view to its attainment, a
communication was made to the only authority capable of affording aid. In the fall of that year, the Secretary of
War, under the directions of the President, vested the Governor of Georgia with a discretion suited to the exigency,
which discretion was exercised in 2 demand upon the agent of the United States for furnishing supplies to provide
rations at different stations for the militia that might be called into service. The obedience which the agent yielded
to the demand is at least conclusive that he did not question his authority; and the additional fact that the General
Government paid the expense of the supplies is conclusive that the authority existed, and that it was of the highest
order. Your memorialists see no distinction between the obligation to pay for the supplies, and the services ren-
dered by those who received them, .

Rations and pay are inseparable, and form the necessary concomitants of a soldier in service. Under the same
authority, a line of forts was built from the seashore to the mountains, and garrisoned by sufficient force. This
plan was in pursuance of the authority delegated, which required that the operations should be purely * defensive.”
If Georgia had conducted the enterprise without dependance and without restrairt, its character would have been
different. The murders and aggressions of the spring of 1793 made those tribes the objects of just vengeance; and
a war of extermination, if in any case, would have been here justifiable. But the State, having no original authority
of her own, pursued her conformity to the rules which were prescribed. Being a mere agent, she had but to exe-
cute the will of her principal, and that will was expressed under limitations which cost the lives of many of our
citizens. 'These limitations are to be found in 2 communication from the War Department, dated in May, 1798,
where, from * considerations of policy,” Georgia was directed to avoid ¢ offensive expeditions.” These consider-
ations of policy were not predicated upon the safety of our State, but were founded upon our relations * with
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foreign Powers,” and the pendency of * treaties with the northern Indians.” These facts are adverted to for the
purpose of showing, with the greater certainty, that Georgia did not act for herself, but that she was paying obedi-
ence to her federal head. Another circumstance carries this position beyond dispute: there is not to be found in
our statute book or file, or of record in the State of Georgia, acy legislative authority for the service which was ren-
dered during those periods; no one, however, doubts either the performance of the service, or its hazard and severity.
The only question to be settled is, who is responsible for the expense? ‘

Your memorialists, in disclaiming all liability on the part of Georgia, will ever contend that a mest solemn obli-
gation rests upon the United States—an obligation doubly sacred, involving as it does the faith of the republic and
the pledge of the republic’s father. Instances are not wanting to prove that the like service duting the same
periods, and rendered under the like authority, has been compensated from the general treasury. Georgia was not
alone during those times of trial in her exposure to the incursions of savages. The State of South Carolina, the
north and southwestern Territories, which have since been divided into rich and flourishing States, have had their
periods of hostility; and, although they passed the boundary of defensive warfare, and actually invaded the enemy’s
country, and this, too, against orders, yet these have never been reduced to the humiliating necessity of repeating
their application. If we be told that we have slumbered over our rights, and that our demand is stale, we answer
that as between Governments we know no limitation, and that the subject has been frequently brought to public
notice by the able and vigilant representatives of the State. It may be the misfortune of Georgia that the evi-
dence of the performance of these services is not so full and satisfactory as could be wished, but the defect proceeds
from no omission of her own. It may be her further misfortune that she is compelled so often to repeat her appli-
cation; but this does not impair the strength of her claims. She renews the subject on this occasion under increased
hopes of success, believing that there is no disposition on the part of the General Government to withhold from our
State the things that are hers.

Your memorialists beg leave to refer to the following documents in support of their views upon the subject
under investigation: _ .

Letter from the Secretary of War to the Governor of Georgia, dated the 27th of October, 1792.

Another letter between the same parties, dated the 30th of May, 1793.

Another letter between the same parties, dated the 10th of June, 1793.

A letter of the same date from the Secretary of War to the Governor of South Carolina.

A letter from the Secretary of War to the Governor of Georgia, dated 19th July, 1798.

A letter from the Secretary 6f War to Captain Constant Freeman, dated 5th September, 1798.

A letter from the Secretary of War to the Governor of Georgia, dated the 22d February, 1794; and a letter
of the same date to Mr. Habersham, collector of the customs; and also to a report of the Department of War, dated
the 3d February, 1803. The whole of these, it is presumed, will be found in the office of the Secretary of War.
[For the documents referred to, see No. 139, page 277. The amounts which are claimed for the services ren-
dered are specified in the document last above referred to.]

Your memorialists pray that the subject may receive the consideration to which it is entitled, and that the result
may be to the benefit of the citizens of Georgia. '

The committee also recommend the adoption of the following resolutions:

Resolved, That his excellency the Governor be requested to transmit copies of the foregoing preamble and
memorial to the President of the United States, and to our Senators and Representatives in Congress; and that he
also forward such documents-and information as he may possess, or be able to obtain, calculated to facilitate inquiry,
or effect the end intended. . )

And’be it further resolved, That our Senators in Congress be instructed, and our Representatives requested, to
use their best exertions to procure an appropriation, or other arrangement, finally adjusting the points as set forth in
the foregoing memorial. . ’ .

Approved: 22d December, 1821.

17th Concress.] No. 600. ‘ [1st Session.

PROPERTY DESTROYED BY THE BRITISH DURING THE REVYOLUTION.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, MARcH 29, 1822,

Mr. Ruza made the following report:

The Committee on Pensions and Revolutionary Claims, to whom, on the 25th of March, 1822, were referred the
petition of Martha Young, Samuel Young, and Thomas Young, in bebalf of themselves and the heirs at law of
Joseph Young, late of the county of Westchester, in the State of New York, deceased, and accompanying
papers, have had the same under consideration, and report thereon:

The petitioners state that, at the commencement of the revolutionary war, the said Joseph Young resided about
four. miles east of the Hudson river, on the road leading from Tarrytown, on the said river, to the White Plains;
that, after the British took possession of the city of New York, and part of the county of Westchester, that road
was denominated *the American lines,” the dwelling-house of the said deceased being nearly central between Hud-
son river and the White Plains; that the elevated situation of the dwelling-house and the number of out-buildings
rendered it a convenient post for the American troops whebnever they were stationed on those lines; that, from in
August, 1776, until in February, 1780, the said dwelling-house was occupied as head-quarters for the several com-
manders on those lines, and the 'out-houses were occupied as barracks for the soldiers, and places of deposite for
their provisions, forage, and military stores; that, on the night of the 24th of December, 1778, a certain Captain
‘Williams, of the American army, who, with about forty soldiers, was quartered in the said dwelling-house and barn,
was attacked by the British refugees, under the command of a Major Barrymore, who took the said dwelling-house

)
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by storm; the said Captain Williams and a part of his soldiers,and also the said Joseph Young, were taken pris-
oners; that the said Joseph Young was confined in the prove and dungeon in the city of New York, about one
year; that the barn of the said Joseph Young, which at that time contained a quantity of forage and the provisions for
the said detachment, was burnt by the said British refugees, who also took from the said Joseph Young a large and
valuable stock of cattle; that, in the winter of 1779, the said buildings were occupied by the continental troops
under the command of Colonel Burr, and in the spring of that year by Major Hull; that, in the winter of the year
1780, the said buildings were occupied by a Colonel Thompson, of the American army, who then commanded the
American troops stationed on those lines; that the provisions and military stores belonging to the said detachment
were deposited in the said buildings; that, on the 8d day of February, 1780, an attack was made on that post by
about one thousand British troops and British refugees, under the command of a Colonel Norton. The action com-
menced at the said dwelling, and continued in and about it until Colonel Thompson had lost about fifty of his men,
(they being either killed or wounded,) when he surrendered; that, immediately after the action, all the buildings of
the said Joseph Young were burnt, by order of the British commander; that all the clothing, bedding, and furni-
ture of the said Joseph Young were thus destroyed in that inclement season; that the said Joseph Young had been
but a short time exchanged from a long and painful imprisonment in the city of New York, and he died in the year
1789. The petitioners now ask that they may be compensated for the said damages done to the property of-their
said father.

This committee further report that, on the 3d of June, 1784, Congress, on the report of a committee, * Re-
solved, That the commissioner make reasonable allowance for the use of stores and other buildings hired for the use
of the United States by persons having authority to contract for the same; but that rent be not allowed for buildings
which, being abandoned by the owners, were occupied by the troops of the United States.

¢ That such compensation as the commissioner may think reasonable be made for wood, forage, or other prop-
erty of individuals, taken by order of any proper officer, or applied to or used for the benefit of the army of the
United States, upon producing to him satistactory evidence thereof, by the testimony of one or more disinterested
witnesses.

¢ That, according to the Jaws and usages of nations, a state is not obliged to make compensation for damages
done to its citizens by an enemy, or wantonly and unauthorized by its own troops; ‘yet humanity requires that some
relief should be granted to persons who, by such losses, are reduced to indigence and want; and -as the circum-
stances of such sufferers  are best known to the States to which they belong, it is the opinion of the committee that
it be referred to the several States (at their own expense) to grant such relief to their citizens who.have been in-
jured as aforesaid as they may think requisite; and if it shall hereafter appear reasonable that the United States
should make any allowance to any particular States who may be burdened much beyond others, that the allowance
ought to be determined by Congress; but that no allowance be made by the commissioners for settling accounts for
any charges of that kind against the United States.”

This committee further report that, by the said resolutions, it is manifest that the revolutionary Congress made
provision for payment of rent, for the use of stores and other buildings hired for the use of the United States by
persons having authority to contract for the same, but that rent be not allowed for buildings which, being aban-
doned by the owners, were occupied by the troops of the United States; and also that Congress made provision for
compensation to be made for wood, forage, or other property of individuals taken by order of any proper officer,
or applied to or used for the benefit of the army of the United States. And it is also manifest that the Congress
of the Revolution did not assume to make compensation to individuals for damages by them sustained in the de-
struction of houses or other injuries done to their property by the enemy, or wantonly and unauthorized by their
own troops, in the time of the war of the Revolution, but that Congress did refer it * to the several States (at their
own expense) to grant such relief to their citizens who have been injured as aforesaid as they may think requisite.”
The petitioners state that their said father died in the year 1789, and this committee are of opinion that he had,
previous to his death, sufficient time to have made application to the proper officer, and to the State of New York,
for compensation for the damages done to- his property, as stated by the petitioners; that if he did not, the poti-
tioners have not any reason now, after a lapse of more than forty-two years, to complain, or to ask Congress to make
compensation to them for damages done, as they state, to the property of their said father; and more particularly
so, inasmuch as Congress did not assume to make compensation to individuals for damages such as those mentioned
by the petitioners; that this claim of the petitioners, if it ever could have been against the United States, is long
since barred by statutes of limitation. This committee are of opinion that the petitioners have not any just claim
in this their case against the United States, and that this claim of the petitioners ought not to be allowed. They
therefore submit the following resolution:

Resolved, That the prayer of the petitioners be not granted.

5

17th CongRress.] No. 601, [1st Sesston.

CLAIM OF CARON DE BEAUMARCHAIS.

COMMUNICATED 70 THE HOUSE OF REPRESENTATIVES, ON THE lsT APRIL, 1822,

To the House of Representatives of the United Staies: + WasmNeToN, March 29, 1822.

I transmit to Congress the translation of two letters from the minister of France to the Secretary of State,
relating to the claim of the heirs of Caron de Beaumarchais upon this Government, with the decuments therewith
enclosed, recommending them to the favorable consideration of Congress. ) .

JAMES MONROE,
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[rrANSLATION.]

The Baron de Newville to the Secretary of State.
Sin: ’ WasHineToN, February 26, 1822,

I have been instructed by my court to call the attention of the Federal Government to the claim of the heirs
of Beaumarchais. IHis Majesty’s Government indulges a hope that their legitimate and well-founded rights will
cease at least to be disputed, and that prejudices will yield at length to the influence of indisputable facts, espe-
cially when those prejudices are totally ungrounded, and have been abandoned by all those who have maturely
examined the case.

The Beaumarchais claim was first produced in 1778.

The French Government has never ceased to support it with that interest which every Government owes to
the just claims of its citizens. It has been earnestly recommended to Congress by Presidents Madison and
Monroe.

Mr. Madison, in his message of the 31st of January, 1817, expresses himself in the following terms:

¢ Considering that the sum of which the million of livres in question made a part was a gratuitous grant from
the French Government to the United States, and the declaration of that Government that that part of the grant
was put in the hands of M. de Beaumarchais as its agent, not as the agent of the United States, and was duly ac-
counted for by him to the French Government; considering, also, the concurring opinions of two Attorneys General
of the United States, [see pages 344 and 434, Rodney and Pinkney,] that the said debit was not legally sustainable
on behalf of the United States, I recommend the case to the favorable attention of the Legislature, whose authority
alone can finally decide on it.”

Mr. Monroe says, in his message of January, 1818, ¢ The claim of the representatives of the late Caron de
Beaumarchais having been recommended to the favorable consideration of the Legislature by my predecessor in
his message to Congress of the 31st of January last, and concurring in the sentiments therein expressed, I now
transmit copies-of a new representation relative to it.” ‘ .

Mr. Gallatin, in his letter of the 2d of December, 1816, to the Duc de Richelien, owns that a simple but
explicit negative declaration on the part of His Majesty’s Government that the said million was not applied to the
purchase of supplies furnished by M. de Beaumarchais to the United States would have removed the doubts enter-
tained by the officers at the head of the Treasury Department when the account was settled there. [See No. 375,
page 538.

The Duc de Richelieu, whose veracity and loyalty are so well known, made the following answer to Mr. Gal-
latin on the 20th of December:

“T am therefore warranted, sir, after a fresh examination of the facts, in persisting in the declarations above
stated, and in considering as a matter of certainty that the million paid on the 10th of June was not applied to
the purchase of the shipments made to the United States at that period by M. de Beaumarchais.”” And, finally,
the select committee charged with the examination of the business, and with reporting to Congress on the subject,
acknowledge the rights of the heirs of Beaumarchais in the most solemn manner. [See No. 398, page 559.]
¢ The committee™ (says the reporter) ¢ have devoted much time, and made a laborious examination of the merits
of this case; they have been able to discover no reason why the uniform declarations of the French Government
should not be credited. There is no fact to contradict them.” . .

“They fully agree with our great revolutionary financier, Robert Morris, ¢ that, if any thing is due M. de
Beaumarchais, the reputation of the country will be compromised until it is paid; that the payment of debts may be
expensive, but that it is infinitely mor> expensive to withhold the payment. The former is an expense of money,
when money may be commanded to defray it; but the latter involves the destruction of that source from which money
can be derived when all other sources fail. That source, abundant, nay, almost inexhaustible, is public credit. The
country in which it may with greatest ease be established and preserved is America; and America is the country
which most stands in need of it.” In conclusion, the committee will remark that, in every point in which the
case can be viewed by them, they are fully of opinion that the heirs of Beaumarchais are creditors of the United
States.”

To such an exposé His Majesty’s Government have nothing to add when they appeal to the equity of this
republic. . .

I have the honor to be, &ec.
s G. H. DE NEUVILLE.

[TRANSLATION.]

The Baron de Neuville to the Secretary of State.

Sir: Wasmiveron, February 27, 1822.

I forgot to add to my letter of yesterday relative to the heirs of Beaumarchais—

1. The memoir or recital of the affair to 1817.

2. The President’s message of the 16th of January, 1818.

These pieces, which I have the honor to transmit to you, form, with the report of the committee of the House
of Representatives of the 24th of February, 1818, the whole of the necessary documents. If they be not judged
sufficient, if a careful examination of them do noet produce deep conviction, it must be admitted, sir, that there are
some prejudices which can never be overcome.

I dare say that truth never appeared more evident than in this unfortunate and interminable affair; why, then,
does it meet with so much opposition?

Moreover, the heirs of Beaumarchais know that they will not in vain appeal to the justice of their judges: pre-
judice will never be able to overcome justice in their hearts; they, therefore, confine themselves to request of
them a strict, a very strict examination of their claim:’they only say to them, ** We are ruined, because our father
rendered services to the republic, and our right is forgotten. Be pleased to read very attentively, and your justice
will proclaim our right.”
. Accept, sir, the renewed assurance of my high consideration. .

. G. HYDE DE NEUVILLE,
" Envoy Eztraordinary and Minister Plenipotentiary of His Most Christian Majesty.
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The Baron Hyde de Neuville to the Secretary of State.
Sz WasHINGgToN, March 30, 1822.

A report was put into circulation about two years since that the heirs of Beaumarchais were no longer pro-
prietors of their claim, and that it had been sold to a third party.

Even if this were true, it would not in any degree invalidate their title; but I can attest, in the most positive
manner, that the report is perfectly ridiculous. The claim still remains the property of M. de Beaumarchais’s
daughter. 1 will add, that it is the hope—indeed, the only remaining hope of that interesting lady and of her family.
Why should she cease to rely upon a title so perfectly legitimate? This would arguc a want of confidence in the
equity of a whole nation.

The daughter of M. de Beaumarchais must therefore hope that justice will at last be done to her, and that, after
suffering many privations, she will at last be able to haad down to her children the inheritance of her father.

Accept, sir, the assurance of my high consideration.
’ G. HYDE DE NEUVILLE.

17th Coneress.] : No. 602. [1st Sesston.

PROPERTY SEQUESTERED IN ENGLAND AFTER THE DECLARATION OF WAR.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, APRIL S, 1822.

Mr. RusseLL made the following report:

The Committee on Foreign Affairs, to whom has been referred the petition of Jacob Schieffelin and Henry H.
Schieffelin, having duly considered the same, report:

That a report was made to the House, by the Committee of Claims, at the first session of the sixteenth Con-
gress, unfavorable to the prayer of the petitioners. [See No. 512, page 696.] To that report, and to the report of
the Secretary of State, of the 6th of January, 1820, [See No. 512, page 697,] on which it was founded, and to the
documents cited by the latter, your committee ask leave to refer.

The petitioners now, in substance, state that, finding by the report of the Secretary of State, above referred to,
that they are ¢ precluded from all retrospective claims on the British Government by the late treaty of peace, and that
their claim has never been preferred, and thus being deprived of all hope of remuneration from that Government,”
they appeal to the justice of the Government of the United States, and ask for that relief which Congress, in its
wisdom, may deem proper to grant.

Your committee are of opinion that the report of the Secretary of State does not apply to the case of the peti-
tioners when it states that *“ it was distinctly understood [by the respective parties, on signing the treaty of Ghent]
that no retrospect was to be taken on either side for losses occasioned by the Zostilities incident to war.,” Itisnot
necessary to infer, from the obvious import of the terms here used, that the report applies only to losses during the
war, and occasioned by the hostilities incident to it. The documents now before the public furnish precise and
conclusive evidence of the facts on which that report was founded. :

In the projet of a treaty submitted on the 10th of November, 1814, by the American to the British plenipo-
tentiaries at Ghent, the thirteenth article proposed “ that indemnity shall be made, by each of the contracting
parties, to the subjects and citizens of the other party, for all losses and damages sustained subsequent to-the com-
mencement of the present war, by reason of seizure or condemnation of vessels or cargoes belonging to the subjects
or citizens of the one party, which, in the ordinary course of commerce, happened to be in the ports of the other
party; and by reason of the destruction of unfortified towns, and the pillage or destruction of private property, and
the enticement and carrying away of negroes, contrary to the known and established rules and usages of war be-
tween civilized nations.” To this part of the article the British plenipotentiaries would not assent, as may be seen
in their note to the American ministers of the 26th of November of the same year. The American ministers, in
reply to that note, on the 30th of the same month, felt themselves obliged to acquiesce in this decision of the other
party, and to say that they * will decline insisting upon so much of the thirteenth article as relates to indemnity for
losses and damages subsequent to the commencement of the present war.”

After this dissent on the part of the British, and this acquiescence on the part of the American plenipotentiaries,
the report of the Secretary of State might well say that there was a mutual understanding, which would have ren-
dered it obviously useless to urge, after the couclusion of the treaty, claims thus unequivocally excluded before.
Still your committee do not consider that report as applicable to the claim of the petitioners; first, because that claim
existed prior to the war; and secondly, if it had not so existed, it does not come within the terms or spirit of any of
the cases thus excluded.

The property claimed by the petitioners was, according to their own showing, captured and condemned by the
British in 1808; the sentence of condemnation reversed by the high court of admiralty in 1810; and the liquidation
being delayed until the declaration of war by the United States in 1812, the property was then sequestered, and
declared to be lawful prize to the King in 1813, ‘“although taken prior to hostilities.”

The claim, therefore, of the petitioners originated in 1808, long before the commencement of the war, and,
remaining unliquidated and unpaid, had never ceased to exist, and thence cannot be considered as a claim for losses
and damages sustained subsequent fo the war. The war merely changed the professed intentions of the British
Government, and substituted prompt confiscation for what strongly resembled it iz ejfect, indefinitely delayed resti-
tation, and thus consummated a loss which had long before been sustained.

If the loss of the petitioners, however, can be considered as sustained subsequent to the commencement of the
war, still it cannot be brought within either of the two classes of cases described in the thirteenth article above cited,
on which the report of the Secretary of State was obviously founded, and, of course, cannot be involved in the fate
of those cases. -
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As the only reason assigned by the petitioners for bringing their claim again before Congress being the infer-
ence which they erroneously drew from that report, that this claim had been * precluded by the late treaty of
peace, and-never preferred,” your committee believe that, in showing, as they have done, that this report does not
apply to the-case, they 1ake from the petitioners the only reason which they have assigned for again presenting
their claim to this House.

Your committee, however, entirely disposed to give ample proof of the spirit with which this investigation is
pursued ‘do not confine themselves to this view of the subject. ‘Should the petitioners be able hereafter to show,
which it is believed they cannot, that their claim for indemnity is for a loss subsequent to the commencement of hos-
tilities, and that it was fairly within the description of the cases which the American ministers understood to be
abandoned, still, as this abandonment was manifestly the result of imperious necessity, it could authorize no demand
on this Govcrument for compensation. -

As your committee have considered the claim now under examination not to be for a loss subsequent to the
commencement- of hostilities, and, consequently, that it must be for a loss sustained prior to that epoch, they will
now endeavor to show that the petitioners have no right to ask of this Government any compensation for a loss so
sustained.

In the first clause of the projet of a treaty of the 10th of November, 1814, already cited, the American minis-'
ters require * that indemnity shall be made by His Britannic Majesty to the citizens of the United States for all
losses and damages sustained by them during the late war between Great Britain and France, and prior to the
commencement of the present war, by reason of irregular or illegal captures, seizures, or condemnations of vessels
and other property, under color of authority, and contrary to the known and established rules of the law of nations.”

This clause clearly embraces the case of the petitioners. 1t was, however, like the remainder of that article,
_pronounced to be * inadmissible” by the British commissioners; ycf: the American plenipotentiaries did not aban-
“don the claims which it embraced, but, in waiving them at that time, they explicitly state, in their note of the 30th
November, already cited, that thev do so with an understanding that ¢ the rights of both Powers, on the subject
of seamen, and the claims of the citizens and subjects of the two contracting parties to indemnities for losses and
damages sustained prwr to the commencement of the war, shall not be a_]j"ecied or émpaired by the omission in the
tredty of any specitic provision with respect to these two sub_]ects.

This declaration on the part of the American commissioners was considered by them to be formal; for, in
referring to it in their despatch to the Secretary of State of the 25th of Decémber, 1814, the very next day after the
treaty ‘was signed,.they say, *In declining to insist on the articles respecting impressment and indemmnities, we
made a formal declaration that the rights of both parties on the subject of seamen, and the claims to indemnity
for losses and damages sustained prior to the commencement of the war, should not be affected or impaired by the
omission in the treaty of a specific provision on these two subjects.”

To prove to the conviction of every unprejudiced mind that the American ministers at Ghent did not cease
to insist on the claims of our citizens on the British Government for indemnity for losses sustained either before the
war or during its continuante, until the last hope of success was extinguished, your committec need only to cite a
paragraph of the note of the British ministers of the 26th of November, 1814, on this subject. That paragraph,
equally applicable to losses sustained before or after the commencement of hostilities, says, * With respect to the
thirteenth article, the indemnification proposed by it, as applied to the actual circumstances of the war, aré so un-
precedented and objectionable, that any further perseverance of the American plenipoteatiaries in requiring them
is not anticipated by the undersigned; if, however, contrary 1o expectation, indemnifications of this kind should be
required, all hope of bringing the negotiations to a favorable.issue must prove abortive. The undersigned are
instructed expliuitl_) to declare that, as their Government makes no claim on account of losses sustained by British
subjects arising out of a war declared by the United States, so neither can their Govemment agree to make com-
pensation for Tosses sustained in such a war by the American people.”

Had the American ministers, after the receipt of this note, persisted in adhering to an amcle requiring indem-
nity for losses sustained either before or after the commencement of hostilities, it is manifest that they must have
done so at the imminent hazard, nay, with the certainty, of protracting indefinitely the existing war. .

No nation is obliged to make war, or to prolong it when it exists, for the advantage or accommodation of the
few. T'he whole duty of a Government towards its citizens, in this respect, is to seek redress for their wrongs by
such means only as shall be perfectly consistent with the welfare and interests of all: of these means the Govern-
ment is-the sole competent-judge, and is not responsible for their failure in producing the desired effect to those
for whose special benefit they may have been used. For the benefit.of the present peutloners these means have
been employed by the American Government to the last, and relinquished only when it became obviously necessary
so to do, im order to avert the continuance of a destructive and devastating war with the foreign aggressor. Still,
in submitting to this necessity, the American commissioners did not consent to abandon the claim of the petitioners,
and, far from- signing a treaty with an understanding that this claim was so abandoned, they made a formal declar-
ation that the silence of that treaty in respect to it should not affect or impair it.

Whatever might be the legal effect of such an ex parte declaration in preserving our rights, or the correspond-
ing obligations-of the party to whom it was addressed, still it was all that, under existing circumstances, could be
done for the petitioners; and it ought, therefore, at least to satisfy them that the- American. Government has not, by
neglecting its duties, become responsible to them for indemnity.

This ex parte declaration, reserving, perhaps, on the part of this Government, the right only of renewing hos-
tilities for the attainment of the objects to which it related, whenever such a resort should be found to be expedient,
ought to be” considered as renouncing, or at least as indefinitely postponing, the right to attain those objects in the
ordinary forms of negotiation or diplomatic intercourse. Your commitiee are, therefore, of opinion that it would
afterwards have been useless, and still would be useless, and thence improper, for the American Government to
resort to such means; and that the petitioners have, therefore, no just cause to complain if their claim has not
been, or shall not be, so * preferred.”

The property of the petitioners has never been taken by this Government for the use of ‘the American public;
but it has, to the injury of both, been taken and confiscated by a public enemy. For the petitioners, therefore,
after all that has been done for them, to insinuate a claim on this Government for indemnity for such a loss, would
seem to be adding injustice to ingratitude.

This claim of the petitioners, indeed, appears to be the more ungracious, as the British order for the final con-
fiscation of their property: was dated the 13th of December, 1813, and the treaty of Ghent was not signed until
the 24th of December, 1814; and, during the intervening period of more than a year, they never acquainted either
the American Government or its ministers with the existence of the fact, nor in any way gnalified either to
demand, specially, an indemnity which the peculiar circumstances of their case might have seemed to warrant.
The petitioners, it is believed, cannot intend to ask their Government to indemnify them for aby evil which may
thus have resulted from their own negligence.
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Your committee, aware of the extraordinary hardship of the case referred to them, have been thus particular in
reporting on it that the petitioners themselves may be satisfied that, although the aggravated circumstances which
attended their loss can form no rightful claim on this Government for indemnity, or even for interference, yet those
circumstances have not been disregarded. It is believed, indeed, that the British Government, in availing itself of
its own wrong in taking and detaining the property until it was liable, by the rights of war, to be confiscated, has
committed a singular act of injustice.

The Government of the United States, however, is in no way respounsible for that act; and, having done all,
and omitted nothing, which it was its duty to do, in order to obtain justice for the petitioners, your committee are
of opinion that, however it may accord with propriety for the petitioners themselves to ask, as a matter of grace,
of a foreign Government, the revision of an unasual and severe exercise of an extreme right, yet it does not become
this Government to advise or to aid in such a request.

Your committee, having thus fully considered the subject referred to them, submit the fellowing resolution:

Resolved, That the petitioners have leave to withdraw their petition.

17th Coneress.] No. 603. [1st Sessron.

BILLS DRAWN BY THE PAYMASTER GENERAL.
COMMUNICATED TO THE SENATE, APRIL 9, 1822,

Mr. BarTon, from the Cominittee of Claims, to whom was referred the petition of John J, C. Oldfield, of Baltimore,
reported:

That the petitioner claims of the United States the amount of two drafts of $240 each, made by the Treasury,
in favor of the paymaster general, or order, directed to the cashier of the Bank of Tennessee, and endorsed by
the paymaster, payable, the one to the order of Polly Crage, and the other to the order of Mary Gibson, as widows
of deceased soldiers; both drafts dated January 9, 1821.

About the beginning of March following, the petitioner purchased them bona fide, and for valuable consideration,
from one H. Wright, the holder of them. They purport to have been endorsed by those widows, respectively, to
one William Pace, and by him, in blank, to said Wright; the endorsements from the females appear to be in the
handwriting of Pace, with a cross for signature, and no witness to either; nor have the committee any evidence of
the fact of such endorsements by those females.

Since thase papers were put into circulation, it was discovered at the Department of War that the transaction
was a fraud upon the Government from the beginning, and that no such persons as Mary Gibson and Polly Crage,
as widows of deceased soldiers, entitled to those sums, were then in existence; and, in consequence, payment was
refused at the Bank of Tennessee, by instruction from the pay department. The committee deem it unnecessary
to venture an opinion how far the law merchant, as applied to individual transactions, can be applied to assignable
or negotiable paper issued by the officers of Government, or how far those officers are authorized to issue such
paper, because they are satisfied that the holder of these drafts, so payable to order, can have no claim upon the
United States without proof of the fact of endorsement by those supposed widows, respectively; and therefore
submit the following resolution: -

Resolved, That the prayer of the petitioner ought not to be granted.

~
17th Coneress.] No. 604. [1st Sesston.

MILITARY SERVICES.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, APRIL 9, 1822,

Mr. MaTTOoCKS, from the Committee on Military Affairs, to whom was referred the petition of James McKean,
reported:

That the petitioner states that he was a captain in the army of the United States during the late war; that, in
October, 1812, he was stationed at Fort Niagara'as the second in command; that, on the 13th of the month, the
enemy, at Fort George, opened a heavy cannonade upon the fort, and the commanding officer, being no soldier,
gave immediate orders to abandon the fort; yet the petitioner successfully defended the place until he was com-
pelled, by the repeated orders of his commanding officer, to withdraw with the other forces; that he soon returned
with twenty-five volunteers, re-entered, and defended the fort until reinforcements arrived, and thereby the place and
military stores of great value were saved; that, when the army was reduced to the peace establishment, he was left
out; that he is poor, and for the service before mentioned prays remuneration.

The committee are satisfied, from the testimony produced, that Captain McKean behaved very handsomely at
Fort Niagara; but they can perceive no reason for giving him money in preference to other distinguished officers
who served during the late war; they therefore recommend the following resolution:

Resolved, That the petitioner have leave to withdraw his petition.
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17th Coneress.] . No. 605. , [1st Sessron.

GEORGIA MILITIA CLAIMS.
COMMUNICATED TO THE SENATE, ON THE 15TH aprIL, 1822. .

Mr. Erviorr, from the Military Committee, made the following report:

The Military Committee, to whom was referred the resolution instructing them to inquire into the expediency of
providing for the final settlement of the militia claims of the State of Georgia, for services rendered under or-
ders of the President of the United States, during the years 1792, 1793, and 1794, report:

That, in the examination of this subject, sundry authentic letters and other documents were submitted to their
inspection; among which, the following, being deemed the most material, are here so arranged and condensed as to
present to the Senate, with the least possible detail, the merits of the case, viz:

A letter from the Governor of Georgia to the Secretary of War, dated 22d of May, 1792, communicating to
the Department official information of the hostile disposition of the Creek and Cherckee Indians, as mani-
fested in the murders which they had just committed, and the houses they had destroyed by fire. After stating
these facts, the Governor proceeds: * When you maturely deliberate on the present position of the federal
troops, and contemplate the orders to that effect, you will doubtless foresee a series of complicated difficulties that
may attend the army in the event of general hostilities. The movement of the army ought 10 be governed by cir-
cumstances; and, whilst it is to remain subject 1o orders issued at the remote distance of one thousand miles, I
-cannot help feeling for the sitvation of the defenceless settlers scattered over an extensive frontier of at least three
hundred miles! The savage depredations that bave taken place for near three years past have been considerably
to the westward of the Rock Landing, from which, to the river Ingalo, there is a frontier of about one hundred and
thirty miles exposed to Indian ravages. When I point out this as defenceless ground, I do not leave out, of view
that portion of the frontier from the river St. Mary’s to the Rock Landing; for, should a pressure take place to the
westward, the Indians have sufficient sagacity to retaliate on the settlers on the lower frontiers. From these con-
siderations, edditional exertions towards a general defence will be indispensable.”

On the 15th of June, 1792, Major Richard McCall, the commandant of the federal troops in Georgia, thus
addressed the Governor of the State: *“I have just returned from the Big or High Shoals of Oconee. On my way
up I found the settlements breaking. At this particular crisis, the settlers neglecting their crops will, of course, be
‘an injury to the frontiers. I have, therefore, in consequence of your excellency’s permission, called into service
some militia. The reports of Captains Barnet and William Strong, my letter to General Clark, and my instruc-
tions to the different officers, will show the occasion of the measure.”

The Governor of Georgia was informed by letter from Andrew Pickens, dated at Hopewell, 12th September,
1792, that the Cherokee Indians, instigated by Spanish agents, had manifested an uvnfriendly disposition, and that
four towns had actually determined on war; that the chiefs of the Creek nation had not returned from Pensacola,
but were soon expected with a large supply of ammunition, at which time it was expected a general war would
commence between that nation and the United States. This letter was accompanied with one from Captain R. B.
Roberts, commanding the United States troops at Fort Matthews, Big Shoals of Oconee, informing the Governor
of the contents of a letter received by him from Mr. Shaw, the superintendent of the Cherokee nation, which in-
duced him to look for a predatory war, if nothing more serious. * The weakness of this post,” continues the cap-
tain, ¢ (although it is my duty to defend it to the last,) is such as to render its tenure very precarious; the strength
of it only twenty-four privates! The frontiers here are truly deplorable. No ammunition, no authority, and no
settled mode adepted by Government for their protection. As I am on the spot, I hope your excellency will not
imagine I presume to dictate; but really, sir, if the militia are not called out émmediately, in. force, this settlement
will be totally broken up, and dreadful consequences will ensue.” To this letter the Governor replied on the 18th
September, 1792, * that the commandant of the federal forces had long since been served with a provisional ar-
rangement of the militia, by which it will appear that ample provision has been made by the Government for any
events that have as yet arisen; and, in case emergencies should require additional aid, to the one-third of the militia,
under orders agreeably to the aforesaid arrangement, there shall be no delay on my part in affording every support
that the situation of the State will admit.”> In confirmation of this statement, copies of general orders of the years
1790 and 1792 are found among the papers referred to the committee for examination. By these, the militia of

- the State are classed, and held ready for active operations whenever their services should be required.

On the 27th October, 1792, the Governor of Georgia was informed by the Secretary of War of the determi-
nation of five towns of the Cherokees, consisting of from three to five hundred warriors, and aided by the Upper
Creeks, to commence hostilities against the United States. ¢ But,” adds the Secretary, ** as Congress is on the eve
of their session, this information will be communicated to them. *The constitution having invested that body with
the powers of war, no offensive operations can be taken until they shall be pleased to authorize the same. At pre-
sent, the information does not warrant the conclusion that more of the Cherokees than five towns, and the Creeks
before mentioned, are for hostilities; but when the flames of war are lighted up, it will be difficult eflectually to
restrain them within narrow limits. If the information which you may receive shall substantiate clearly any hostile
designs of the Creeks against the frontiers of Georgia, you will be pleased to take the most effectual measures for
the defence thereof as muay be in your power, and which the occasion may require.” On the 18th of November,
1792, the Governor was informed by Major Henry Gaither, of the federal troops, that, believing it to be neces-
sary, and in consequence of his permission to do so, he had called into service two additional troops, one from
‘Wilkes county, and the other from the county of Elbert.

In a letter of the 29th of April, 1793, the Secretary of War was thus addressed by the Governor of Georgia:
¢ From the depositions of Benjamin Harrison and Francis Pugh, and from the information of Joseph Dabb, there
is little expectation of avoiding a general war with the Creek and Cherokee Indians. Blood has been spilt in every
direction on the extended frontier of this State, and one man killed in South Carolina.” After stating the plans he
had adopted for temporary defence, he adds: * I shall follow this plan of operation until measures be taken by the
President for the better protection of the unfortunate settlers on this exposed frontier. If I find the pressure become
great, ¢he opposition must keep pace with the several emergencies.”

On the 8th of May, 1793, his excellency again wrote the Secretary of War that, * such was the havoc and car-
nage making by the savages in every direction on our frontiers, retaliation by open war became the only resort;
that the horrid barbarities recently committed (some recitals of which were enclosed) had compelled him to cause
the additional aid of six troops of horse to be drawn into service.”
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On the 30th of May, 1793, [see page 279,] the Secretary of War acknowledged the receipt of the several letters
which had been addressed by the Governor to that Department, and adds, ** that, from considerations of policy, at
this critical period, relative to foreign Powers, and the pending treaty with the northern Indians, it is deemed
advisable to avoid for the present offensive expeditions into the Creek country; but, from the circumstances of the
late depredations on the frontiers of Georgia, it is thought expedient fo increase the force in that quarter for defen-
sive purposes. The President, therefore, authorizes your excellency to call into, and keep in service, in addition
to the regular force stationed in Georgia, one hundred horse and one hundred militia foot, to be employed, under
the orders of Lieutenant Colonel Gaither, in repelling inroads, as circumstances may require.”  After directing the
manner of forming and employing this force, the Secretary concludes thus: “ The case of a serious invasion of
Georgia by large bodies of Indians must be referred to the provisions of the constitution; but the proceeding with
efficacy in future (the necessity of which appears but too probable) requires absolutely that no unnecessary expense
shall be incurred in the mean time.” :

In reply to the Governor’s letter of the 8th of May, the Secretary of War, on the 10th of June, says, [see page
280,] ¢ The State of Georgia being invaded, or in imminent danger thereof, the measures taken by your excellency
may be considered as indispensable. You are the judge of the degree of danger, and of its duration, and will
undoubtedly proportion the defence to the exigencies. The President, however, expresses his confidence that, as
soon as the danger which has induced you to call out so large a body of troops shall have subsided, you will reduce
the troops to the existing state of things,”  provided the safety of the frontiers will admit the measure.” After
speaking of some military supplies that had been forwarded, he thus concludes: “ As a general and open Creek
war, in the present crisis of European affairs, would be complicated and of great magnitude, the President is anz-
ously desirous of avoiding such an event.” * Enclosed is a copy of a letter to the Governor of South Carolina, in
case circumstances should require you to call for aid from that State.”

The language of this letter to the Governor of South Carolina is strongly expressive -of the President’s appre-
hensions of a state of serious hostilities with the Indians. The Secretary says to the Governor: ¢ The President
of the United States has received authentic information from Georgia of the unprovoked ‘and cruel outrages of
parties of Creeks upon the frontiers of that State; and, as it js at present uncertain 1o what degree the evils com-
plained of may be extended, the President has directed me to request your excellency that, in case the frontiers of
Georgia should be seriously invaded by large bodies of hostile Indians, you would, upon the request of the Gov-
ernor of said State, direct such parties of the militia of South Carolina to march to the assistance of Georgia as
the case may require; for the expenses of which the United States will be responsible.”

On the 19th of July, Captain Constant Freeman was sent into Georgia, as agent of the War Department, to
regulate the issues of public property to the troops who might be in the service of the United States, and to pre-
vent or remedy any abuses which existed. Having, immediately on his arrival, entered on the duties of his appoint-
ment, on the 17th of October, 1793, he directed Major Gaither to attend to the instructions which he had commu-
nicated to him from the War Department in relation to the monthly muster and inspection of the militia in the
service of the United States, promising to aid the person he should appoint with the necessary instructions.

On the 19th of February, 1794, Lis excellency George Matthews, who had succeeded Mr. Telfair in the gov-
ernment of Georgia, having in person examined the exposed parts of the State, offered a plan for its defence to the
War Department. He protests against the orders which forbid the militia from pursuing the Indians, whose tracks
were stained with the blood of those they had just murdered, over a temporary and artificial line, as calculated to
encourage the Indians, and to deprive the citizens of the State of the opportunity of reprisal, enjoved by all nations
under such circumstances. This letter is concluded with the following remarks: ¢ I have now to request that some
person may be appointed to muster the militia that now are or have been in service, as I presume Captain Freeman
has informed you of DMajor Gaither’s having refused to make the appointment. I can, sir, with great sincerity
assure you that, in the defence I may require for this State, I have not a wish to make the expense one shilling
more than is requisite; and when you reflect that we possess a frontier of more than four hundred miles, exposed
to numerous tribes of hostile Indians, I flatter myself the plan I now submit will not be deemed extravagant. I
have to request, if the arsenals or military stores of the United States will admit of it, that you send forward equip-
ments for three or four hundred horse. I trust the President will not think this unreasonable, when it is taken into
view that this State forms an extensive barrier, or rather picket, to the United States.”

In letters of the 25th of March and 14th of May, 1794, [sce page 282,] the Secretary of War acknowledges the
receipt of Governor Matthews’s letter; assents to the propriety of his plans, generally, for the defence of the State;
and sanctions particularly the erection of block-houses throughout the whole line of exposure, at the distance ‘of
wwenty-five miles apart. On the subject of the pay of the militia theretofore employed, the Secretary observes,
¢ As to the number of militia kept up by your predecessor during the last year, no returns or muster-rolls have been
received—of course no judgment can be formed of their amount; some reports have made the number before men-
tioned to you. When the returns and musters shall be received, the question will be impartially considered by the
President of the United States, whether, under all the circumstances of the case, he can consider himself as author-
ized to pay them. If he cannot, (which is most probable,) the question will be submitted to Congress.” In relation
1o the muster and pay-rolls, the agent of the War Department, Captain Freeman, thus addressed the Governor of
Georgia on the 28th of April, 1794: * I am very happy that your excellency has ordered the muster and pay-rolls
for the militia to be prepared and forwarded; and that we so perfectly coincide respecting the nature of the service
which has been performed. I make no doubt but that all obstacles will be removed as soon as the former accounts
of the militia can be laid before Congress, and that in future regularity and order will be introduced.”

On the subject of these claims, Captain Freeman, in a report to the Secretary of War, made the 25th of October,
1802, after stating what muster and pay-rolls he had forwarded to the War Department, and particularly noticing
those for the service termed unauthorized, remarks: ¢ When the A.ccountant received the first estimates, he required
explanations relative to these claims, and afterwards a certificate from the Governor that the militia had been
called into service for the defensive protection of the frontiers. This requisition I transmitted to his excellency,
who made a statement of the militia services. I transmitted it to the Secretary of War, from whom I received a
letter which encouraged the hope that those claims would be admitted and paid; and other letters afterwards received
from the A.ccountant confirmed this belief. However, from the peculiar circumstances of the Government at that
time, the attention of the Secretary of War was wholly occupied upon other objects, and he left the Department
before any decision took place. It is proper to observe, the citizens of Georgia never thought the force authorized
by the President of the United States adequate to the protection of the frontiers.”

From the foregoing exposition of the papers submitted to the examination of the committee, and the contents of
others yet to be noticed, the following facts seem to be established: That during the years 1792, 1793, and 1794,
the State of Georgia was almost constantly in a state of serious alarm and danger from Indian hostilities, against
which she was not permitted to defend herself, as was her obvieus policy, by carrying the war into the enemy’s
country, and, by burning and destroying their villages and crops, to relieve her citizens from the painful necessity
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of being for years in arms upon her frontiers. That Georgia was not permitted to pursue this course, because
it was the duty and. one of the attributes of the Federal Government “to provide for the commen defence;
and its policy in this instance, having a due regard to the safety of other parts of the Union, and the success of
pending negotiations with other Indian tribes, forbade a war with the Creek and Cherokee Indians. That the
President became at length seriously convinced of the dangerous situation of the State, and, not having federal troops
at his disposal, did on the 27th of October, 1792, invest the Governor of Georgia with discretionary powers in
relation to the force to be employed for the safety of the inhabitants, but confined his operations strictly to defensive
measures. That the Governor continued in the exercise of this discretionary power until the 30th May, when it
was suspended by a letter of that date from the Secretary of War; but from the increasing pressure upon every
part of the frontier, the power to act discretionary was again restored in the broadest terms in the letter of the
Secretary of the 10th of June, [see page 280,] wherein he says, ¢ The State of Georgia being invaded, or in immi-
nent danger thereof, the measures taken by your excellency may be considered as indispensable. You are the
Judge of the degree of danger, and of its duration, and will undoubtedly proportion the defence to the exigencies.”
So ample was this power thus given for defensive purposes, that in its exercise the Governor of Georgia was not
restricted to the use of the means within the State, but was informed that the Governor of South Carolina had been
required, should he request it, 1o order a detachment of the militia of that State to his assistance. That, under this
authority, the Governor of Georgia did call out and place under the command of the federal officers in that State
large bodies of militia, who were employed along a frontier of nearly four hundred miles for defensive purposes,
during the periods to which this inquiry was directed. The services of which troops are acknowledged, and the
estimates of the pay claimed by them, amounting to $129,375 66, are found in the documents examined by the
committee, and in relation to which the then Secretary of War, Mr. Pickering, wrote the agent of the War Depart-
ment in Georgia in August, 1795: * The large estimate for services, about which my predecessor doubted, I have
looked into, and will immediately further examine. From the complexion of these claims, connected with the
Glovernor’s certificate, which IL.received enclosed in your letter of the 23d of June, I am inclined to think they must
be generally admitted.” ‘

And again, in a communication to the Governor in September following, the Secretary of War assures him that
“ money for paying the Georgia militia is preparing to be forwarded. No delay will take place that is aveidable.
The post is on the point of starting. I shall write you particularly by the next.”

That the President did intend to intrust the defence of the State of Georgia to the discretion of the Governor
is apparent from his requiring, as necessary to a decision on these claims, his excellency’s certificate that the troops
were cailed into service by kim, and employed for defensive purposes. That they were not, therefore, admitted
and paid by the administration under which they were authorized can be accounted for only upon the grounds sug-
gested by the agent of the War Department, that,  from the peculiar circumstances of the Government at that
time, the attention of the Secretary of War was wholly occupied upon other objects, and he left the Department
before any decision” could be made.

Under this view of the subject, your committee are of opinion that the defence of Georgia was a necessary
measure on the part of the Federal Government, but became expensive and protracted from the peculiar situation
of the United States, which did not permit an invasion of the Indian territory; that the forces employed by the
Governor in defensive operations under the authority of the President did not exceed the exigencies of a frontier
of nearly four hundred miles, constantly exposed to the incursions of treacherois enemies inhabiting the adjacent
territory, and whose security from pursuit enabled them to concert in safely, upon the very confines of the State,
their plans of robbery and murder; and, consequently, the expenses of this defence are justly chargeable against the
United States. They therefore recommend the following resolution:

Resolved, That the Military Committee be instructed to report a bill appropriating $129,375 66 in full dis-
charge of the militia claims of Georgia._

17th Congress.] ‘ 4 No. 606. o [1st Sess1on.

DEFALCATION OF AN ASSISTANT DEPUTY PAYMASTER.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, APRIL 27, 1822,

Mr. WiLrianms, of North Carolina, from the Committee of Claims, to whom was referred, on the 8th of January,
so much of a resolution passed the 81st day of December, 1821, as directs an inquiry * whether, by a late deci-
sion of the district court for the eastern district of Pennsylvania, a public agent, whose claim for certain allow-
ances, in defect of vouchers, had been rejected by this House, has defeated the United States in a suit against
him, by an allegation substantially different from that preferred to Congress, and one invalidated by evidence in
the possession of the Government, of which the prosecuting officer could have availed himself for the benefit
of the United States,” reported:

That the terms of the inquiry suggested to the committee the case of John T. David, a deputy paymaster in the
late war. A claim had been preferred by him for allowances to the amount of about $26,000, on the plea that a
fire happened in his room in Philadelphia, March 7, 1814, and had impaired or destroyed his vouchers. His claim
was rejected by the House on the 27th of February, 1818, in confirmation of a report of the Committee of Claims
of that date; and, on a renewed application for relief, was again reported against by the same committee, on the
17th of March, 1820. The sum for which he was a debtor on the books of the Department was about $29,000;
the difference between those sums, amounting to about $3,000, being on account of disallowances where vouchers
were presented which were not satisfactory.

Shortly after the last report of the committee in this case, a suit was invited on the part of J. T. David, which
was finally determined in his favor. Tt appears that, on the 22d of January, 1816, the Committee of Claims had
reported a bill for his relief. A subsequent investigation, however, of the claim, at the two periods above referred
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to, had produced a different result; and the committee beg leave to refer to the reports alluded to, and especially
to that of March 17, 1820, and to the correspondence of the paymaster’s department therein mentioned, for the
reasons which confirmed the committee in their belief that the allowance solicited on account of vouchers alleged
to have been burnt was not reasonable, and which, if they had been presented to the court and jury, could not have
failed to create a strong presumption against that plea of the defendant.

It does not appear that the United States were defeated by any allegation substantially different from such as
had been preferred originally to Congress; but that, proof having been adduced of actual payment in a variety of
the instances in which the vouchers had been rejected at the Department, or in which the defendant alleged before
the court that there were no vouchers; and proof having been offered that all the troops had been paid on the fron-
tier where David was a paymaster, he obtained the benefit of the very liberal inference that all the public money
which had been in his hands had been applied to the public service.

A letter of March 5, 1822, from the Third Auditor to the committee, (which they request may be considered a
part of this report,) exhibits the manner in which the account was made out, and forwarded to the district attorney
for suit. For an illustration of the manner in which the interest of the United States in this important suit was
supported, the committee refer to a letter from the district attorney to the Fifth Auditor of the Treasury, dated
July 21, 1821, which they beg also to submit as a part of their report. The suit, it would seem, was represented
as a matter of form, and was obviously conducted in a most amicable spirit on the part of the United States. The
fact that the Committee of Claims had reported in favor of the claim of J. T, David, in 1816, was carefully certi-
fied to the court and jury on the part of the defendant. The fact that it was, on a re-examination, twice subse-
quently reported against by the same committee does not appear to have been shown on the part of the Govern-.
ment. By the letter of the prosecuting officer above mentioned, it appears that he had from the first expected the
defendant to defeat the Government as to the amount claimed to be allowed on the score of burnt vouchers. This
presentiment may account for the fact exhibited by the trial notes in possession of the committee, that no evidence
was offered on the part of the United States, nor any question put, by way of cross-examination, to the witnesses
offered by the defendant, for the purpose of developing the suspicious character of that allegation.

By the above-mentioned letter of the district attorney, it is manifest that a strong impression was made on the
minds of the court and jury by testimonials of certain officers of the army to the excellency of the character of the
defendant. A communication from General Bloomfield, of the 22d January, 1822, extracts from which accompany
this report, is the only commentary which is deemed necessary on those testimonials.

The committee forbear to give any opinion on this transaction, but must express their regret that the United
States had not the benefit of those facts relative to the claim of J.“T. David which are referred to in their report
of March 17, 1820, which, if urged with fidelity on the attention of the court and jury, would, as the committee

- believe, have left the defendant no hope of any credits beyond what he could sustain by reasonable proofs.

The remedy for evils such as have now been adverted to is a subject of inquiry by the Committee on the
Judiciary, under the resolution of 31st December. The Secretary of the Treasury, in a letter to the Committee
of Claims, dated the 26th of March last, suggests that, * for securing the interest of the United States in such suits,
a commission of two and a half per cent. be allowed to district attorneys on the sums actually received into the
treasury on judgments recovered by them for the United States.” The committee, therefore, recommend the fol-
lowing resolution:

Resolved, That the letter of the Secretary of the Treasury, on the subject of allowing a commission to the dis-
trict attorneys of the United States in certain cases, be referred to the Comnmittee on the Judiciary, with instructions
to inquire into the expediency of reporting a bill containing the provision therein recommended, with such modifi-
cations, or other provisions, as may be necessary for securing the interests of the United States .in suits against
public debtors.

Sir: - Treasvry Deparrment, CompTrRoLLER’S OrFFIcE, May 2, 1820.

Enclosed are authenticated copies of the account and bond of John T. David, late paymaster fifteenth regi-
ment United States infantry.
There appears to be a balance of $29,008 55 due from him to the United States, for the recovery of which,
with interest, you will be pleased to institute suit against him and his sureties without delay.

With great respect, &c.
JOSEPH ANDERSON, Comptroller.
Cuarces J. INceRSOLI, Esq.t ,
U. 8. Attorney, Eastern District of Pennsylvania, Philadelphia.

Sir: Treasvry DepartyenT, TrHirp Aubrror’s Orrice, March 5, 1822.

In reply to your letter of the 4th instant, I had the honor to state, for the information of the Committee of
Claims, that, in reporting the accounts of John T. David to the First Comptroller for suit, I furnished a copy of
the official acconnt current, a copy of my report to the Second Comptroller, and a copy of the statement of differ-
ence between the official and Mr. David’s own statement of his accounts; which last-mentioned document points
out, in detail, the items suspended and disallowed on the examination and settlement of his accounts, with the reasons
for suspending and disallowing briefly explained.* The documents described above embrace all the evidence that
is furnished in reporting cases for suit.

Tn the settlement of Mr. David’s accounts there was deducted, on account of incomplete or informal
’ P

vouchers, the sum of - - - - - - $4,130 63
Disallowed, on account of errors in addition, oveérpayments, &c., - - - 783 95
This sum, charged by Mr. David, on account of burnt vouchers, and for which no vouchers, of course,

were furnished, and, consequently, deducted from his account at the time of settlement, - 27,752 91

$32,667 49

As the foregoing items form a larger amount than the balance which was reported for suit, I deem it proper, in
order that there may be no difficulty in comprehending the subject, to present the following brief view of the settle-
ment of Mr. David’s accounts:

* A copy of the statement of difference is enclosed.
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Balance due the United States, per official ’statement, - - - - $29,003 55
Balance claimed by John T. David, on his last account current, being the amount of his contingent

account, - - - - - - - 704 34
Difference between the official and Mr. David’s statement, - - - - §29,707 89

Arising as follows:
Amount suspended and disallowed, as stated on the preceding page, - - - $32,667 49
Deduct this sum admitted to his credit for sundry errors discovered in the examination of Mr. David’s

account, which he had committed against himself in making up his accounts, - - 2,959 60
Difference accounted for, - - - - - - $29,707 89

' I have the honor, &c.
' PETER HAGNER, Auditor.
Hon. Samuer Moore, Member of Committee of Claims, &c. o

Sir: Treasury DEPARTMENT, Firrr Avbrror’s OFFicE, July 19, 1821.

In your return of suits pending and disposed of, under date of the 21st of June, it appears that, in the case
of John T'. David, the court and jury were satisfied that he did not owe the money claimed of him by the United
States, and, consequently, the verdict was rendered in his favor.

As the sum in controversy is considerable, I should be glad to receive from you a statement of the evidence
which produced this conviction on the minds of the court and jury, so as to be enabled to decide on the propriety,
or otherwise, of carrying the case before the circuit court. '

I have the honor to be, &c.
, S. PLEASONTON, Agent of the Treasury.
Cuarwues J. IngersoLr, Esq., U. 8. Attorney, Philadelphia.

Sir: ‘ PBILAbm,PHIA, July 21, 1821.

I have received to-day your letter dated the 19th instant, requesting a statement of the evidence in the case
of John T. David, so as to enable you to decide upon the propriety, or otherwise, of carrying it before the circuit
court. Accordingly, I send you my trial notes, to which I add the following outline:

The action, 1t was asserted by the defendant’s counsel, Mr. Kittera and Mr. Binney, was instituted at his request,
not because the accounting officers of the Treasury had any reason to doubt his having faithfully applied the public
funds in his hands, but because he could not vouch their disbursement conformably with the regulations which govern
Treasury settlements. A fire which broke out in his chamber had consumed or injured his papers so much as to
render it impracticable for him to exhibit regular vouchers, but he undertook to show, by the personal examination
of several officers, by the written deposition of Major Washington Lee, the paymaster, who could not attend at the
trial, and the remaining vouchers he had and produced, ‘that all the troops in his department had been regularly
paid; to all which proofs he added strong testimonials from General Bloomfield, Colonel Duane, and others, as to
the excellence of his character; and the argument, moreover, that the War Office must have the means of showing
the unfaithfulness of his agency, if it had been so in any respect. With regard to a number of minor items in his
account, making altogether an aggregate of upwards of $2,000, he relied upon various proofs and arguments which
were submitted to the court and jury. The case turned on the facts, and they were discussed before an intelligent
jury and the district judge. My argument was, that, having received the money, Mr. David was bound clearly to
show what had become of it; that a fire was a very suspicious apology for the loss of vouchers; and that, because
the defendant might have, perhaps, made out a claim to consideration for a Legislature, it was not such a one as a
court of justice could sanction. With regard to the minor items, I denied his having shown any sufficient account
for them. To these views Mr. David’s counsel replied, and satisfied both the judge and the jury of his right to their
determination in his favor. I had no expectation, from the first, that the verdict would have been against him as
to the larger sums, the waat of vouchers for the disbursement of which was ascribed to the fire. But I did suppose
that the United States were entitled to, and would probably have, a verdict for something, embracing at least some
of the other items. The judge, however, though (it being mostly matter of fact) he left it mainly to the jury, charged
against us, and the jury gave a verdict for the defendant.

As to most of the claim, the result, I believe, was a proper one; as to the rest, it may at least be doubted whether
it is not so likewise: and, giving an official opinion on the whole subject, I do not perceive any ground for endeav-
oring to obtain a revision; otherwise I should have so apprized you before now, or taken the requisite measures
without waiting for special instructions to that effect.

I remain, very respectfully, your humble servant,
C. J. INGERSOLL.

Mr. PreasonToN, Treasury Agent.

Sir: Treasvry DeparTMENT, F1rrH AUdiTOR’s OFFICE, July 30, 1821.

.I have had the honor to receive your letter of the 21st instant, enclosing memoranda of evidence adduced on

the part of John T. David, before a district court lately held at Philadelphia, which produced a verdict in his favor.

It is not improbable that the same evidence may produce the same effect in the circuit court; but as the sum

in controversy is large, and as two committees of the House of Representatives, at different periods, reported ad-

versely to his claim, one of which reports was sanctioned by the House, I do not consider myself justified in suffer-

ing judicial proceedings to terminate with the decision of the district court. You will be pleased, therefore, in the
ordinary manner, to carry the case before the circuit court.

As throwing further light on the subject, and as going to show that we have a well-founded claim, at all events,
against Mr. David, for a small amount, I enclose an extract of a letter from the Third Auditor, with an account of
errors discovered in the settlement of Mr. David’s accounts, which, according to his own statement, would make
him a debtor to the United States. :

I have the honor to be, very respectfully, sir, your obedient servant,
S. PLEASONTON, Agent of the Treasury.
Cuarces J. Ingersoryr, Esq. '
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Sir: Pmraverrura, August 1, 1821,

I have received to-day your letter dated the 30th instant, together with certain statements respecting the
accounts of John T. David, and instructing me to carry the case before the circuit court. ,

But I acknowledge myself at a loss how to accomplish your views. The case cannot be removed for revision
in the circuit court otherwise than by writ of error; and, although the evidence may go with the record, the court
of error will take for granted that the jury below found the facts according to the truth. Unless, therefore, there
be some error in point of law] the proceedings must be fruitless. 1If, however, you continue to think it proper to
make it, at all events, I will make the experiment. For that purpose I must trouble you for my trial notes, which
you have not yet returned.

As the session of the court terminated with the verdict in that cause, I suppose that I am entitled to move for a
new trial within the first four days of the next session, which takes place on the third Monday of this month. Tam
quite as little encouraged to try that alternative as the other, although it will be the most regular mode of getting at
any alleged injustice in the present result.

The answer to both applications will be the same, and will be decisive that it was a question of fact determined
by the jury. .

After this explanation, however, I am at your service for any course you may determine to be the right one;
and, if you still adhere to the propriety of further measures, I suggest for your consideration whether it will not be
best to make the movement in both courts.

I am, respectfully, your humble servant,
C. J. INGERSOLL. -

StepuEN PLEasonToN, Treasury Agent.

Sir: . Tressury DEparTMENT, FirTir AuniTor’s OFFicE, dugust 3, 1821,

Your letter of the 1st instant has just come to hand. From the view you present of David’s case, it would
be attended, in all probability, with no advantage to carry it before the circuit court. You will, therefore, move for
a new trial in the district court, and, if granted, will urge a correction of the errors discovered by the Third Audi-
tor in David’s account, if nothing more can be obtained. Should the court refuse a new trial, further proceedings
may be considered terminated, and you will thereupon be good enough to obtain and transmit to me a copy of
the judgment certified by the clerk of the court, with a view to obtain for the defendant suitable credit on the books
of the Auditor.

I have the honor to be, very respectfully, sir, your obedient servant,
S. PLEASONTON, Agent of the Treasury.
C. J. IncersoLr, Esq.

Sin: Paiapsrruaia, October 5, 1821. -

Enclosed I transmit the certificate of the final judgment in the case of John T'. David, conformably to your
letter of the 8d August last.

‘The notice for a new trial was made on the 20th August, from which time the "heariig has been deferred by
various circumstances until to-day, when the argument took place. After hearing me in support of the motion, the
judge, without deeming it necessary to hear counsel against it, gave his opinion in favor of the verdict.

I remain, very respectfully, your obedient servant,
C. J. INGERSOLL.

Srepneny PLeasoNToN, Esq.

Sir: . BurriNgTON, January 22, 1822,

I had the honor to receive your letter of 17th current yesterday, too late to answer by mail. The testimonial
Ziven to Mr. David of the opinion Colonel Pike gave of him to me in 1812 was solicited by David, and I believe
given by me at Washington. .

When T was informed he had made application to Congress to be allowed for money said to be lost by fire, I
deemed it correct to state to you that David had been tried, convicted of charges for not doing his duty as paymaster
of the 15th regiment, &c., and dismissed the service.

The charges alleged, order for a general court-martial, proceedings of the court-martial, dismission from the
service of the United States, were filed in the office of the adjutant general.

The following is an extract from a copy of my letter to the Secretary of War, dated 17th August, 1814:

¢ The court-martial find Lieutenant David guilty, agreeably to the evidence adduced, subjecting him to the
eighty-third article of war, and most respectfully recommend Lieutenant David to the particular clemency of the
commanding general, and to the honorable the Secretary of War so far as to permit him to resign the service. Shall
David have this permission; and, in such case, shall I receive and announce the same in orders?”

A month elapsed before I received the letter sent herewith.

David was accordingly, by general orders, dismissed. I do not recollect to have heard that David was reinstated
in service.

I have the honor to be, most respectfully, your obedient servant,
JOSEPH BLOOMFIELD.

Hon. SamveL Moore, Esq.

Eztract of a letter from John R. Bell, Assistant Inspector General, to Brigadier General Joseph Bloomfield.

ApsuTanT AND INsPEcTOR GENERAL’S OFFICE,
WasHiNGTON, Seplember 13, 1814.

If Lieutenant David is allowed to resign, he would exult.in his good fortune in not being disgraced for acts the
most unmilitary. I know he refused to’ obey the order of the War Department, and tendered his resignation: for
that alone an officer should be dismissed without a hearing. The Secretary of War does not give his consent to
his resigning; you are, therefore, left to approve or disapprove of the proceedings of the court, as in your judgment
will do Lieutenant David military justice.

110 k
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Sir: Treasvry DepArRTMENT, March 26, 1822.

In reply to your letter of the 4th instant, requesting to be informed what compensation, under existing
regulations, a district attorney receives for the prosecution of suits on the part of the United States against agents
retaining public money in their hands, and under what circumstances such attorney has a right to receive his costs
from the treasury of the United Statés in those cases, I have the honor to communicate the within report of the
First Comptroller of the Treasury.

In reply to your last inquiry, viz: "'What measure would it be expedient to adopt for securing the public interest
on such suits? 1 have the honor 10 suggest that, according to the practice at this time generally prevalent when the
attorney of the United States has entered up judgment against the public debtor, he considers his duty to the Gov-
ernment completely fulfilled. He pays no further attention to the subject in most cases. If the money is collected
by the marshal, it is frequently retained.a considerable time, and sometimes is eventually lost to the Government
through bis negligence or want of integrity. In other cases, the debtor endeavors to cover his property by covin-
ous transfers and conveyances. In such cases the Government is generally a suflerer.

To secure the public interest in all cases where legal coercion is to be employed, the public interest requires
that the attorney of the United States should be interested in the recovery and payment of the money into the trea-
sury. I therefore respectfully suggest that a commission of two and a half per cent. be allowed to the attorneys
of the United States upon all sums which shall be recovered by judgment and paid into the wreasury. This com-
mission will be a sufficient inducement to direct their attention to the conduct and situation of the public debtor,
and to prevent abuses on the part of the subordinate officers whose services may be necessary to the payment of
money into the treasury which may have been recovered by process of law.

I remain, with respect, your most obedient servant,

WM. H. CRAWFORD.
Hon. Sasiver Moore.

Sir: Treasury DepartmenT, ComprroLLER’S OFFic, March S, 1822.

/

In compliance with your request to be furnished with the information required by the enclosed letter, addressed
to you by the honorable Samuel Moore, by direction of the Committee of Claims, so far as respects the following
points, viz: “What compensation does a district attorney, under the present regulations, receive for the prosecution
of suits on the part of the United States against their agents for retaining public moneys in their hands, and under
what circumstances has a district attorney a right, by existing regulations, 1o receive his costs from the treasury
of the United States in those cases?” I'have the honor to state that, according to the fourth section of the act of
28th Febroary, 1799, the compensation of the attorneys of the respective districts of the United States, besides the
per diem allowance for necessary attendance on business of the Usited States, during the session of any district or
circuit court, to such of them as are entitled to it and théir mileage, and a salary to some of them, is to be the same
in each State, respectively, as is allowed in the supreme court théreof; and in the district courts of the United
States their stated fees in the cases hereinafter mentioned are as follows, to wit: ¢ For drawing interrogatories, five
dollars; for drawing and exhibiting libel, claim, or answer, six dollars; and for all other services in any cause, six
dollars.” ’

In the last clause of the first section of an act passed the 3d of March, 1795, entitled * An act for the more
effectual recovery of debts due from individuals to the United States,” is the following provision: * And the party
sued as aforesaid shall be subject to the costs and charges of suit, whether the ultimate decision be in his favor or
against him.”  Under this provision, it has long been considered that in all suits brought by the United States the
defendants are legally liable to the costs.

But in cases where the party proves insolveunt, or cannot be found, and the debt and costs cannot be made, or
a sufficient sum to cover the costs, the deficiency is considered properly chargeable to the United States.

With considerations of high respect, I bave the honor to be your obedient servant,
’ JOSEPH ANDERSON, Comptroller.

Hon. WirLias H. Crawrorp, Secrctary of the Treasury. -

Hovse oF REPRESENTL&TIVES, February 27, 1818.

The Committee of Claims, to whom was referred the petition of John T. David, with the accompanying docu-
ments, report:

That the petitioner was a lieutenant of the 15th regiment of infantry in the army of the United States, and states
that he acted as assistant deputy paymaster for the purpose of paying the troops stationed at Sackett’s Harbor, in
the year 1813; that, in the months of June and October of that year, he received large sums of money which were
disbursed among the troops, with the exception of $3,650, being the balance remaining in his hands, which was
transmitted to the paymastér; that he took duplicate receipts for the moneys paid by him, which were brought to
Philadelphia; and, after being put in order for the purpose of examination and allowance at the War Department,
a fire happened at his quarters, during his absence therefrom,which defaced, and, in some instances, partly con-
sumed his vouchers, and that it was in consequence of great exertions that they were saved from entire destruc-
tion. He further states’ that those least injured, forming a complete set of vouchers, but parts of some of them
illegible, were sent to the War Department, but that the accounting officers, from this circumstance, did not consider
themselves justified in settling his accounts, and making him allowances 1o which he was entitled; he therefore
prays the interposition of the Legislature in his behalf.

It appears from a report of Mr. Lear, Accountant bf the War Department, of the date of 16th of January, 1816,
to the Secretary of War, and by him commumicared to the honorable Mr. Yancey, chairman of the Committee of
Claims, to whom a former petition of the'said David on the same subject was referred, that his accounts were
stated at the office of the paymaster of the army, in November, 1814, passed to the office of the Accountant of the
War Department, and there adjusted on the 31st of January, 1815, and a balance found due the United States of
$29,003 55, differing from his statement in the sum of $29,507 04. The principal items constituting the difference
are for vouchers alleged to have been burnt, and, as rendered by said David, are as follows, viz:

Amount claimed on his statement of pay for vouchers stated to have been burnt, - §19,691 843
Amount on his statement of subsistence, - - - - 6,922 83
Amount on his statement of forage, - - - - 1,138 24

827,752 91
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Making, together, twenty-seven thousand seven hundred and fifty-two dollars and ninety-one cents, balancing, in each
case, the amount of moneys received for those objects. These charges were not allowed on the ground that no
authority short of Congress could authorize their admission. A letter from Mr. Hagner, Third Auditor of the T'rea-
sury Department, of a late date, states that, since the before specified report, no further evidence has been pro-
duced at that Department to justify the admission of the claim without legislative interference.

Respecting the burning of Lieutenant David’s vouchers in Philadelphia, it appears, by the certificates of Colonel
William Duane and Benjamir Nones, a notary public in said city, and the depositions of two other persons, one
of whom was the owner and occupant of the house in which were Lieutenant David’s quarters, that, on the
evening of the Sth of March, 1814, his room in the second story was discovered to be on fire, and that, upon rush-
ing up to it, the bed and window curtains were observed to be in flames, and that nearly all of the furniture in the
room was consumed; both ends of a table on which the papers lay were considerably burnt, the papers themselves
materially injured, and that it was owing to great exertions that they were rescued from total loss. Lieutenant
David did not return until after the fire was extinguished. The fire was supposed by the witnesses to have been
communicated by a spark from the fire in the room to the curtains of the bed, which was near to it.

The committee, in attentively considering the case of the petitioner, cannot but unequivocally censure the loose
and careless manner in which his papers were left at his quarters; and as there is no evidence exhibited to the
committee of the disbursement of any part of the sum of $29,008 55 standing against him on the books of the
Treasury Department, unless his own allegation should be so considered, (a class of testimony which it must have
been in his power to procure, at least for a considerable portion of said sum, had it been disbursed as,alleged,)
the committee are of the opinion that it would be incorrect to grant the prayer of the petitioner, and therefore
submit the following resolution:

Resolved, That the petition of John T. David be rejected.

House or RepreseENTATIVES, March 17, 1820.

The Committee of Claims, to whom were referred the petition and accompanying documents of John T. David, of
Philadelphia, report: :

It appears from the statement of the petitioner that he was a lieutenant in the army of the United States
during the late war, and acted as assistant deputy paymaster for the purpose of paying off the troops stationed at
Sackett’s Harbor in the year 1813. In the settlement of his accounts a balance of $29,008 55 is found against
him, which he alleges ought to pass to his credit on account of vouchers burnt or defaced by fire, and therefore he
asks the interposition of Congress.

The committee beg leave to refer the House to their report in this case, made on the 27th of February, 1818,
The reasons for deciding against the claim at that time will appear detailed at length in that report. The peti-
tioner, however, again urges his claim at the present session, and the committee have re-examined it with attention;
they see nothing to induce a change, of the opinion heretofore given. The letter of the 10th ultimo, from the Third
Auditor of the Treasury to a member of the committee, poiuts out the ebjections to a settlement of this account in
the usual mode by the officers of that Department. It does not appear that the evidence required of the petitioner
is at all unreasonable, or such as he should not be bound to produce before his claim can be adjusted with safety to
the Government.

The rales of the Department require officers to make quarterly returns: this the petitioner has not done; on the
contrary, it appears, in a letter from Robert Brent, late paymaster general, to the petitioner, dated 21st of Novem-
ber, 1814, that he had violated positive instructions, and was charged by Mr. Brent with having brought upon
himself many of the difficulties of which he complained. In the petitioner’s reply to the letter at that time, he does
not pretend to controvert the statement of Mr. Brent; but he now says he came on to Washington in February,
1814, to settle his accounts; that the paymaster general told him he might return to Philadelphia, and arrange his
papers at leisure; that he did so, but on the 7th or Sth of March follawing a fire broke out in the room he occupied,
and consumed or defaced his vouchers so as to prevent their allowance at the Department.

It is difficult for the committee to reconcile this apparent contradiction, especially when they reflect that this al-
legation of the petitioner does not appear to have been made in the lifetime of Mr. Brent; and, until further evidence
is adduced, they would deem it inexpedient for Congress to interfere. The following resolution is therefore submitted
to the House: '

Resolved, That the claim of John T. David be rejected.

17th Concress.] No. 607. [1st Session.

CAPTURE OF THE SHIP AMIABLE ISABELLA AND CARGO. )
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, MAY 4, 1822,

Mr. SergEANT made the following report:

The Committee on the Judiciary, to whom was referred the petition of Alonzo B. Munoz, have had the same
under consideration, and have agreed to submit the following report:

The petitioner, who states himself to be a subject of His Catholic Majesty, residing in the island of Cuba, and
lately sole owner of the ship Amiable Isabella, sets forth in his petition that the ship sailed from Havana, bound
to Hamburgh, on or about the 14th of November, 1813, *laden with a valuable cargo belonging to the petitioner;
but, even if it had belanged to other persons, ke conceives that, under the provisions of ezisting treaties, the prop-
erty in the said cargo was a question concerning whick the courts of the United States had no right to inquire,

\
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inasmuch as the property of the ship was conclusive to protect it from American capture,”” That the vessel was
captured on her passage by the Roger Quarles, American cruiser, and carried into the port of Wilmington, North
Carolina, where vessel and cargo were libelled and acquitted; but, on appeal to the circuit court, the sentence was
reversed, and ship and cargo condemned to the captors—a decision which the petitioner states he is ready to show
‘ was founded on a mistake of the honorable judge, and which he has himself been made sensible of and acknow-
ledged.” From this decision he appealed to the Supreme Court of the United States, and at February term,
1820, the case was laboriously argued and discussed, and a decision finally made in the petitioner’s faver, and
ordered to be reported; and he hopes to be able to prove that a written opinion was accordingly made out, sub-
mitted, agreed to, and ordered to be delivered, and was taken into court to be delivered, when, upon the table of
the Supreme Court, at the hour of the court’s convening, were found a letter from Mr. Wirt, Attorney General, to
the President, a letter from the President to Mr. Wirt, and one from Mr. Wirt to the Chief Justice, which asked
for another argument upon a single point in the case in which the United States were interested, as involving the
construction of an important clause in the treaty with Spain; that a new argument took place, and the property
was finally condemned, which the petitioner complains of as wrong. He also insinuates very strongly that the
Attorney General was not moved in this course by a sense of official duty, but by the interest he felt in the case as
counsel of the captors, with a large contingent fee depending on the event; and he seems to think that an undue
influence was somehow exercised to his prejudice, by which, as he says, “a property to the value of $100,000
was snatched from his grasp at the very moment when he was about to be restored to as just a claim as ever was
set up by man.” He finally insists that the construction of the treaty contended for by his counsel was the right
one, and was most agreeable to the interests of the United States as well as to his own; and upon these grounds,
more particularly stated in his petition, he asks for an indemnity for the loss he has sustained.

The petition is without the support of any evidence, and is not vouched even by the oath of the petitioner;
and though there are assertions in the petition that he is prepared to prove some of his allegations, yet the com-
mittee cannot help thinking that, before he approached the House with such a claim, he ought to have had his evi-
dence prepared to accompany the statement of facts it contains. He could not reasonably suppose that insinuations
sv injurious as those he has put forward would be suffered to remain without examination until it might suit his con-
venience or his pleasure to endeavor to maintain his allegations.

How it has happened that the petitioner or his agents have been able to intrude upon the consultations of the
judges, and ascertain the results of their private deliberations before they were judicially propounded, or how the peti-
tioner can speak with so much confidence of the motives of the Attorney General, are matters which the committee
have not now the means of inquiring into. Having duly considered the contents of the petition, compared with the
records of the case, and with the accompanying communication from the Attorney General, they are fully satisfied
that nothing has occurred in the progress of the business which can reasonably be complained of, and that the final
issue of the cause was just and right.

There appear to have been two questions in the case. The first was a question of proprietary interest, that is
to say, whether Munoz, the claimant, was the real owner of the property, or whether it belonged to British sub-
jects, enemies of the United States, and was frandulently covered by him to protect it from American capture. If
he was an owner, and had conducted himself as a neutral ought to do, he was entitled to an acquittal. If, on the
other hand, he was lending his name to cover belligerant property, then condemnation would be the just and legiti-
mate consequence. Upon this point the decisions that have been rendered are now to be accepted as conclusive.
Indeed, the petitioner asserts his ownership so faintly, and relies so little upon it throughout, that he seems to
acquiesce in the justice of his fate as far as this point is concerned. There is no reason to doubt that the proprie-
tary interest was not in Munoz; and, if so, the fact of its being fraudulently covered was incontrovertible evidence
10 justify its condemnation.

The remaining question was, whether a certain paper found on board the ship, and alleged to be a Spanish
passport, was of itself sufficient to shield the vessel and cargo, and bar an inquiry into the real character of the prop-
erty—that is, in effect, to secure its acquittal—though clearly proved to belong to enemies of the United States. In
the course of the argnment, a clause in the treaty with Spain was strongly relied upon by the counsel for the claim-
ant as giving to the paper called a passport a power to protect enemy’s property fraudulently covered. This
construction, if established, would have been universal, applicable to all other cases; and the question was, of course,
deeply interesting to the United States. If such a paper, however obtained, was to preclude all investigation, there
was an end, in time of war, to the right of capture, and the United States would have been entirely stripped of the
means of maritime warfare—an unarmed and defenceless victim of any foe, however contemptible; for the argu-
ment, it will be seen, must probably have gone the whole length of contending that, even where the Spanish author-
ities were themselves imposed upon, the passport would nevertheless be conclusive.

Upon the discovery that this question was involved in the case, Mr. Wirt, who was one of the counsel of the
captors, thought it his duty (sincerely, the committee are confident) to disclose its tendency to the Executive. In
so doing he was right, whatever may have been his motive; he would have neglected his duty if he had omitted to
make the disclosure. The President, with a becoming regard to his high duty, directed him to apply to the court
for another argument upon the single point in which the United States were interested. He made the application
accordingly, and it was entertained by the court. The committee believe it is not unusual, and they are sure it is
quite right, where there is an interest in a cause not represented by the parties before the court, to give it an opportu-
nity of being distinctly heard, upon a suitable application. A court of equity will not decide till all the parties are
brought in. It was, therefore, the right of the United States tb be heard upon a question affecting their interests,
if they desired to be keard; and such desire could no otherwise be manifested than as it was manifested—Dby an ap-
plication from the President, charged with the care of the public concerns, through the law officer of the Govern-
ment. In ordinary cases, it is presumed the Attorney General would not have thought it necessary to communicate
his correspondence to the court, nor could it add any thing to the weight of the application; but, having been coun-
sel in the cause, it was fit and proper for him to exhibit the grounds of his application more fully than in ordinary
cases. He acted in this respect with singular delicacy, as well as with perfect candor, disclosing the fact that the
interposition of the Executive had been upon his suggestion, and what that suggestion was; thereby giving to the
claimant an opportunity to consider, and the court to decide, how far it was correct. If the petitioner, who iz a
foreigner, supposes that the President, in performing a duty, which by our constitution it belonged to him and to
him alone to perform, of asking 10 be heard, brought any undue influence to bear upon the final decision of the
cause, it is because he knows nothing of the nature of our judicial tribunals, nor of their perfect independence of all
such influence. And if he, or any of his advisers, suppose that the rights of the United States were to be neglected,
through the fear of awakening the suspicions of an interested party, he claims for a false and pernicious delicacy
much more than any impartial man, with a tolerably well-balanced mind, would deem at all admissible. Tt might
suit his purposes well, but it would not conduce to the purposes of justice, nor be worthy of one intrusted with the
high charge of taking care of the public welfare.
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The cause was reargued upon the single point by counsel on both sides, and, after a long advisement, the court
decided against the claimant, one judge dissenting.

It belongs not to the committee, nor to the House, to entertain an appeal from that decision. The cause was
fully, and fairly, and openly discussed, and, the committee have no doubt, determined upon its real merits, and, if
they might be permitted to express an opinion, was rightly determined. Nothing occurred in its progress calculated
unjustly to affect its decision, or to warrant the insinuations in the petition.

But, in addition to what has now been stated, the committee deem it fit to remark that, after what has appeared
in regard to the question of proprietary interest, they think it at least very doubtful whether the present claimant
can entitle himself to come befors this House with the question about the passport. If he did not own the property,
but was only covering it for others, he has sustained no injury by the decision upon the treaty. He has no interest,
and would be practising upon the House the same' imposition which he sought to practise upon the cruisers and
courts of the United States. The passport will not avail %im here. The committee therefore submit the following
resolution: .

Resolved, That the petitioner has no title to relief.

17th Coxneress.] ) No. 608. [2d Session.

REVOLUTIONARY PENSIONERS.
COMMUNICATED TO THE SENATE, ON THE 3D OF DECEMBER, 1822,

. Sir: War DeparTMENT, December 2, 1822,

In obedience to a resolution of the Senate of the 29th of April last, requiring from this Department, at the
present session of Congress, a report of the number of persons placed upon the pension list up to the 4th of Sep-
tember, 1822, by virtue of the acts of the 18th of March, 1818, and 1st of May, 1820, I have the honor to trans-
mit, herewith, a statement containing the number aforesaid, distinguishing between those who enlisted to serve
during the war, and those for different periods, stating the number of each, and the time served, and the number of
the officers who receive twenty dollars per month.

I have the honor to be, very respectfully, your obedient servant,
J. C. CALHOUN.
To the Hon. the PrREsIDENT of the Senate of the United States.

The following is the number of officers, non-commissioned ofﬁce;s, musicians, privates, petty officers, seamen, and
marines, on the United States pension list on the 4th September, 1822, under the laws of the 1Sth of March,
1818, and 1st of May, 1820, who enlisted to serve to the end of the war, with the length of their service:

Officers who served 7 years, at §20 per month, - - - - 57
who served 6 years, do. - - - - 66

who served 5 years, do. - - - - 15

who served 4 years, do. - - - - 8

who served 3 years, do. - - - - 5

who served 2 years, do. - - - - 5

who served 1 year, do. - - - - 9

who served 9 months, do. - - - - 1

Total number of officers, - - 166

Non-commissioned officers, &c. who served 7 years, - - - 536
who served 6 years, - - - 1302

who served 5 years, - - - 380

who served 4 years, - - - 145

who served 3 years,’ - - - 584

. who served 2 years, - - - 291

who served 1 year, - - - 102

who served 9 months, - - - 22

Total number of non-commissioned officers, &ec. - 3,362

The following is the number of officers, non-commissioned officers, musicians, privates, petty officers, seamen, and
marines, on the United States pension list on the 4th of September, 1822, under the laws of the 18th of March,
1818, and 1st May, 1820, who did not enlist to serve to the end of the war, with the length of their service:

Officers who served 6 years, at $20 per month, - - - - 8
who served 5 years, do. _— - - - 13
who served 4 years, do. - - - - 26
who served 3 years, do. - - - - 79
who served 2 years, do. - - Y. - 88
who served 1 year, ~ do. - - - - 168
who served 9 months, do. - - - - 23

(=]

Total number of officers, - - - 40

|



874 CLAIMS. [No. 610.

Non-commissioned officers, &c. who served 6 years, - - - 4
who served 5 years, - - - 85

who served 4 years, - - - 309

who served 3 years, - - - 3,513

who served 2 years, - - - 928

who served 1 year, - - - 2,750

who served 9 months, - - - 814

Total number of non-commissioned officers, &c. - 8,403

RECAPITULATION.

Number of officers who served to the end of the war, - - - 166
Number of officers who did not serve to the end of the war, - - - 400
Number of non-commissioned officers, &c. who served to the end of the war, - 3362

Number of non-commissioned officers, &c. who did not serve to the end of the war, 8,403

" Total number, - - - - 12,331

17th ConeRrEss.] - No. 609. [2d Skssron.

PENSION AND ARREARS OF PAY.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, DECEMBER 16, 1{1822.

Mr. RuEA, from the Committee on Pensions and Revolutionary Claims, to whom was reférred, on the 4th of De-
cember, the petition of Caleb Childs, reported:

That the petitioner states that in November, 1812, he was in the service of the United States, in a corps of
laborers or artificers, for the purpose of erecting barracks at Plattsburg;that he continued to be so employed until the
10th of December, 1812, on which day his right foot was badly broken to pieces in consequence of a log being drawn
over it, and he was by reason of the wound confined nine months to his house, unable to perform any kind of labor,
and for three months longer was only able to do trifling things about the house; during that time he was put to great
expense by reason of his confinement, and that he has ever since been a cripple; that he is poor, has a wife and six
children to labor for with pain and great inconvenience, and cannot perform one-half the labor that he would be able
to do had he not been so injured. He prays compensation for the time lost and expenses incurred by reason of his
wound, and that he may be placed on the pension list of the United States, or for such other relief as Congress
may consider him entitled to. :

Your committee further report, that- it appears from the deposition of Philip B. Roberts, accompanying the
petition, that he (Roberts) was employed in November, 1812, by General Dearborn, to superintend the building of
barracks at Plattsburg for the brigade under the command of General Z. M. Pike; that he (Roberts) was ordered to
employ men and teams, &c., and to superintend the building as superintendent, or captain of artificers; that, under
the said order, amongst others, he hired for twenty days the petitioner, Caleb Childs, with his yoke of oxen. Before
the expiration of the twenty days, he was very severely wounded by = log rolling over his foot; it was ordered that
pay and rations should be continued to him until he got well; a month’s rations were drawn for him soon after Gen-
eral Pike left Plattsburg for Sackett’s Harbor; that, after his departure, he did not receive any more pay or rations.
The deponent further states that he heard General Pike say Childs should be placed on the pension list.

Your committee further report, that it does not appear, from proofs and documents in this case, that the said
Philip B. Roberts held any commission under the United States, but that he was merely employed to superintend
the building of the barracks at Plattsburg, and to hire laborers, unconnected with the army, for that work only.
After due consideration, your committee are of opinion that to grant the prayer of the petitioner would be establishing
a new principle, uncalled for by justice and forbidden by sound policy; they therefore submit the following resolution:

Resolved, That the prayer of the petitioner be not granted.-

17th ConcRrEss.] . No. 610. [2d SEssion.

INDEMNITY TO AN OFFICER OF THE ARMY AGAINST CERTAIN JUDICIAL PROCEEDINGS.
COMMUNICATED TO THE SENATE, DECEMBER 23, 1822.

Mr. WiLLisms, of Tennessee, from the Committee on Military Affairs, to whom was referred the petition of Robert
Purdy, reported:

That, in the year 1809, the petitioner was a lieutenant colonel in the army of the United States, and in com-
mand of the troops stationed at Hiwassee garrison. That a certain Willlam Luty, a pedlar by occupation,
applied for permission to sell goods to the soldiers, which was granted him on condition that he would not sell spiritu-
ous liquors to the soldiers or Indian countrymen. That shortly after said Luty obtained this permission, he was
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detected in violating garrison orders, whereupon he was confined under guard, and was convicted by a court of
inquiry of having sold spirits, both to the troops and Indian countrymen. That said Luty was kept under guard
for about three days, when he was liberated, and directed to leave the garrison; but, instead of complying with
these directions, Luty got possession of one or two cabins near the garrison, and within the reserved territory, where
he continued to sell spirits, to the great injury of the subordination and discipline of the garrison, and in violation of
the laws regulating intercourse with the Indian tribes, That the petitioner ordered the cabins in which said Luty
had taken shelter to be pulled down, and they were demolished accordingly. After said Luty was thus forced to
leave the garrison, he instituted actions of trespass and false imprisonment against the petitioner, and thereby sub-
jected him to the payment of $816 70 for damages, costs, and charges. On examining the case of Luty vs. P.urt.iy,
reported in 2d Tennessee reports, page 163, it appears the court in Tennessee claimed and exercised jurisdiction
of acts committed within the Indian territory, and determined that Luty could not be considered a sutler, because
he was prohibited from selling spirifs. It is a subject of much delicacy to review the decisions of our courts of
justice; but the committee are compelled to remark that the jurisdiction of the court in this case is doubtful, to say
the least of it, and they are confident that a license to sell spirits is not essential to constitute the character of a
sutler. But, admitting the court to be correct, both as to jurisdiction and the definition of a sutler, yet the com-
mittee are of opinion the petitioner is entitled to relief; because they are satisfied he acted with the sole view of
promoting the public interest confided to his command; that he had no other means of restoring order and subordi-
nation among the troops, and of enforcing the laws of the Tlnited States regulating intercourse with the Indian
tribes; and that he pursued, on this occasion, the same conrse which had been universally adopted by the command-
ing officers of our frontier garrisons; and therefore they report a bill for his relief.

’
>

17th ConerEss.] No. 611. i [2d Session.

.LOSS OF THE SCHOONER WILLIAM YEATON.
COMMUNICATED TO THE SENATE, DECEMBER é‘O, 1822,

Mr. RuceLEs, from the Committee of Claims, to whom was referred the petition of Joseph Forrest, of Washing-
ton city, reported:

That the petition and papers of the said Joseph Forrest have, at different sessions of Congress, been referred
to the Committee of Claims, and that several reports have been made thereon. The committee beg leave to refer
to their report made on the 28th day of December, 1818, [see No. 457, page 642,] as containing their sentiments
and reasons in favor of the allowance of the claim. They therefore report a bill for his relief.

To the honorable Senate and House of Representatives of the United States: The petition of Joseph Forrest
respectfully showeth:

That, in the year 1812, he chartered his schooner William Yeaton, George Travers, master, to the Govern-
ment of the United States, to take a cargo of provisions to Liaguayra, being part of the donation made by the United
States to the suffering inhabitants of Venezuela, (who had been visited by an earthquake;) that, by this charter,
there was no stipulation as to the number of days that should be allowed for loading and unloading; that the stipu-
lation as to this point, on the part of the owner, required by the United States, was, that he should proceed, with
all convenient and practicable expedition, directly to the port of Laguayra, and there discharge the cargo with all
convenient despatch; that the vessel, after being loaded, proceeded on her voyage, and carried her cargo in safety
to the port of delivery, where she arrived on the Ist July, 1812; that, immediately upon her arrival, the agent of
the United States was notified, and requested to receive the cargo; that, instead of doing so, he refused to receive
it, except in small quantities from day to day, thereby making the vessel a sort of store-ship from which to issue
supplies as he might direct, although earnestly solicited to take out the cargo—the captain having engaged a back
freight, for which he was promised fifteen hundred dollars, besides several passengers; that the vessel was kept in
this situation until the Ist day of August, with about one-third of the provisions shipped by the United States still
on board, when the royal army entered the place; that the royal authorities immediately seized the vessel and cargo,
and condemned both, at a distant port, as a good prize; that the principal cause of condemnation, as stated in the
decree of condemnation itself, is, that the United States sent thissupply to assist the Patriots in their revolation, and
not for benevolent purposes, as pretended, because, if the purpose had been such, consular certificates could have
been easily procured; that,upon your petitioner’s learning that the vessel was seized, and the captain with the crew
turned from her, he made immediate application to the President of the United States{for the interposition of the
Government; that, in answer to this application, he was informed that no communication would be made to Don
Onis by the Executive, because the policy of the Government at that time did not warrant the reception of him
as minister, but that there would be no impropriety in his applying to the minister himself.

That your petitioner accordingly went to Pennsylvania for that purpose, and had a long conference with Don
Onis; that the vessel seized and condemned at Laguayra was, some time after this, restored to the captain, and owing,
as he believes, to the interposition of Don Onis, as he had promised; that the vessel was released, but on the con-
dition that she should pay all costs and trial charges, condemnation, &c. &e.; that, in the mean time, she had been
long out of the possession of the captain and crew; robbed of many valuable things; exposed, in an open roadstead,
to a hét sun, without ever having her decks wetted; and so materially damaged that the captain determined to sell
her; that he accordingly disposed of her at auction for one thousand and twenty-five dollars, and, en his return, -
rendered his account of expenses at Laguayra for this seizure, condemnation, attorney’s fees, &c. &ec., with other
charges, and brought the owner in debt, by his account, more than five hundred dollars, for which he instituted a
suit, (in which, however, he failed;) so that the loss of your petitioner was nothing moze than a total loss.

1
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That your petitioner being under the impression that, in presenting a memorial to the Government of his coun-
try, which he did, nothing was further necessary than simply to state his case, he wrote his memorial without the
aid of learned counsel; that he did not anticipate a reference of his case to the Secretary of State, or that the Sec~
retary would consider himself called upon to give a legal opinion upon the case as thus presented; that the Sec~
retary’s report states the loss of the owner of the vessel as total, and submits to the consideration of Congress
whether, while they are extending their benevolence to Spanish subjects, they will suffer one of their own citizens
to be ruined for being the messenger of their donation. He concludes, however, that the United States are not
legally bound to pay. On this point your petitioner is advised that the Secretary is mistaken, for the reason con-
tained in the paper hereto annexed, marked I; and that, if the owner of this vessel had chartered her to an
individual, he would have been enabled with certainty to recover, in case the delay in landing the cargo had pro-
ceeded from that individual; that, in the present instance, the loss and injury arose not from any fault or negligence
on the part of the owner, but from the negligence or improper delay of the agent of the Government.

That, in the year 1819, a committee of the Senate reported a bill for the relief of the owner, but it was lost, as
he was informed, in the Senate, by a single casting vote. Not wishing to give the Senate unnecessary trouble, he
has since deferred any further application to them, being under the impression that this claim was embraced in the
treaty with Spain.

That he accordingly drew up a memorial, in which the facts are stated, and submitted it to the commissioners
lately sitting in Washington under that treaty, who rejected it, because the fact of the vessel’s going into a Spanish
port, contrary to the known laws of Spain, subjected her to seizure, more particularly as she carried supplies to the
revolutionists at a time the King had a force in the vicinity to subdue them: the vessel too, the commissioners
remarked, was still in the service of the Government, with part of the supplies on board, and condemned, with the
cargo, as belonging to the United States, and, of course, the injury was done to the United States, and not to the
petitioner; that the agent of the United States had a survey of the vessel at Laguayra by several disinterested per-
sons, to ascertain the damage the owner of the vessel had sustained by the seizure and detention, who awarded that
the owner’s damages amounted to two thousand one hundred and thirty-six dollars, which the agent of the United
States declares, under his consular seal, ought to be paid by the Spanish Government; in which opinion he is
correct: but the payment, in the opinion of the commissioners, ought to be made to the United States.

That your petitioner has hitherto not asked for any thing but to be placed in the situation he was in when he
undertook this business for the United States. The vessel was then worth $4,000; was valued and insured outward
at that in New York, for which he would have been paid by the underwriters had she not arrived safely at Laguayra.
The loss of this vessel has been severely felt by the unfortunate owner; he owes at least half her cost, for which he
has been compelled to pay bank discount and curtails since the year 1812.

But, although he has not asked for any thing more than the value of his property lost in the service of the
United States, he is advised, and conscientiously believes, that he has a good and valid claim, which, in a court of
justice, would be sustained against an individual, for the consequential as well as for the actual and immediate loss.
That, on this point, relating to consequential damages, he relies, as on the other point, not on the liberality, but on
the justice of the Congress of the United States; and he prays that a law may be passed for his entire relief; and
he will pray, &c.

Districr oF Covumsia, County of Washington, to wit:

On this 5th day of April, 1822, Joseph Forrest appeared before the subscriber, a justice of the peace in and for
the county aforesaid, and made oath, in due form of law, that the facts, as stated in the foregoing petition, as of his
own knowledge, are true, and those as received from others he believes to be true. Sworn before

WILLIAM WATERS.

This charter-party of afireightment, made this twenty-fifth day of May, one thousand eight hundred and twelve,
between George Davis, of the city of New York, merchant, agent for the owner of the schooner called the William
Yeaton, George Travers, master, of the burden of one hundred and nine tons, or thereabouts, now lying in the
port of New York, of the one part, and the United States of America of the other part, witnesseth: That the said
George Davis doth, by these presents, grant, and to freight let, unto the said United States, the said schooner
‘William Yeaton, her tackle, apparel, and furniture, and the whole-and every part of the said schooner, and all
her tonnage, except the cabin and room for stores, water, and cables; and the said United States do, accordingly,
hereby hire the same for the voyage hereinafter mentioned and described; and, therefore, the said George Davis,
hereby, for himself, and for his heirs, executors, and administrators, covenants and agrees, with the said United States,
as follows: that the said schooner shall be sound, tight, and strong, and shall be made ready, fitted, and provided,
by the said George Davis, with all necessary and convenient things for such a schooner bound on the proposed
. voyage; and shall be kept tight, sound, and strong, and furnished with sufficient men, and all other necessaries
during said voyage. That the said George Davis shall provide, employ, and pay the captain, officers, and crew of
the said schooner, for and during the said voyage. That the said George Davis shall defray all the expenses
whatever of the proposed voyage. That the said schooner shall be loaded with all convenient despatch, and be
ready to sail from the said port of New York by the twenty-sixth day of May instant, and shall sail from said port
on that day, or as soon thereafter as possible, and shall proceed, with all convenient and practicable expedition, di-
rectly to the port of Laguayra, in South America, and there discharge her cargo with all convenient despatch. And
the said United States hereby covenant with the said George Davis to pay to-him, for the cargo to be put on board
the said schooner by them, at the rate of one dollar and fifty cents for every barrel of flour, seventy-five cents for
every half barrel of the same, and forty cents for every bushel of corn, as the full freight and compensation for the
proposed voyage, with a deduction, however, of five per cent. on the amount of said freight, if paid before the sail-
ing of the said schooner from New York. -

And it is hereby agreed that the said George Davis shall have the privilege of carrying to Laguayra aforesaid,
on board the said schooner, four passengers; and for the true performance of the foregoing covenants the said
parties do hereby bind themselves, each to the other, in the penal sum of two thousand five hundred dollars, firmly
by these presents.

In testimony whereof, the said George Davis and James Christie, who has been specially authorized by
[L:s] the Government of the United States to enter into and execute this charter-party en their behalf, have
. hereunto interchangeably set their hands and seals, the day and year first above written,
. GEORGE DAVIS,
JAMES CHRISTIE.
Sealed and delivered in presence of Freeman Hopkins,
Isaac Pierson,
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. James Mapison, President of the United States of America, to all whom i may concern:

Know ye, that the American schooner William Yeaton, whereof is master George Travers, a citizen of the
United States, is bound from the port of New York with a cargo of provisions, intended as a donation from the
Government of the United States to the unfortunate inhabitants of the province of Venezuela, who have spﬁ‘ered
by the late earthquakes there; wherefore, I request all whom it may concern not to give, or suffer to be given to
her any hindrance or molestation; but, on the contrary, to afford her every aid and facility she may require in the
prosecution of her voyage.

In testimony whereof, I have hereunto set my hand, and caused the seal of the United States to be affixed
[L.s.] tothese presents, at the city of Washington, the fourteenth day of May, Anno Domini 1812, and of the
independence of the United States the thirty-sixth.
JAMES MADISON.

By the President:
JAMES MONROE, Secretary of State.

Bill of lading. .

Shipped in good order and well conditioned, by James Christie, in behalf of the United States, on board the
good schooner called the William Yeaton, whereof is master for this present voyage George Travers, now lying in
the port of New York, and bound for Laguayra, to say, eight hundred and one barrels and forty-nine half-barrels of
superfine flour, on account of the United States, being marked and numbered as in the margin, and are to be deliv-
ered, in the like good order and well conditioned, at the aforesaid port of Laguayra, (the danger of the seas only
excepted,) unto Robert K. Liowry, or to his assigns, he or they paying freight for the said flour, nothing for freight
having been paid here. In witness whereof, the master or purser of the said schooner hath affirmed to four bills of
lading, all of this tenor and date; one of which being accomplished, the others to stand void. Dated in New York,

the 25th day of May, 1812.
GEORGE TRAVERS.

In the maiter of the detention which the troops of the army of pacification made of the vessels coming from
North America, called schooner Active Trader, Captain Hugh Smith; ship Maria Louisa, Captain Thomas Man-
ning; schooner Mary, Captain James Wibray; brig Cumberland, Captain Jacob Clement Janio; brigantine Joanna,
Captain Isaac Smith; brig Calliope, Captain Noah Smith; sckooner Williom Yeaton, Captain George Travers;
and of the brigantine schooner Joanna, Captain Peter Fosse, being seen, the steps pursued to verify the papers,
and the summary judgment which, in the case of each of the above-recited vessels, has been formed in virtue of
the order prescribed by the ordinance; and it appearing from the merit of all that, being placed under the prohibi-
tion not to go to points of the Spanish dominions without a certificate from the Spanish consuls of the port of their
departure, they sailed for that of Laguayra, in a state of insurrection, most of them loaded with provisions, and the
brigantine schooner Joanna with twenty-five quintals of powder, without the indispensable requisite of the certificate
to cover the property of the vessels and cargoes from the danger with which they are threatened by repeated royal
ordinances anterior to the 15th of August, 1810, which being published in the gazettes of the United States, it was
notorious to all their inhabitants that they could not be admitted in our ports without such a solemnity, and that
their vessels and cargoes would be confiscated; that, being met at sea, they would be detained by vessels of war
and privateers: Wherefore, and because it was not the object of the Government of the North to relieve the
unhappy inhabitants of Venezuela, who had suffered the desolation of an earthquake, since, not being ignorant
of a prohibition so strict, the aforesaid certificates could not be refused by the Spanish consuls when applied to
acts of humanity, such as are alone indicated by the documents which have been presented, it is clear Zhat it
was solely endeavored to infringe those sovereign regulations, or to elude their fulfilment, under such pretexts;
under which idea, and that Thomas Manning, Jacob Clement Janio, Peter Nightingale, and Peter Fosse declare
that the reason for not carrying the said certificates was no other than the certainty that the consuls would have
refused them, because the inhabitants of Venezuela had adopted a different Government and flag, it follows that the
Government of the said States have not fulfilled it, for this very reason—that the object was to support them in the
obstinacy of their criminal independence. In consequence, therefore, of those principles which consolidate the
glory and honor with which the army of pacification, under the command of its general-in-chief, Sefior Don Do-
mingo de Monteverde, has lawfully detained the said vessels, they are all declared good prize, in observance of the
said royal order, and of the thirty-fourth article of this report; and that the said army may partake of its proper
proportion, designated by its general, the consignee, Don Simon de Yturralde, shall proceed to the collection of
the vessels and cargoes, which he shall gather, in the port of Laguayra, rendering, for that purpose, a separate state~
ment, in order that the avails, in money or kind, which remain with different individuals, may receive no damage;
taking from Mr. Robert Lowry the possession of the said vessels, and sale being made of them in this port, under
the usual formalities, he shall deliver to each captain one hundred dollars for his subsistence and passage to the
port of his departure.

This sentence was given and pronounced by Sefior Don Juan de Tiscar, post captain of the royal navy, and
principal commandant, &c., in conjunction with Sefior Don Ramon Hernandez de Armas, auditor of war and of
marine, this 23d September, 1812, and before us, the actuaries, who certify, John de Liscar, Ramon Hernandez
de Armas, Juan Galan, Manuel Martinez.

Faithfully corresponding with the original, to which I refer myself, and which I caused to be extracted by the
actuaries on the verbal petition of the captain of the schooner William Yeaton, at Puerto Cabello, 25th September,

1812, which I certify. MANUEL MARTINEZ

-

Juan pe Tiscar,
Juan pe Gavaw.

Caraccas, Port of Laguayra, to wit:

I, Robert K. Lowry, marine and commercial agent for the United States of America to Caraccas, do hereby cer-
tify, attest, and make known that the schooner William Yeaton, George Travers, master, was put up at public auction
k
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in this port, and sold with the psual formalities for the sum of one.thousand and twenty-five dollars, of which an act
having been of me requested, I have granted these presents to serve and avail as need and occasion may require.
In testimopy whereof, I have herennto set.my hand, and affixed my consular seal, the 16th day of December,

[r.s.] in the year of our Lord 1812.
ROBERT K. LOWRY,
«Consul forthe United States of America at Laguayra.

In the year 1812 T obtained permission from the Secretary of the Navy to go to sea in the.schooner William
Yeaton, George Travers commander, on a voyage from New York to Liaguayra, with a cargo of provisions shipped
by the United States. We arrived at Laguayra about the Ist of July, and immediately notified the consignee, Mr.
Lowry, of our arrival, and requested to be unloaded without delay.

I think it was about 2 fortnight before Mr. Lowry would receive any part of the cargo, although constantly
urged to do so by Captain Travers and myself. Afier the vessel began to discharge, it was in small quantities,
and sometimes for many days not a barrel would be received, although Mr. Lowry would always promise that he
would attend to it,-and that the vessel should soon be unloaded. The delay did not proceed from the captain: he
was extremely anxious 1o -get away from the place. He had a back freight and passengers ready, and only waited
for Mr. Liowry to take out:the provisions. I myself called .many times on the consignee to beg him te discharge
the vessel, as I felt extremely anxious to return to the United States, apprehending the seizure of the place by the
royalists, and ypder the expectatipn that war would take place between the United States and England, and that
my services would be.required.

_The captain was so ughappy at remaining at Laguayra so long, that he proposed to me to take charge of the
vessel, and let him retyrn to his family. 1 remained with the vessel until the royal forces arrived and took Laguayra,
after which I topk passage in a schooner for Baltimore, and left the Willjam Yeaton to her fate, with about a third

of her cargo still op-board.
DULANY FORREST.

On this 29th day of April, 1822, personally appeared before me, one of the justices of the peace for the county
of Washington and District of Columbia, Dulany Forrest, and made oath on the Holy Evangelists of Almighty God
that the facts as stated above are true. : '

‘ Sworn before

JOHN N. MOULDER, Justice .of the Peace.

Caraceas, Port of Laguayra, to wit: ) ‘

By this public instrument of protest be it made known that, on the day of the date hereof, before me, Rob-
ert K. Lowry, consul for the -United States of America at Laguayra, personally appeared George Travers, late
master of the schooner William Yeaton, of Washington, who made oath, in due form, that he set sail in the said
schooner William Yeaton, on-the 28th day of May last past, from the harbor of New York, bound on a voyage to
the port of Laguayra; that the cargo of the said schooner, censisting of flour, constituted a part of the supply of pro-
visions voted by the Congress of the United States to the distressed inhabjtants of Venezuela on the 8th of May
last; that the said schooner arrived at Laguayra on the 1st day of July last; that she began to discharge on the 14th
of July, and had completed but a part of her unloading on the 1st of August, when the Spaniards took possession
of Laguayra; that, on-the 7th of August, the delivery of the whole of the cargo into the custom-house stores was
completed; that, on the Sth of August,.this deponent was ordered to send on shore the sajls or zudder of the said
schooner, in consequence of which he duly noted his protest in this office; that, on the 19th day of August, an order
was communicated to this deponent to proceed to Puerto Cabello, with his papers, that the vessel might be tried in
the court of admiralty there; that he proceeded thither on the 28th of August, and delivered his papers the following
day; that, on the 22d- of September, this deponent was called before the court, consisting of a judge, a clerk, and
an interpreter, where various interrogatories were put to him, copy of which was refused under a considerable ex-
pense; that, on the 23d of September, the condemnation of the said schooper William Yeaton was signified to this
deponent by the clerk of the court and the interpreter, who waited on thejr masters at their lodgings, and read the
sentence to them; that no further formaljty took place other than deliyering the copy of the condemnation hereunto
annexed; that, on his return jo Laguayra on the 1st of October, this deponent was forbidden taking any thing from on
board of the said schooner William Yeaton, which vessel was taken possession of by the commandant of Laguayra
on that day, and the deponent and crew of the vessel ordered on shore. ’

The said George Travers doth, therefore, solemnly, by these presents, protest against the condemnation as
related of the said schooner JVilliam Yeaton, by persons calling themselves judges of a court of admiralty of His
Catholic Majesty, and hereby throws all damages and prejudices which haye arisen, or may arise, to the lawful
owner or owners of the said schooner William Yeaton, on the Spanish Government, appealing, by this instrument,
to the Government of the United States of America for redress. ’

In testimony whereof, the said deponent hath hereunto subscribed his name, and 1, the said consul for the

[ 5] United States of America at Laguayra, have hereuntoset my hand, and affixed my consular seal, the

" thirteenth day of October, in the year one thousand eight hundred and twelve.

ROBERT X. LOWRY,
Consul for ithe United States of America at Laguayra.

GEORGE TRAVERS.

ConsvraTE oF THE UNITED STATES OF AMERICA,
GENTLEMEN: ) At Lacvayra, October 29, 1812.

In consequence of the forcible detention of the schooner William Yeaton, Captain .George Travers, of
Woashington, since the entry of the Spaniards into this port on the 1st day of August last past; the condemnation
of the said vessel in Puerto Cabello, on the 23d day of September; her consequent seizure and occupying by sol-
diers and seamen, under Spanish authority, from the 1st day of October until the 26th of the same month, by which
much damage has resnlted to the owner ar awners of said schooner, it has become necessary to have a regular
surygy of the said schoaner, for the purpose of ascertaining the same.
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You are hereby, therefore, requested to repair on board of said schooner William Yeaton, and make a regular
and thorough exantination’ of said vessel, and return to this oﬁ'l.ce your certiﬁcatfe, on an” of the damage which, in
your opinion, may have resulted to the owner or owners of said schoorier by said detention and occupying.

1 remain, truly, your most obedient servant, B o
ROBERT K. LOWRY,
Consul for the United States of Americe at Laguayra.
Capt. Jos. G. Wrire, Capt. Perer Pascar,
Isaian Saart, and Mr. Puinre DEpEYSTER.

¢

Lacuayra, November 2, 1812,

We hereby certify that, in compliance with the preceding request, wé repaired on board the schooner William
Yeaton, of Washington, Travers master, and, after a deliberate and thorough survey of the same, we are of opinion
that she has not materially suffered in consequence of the Spaniards having held possession of her from the 1st to
the 28th of October last; but, from the forcible detention of said schooner from the Ist of August to the 28th of
October, she has suffered a delay of eighty-nine days, for which we think ber justly entitled to a demurrage of
twenty-four dollars per day, amounting, in the whole, to two thousand one hundred and thirty-six Spanish milled
dollars; which, to the best of our judgment, is the damage due the owner or owners of the said schooner William
Yeaton, in consequence of her forcible detention by the Spaniards since their entry in this port on the 1st of August
last past.

Irl’l testimony whereof, we have hereunto subscribed our names.

PH. DEPEYSTER,
JOSEPH G. WHITE,
PETER PASCAL,
ISAIAH SMART.

ROBERT K. LOWRY,
Consul for the U. 8. of America at Luguayra.

Sworn to before me, the 2d day of November, 1812.

Caxaceas, Port of Laguayra, to wit:
By thispublic instrumient'of protest be it made known that, on the day of the date hereof, before me; Robert

K. Lowry, consul for the United States of- America at Laguayra, personally appeared George Travers; master of
the schooner William Yeaton, of Washington, who deposed and declared that, in consequence of the' declaration
of war between England and the United States, he considers it unsafe to proceed with the said schooner William
Yeaton to the'United States; that no freight is offered for said vessel under her present flag; that the said schooner
being considerably worsted since her detention in this port, and'not in good and sufficient order, without a considerable
expense, to make her vayage at this time of year to America; that, having no provisions for this purpose, and, finally,
finding himself in this port of Laguayra without funds to -pay the expenses of the said schooner William Yeaton, this
deponent finds himself under the necessity of selling the said schooner for account of those concerned, for the purpose
of defraying the expenses which have unavoidably been incurred during the detention recited in his protest of the
13th of October, duly registered in this consulate. ) '

The said deponent, therefore, thus publicly signifies his intention of selling the said schooner William Yeaton at
auction, or otherwise, for the benefit of those concerned, and-for the reasons above recited, thus extending his protest
for damages against the Spanish Government, or those whom it may concern.

In testimony whereof, the said deponenthath hereunto subscribed his name, ahd I, the said consul for the United’

States of America at Laguayra, have hereunto'set' my hand, and affixed my consulat 'seal, the twerity-fifth’
[ 8] gay of November, in the year- 1812
- ROBERT K. LOWRY,
Consul for the U. S. of America at Laguayra.

GEORGE TRAVERS.

17th Coneress.] No. 612. . [2d Session,

MONEY LOST BY AN ARMY PAYMASTER.
COMAMUNICATED TO THE HOUSE OF REPRESENTATIVES, JANUARY 10, 1823.

Mr. Wavrworrs, from the Committee on Military Affairs, to whom was referred the petition of John Miller, late
captain of the sécond regiment-of the United States, réported:

That'the petitioner statés thdt in the year 1810'he was a“payinaster in the service of the Unitéd States, sta-
tioned at Augusta) in Georgia; that, in August, 1810, hé'received"a draft upon a gentlemian in Savannah for a large
sum of money, which was placed in*his' hands to' pay the troops'in'that district; that' he went to Savannah,
received the' mondy, and; on-his wdy back, within a mile of Augusta, his trunk was ‘cut from' behind his carriage,
and robbed’of a sum of nroney ‘exceeding §15,000, which he has béen unablé to régain, and he prays relief. ,

The petitionét produces evidénte to show thaf his trunk was foind broken open the morning after tlie alleged
robbery, neat”the ‘city 'of Augustd;’ and also prodiiées ample testimony of his general good character, both before
and since that time. The petitioner, however, has not been able to fernish any testimony whatever of the actual
loss of thi¢’ mondy, nor has he even shown that'it wis in’his possession at the time ‘of, or immediately ‘previous to, -
the alleged 'robbeyy.-
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Although the committee have no reason to suspect any fraud, they cannot recommend the case of the petitioner
to the favorable consideration of the House. They are satisfied it would lead to the most dangerous consequences
to rely upon the general good character of any man intrusted with public money to prove its loss. ‘The committee
are also of opinion that relief should not be granted in any case of this kind, without the most ample proof not only
of the actual loss of the money, but also that it was lost without any fault or neglect on the part of the claimant.
They therefore recommend the adoption of the following resolution:

Resolved, That the prayer of the petitioner be not granted.

17th Concress.] No. 613. ' f2d Session.

LOSS OF YVOUCHERS.
COMMUNICATED TO THE SENATE, JANUARY 13, 1823,

Mr. RuGGLES, from the Committee of Claims, to whom was referred the petition of Archibald F. Macneill, of North
Carolina, reported:

That the petitioner was a lieutenant colonel of light dragoons in the army of the United States during the late
war; that, in the month of November, 1813, the deputy quartermaster general at Savannah, in Georgia, advanced
to the petitioner the sum of $5,000, for the purpose of purchasing horses for the squadron under his command.
Two thousand nine hundred and thirty dollars of the aforesaid sum was paid over by the petitioner to Captain
Stephen Proctor of his regiment, which has been passed to the credit of the petitioner on the books in the Treasury
Department. A balance of $2,070 remains due from him to the United States, which has not been accounted for;
and for the recovery of which a suit has been instituted against him.

The petitioner states that, on the night of the 4th of November, 1819, a fire broke out in the town of Wilming-
ton, and that his house, among others, was entirely consumed. He also states that all his papers and vouchers relative
to this claim were burnt at the same time. Julius K. Walker testifies that he was present at the time, and assisted
the petitioner in removing some of his furniture from the house, but such was the rapidity of the flames that they
were unable to save any of his papers, which were lodged in the third story. The petitioner now prays that Con-
gress would pass a law authorizing the settlement of his accounts upon equitable principles. -

As evidence that the money was expended in the public service, the petitioner produces a letter from Captain
Proctor, by which it appears that,  when the troops returned from Point Petre, a considerable number of the troops
were without horses, and that the deficiency was supplied by him;” but how, or by whom they were paid for, is not
stated. ’

The committee are of opinion, from an examination of the facts, and the evidence produced in support of them,
that the petitioner ought not to be relieved. His misfortune in losing his vouchers arose from a culpable negli-
gence of his own. No satisfactory excuse is offered in justification of his delay in settling his accounts. Had
he used reasonable and ordinary diligence, his accounts would have been settled long before the destruction of his
house and papers by fire. Six years had elapsed after the receipt of the money by him before this misfortune
occurred. It would be highly inexpedient and impolitic to provide relief against losses arising from the negligence
and inattention of the public officers of the Government. The committee recommend the adoption of the following
resolution: i -

Resolved, That the prayer of the petitioner ought not to be granted.

17th Conerzss.] 7 No. 614. [2d SEssion.

D»EFALCATION OF A COLLECTOR OF THE CUSTOMS.
COMMUNICATED TO THE SENATE, JANUARY 20, 1823.

Mr. Vax Bugen, from the Judiciary Committee, to whom was referred the petition of Samuel Buel, reported:

Ist. That, from the petition and documents referred to them, it appears that, in the spring of 1815, a suit was
brought in favor of the United States against the petitioner in the district court for the State of Vermont, for
moneys received by him as collector of the customs for the district of Vermont.

2d. That, in the winter of 181516, Mr. Buel presented an account against the United States to the amount
of rising of $5,000 for allowance, as a set-off against the demand of the United States; that there is reason to
believe that a great part of the said charges was just; but that objections were made by the Comptroller to the
form of the account and the regularity of the vouchers; and as a suit was then pending, he thought proper to leave
Mr. Buel to his defence at law.

8d. That, in the spring of 1816, Buel attended the district court in Vermont, with his papers, with a view to his
defence; that, during the term, he was informed by his counsel that the suit would be continued to the next court,
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that being the term at which the capias was returnable, and his counsel (as he swears) not knowing that the laws of
the United States authorized 2 judgment at the same term; that Buel, in consequence, left Vermont for his resi-
dence in 2 remote part of the State of New York, with his papers; that in his absence the cause was called, a post-
ponement refused, and a judgment rendered in favor of the United States for the balance claimed by them, without
allowing the credits claimed by Buel; that information of said judgment was received by Buel too late to enable
him to obtain a new trial according to the laws of the United States; that application was made in his behalf to
the circuit court of the United States for that district, but relief refused because he was too late in point of time.

4th. That the petitioner has thus been deprived of an opportunity to make his defence without fault on his part;
that an execution has been issued against his body, upon which he has now been imprisoned about five years; that
he professes to be willing to pay the balance which is justly due to the United States; and all he asks is an oppor-
tunity to investigate the accounts, and have that balance ascertained upon equal terms.

The committee think the prayer of the petitioner is reasonable and ought to be granted, and have prepared a
bill for his relief.

17th Concress.] . No. 615. [2d Sessron.

DEFALCATION OF AN ARMY PAYMASTER.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, ON THE 31sT oF JANUARY, 1823.

Mr. Wirrians, of North Carolina, from the Committee of Claims, to whom was referred the petition of Edward
Carey, of Georgia, reported:

That the petitioner represents that his brother, John P. Carey, was appointed in 1813 paymaster to part of a
detachment of Georgia militia in the service of the United States, under the command of General John Floyd;
that, before the settlement of his accounts at the Treasury, the said paymaster died. It devolved on the petitioner
to endeavor to bring the accounts of the deceased to a close. After much trouble and expense, he has succeeded in
procuring a settlement of the accounts, except $923 86, which has been disallowed. This amount, exclusive of
about $100, consists of payments made to officers for the use and risk of their horses, and for the hire of servants,
which has been disallowed as payments made contrary to law.

The petitioner produces affidavits from officers of the first respectability to show the grounds upon which these
payments were made. General Floyd certifies that Mr. Carey, the paymaster, was directed to be governed by the
advice of Majer Hamlin Cook, then a district paymaster in the service of the United States, and who was present
at the time the payments were made; that the payments were in conformity to the construction given to the law by
Major Cook, and the other officers present on the occasion. To the same effect, also, is the rest of the evidence
exhibited in this case. The petitioner therefore asks Congress to pass a law, directing the allowance of such pay-
ments as were made to the troops then in service, and which have been since suspended in consequence of their
illegality.

gThe committee think this claim ought not to be allowed. Paymasters are bound to know the law under which
they act. If ignorance of its provisions could be pleaded as an excuse or justification for a violation of the law,
there would be no rule obligatory on any portion of the community that might be disposed to commit transgressions
either of a civil or criminal nature. By a reference to the list of suspended items, it will be seen that, in some in-
stances, payments have been made twice to the same person; in others, by errors in addition, greater amounts were
paid to officers and soldiers than they were entitled to receive. It seems to the committee as reasonable to allow
the petitioner for his blunders in arithmetic, his inaccurate calculations, as to grant him indemnity against payents
he made in violatien of the law. The following resolution is submitted to the House:

Resolved, That the prayer of the petitioner ought not to be granted.

Q
17th ConeRrEss.] : No. 616. [2d Szssion.

PAY OF DISBANDED SOLDIERS.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, FEBRUARY 3, 1823,

Mr. WiLriams, of North Carolina, from the Committee of Claims, to whom was referred the petition of Holden W.
Prout, administrator of Joshua W. Prout, deceased, reported:

That the petitioner represents that in the years 1815 and 1816, Joshua W. Prout purchased a number of dis~
charges from soldiers who had been engaged in the war against the Creek Indians. In 1817 Mr. Prout, the
purchaser, died, without having received payment; the United States failing (as the petitioner alleges) to send a
paymaster to Madison county: after this, Holden W. Prout, the administrator, presented the discharges to the pay-
master, who refused to make payment on the ground that a power of attorney, after the death of him who made it,
ceased to have eflect. -
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The petitioner further alleges that the lengthi of time which elapsed between tlie’discharge of  the troops and the
arrival of the paymaster in the county of Madison rendered it impossible for him to obtain'new powers of attorney,
or any other evidence that wounld be material; as the' parties who signed the powers of attorney reside in different
counties and States, it would be altogether impracticable for him to procure more testimony-than is:already exhibited
in the original discharges and powers of attorriey, which the petitioner thinks ought to be sufficient, under the exist-
ing circumstances of the case. He therefore prays Congress to pass an act directing paymetit to be made.

It appears by a letter from the Third Auditor of the Treasury Department, among the papers referréd to the’
committee, that there were two paymasters in Tennessee, one of whom made payments at Knoxville, from the 11th
of March, 1816, to the 18th of October, 1817; and the other at Nashville, from the'20th of F ebruary, 1816, to the
4th of November, 1817. How far it was practicable to obtain payment of the dischatrges by riding from Madjson
county, in Alabama, to Nashville, in Tennessee, the committee think it immaterial to inquire, for they are not dis-
posed to question any statement the petitioner has made in relation to the failure of the United States to send a
paymaster to Madison county. It appears the claim cannot be allowed without the introduction of a principle’
involving pernicious consequences. The powers of attorney were vacated by the death of him 1o whom they were
made. Congress cannot then pass a law, at this time, which would have a retroactive and binding effect upon the
parties at the date of the transaction, or the period when the powers were vacated; if Government should now pay
the discharges, it will still be liable to-the soldiers whenever they think proper-to make a demand. The more cor-
rect course for the petitioner to pursue would be, to obtain from the soldiers a renewal of the authority which had
been granted to Joshua W. Prout before his decease; should it be inconvenient to do this, it is a misfortune against
which no law can or ought to provide; but if he should fail in doing it, he would still have his remedy against the
soldiers in the judicial tribunals of the country. The following resolution is submitted:

Resolved, That the prayer of the petitioner ought not to be granted.

17th CoNema’ss.]' No. 617. [2d Session.

'

CONTRACT FOR REPAIRING AND BUILDING A WHARFE.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, FEBRUARY 4! 1823,

Mr. Newron, from the Commiitee of Commerce, to whom was referred an act for the relief of Alexander Hum-
phrey and Sylivester Humphrey, reported:

That this case is one of contract for repairing. an old wharf, and building 2 new one, at the quarantine ground
at Staten Island. 'The contract was entered into on the 3d day of July, 1820, between David Gelston, collector of
the port of New York, for and on behalf of the United States, of the first part, and Alexander Humphrey and Syl-
vester Humphrey, of the county of Richmond, State of New York, of the second part. :

The work contracted to be done was to be completed on or before the 10th day of June, 1821. The United
States agreed to pay for the same $13,499, in the following. manrer, viz: $2,500 before the commencement of the
work; $2,500 from time to time, as the work progressed, to the value, at least, of the sum so to be paid, which was
to be determined by David Gelston; the residue of the sum of $13;499 to be paid to Alexander Humphrey and
Sylvester Humphrey, their heirs, executors, or administrators, when the whole of the work should be fully com-
pleted according to the contract, in a good, substantial, workmanlike manner, and with goed and sufficient mate-
rials. The contract further provides that the materials should be furnished, and the work-be done and completed
under the direction of David Gelston or William Van Buren, or such other person or persons as should be appointed
by David' Gelston to direct the same; and it-also further provides that, in case of any difference of opinion con-~
cerning the work or materials, the same should be submitted to the decision of two indifferent persons, one to be
chosen by each of the parties; and, if they should not agree, an umpire, to be chosen by them, should decide; and a
decision of the two, or of a majority of the three, should be final.

Jacob Halsey and Abraham Storm, dock builders, estjmated the damage done to the wharves to be $1,500, and
James Guy and others, citizens of Richmond county aforesaid, to more than $1,500, on account of the increased
price of materials.

T(};e petitioners, in support of their claim to indemnity for the losses they have sustained, take the following

rounds: .
: 1st. That the person who acted for and in behalf of the United States required thein to build the new wharf as
far up as half-tide with green hemlock logs, having the bark on, instead of that sort usually employed for the con-
struction of wharves; in consequence of which, the petitioners lost the opportunity of completing the wharf within
the time specified by the contract: this requisition of the agent of the United States being, as they conceive, con-
trary to a fair interpretation of the words of the contract. And,

2d. That, as the damages which the wharves received were the consequences of an uncommonly violent herri-
cane which prevailed on the 3d of September, 1821, and that as the damages which the new wharf, in particular,
received, were owing chiefly to the ship Amphion being fastened to it, by the permission of the agent of the United
States, before the wharf was completed, they think they have a just and equitable right to expect indemnification
from the United States for the losses which they have suffered. . -

. To the first ground taken by.the petitioners, the committee, with great deference, say that a fair'and ingenuous
interpretation of the contract makes it not tenable. The words of the contract are, “that the materials shall be
furnished, and the work done and completed under the direction -of- David -Gelston’ or-William Van Buren, or siich
other person’ or persons as shall -be appointed by David-Gelston to direct the same.” The trueand plain mean-
ing of this clause the committee conceive to be thisz That to the agent of the-United  States was the power given
and reserved ‘to decide what sort of timber:was orwas not-proper. orfit-for the construction of thé wharves.

The agent of the United States seems to have been fully apprized-that:the best<timber for insuring durability
was green hemlock, with the bark on; that, as the last-mentioned kind was not so liable to the ravagesof the'worms:
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as the dry and seasoned hemlock, with the bark off, he required the petitioners, according to the letter and spirit of
the contract, to build the wharves of green hemlock logs, with the bark on. To this requisition the petitioners made
no objection. If they had objected to ir, and insisted that they had a right to use the dry hemlock logs, with the
bark off, and that they were not bound to build the wharyes with any other, then the parties had, each of them, the
power to appoint arbitrators to determine what kind of timber should be used in the construction of the wharves,
and the decision of the arbitrators would have been final. But this course was not resorted to by the petitioners,
because they were conscious that the meaning given to the contract by the agent of the United States was the only
one that could be fairly deduced from the words of it.

Ifany time was lost which prevented the.completion of the work according to the contract, that loss of time was
not caused by any act of the Government, but by the failure of the petitioners to procure the timber best adapted
to construct the wharves—timber that would make them -most durable. It may be urged that the agent of the
United States could not require any other timber than what was commonly used for like purposes. To this argu-
ment the committee reply that no positive evidence has been offered to prove that dry hemlock logs were com-
monly used for such purposes; but, for the sake of argument, admit the position taken be correct: in fact, it proves
nothing, for the United States have the right, in contracting for work to be done, to prescribe the method ac-
cording to which it shall he done, and the nature or kind of materials which shall be used; and this appears clearly
to have been the intentions of the agent, fram the words used in the contract, that the materials were to be furrished
under his direction; for, immediately after the contract was concluded and the work about to be commenced, the agent
specified the kind .of timber of which the wharves were to be built, and his reasons for doing so are conclusive of his
previous intentions that green hemlock logs with the bark on should be used, as being most durable and less liable
-to the destruction.of worms. The committee cannot refrain here 10 remark that, if .every agent would regard with
as sedplous care the interest.of the United States as the agent who made the present contract, and watched in
every stage its faithful execution, no opportunity would ever be given to exercise the superintending, and, what will
always be painful, the .censorial power of Congress; many thousands of dollars would have been saved that have
been squandeved on works that have perished in as short time as that which it took to erect them. We rejoice
that attention and vigilance are now.directed to the formation of contracts and to their faithful execution. The
committee .will now dismiss this part of the subject, submitting the correctness of their reasoning to the candor and
judgment of the House. )

‘The second ground taken presents for.consideration two points:

1st. ‘The expectation of relief on account of the hurricane which prevailed on the 3d of September, 1821, and
which did much damage to the wharves; and, .

2d. As:the damage which the new wharf received is aitributed chiefly to the act of the agent, by permitting the
ship Amphion to be fastened to it.

To the first point the committee beg leave to_make a few general remarks. When men enter into contracts
with the Government, or with each other, relating to public business or the concerns of life, they ought to have a pre-
sentiment .of the casualties to which all human undertakings are subject, and guard, as well as reason and prudence
will permit, against.accidents. Were the employers to become insurers, ruin would be their inevitable destiny.
The immemorial usage of mankind has established the law; by its dictates we must be governed; to abrogate it,
wounld produce a dangerous heresy in politics, create a new order of things, convert the legislative body into an
insprance office, and subject the Government to countless impositions by exposing it to the devices and artifices of
avarice and rapacity. The tornado of the 3d of September, 1821, spread dismay and ruin over an immense
tract of country. We sincerely lament its destructive ravages; but, were we to attempt to repair by legislative
acts the Josses suffered by those who were employed in the service of the Government by contracts or otherwise,
the consequences would be beyond the calculations of human sagacity. We cannot, therefore, recommend to Con-
gress munificently and graciously to do what justice and equity forbid to be done.

The second point deserves attention and examination; it is more within our province, and, if it could be made
good, would bring this case within the power of Congress, and give it a claim to relief. It is stated that the greatest
damage which the whart received was from the ship Amphion, that vessel having been fastened to it by the per-
mission of the United States’ agent before it was completed. The committee have bestowed no little attention to
the evidence which the petitioners have offered to support the case presented for consideration, but nowhere is
any fact visible that can substantiate the statement made. It js true the ship mentioned was brought alongside of
the old wharf, which was finished, or nearly so, to discharge merchandise; that being soon effected, she was about
to take her station in the harbor; but, having some ballast on board which the captain wished to discharge, she was
hauled to the new wharf to discharge it, for the accommodation solely of the petitioners, who wanted it to fill in
that wharf. By a seasonable supply of what was wanted, the petitioners expected to save $37, which sum they
would have been under the necessity of expending for stone for that purpose. This view is supported by the evi-
dence furnished, and clears Mr. William Van Buren from any agency in placing the ship at the wharf, On the.
3d of September, when the hurricane came, the ship was alongside of the wharf, and might have, with other
causes, contributed to the damage of it; but, as Mr» Van Buren did not order the ship to be placed there, the
United States cannot be made responsible for the consequences that ensued.

The petitioners have a reputation for honesty, industry, and enterprise; they will feel sensibly the loss to which
they have been subjected by a concurrence of unfortunate circumstances and accidents; but it appears to us, on
serious reflection, that we cannot propose any measure, regarding as we ought the public interest, to mitigate the
severity of that loss. We must test the case by principle. If we depart in the slightest degree from the observ-
ance of what ought to guide us, we expose the Government (having many contracts, necessarily, for national pur-
poses, always going on) to many disadvantages, and not unfrequently to heavy losses. We sincerely regret the
situation of the petitioners; but if we open the door to them, we must open it to every contractor that knocks and
urges that, by the occurrence of misfortunes or casualties, he has been prevented from fulfilling his engagements.
To satisfy all claims that a decision in favor of this will resuscitate, and all those that will hereafter arise, the trea-
sury must have resources that are to us unknown. -

From these views and considerations, the committee respectfully recommend to the House not to concur with
the Senate to pass the act for the relief of Alexander Humphrey and Sylvester Humphrey.
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17th ConcREss.] No. 618. [2d Session.

INTEREST ON ADVANCES, COMMISSIONS ON DISBURSEMENTS, AND INDEMNITY FOR
LOSSES MADE AND SUSTAINED BY DANIEL D. TOMPKINS.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, ON THE S8TH OF FEBRUARY, 1823,

Mr. Evustrs made the following report:

The committee appointed to inquire whether any legislative provision is necessary for the final adjustment of the
accounts of Daniel D. Tompkins, Esq., beg leave to submit the folloewing report:

The Vice President of the United States has several demands against the Government, a part of which are
opposed, not because they are unjust, but because they are not considered as coming within the rules of office, and
can only be allowed when a law shall pass authorizing the Departments to admit and settle them.

These demands may be classed under the following heads:

Tst. Interest on sums of money advanced by him to the use of the United States from the dates of the advances
to the time of reimbursement.

2d. Reasonable commissions for disbursing $1,982,000, under the orders of Government, in the course of the
late war, more than two-thirds of which was procured by himself from individuals and various corporations, under
pledges of personal responsibility to make good the payment.

8d. Indemnity for losses incurred by the frauds and failures of subagents to whom money has been advanced
through his hands; and,

4th. Reparation for losses actually sustained in consequence of any failure on the part of Government to fulfil
its engagements to send money and advance treasury notes to him, to be deposited in banks, as pledges for the
repayment of loans taken by him at the request of the Government for'the use of the Treasury.

To understand these claims, and form a just opinion of their merits, it will be proper to recollect that the
claimant was Governor of the State of New York from the year 1807 until the 28th of February, 1817, when he
resigned that office to fill the one which he now holds; that war was declared between the United States and Great
Britain on the 18th June, 1812; that the frontier of New York was sometimes invaded, and constantly threat-
ened, from the commencement of hostilities to the end of the war; that large detachments of militia from that
State were called out upon requisitions of the General Government, from time to time, from the spring of 1812,
until the peace of 1815; that the system established to supply and pay the militia was imperfect, and inadequate
to the emergency; and that, consequently, the Governor of New York, in addition to the novel and arduous duties
devolving on his station, was compelled to execute extraordinary and perplexing services belonging properly to
subordinate officers and agents. -

The committee find, from the exhibits, as admitted on each side, that the Governor did disburse $1,982,000 for
the Government, in the course of the late war, for which he was held responsible, and required to account at
various bureaus of the Treasury and War Departments. If the items of this aggregate sum had been passed, as
they should have been, directly from the War Department, into the hands of proper disbursing officers, the sus-
- pended vouchers and rejected claims would have been adjusted by such officers in the usual manner, and the frauds
and accidental losses must have fallen on the Treasury, as, in fact, they did in every other case, save that of the
present claimant. In all other instances, the contractors, quartermasters, paymasters, and public agents accounted
directly with the Departments, and the Treasury had to lose what they failed to vouch for or make good. In this
case, and this alone, the Government held the civil and military chief of a State responsible for sums of money
which were passed through his hands into those of disbursing agents, a part of whom were acting, not for him or
his State, but for the Federal Government and the nation.

In the year 1814 the Governor was intrusted with the command of the military district No. 3, including the
State of New York, and other contiguous parts of the Union. On the 15th of September, 1814, a letter was
addressed to him by the acting Secretary of War, now President of the United States, in which he says:
¢ General Macomb, at Plattsburg, is in danger from a superior force marching against him, and General Brown is
alike exposed to imminent danger. Itis in the power of your State to make an exertion that will not only save
those armies, but crush the British force employed against them. May I entreat you to cail out such a force in
each quarter immediately, and hurry it to the scene of action? I do not go into any detail, because you are too
well acquainted with all the circumstances meriting attention to require it. General Izard is marching to the aid
of General Brown; but as he takes Sackett’s Harbor in his route, and depends on a conveyance thence by water,
by Commodore Ghauncey’s flotilla, there is much uncertainty in his movement. I wish your measures to be taken
independently of all calculation on him, since the expenses attending them count as nothing compared with the
salvation of Brown’s army and of the post of Sackett’s Harbor, which must also claim your attention. It is the
object of the enemy to overwhelm us this campaign; and I have satisfactory reason to believe that they indulge
the presumptuous hope of penetrating from the lakes, by Albany, to the city of New York. A vigorous and manly
exertion is therefore particularly necessary on your part.”

This letter calls for services of no ordinary character, the magnitude of which will not be diminished by recol-
lections of the time. The condition of the treasury, the disasters of the year, the hostile array upon our borders
of veteran legions, fresh from the fields of victory in Europe, united to deepen the seolicitude and darken the prospect
of the moment. At such a crisis was the Governor called upon to take the field in force, and check the adverse
tide of war. The treasury was acknowledged to be unable to furnish the necessary funds. The Governor was
requested to call out an army that should ¢ crush the enemy,” and was obliged to raise the necessary funds, and to
execute the service. He found the means of doing both, and from that time to this he has been struggling with
embarrassments produced by his engagements and responsibilities for the public.

The committee are satisfied that he made advances to the Government; that he borrowed about $1,382,827 from
various corporations to aid the national treasury and promote the public service; that those loans were procured
by him at the earnest entreaties of the President and the acting Secretary of War; that, to aid him in procuring loans
immediately, the Government promised to send him treasury notes in thirty or forty days, which he was directed
to pledge at $110,000 for $100,000; that, between the 1st of December, 1814, and the 17th of January, 1815,
he found means to borrow $1,098,500 (part of the foregoing sum) from several corporations, including a loan of
£400,000 from the corporation of the city of New York; for all which it appears that he had to make himself
personally responsible by contracts, relying on his part upon the promise of Government to advance the treasury
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notes and take up his obligations; that a part only of the notes (say $850,000) was sent in proper time to relieve
him; that the city corporation pressed him for the promised deposite and for repayment, and that he was held
up as a defaulter; that the failure of Government put it out of his power to sustain his credit in the banks for
such large sums; that his previous attention to public affairs had compelled him to neglect his own; and that the
heavy pressure of those loans produced a derangement in his private concerms, which brought upon him, as he
contends, an actual and specific loss of $60,000. ,

The peculiar and complicated duties which were devolved upon the Governor, as civil and military chief of the
State and district referred to, and the special circumstances under which he was called upon to raise and disburse
funds for the Federal Government, entitled him to expect an exact and prompt performance of its promises, and a
speedy reimbursement to relieve him from his embarrassments.

It is admitted that the public moneys sent to him or raised by him have been faithfully applied to the public ser-
vice, or kept in deposite in banks or with public agents, ready to be used at any moment. That he served his country
faithfully and effectually, is known to all. That he ran imminent risks to serve it, is beyond a doubt. That the
Treasury failed to fulfil its engagement with him, is no less certain; and it is manifest that no citizen could sustain
himself without loss against the heavy pressure of such large sums. That he foresaw the perils which afterwards
assailed him, is proven by the honorable Rufus King, who conversed with him in the autumn of 1814, about * the
condition of the public treasury, the unprotected state of the city of New York, and the inability of the General
Government to protect it, and urged, from the peculiar situation in which Providence had placed him, that it was
his solemn duty to make great exertions, and to assume great responsibilities; that the State in a great measure
looked to him for its protection, and that he must call out the militia and find resources to pay them. That the
Governor had stated in reply that he was already committed very deeply, and that, if he should go further in pecu-
niary responsibilities, e must do it at the risk of ruin; on which Mr. King solemnly urged him to go on and do his
duty, and, if ruin was the consequence, to consent to endure it, and look to the honor and gratitude of his country.”
He did so; he performed all that was required, and more than was promised or expected from him. This is known
alike to the committee and the country, and is recorded in the annals of the day. Your committee must repeat that
the Governor foresaw the hazard he was running; that he took that hazard, fearlessly and generously, as became a
patriot, trusting to the honor and justice of his country.

On an examination and consideration of the accounts and claims, with all the attending circumstances, it appears
to-your committee—

1st. That it is no more than an act of justice to allow interest on all moneys advanced by Mr. Tompkins on
account of the public from the time of his making such advances to the time of his being reimbursed.

2d. That it would be just and equitable to allow a reasonable commission on all moneys disbursed by him during
the late war.

3d. That he should be indemnified for losses sustained by him in consequence of any failure on the part of
Government to fulfil its engagements to send him money and treasury notes within the time specified, to be depos-
ited in certain banks as collateral security for loans procured by him at the request and on the account of Govern-
ment.

4th. That he ought not to be held responsible for losses incurred by any frauds or failures of subagents to whom
moneys were advanced through his hands.

With this view of the subject, a bill accompanying this report is respectfully submitted.

17th CoNeREss.] No. 619. [2d Snssmu._

REVOLUTIONARY PENSIONERS.
COMMUNICATED TO THE SENATE, oN THE 10TH OF FEBRUARY, 1823.

Sir: - War Deparrment, February 8, 1823,
I have the honor to inform you, in reply to your letter of the 6th instant, that, until the month of August, 1818,
no particular account was kept of the number of applications for pensions under the act of the 18th March, 1818.
Since that time, however, a register of the claimants has been kept, from which it would appear that 27,948 have
applied for the benefits of that act, and, since the passage of the act of May 1, 1820, 2,039 have applied under both
Jaws: 18,880 claims have been admitted in ail; 2,328 of which have been rejected or dropped from the roll, under
the act of the Ist May, 1820. On the 4th of September last, 12,331 were then on the pension list; the remaining
4,221 are either dead, or, from causes unknown to this Department, have failed to exhibit schedules of property.
In 1818, the sum of $104,900 85 was paid to pensioners under the act of that year; in 1819, $1,811,328 96; in
1820, the sum paid was only $1,373,849 41, the list of pensioners having been reduced by the operation of the act
of the 1st May, 1820; in 1821, the sum of $1,200,000 was paid; and, in the year 1822, the sum of $1,833,936 30.

The apparent excess of expenditure in 1822 arises from the circumstance that, in the preceding year, a deficiency
was occasioned by a greater number having applied for pensions that year than was anticipated when the estimates
were made; $451,836 of the expenditure of the last year was due the pensioners in the preceding year.

I would respectfully suggest to the committee of which you are chairman the propriety of limiting the commence-
ment of the revolutionary pensions in all cases to the time of completing the testimony, not only in original claims,
but where persons have been continued on or restored to the pensionroll. At present, the latter class receive their pay
from the 4th March, 1820; and the prospect of receiving the amount of three years’ stipend at one time opens a door
to attempts at fraud, and is no small inducement for many to dispose of their property with a view of receiving
pensions.

I have the honor to be, very respectfully, your obedient servant,
J. C. CALHOUN.

Hon, James NoeLk,

Chairman of the Committee on Pensions, Senate U, S.
112 k
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17th Conecress.] No. 620. . [2d Sessron.

INTEREST ON ADVANCES AND DISBURSEMENTS MADE, AND EXTRA SERVICES PER-
FORMED, BY A DEPUTY COMMISSARY OF PURCHASES.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, FEBRUARY 21, 1823,

Mr. WiLLiams, of North Carolina, from the Committee of Claims, to whom was referred the petition of Amasa
Stetson, of Massachusetts, reported:

That the committee made a report in this case at the last session of. Congress, which they beg leave to adopt
as a_part of their report at this time.

Since the last session, the committee have received other documents in relation to this claim. To the letter
from the Third Auditor of the Treasury, dated 15th instant, and the accompanying documents A and B, the com-
mittee would direct the attention of the House, and ask that they also may be considered as a part of this report.

From these papers the committee think it will appear that the petitioner has no demand against the United
States. Government was, at sundry times, in advance to him to a much larger- amount than he ever was to
Government. Tf, then, it should be admitted (which the committee are not at all disposed to do) that agents-have
a right to charge interest.on their advances, Government would certainly have a claim, equally just, for interest on
its advances.’ s

As to the claim for the difference between specie which the petitioner says he paid, and treasury notes which
were refunded to him, the committee can see no liability, on the part of Government, to acknowledge the de-
mand. In the first place, he was never ordered to borrow money; and no agent should be permitted to devolve
responsibilities on his Government without authority. R -

In relation to the claim for interest on the money borrowed, the committee have to remark that the rule by
which the petitioner’s account has been settled appears to be just and liberal; it is in the following words, wiz:
““The charges for interest paid by Mr. Stetson to Messrs. Gray & Furber are admitted, but no interest can be allowed
on balances dys to any of the agents of this Department, nor in any case but when specially authorized by me.”
Under this decision of the then Secretary of War, (now the President of the United States,) the charges for inter-
est paid, and for which Mr. Stetson produced receipts, were allowed. If he has any similar demand at this time,
and can prove that he has actuoally paid interest, it will be allowed at the Department without the interposition of
Congress. - .

The charge for extra services, if correct and well founded, could also be settled at the Department without the
authority of any special law passed for that purpose; but the committee think the petitioner performed no service
which did not appertain to the line of his duty. The following resolution is therefore submitted to the House;

Resolved, That the prayer of the petitioner ought not to be granted.

Sin: Treasvry Departsent, THirp AupiTor’s Orrice, February 15, 1823.

I have the honor'to acknowledge the receipt of your letter of the 10th instant, referring to me the petition
and claim of Amasa Stetson, and stating the wish of the committee for information on the following points:

1. The dates or times when the petitioner had funds advanced to him by the Government or its agents.

2. Whether the allegation of the petitioner is correct, when he states the utter failure of Government to supply
funds.

3. How great was the amount of purchases made under the authority of letters (in the printed statement) of the
5th October, 1812.

4. Whether the petitioner was, at any time, ordered to borrow money, and whether, notwithstanding his want
of orders to borrow money, he has not been allowed and paid interest on all sums borrowed, to meet purchases
made pursuant to what he might have considered equivalent to an order * that he should purchase.”

In compliance with the wishes of the commiitee, I have the honor herewith to hand a statement, (marked A,)
extracted from the accounts of the petitioner, as settled by the late Accountant of the War Department, which ex-
hibits the sums advanced at different times to the petitioner, and the quarter-yearly disbursements made by him, and
the amount of money appearing to remain in his hands at the period of each settlement made of his accounts.

It will be perceived that, on a settlement made on the 14th November, 1814, a balance was found in his favor of
$8,592 41, for which a warrant was issued by the Secretary of War, but, owing to some Treasury arrangements, the
amount was not remitted to him by the Treasurer; a remittance, however, of $12,000, on the same day, it will be
observed, was made to him on account. The warrant for $8,592 41 having been suspended, that balance was not,
as will be seen by the subsequent seitlements, taken into view until the warrant was finally cancelled, and the
amount then credited in the settlement of his account in July, 1815. The statement A. contains all the informa-
tion, it is believed, which is required by the 1st, 2d, and 3d queries, and embraces all the settlements made to the
final close of the petitioner’s accounts. ) .

As regards the first section of the 4th query, I have the honor to state that there is nothing on the files of this
office to show that the petitioner was ordered to borrow money; and, in reply to the second section of the 4th query,
1 beg leave to refer you to the enclosed copy of an account rendered by the petitioner for interest, (marked B,) by
which it will be seen that a claim was made for interest on money advanced, amounting to $1,599 44, and for
interest, actually paid by him on bills for articles purchased, and not paid for at the time stipulated, amounting to
$788 77, making the whole amount charged for interest $2,388 21. This claim was disallowed by the Account-
ant. The petitioner, however, having subsequently obtained certificates from the persons to whom the $788 77 was
paid, copies of which are annexed to statement B, the account for interest was submitted, with these certificates, to
the Secretary of War, whose decision will be found endorsed on the account B. The $788 77, by the decision of
the Secretary of War, having been allowed, the petitioner received a credit therefor, as will be seen by reference
to statement A, settlement 22d February, 1815, and appears to be the only sum for which he has received a credit.

The petition, with the papers which accompanied it, are returned. :

Very respectfully, your obedient servant,
PETER HAGNER, 4duditor.

The Hon. Lewis WiLLiams, House of Representatives.
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A.

Statement of the sums advanced to Amasa Stetson, late deputy commissary, and of the amount of disbursements
made by him, as appears by the accounts settled in the affice of the Accountant of the War Department.

This amount, remitted to him between the 29th of June, 1812, (the date of his acceptance,)

and the 31st December, 1812, - - - - $185,000 00
This amount, remitted to him between January and 3d November, 1813, ’ - - 250,000 00
Received in the above periods from Callender Irvine, commissary general, ' - - 91,573 64

: 476,573 64
He disbursed between the 291h June, 1812, and the 31st December, 1812 ’ - $190,111 53
And in the first and second quarters of 1813, - - 162,068 14
—_— 352,179 67
Leaving in his hands, per settlement made 3d November, 1813, - - - 124,393 97
This amount was remitted him in November and December, 1818, - - - 42,800 00
167,193 97
He disbursed in the third quarter of 1813 ~ - - - - 91,086 39
He disbursed in the fourth quarter of 1813 - - - - 42118 04
) —— 133,204 43
Leaving in his hands, by settlement, 24th February, 1814, - - - 33,989 54
Between the 24th F. ebruary and 31st May, 1814, this sum was remitted lo him, - - 73,936 10
107,925 64
He disbursed in the first quarter of 1814 - - - - 63,065 57
Leaving in his hands, by settlement made 31st May, 1814, - - - - 44,860 07
His disbursements in the second quarter of 1814 amounted to - - - 31,389 83
Leaving in his hands, on settlement, 16th August, 1814, - - - - 13,470 24
He disbursed in the third quarter of 1814 - - - - - 22,062 65
Leaving due to him by a settlement made 14th November, 1814, - = - 8,592 41

For this balance a warrant was issued from the War Department (No.-1,658) on the 14th November, 1814;
but, owing to some Treasury arrangement, the remittance on it was suspended, and the warrant finally cancelled.
The balance, in the mean time, was not incladed in the subsequent settlements of his accounts until the settlement
made in July, 1815, when it was included to his credit.

A remittance was made to him, on account, on the 14th November, 1814, (the date of the above

settlement,) of - - - - - - $12,000 00
He disbursed in the fourth quarter of 1814- - - - - $667 60
And received a credit, under a decision of the Secretary of War, for interest paid

to William Gray and T. Furber on the bills for Russia duck and woollens bought

of them, which interest had been previously suspended on a settlement of Mr.

Stetson’s accounts, - - - - - - 788 77
1,456 37
Leaving due, by a settlement made the 22d February, 1815, - - - 10,543 63

He received for the proceeds of public clothing sold at auction in January and Feb-

ruary, 1816, - - - - -, - - - 10,284 89
20,828 52
He disbursed in the first quarter of 1815 - - - - - 14,729 76
Leaving in his hands, agreeably to a settlement made on the 13th May; 1815, - - 6,098 76
He received for the proceeds of public clothing sald at auction in June, 1815, - - 2,724 39
8,823 15

He disbursed in the second quarter of 1815 - - 6,148 54

To which add the balance due him on the settlement made the 14th November, 1814,

on which a warrant had issued, was suspended, and now cancelled, - - 8,592 41
14,740 95
Leaving due to him on settlement, 27th July, 1815, - - - - 5,917 80
This balance was transmitted on the 13th October, 1815, - - - - 5,917 80
He received for the proceeds of camp equipage, sold at auction in May, June, and July, 1815, 3,519 81
He disbursed in the third and fourth quarters of 1815 - - - - 4,812 57
Leaving due him, by a settlement made 31st January, 1816, - - - - 1,292 76
‘Which sum was remitted on the 81st January, 1816, - - - - 1,292 76
He received a remittance on the 1st February, 1816, of - - - - 9,672 40
He disbursed in the first quarter of 1816 - - - - - 10,162 14
Leaving due him by a settlement, 20th May, 1816, - - - - 489 74

Which amount was remitted to him the 20th May, 1816, 489 74
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B.

The United States to Amasa Stetson, - . D=.
1813,

July 12. To interest at 6 per cent. on money advanced in fulfilment of contracts entered into on ac-

count of Government, and paying for supplies urgently required of him for the army,

between the 1st day of November, 1812, and the 12th instant, calculated half-monthly,

(see statement of interest, marked A, herewith transmitted) - - - $1,599 44
March 2. To cash paid Thomas Furber, being four months’ interest on an invoice of woollen goods

bought of him, October, 1812, and for which ready cash was promised. As funds could

not be obtained from Government, interest was promised and paid to him, (see abstract

of purchases, clothing department, rendered 31st March, 1813, voucher 77, and certifi- .

cate of Thomas Furber, marked B, herewith transmitted,) - - - 314 77
April 21. To cash paid the Hon. William Gray, being five months and eight days’ interest on his bill of

duck bought for ready cash, and, for want of funds to pay, interest was promised and paid

to him, (see abstract of purchases in quartermaster’s department, rendered 30th June,

1813, voucher 4, and certificate of the Hon. William Gray, marked C, herewith trans-

mitted,) - - - - - - - - 474 00

$2,388 21

Boston, September 30, 1814.

Received of Amasa Stetson, deputy commissary, two thousand three hundred and eighty-eight dollars and
twenty-one cents, in payment for the above account. )
AMASA STETSON.

The charges for interest paid i)y Mr. Stetson to Messrs. Gray & Furber are admitted, but no interest can be
allowed on balances due to any of the agents of this Department, nor in any case but when specially authorized by

me.
JAMES MONROE.

BosTton, October 25, 1814.

This certifies that, on the 13th November, 1812, I sold A. Stetson, Esq. one thousand pieces ravens duck, which
he informed me at the time were bought for the army. I expected to receive the money upon delivery, but he after-
wards informed me he was not in funds, therefore promised to pay interest. Upon the 21st April following, he
paid me the amount, with interest, which interest was for five months and eight days, at 6 per cent. per annum, and
amounted to $474. During the above-named period, and for some months afterwards, Mr. Stetson paid interest at
the State Bank for considerable sums of money borrowed there, which I loaned him, which sums of money I un-
derstood he had advanced for army supplies.

WILLIAM GRAY.

BosTon, October 25, 1814.

1, the subscriber, certify that, in October, 1812, I sold an invoice of woollen goods to the United States com-
missary, which, for the sake of ready cash, and also to close a concern, I sold much lower than goods of a like
quality were then selling for. When I called for payment, I was put off several times. At length Mr. Stetson told
me, if I would wait till he could obtain funds from Government, it would oblige him, as he knew not how to raise
the money, and that he would allow me interest. In March, 1818, the commissary paid me for the goods, and
§314 77, being the interest on them for four months.

- THOMAS FURBER.

The Committee of Claims, to whom was referred the petition of Amasa Stetson, of Boston, in the State of Mas-
sachusetts, offer to the House the following report:

The petitioner states that, at the beginning of the war with Great Britain, he was duly appointed a deputy
commissary of purchases, and continued to serve in the same office during the war, and after its conclusion; that,,
notwithstanding the efforts he has made, his accounts with the United States have not been finally settled; that he
believes only a formal difficulty has precluded an investigation, arising from changes in the persons intrusted with
the Department of War; that he therefore applies to Congress for redress. .

The petitioner further states that his claim against the United States is, generally, upon the following
ground, viz: - .

For the interest of money actually paid by him for loans indispensably necessary to enable him to comply with
the pressing and urgent orders of Government by which supplies were furnished on terms more highly advantage-
ous than could have been procured at subsequent periods when funds were advanced to him by Government.

For various disbursements necessarily made of specie in purchases for Government, whereby great advantages
accrued to them, while he received for the same only treasury notes at par, by the depreciation on which great loss
was sustained.

And also for various services performed by him, at the request of the Government, not connected with his
duties under his appointment, for which he has not received any compensation whatever.

In the documents referred to the committee, it appears there is another item constituting the demand against the
Government, viz: *“a balance due the petitioner on account of his pay as deputy commissary.”

The seventh section of the act passed the 28th March, 1812, under which the petitioner was appointed, is in
these words: ¢ That the salary of the commissary general of purchases shall be three thousand dollars per annum,
and the compensation to a deputy commissary shall not exceed two and a half per centum on the public raoneys
disbursed by him, nor in any instance the sum of two thousand dollars.”

The plain and obvious construction of the act appears to be this: that the compensation of a deputy commis~
sary shall be two and a half per centum on the amount of moneys disbursed; but whea this rule would give more

¢
‘
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than two thousand dollars, then the salary should be limited by that sum, and in no instance should go beyond it.
But, in opposition to this construction, which the humblest capacity might comprehend, the petitioner is found to
have claimed eight thousand five hundred and ninety-five dollars and forty-two cents as a rightful compensation,
when two and a half per cent. on the moneys disbursed would give it 1o him; and when two and a half per cent.
would give him less than two thousand dollars, he still claimed it, although by the law he was not authorized to
demand it, unless the commission, at the rate of two and a half per cent., would exceed that amount. This part of
the claim, therefore, appears to the committee unreasonable and improper. As to interest on the loans to enable
him to make purchases for the Government, the committee have this general remark—that he was not ordered to bor-
row money. He alleges, in justification, that he apprized the officers of the Government of his want of funds; but
it is nowhere to be seen, from the documents, that he was directed to obtain a supply by resorting to loans. Equally
inadmissible is the claim for a loss sustained by depreciation on treasury notes.

In regard to the claim for services performed beyond the line of his duties, the committee believe it is per-
fectly in the power of the Department to make just compensation without the interposition of Congress, whenever
the allegations of the petitioner shall be properly supported by evidence.

The committee submit herewith, and adopt as a part of their report, a letter from the Third Auditor of the
Treasury Department, dated the 2d instant; a copy (marked B) of a letter from the Secretary of War to the peti-
tioner, and statement A of the interest claimed. The following resolution is offered to the House:

Resolved, That the prayer of the petitioner ought not to be granted.

Sir: Treasury DEPARTMENT, THirD Aunitor’s Orrice, March 2, 1822.

I have the honor to acknowledge the receipt of your letter of the 22d instant, enclosing the petition and ac-
companying documents of Amasa Stetson; and, with reference to the wish of the Committee of Claims, as expressed
in your letter, that I should furnish such information as I may possess respecting the nature and merits of his claim,
have to state that the petitioner was appointed a deputy commissary of purchases in 1812, under the act of Con-
gress passed on the 22d March of that year; that, on the settlement of his accounts for receipts and expenditures
as such, by the late Accountant of the War Department, deductions were made from his charges for compensation
and for interest as hereinafter mentioned.
Ist. Mr. Stetson having, for his first year’s compensation, ending 80th June, 1813, charged $8,595 42, .

as commission at 2% per cent. on his expenditures within that period, notwithstanding the law under

which he was appointed had limited his compensation to $2,000, the difference between that sum and

the amount charged was disallowed, - - - - - $6,505 42
And he having, for the year ending 30th June, 1815, charged $2,000, and a commission of 2% per

cent. on his disbursements during that year, amounting to only $1,082 86, the difference was disal-

lowed, - - - - - - - - 917 14

87,512 56

For the year ending 30th June, 1814, he charged, agreeably to law, $2,000, which was allowed, a commission
at 2% per cent. on the amount of his disbursements exceeding that sum; and for his disbursements from Ist July,
1815, to the 31st March, 1816, he charged a commission at 2} per cent., which, being conformably to law, was also
allowed.

2d. Mr, Stetson having charged for interest paid, *“and also for interest, at the rate of 6 per cent.
on money advanced in fulfilment of contracts entered into on account of the Government, and paying
for supplies required of him for the army between the 1st November, 1812, and 12th July, 1813, cal-
culated half-monthly,” - L. - - - - $2,388 21
The demand was submitted to the Secretary of War, of whose decision the following is a copy: ¢ The
charges for interest paid by Mr. Stetson, to Messrs. Gray & Furber are admitted; but no interest can
be allowed on balances due to any of the agents of this Department, nor in any case but when specially

authorized by me.
« JAMES MONROE.”
Under this decision, the charges for. interest paid, and for which Mr. Stetson produced receipts,

were allowed, amounting to - - - - - - 788 77
And the residue - - - - - - - $1,599 44

being the amount of a statement exhibited by him, and a copy whereof is herewith furnished, (marked A,) was de-
ducted. ’

These appear to be the claims made by Mr. Stetson in his accounts, and rejected, and the reasons for their dis-
allowance. .

The accompanying copy of a letter, dated 3d April, 1820, from the Secretary of War to Mr. Stetson, shows
the ground upon which any further allowance has been refused.

With great respect, your obedient servant,
PETER HAGNER, Auditor.
‘The Hon. Lewrs WiLriams, Chairman of the Committee of Claims.
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A- 1

«

Statement of interest at six per cent. on the various sums edvanced by Amasa Stetson to meet such of the demands
against Government as could not be longer delayed, and to provide supplies required, which were indispensable
to the necessities of the army, calculated on balances arising from half-monthly statements, commencing with
the 1st day of November, 1812,

Oct. 31,1812, | Amountin the hands of A. Stet- Amount expended since 30th
son, per account rendered 30th] - September, - - $91,180 573
September, and amount re- Do. - - 59,985 79
ceived since that time, - $74.528 15 Do. - - 9,509 03
Nov. 15,1812, | Amount received, - 50,000 00 Do. - - 501 25
Nov. 30,1812, Do. - - - Do. - - 2,920 792
Dec. 15,1812, Do. - = 10,000 00 Do. - - « 1,184 75%
Jan. 15,1813, Do. - - - Do. - - 6,482 48
Jan. 31, 1813, Do. - - - Do. - - 13,202 92%
Feb. .15, 1813, Do. - - 10,000 00 Do. - - 14,502 39
Feb. 28,1813, Do. - - 28,890 15 Do. - - 22,456 64
March 15, 1813, Do. - - 5,000 00 Do. - - 25,976 94
March 31, 1813, Do. - - 10,000 00 Do. - . 1,428 523
April 15, 1813, Do. - - 20,000 00 Do. - - 40,059 641
April 30, 1813, Do. - - 50,000 00 Do. - - 12,293 48
April 31, 1813, Do. - - - Do. - - 10,047 05
June 15, 1813, Do. - - 10,971 31 Do. - - 11,388 73
Do. - - 1,840 90
Balance due. + Interest.
Balance due A. Stetson, interest on the same to the 15th November, - -1 $16,652 423 $41 63
Ditto, ditto, 30th November, - - 26,638 214 66 60
Ditto, ditto, 15th December, - - | 36,147 243 90 37
Ditto, ditto, 31st December, - - 26,648 493 66 62
Ditto, ditto, 15th January, - - 29,569 283 73 92
Ditto, ditto, 31st January, - - 30,754 043 76 89
Ditto, ditto, 14th February, - - 37,236 521 93 09
Ditto, ditto, 28th February, - - 40,439 443 101 09
Ditto, ditto, 15th March, - -| 26,051 68 65 13
Ditto, ditto, 31st March, - - 43,508 32% 108 77
Ditto, ditto, 15th April, - -1 59,485 962 148 71
Ditto, ditto, 30th April, - » -1 40,913 79 102 28
Ditto, ditto, 15th May, - - 30,973 433 77 43
Ditto, ditto, 31st May, - - 43,266 863 108 16
Ditto, ditto, 15th June, - - - 53,313 91% 133 28
Ditto, ditto, 30th June, - - 53,731 303 134 33
Ditto, ditto, - - - - 55,572 203 {—
. 1,488 30
Interest on the same to the 12th July, when the draft for the $100,000 was received, - 111 14
$1,599 44
Derury Commissary’s OrrFice, Bosron, Seplember 30, 1814,
Errors excepted: AMASA STETSON, Deputy Commissary.
17th Concress.] No. 621. [2d SEssion.

INDEMNITY TO AN OFFICER OF THE NAVY AGAINST CERTAIN JUDICIAL PROCEEDINGS
COMMUNICATED TO THE SENATE, FEBRUARY 23, 1823.

Mr. Parrorr made the following report:

The Committee on Naval Affairs, to whom was referred the petition of Robert F. Stockton, have had the same
under consideration, and thereupon make the following report:

That, from the facts set forth in the petition, and the evidence produced before the committee, it appears that
the petitioner, having command of the United States schooner Alligator, was, in the year 1821, ordered to cruise
on the coast of Africa for the suppression of the slave trade, and, while on that service, in the month of June, a
vessel having French colors was captured by him, (under strong suspicion that she was an American disguised with
false and fabricated papers,) sent into the port of Boston for adjudication, and libelled in the district court, when
a pro forma decree was made by that court directing restoration of the vessel to the owners; that the libellants,
namely, the United States and the captors, entered an appeal to the circuit court of the United States, where, upon
a full hearing, the decree of the district court was reversed; that, previously to this decision of the court, the vessel
had been given up, by direction of the President of the United States, as an act of comity to the French Govern-
ment, whereby the whole expenses in costs and fees, to a large amount, were paid by the petitioner.

That, in the month of November, in the same year, he was ordered on a second cruise on the coast of Africa,
during which he was attacked, in an unprovoked manner, by a large armed ship; that the firing upon the Alligator
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continued for one hour, the whole of which time the flag of the United States was displayed, and proper demonstra-
tions made of her national character; that the firing did not cease until the Alligator came alongside, returned her
fire, and subdued her: she proved to be the Portuguese private armed ship called the Mariana Flora, and was sent
into the port of Boston for examination and adjudication, and there libelled for a piratical attack, by the attorney of
the district, in the name of the United States; that the district court ordered restoration of the vessel, and awarded
damages against the petitioner of upwards of twenty thousand dollars; that, on an appeal to the circuit court of the
United States, that court reversed the decree of the district court awarding damages against the petitioner, but
directed each party to pay their own costs; and that an appeal from the judgment of the circuit court is now depend-
ing in the Supreme Court of the United States.

The petitioner prays indemnity for the expenses which have been sustained by him; that he may be protected
against the ruinous consequences of litigations for acts done in the performance of arduous and responsible duties;
and that provision may be made for the suit now in the Supreme Court.

The committee, having maturely considered the case of the petitioner, are of opinion that, in the capture and
sending in for adjudication of the vessels herein mentioned, he was actuated by an honest determination to discharge
in a proper manner the trust reposed in him by the Government; that, in the case of Lia Jeune Eugenie, the matter
libelled having been taken out of court by the interposition of the executive authority of the United States, the
petitioner was left without remedy in regard to the expenses incurred; and that, under all the circumstances, indem-
nity ought to be made to him; and for that purpose they herewith report a bill.

17th ConerEss.] No. 622. [2d Session.

PENSION TO INDIANS.

6

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, FEBRUARY 24, 1823.

Mr. WarworTa made the following report:

The Committee on Military Affairs, to whom was referred the petition of Captain Pollard, Blue Eyes, and Jim
Robinson, chiefs of the Seneca nation of Indians, in behalf of William Parker, Rock, and Thomas, three Seneca
Indians residing at Buffalo, New York, beg leave respectfully to report:

That it appears, by the evidence presented to the commiitee, that the aforesaid William Parker, Rock, and
Thomas were volunteers engaged in the service of the United States during the late war with Great Britain, and
attached to the brigade of volunteers commanded by General Peter B. Porter, on the Niagara frontier; that the
said Indians, while serving under the command of said Porter, were wounded in the battle of Chippewa, in the
month of July, 1814, and that they now severaily labor under a disability, occasioned by their said wounds, of at least
one-half.

The committee, believing that there is no just cause for distinguishing the cases of these Indians from those of
other volunteers who were wounded while engaged in the military service of the United States during the late war,
recommend that the aforesaid William Parker, Rock, and Thomas be severally inscribed on the invalid pension
roll, at the rate of four dollars per month, each, to commence oun the 3d day of February, 1823,

17th Concress.] No. 623. ‘ [2d Sesston.

DEFALCATION OF THE AGENT FOR THE EXCHANGE OF PRISONERS AT HALIFAX,
IN 1812-13.

COMMUNICATED TO THE SENATE, FEBRUARY 26, 1823.

Mr. Houmes, of Maine, from the Committee of Finance, to whom was referred the petition of John Mitchell,
praying relief in the adjustment of his accounts, reported:

That the petitioner states that he was appointed by the Government, in 1812, agent for the exchange of prisoners
at Halifax; that, in that year and 1818, he was at Halifax, under peculiar hardships and embarrassments; that, in
order to procure funds, he negotiated a draft on the Government of the United States for $5,000, to John Osborn,
his agent, who, on its acceptance at Washington, promised to credit the petitioner with the whole amount; that the
dralt was accepted, and charged by the United States to the petitioner, but that the avails have never been received
by him from Osborn; and that, by the harsh treatment to your petitioner from the British authorities at Halifax, he
incurred great trouble and expense.

It appears to the committee, by the report of the Secretary on the case, as well as by other documents, and the
statement of the petitioner himself, that the petitioner was paid, in consideration of the difficulties which would
probably attend his negotiations, a salary of $8,000—a much larger sum than was paid to any other agent; that, as
to the negotiation of the draft, if he has not obtained the credits which were expected from Osborn, it was his misfor~
tune to give credit to an irresponsible agent, and he must incur the loss. Your committee, therefore, recommend the
following resolution: ’

Resolved, That the prayer of the petitioner ought not to be granted.
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17th Congress.] No. 624. . [2d Sessron.

VESSELS SUNK FOR THE DEFENCE OF BALTIMORE.
COMMUNICATED TO THE SENATE, FEBRUARY 27, 1823.

Mr. SouTHARD, from the Committee on the J udiciary, to whom was referred the petition of John S. Stiles, execu~
tor, &c. of George Stiles, deceased, with the accompanying documents, reported:

; That, while the enemy were in the Chesapeake, in September, 1814, the Government of the United States
caused to be sunk, at the mouth of the harbor of Baltimore, several vessels belonging to citizens of that place, and,
among others, three which were the property of the said George Stiles, viz: the schooner Ann, the brig Aid, and
the ship Fabius; and in the following summer, after the peace was concluded, these vessels were raised and restored
to their owners.

The duty of the Government to make compensation for their detention, and the damages which their owners
had sustained, was too manifest to be denied or resisted; and, on the 26th of April, 1822, a law was passed recog-
nising this duty, and providing *that there should be paid to the owners, respectively, or their legal representatives,
such sums for the detention as should be found just and reasonable, to be computed from the 17th of February,
1815, to the time when the vessels were respectively delivered to their owners, and from thence to the termination
of the period necessary to repair such injuries as were shown to have been done by sinking, and proof of which was
exhibited in a copy of the original estimates, verified at Baltimore by Thorndike Chase and John Snyder on the
20th of February, 1820. The law further provides that the several sums should be ascertained in such manner as
the Secretary of the Navy should direct.

The rights of the petitioner depend upon the proper construction and execution of this law; and while he pro-
fesses to be entirely satisfied with the relief which it was designed to afford, he complains that, in executing it, the
Secretary of the Navy has adopted an incorrect mode of calculating the damages, and in a very great degree
deprived him of the benefits to which he is entitled under it; “and, upon this ground, he asks the interposition of
Congress for his relief.

The committee cannot doubt that the relief ought to be afforded, if it appear from the evidence that his com-
plaint is just. The object of the law was to discharge the obligation under which the Government lay; to make a
reasonable compensation to the citizen for the injury done to his property; and, if it appear that the agent of the
Government has erred in ascertaining the proper amount of compensation, the error ought, in good faith, to be cor-
rected. E

The law fixes with sufficient precision the time of the detention for which payment was to be made, and directs
the Secretary to ascertain what sum was just and reasonable for that time. This just and reasonable sum could be
ascertained only in one way—by determining, upon competent evidence, the value of the use which might have been
actually made of the vessels during the time. That this is the proper construction of the law and mode of making
the estimate, can admit of no reasonable question; and, in conformity thereto, the Secretary of the Navy directed
proof to be furnished “as to the use and employment the several owners had for their vessels between the 17th
day of February, 1815, and the time when they might have been repaired, after they were delivered;” such proof
being deemed necessary to enable him to determine what was a just and reasonable’ compensation for the deten-
tion, as directed by law.

Under this direction, the petitioner obtained the affidavits of the mechanics who made the repairs, as well as of
some.other persons; and thus fixed, with great certainty, the time necessary for making them, and, consequently, the
period for which compensation was to be made, and for this period so fixed claims an allowance.

In order to ascertain what profits he might have made, or rather the use to which his vessels might have beer
put during this period, and the value of that use, he proves very clearly the condition, quality, and character of his
vessels, and exhibits the prices-current at the time, and numerous estimates and affidavits by ship-owners, merchants
accustomed to employ freight, and other persons who were well acquainted with the rate of freight, and the number
of voyages which were made by equal and inferior vessels during that season. This evidence seems to the com-
mittee the competent and proper evidence for the occasion, and to be precisely that which was required by the
rule prescribed by the Secretary of the Navy.

By this evidence it is proved that there was, during that period, a steady and active demand for freight; that
these vessels were as well as any others fitted for obtaining employment; and that certain individuals wished to
employ them; and that they would have been employed had they been in a fit situation for that purpose.

The petitioner then takes the lowest rate of freight actually given for similar vessels, and calculates the amount
which would have been received by his vessels at that lowest rate. From the amount thus found he deducts one-
fourth, without any other reason which the committee can perceive except to reduce it beyond all question or con-
troversy. From the sum left after this deduction he takes the insurance, losses, disbursements, wear and tear of
the vessels, and every thing which, by reasonable calculation, could furnish a reduction of the’ amount. These
insurances, losses, disbursements, &c. he fixes by what was actually paid by other vessels during the same period.

After thus fixing the lowest amount of freight, deducting from it twenty-five per cent., and making allowance for
every necessary and probable expenditure, the petitioner claims the balance which remains, amounting to $16,281 10;
and the committee can perceive no fair or valid objection which the Government can make to his claim. Of this
sum he has received, by order of the Secretary of the Navy, $5,486 92; and the committee are of opinion that the
remainder, or $10,794 18, ought to be paid to him. They therefore report a bill for his relief.
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17th Coneress.] No. 625. ' [2d Sessiow.

INVALID PENSIONS.
COMMUNICATED TO THE SENATE, MARCH 1, 1823.

Sir: DeparTMENT oF WaRr, March 1, 1823.

I have the honor to transmit, in conformity with a resolution of the Senate of the 27th ultimo, a statement
showing the number of officers and soldiers disabled in the service of the United States in the late war who have
been placed on the pension list since the last session of Congress, together with their names, the State to which each
one belongs, the amount of each pension, at what office paid, at what time each application was allowed at the De-
partment, and how far beyond that time each pension commenced, the degree in which each pensioner is disabled,
and upon what evidence the disability was ascertained. [The list is omitted.]

I have the honor to be, very respectfully, your obedient servant,
J. C. CALHOUN.

The Hon. the PresiDENT of the Senate of the United States.

Sir: Orrice oF THE ATrorNey Generar-U. 8., July 19, 1822.

I now understand that the doubt with regard to Colonel Richard M. Johnson’s claim of pension relates to
the time of its commencement. The second section of the act of 15th May, 1820, declares * that the right any person
now has, or may hereafter acquire, to receive a pension in virtue of any law of the United States, be considered to
commence at the time f completing his testimony, pursuant to the act hereby revived and continued in force.” The
affidavits which prove Colonel Johnson’s title to a pension were taken before Job Stevenson, a justice of the peace
of Scott county, in the State of Kentucky, on the 1st day of August, 1816, but it was not until the 5th November,
1820, that the certificate of the clerk of Scott county that Job Stevenson was a magistrate was obtained and annexed
to those affidavits. The question is, when was this evidence complete—on the 1st August, 1816, when the afiidavits
were taken; or on the 5th November, 1820, when the certificate of the clerk was added?

In the short personal conference which we had on this subject, the predisposition which it is almest impossible
to avoid feeling in favor of so meritorious a claim led me to take the earlier date in favor of the claimant; but, on re-
{lection, I must recede from this opinion, and abide by those old and plain rules with which we are all familiar, and
from which it is always unsafe to depart. The word compleie is a sirong one; nothing is complete while any thing
of form or substance is wanting. Testimony is never complete until it comes in such a shape that its admissibilityis
unquestionable. If it be inadmissible in the form in which it is presented, if it want any thing of authentication
to render it admissible, it is incomplete, and never is it complele until every objection to its receplion is removed.

Would Colenel Johnson’s evidence have been received at the Department without the certificate of the clerk that
Job Stevenson was a justice of the peace of Scott county? If it would not, it is not complete, and such, L understand,
is the fact, according to the rules of evidence in these cases adopted by the Department. I also understand that,
according to these rules, this certificate of the clerk removed all objection to the festimony; hence I am constrained
to conclude that the testimony was not complete until this certificate was procured, to wit, 5th November, 1820, My
regret, however, is diminished by the consideration that there can be no moral doubt that Congress would, on applica-
tion, carry back the pension to the time of the wounds, which will be better for the petitioner than to assume the
earliest date which these laws could, by any possible construction, permit.

T have the honor to remain, sir, very respectfully, your obedient servant,

¢ The Hon. Jouny C. CALHOUN. WM. WIRT.

Sir: War DeparTrMENT, PENsion Orrice, December 11, 1822,

In answer to the inquiry as to what has been the’ practice in cases of invalid pensioners placed on the lists by
special acts of Congress as to the time of commencing the pensions, I have to state that the pension has been made
to commence (so far as I have been able to ascertain by a reference to the files) at the date of the Jast deposition
made in support of the claim. The fourth section of the act of the 10th of April, 1806, requires the pension to
commence on the day when the claimant shall have completed his testimony before the authority proper to take the
same. The second section of the act of the 4th February last declares that the pension shall commence at the time
of completing the testimony, pursuant to the act thereby revived.

I have the honor to be, very respectfully, your obedient servant,
J. L. EDWARDS.

Hon. J. C. Cavnoun, Secretary of TVar.

‘War Orrice, December 11, 1822,

In pension applications hereafter, the rule adopted by Congress, above alluded to, will be adhered to.
J. C. CALHOUN.

Sir: . Decesser 9, 1822.
I would thank you to state at what period the pensions have commenced under the act which is revived by
the act of May, 1520.
Your obedient servant,

J. L. Epwarps, Esq., Pension Office. RICHARD M. JOHNSON.

Str: Pension Orrice, December 9, 1822.

In answer to the above inquiry, I have to inform you that pensions under the above-named act have always
commenced on the day on which the evidence was closed.

I am, respectfully, your obedient servant,
Hon. R. M. Jonnson. J. L. EDWARDS.

113 k
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 The day on which the evidence was closed” is not sufficiently explicit. The question is, when the evidence is
closed: is it at the date of the deposition, or the date of the certificate as to the justiceship or authority of the person
before whom the depositions were taken? To settle the practice, reference must be made to cases in which the date
of the depositions and the date of these certificates is different; if, in such cases, the long-standing practice has been
to take the date of the depositions in contradistinction to the date of the certificates, I should have no hesitation in
yielding my former opinion to such settled practice, If the Secretary of War will make a new statement, with the
additional fact of this standing practice, I will give a formal answer to this effect, if it is desired; and, as my former
opinion is recorded, it would be better that this course should be taken.

W. W.

17th ConcrEss.] No. 626. [2d Session.

CONSTRUCTION GIVEN TO THE ACT FOR THE RELIEF OF JOHN H. PIATT, LATE
ARMY CONTRACTOR.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, MARCH 3, 1823.

Mr. SeErGEANT, from the committee to whom was referred the memorial of the representatives of John H. Piatt,
deceased, praying that an appropriation may be made for paying the balance found due to him by the account-
ing officers of the United States, under the act passed on the Sth day of May, 1820, entitled ¢ An act for the
relief of Jobn H. Piatt,” reported: ‘

That they have had the case of John H. Piatt under consideration, and have endeavored to inform themselves
fully and accurately of all the facts which have a bearing upon the several questions to which it has given rise, as
well as to understand and duly appreciate the views which have been taken by the officers of the Government, to
whose notice it has been in its progress submitted. The claim has now become not a little complicated, involving
questions of fact, questions of evidence, and questions of strict legal justice, as well as of that enlarged justice which
it is sometimes the province of the Legislature to dispense, in order to sustain the public policy by judicious liberality,
and mark its sense of the value of services rendered in times of great national exigency.

Under, these circumstances, it is not easy to present a statement that shall be perspicuons without being tedious.
But as it is the first duty of the committee, in a case of this magnitude, to lay before the House a full exhibition of
the grounds upon which the judgment of the House must probably be formed, they do net consider themselves at
liberty to condense this report at the probable expense of omitting something which may be material to a right
conclusion.

They have therefore decided to endeavor, in the first place, to give a statement of the principal circumstances of
the case, as nearly as may be, in chronological order; and then to state the deductions they have made as to the
rights and obligations of the respective parties arising out of the facts.

On the 26th day of January, A. D. 1814, the late John H. Piatt entered into a contract with the Secretary
of War, by which he stipulated to supply and issue all the rations that should be required for the use of the United
States, at all and every place or places where troops were or might be stationed, marched, or recrrited, within the
Hlimits of the States of Ohio and Kentucky, and the Michigan Territory and northern vicinity, from the Ist of June,
1814, to the 31st day of May, 1815, both days inclusive. The rate of the ration, as well as of its component parts,
is fixed by the contract, and it is understood to be from twenty to twenty-five per cent. lower than in the previous con-
tract, which was with other persons. Itis also said that the previous contractors had failed to comply with their con-
tract, Of these facts the committee have been informed in the course of their investigation, but cannot speak of them
with entire confidence, as they did not very minutely examine how far they were capable of being proved.

The contract did not expressly stipulate for any advance by the Government, nor for any term or time of payment.
These things, of course, were left to a reasonable interpretation, according to the usage of the Department, which is
understood to have been well established, and invariably to make large advances. Indeed, the nature of the ser-
vice in most instances, exceeding in amount the probable means of an individual, seems of itself to imply an en-
gagement on the part of the Government to aid the contractor with means to fulfil the contract. On this point
there appears to have been no dispute.

Mr. Piatt went on to execute the duty he had undertaken; and it may be well, once for all, to state that he
performed it throughout with such punctuality that not a single instance of failure, or even delay, has ever been im-
puted to him. When all the circumstances of discouragement and difficulty which will hereafter appear come to
be considered, it will not be too much to say that this was an instance of unexampled fidelity; and when the temp-
tations that were offered to Mr. Piatt to pursue a different course, and the reasonable apology he might have found
for doing so, are also weighed, it will be impossible to avoid the conclusion that he was strongly influenced in his
conduct by motives and feelings the most honorable. In fact, it is fully proved that Mr. Piait was not only a man
of activity and zeal, but of the most lofty patriotism; and it is probable that his fortune and his health were ulti-
mately sacrificed to an invincible determination, at every hazard, to uphold the cause of his country in the interest-
ing quarter to which his contract applied.

Not very long after this contract was entered into, the face of affairs underwent a change, more violent, more
rapid, and, to the fulfilment of its stipulations, more disastrous than the most gloomy imaginations could have anti-
cipated. The pressure of the war in the fall of the year 1814 produced various effects, all of which were ruinously
concentrated in their operation on this contract. The suspension of specie payments, and an increased demand
for provisions, suddenly raised their price to more than double what had been stipulated, as appears from the letter
of Quartermaster General Swearingen. The necessary movements of the troops in that quarter, and the expecta-
tion of being obliged to strengthen the posts, produced at the same time a greatly increased demand upon the con-
tractor; and, at this moment, the condition of the United States treasury disabled the Government to afford him
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any aid, or even to do him justice. In the month of December, the bills of Mr. Piatt on the Government, to the
amount of no less a sum than $210,000, were dishonored, and lying under protest in Washington from the mere
inability of the Government to pay them.

It is not, and never has been, alleged that Mr. Piatt had not a right to draw these bills. On the contrary, his
right has always been admitted; and the only reason assigned for not paying them was the want of money. The
Government, therefore, at the period now mentioned, was in default; had broken the contract; and thereby liberated
Mr. Piatt frem the obligation imposed upon him,

In this state of things, Mr, Piatt, in December, 1814, came on to Washington. Some of his friends advised
him strongly to relinquish the contract, from which he had become entitled to extricate himself by the failure of the
Government to comply with its engagements. His agent wrote to him, giving the same advice, and pointing out
to him very plainly, as a result, that he might, by so doing, realize a great deal of money, instead of suffering a
ruinous loss. The consequences of such a step to the Government are some of them very obvious, and others
might have flowed, from weakening the arm of the country on that frontier, which are not to be estimated. That
this was, nevertheless, the politic course for Mr. Piatt, is not to be doubted; and it must be admitted that it would
not have been unjust. It has been stated to the committee that another contractor, in circumstances somewhat simi-
lar, availing himself of the necessities of the Government, shook off the incumbrance of his contract, and made a
large fortune by means of a new arrangement, in which he was enabled to make his own terms. Another, who had
gone on to comply with his engagement at some loss, is stated to have been allowed a credit of $60,000 by the
Secretary of War, in the summer of 1814, by way of remuneration, though in his case there had been no failure on
the part of the Government.

Other friends of Mr. Piatt, it would seem from representations made to the committee, feeling strongly what
disastrous consequences must inevitably follow a failure of supplies to our troops in the quarter embraced by the
contract, adviszd him to go on, and held up to him as an inducement the known liberality of the Government, and
especially the instance already mentioned of relief to a contractor; and, finally, they recommended to him to con-
verse with the Secretary of War.

Mr. Piatt, accordingly, had one or more interviews with the Secretary of War, and received from him certain
assurances, the precise import of which the committee will not now undertake to characterize. They are proved
by the evidence of Judge McLean, Daniel Parker, and James Morrison, (Nos. 1,2,and 8.) There is also annexed
a statement of Tench Ringgold, (No. 4.)

But of the fact that Mr. Piatt called upon the Secretary of War; that he called upon him for the purpose of
ascertaining, upon the best authority, how far he might calculate upon the support and aid of the Government, in
case he should decide to go on with the supplies; and that, after his interviews with the Secretary, he did decide to
continue to furnish the supplies, and did continue to furnish them, there seems to be no doubt. Whether these facts
are to be connected as cause and effect, is a question upon which one would not be naturally led to entertain a
doubt, unle:s there were sumething more in evidence than has appeared to the committee. It would seem reason-
able to conclude, in the sbsence of any thing to the contrary, that the determination of Mr. Piatt was materially
influenced, if not entirely brought about, by what he understood to be the true meaning and import of the conver-
sations with the Secretary of War. This inference coincides exactly with the statement of Mr. Piatt, to which
ke hes uniformly adhered, and with the evidence of Judge McLean, General Daniel Parker, and Colonel James
Morrison,

On the 10th day of January, 1815, Mr. Piatt replied to the letter of his agent. A copy is hereto annexed,
(markel A;) and it would not be doing justice to the memory of a meritorious and faithful public agent to withhold
from that letter the tribute of unqualified commendation which its generous and patriotic spirit deserves. When it
is considered that Mr. Piatt was in an humbie and unambitious station, where the most punctual performance of his
duty and the greatest sacrifices could obtain for him no reward of honor or applause; where, too, it is common to
impute, and perhaps very common to find, no better motive governing the conduct of a contractor than the desire
of gain, too much stress can scarcely be laid upon the patriotic alacrity with which Mr. Piatt devoted himseif] his
fortune, aud his credit, under circumstances of no ordinary discouragement, to the maintenance of the cause of his
country. It cananot be doubted that he rendered the most essential services, confiding in the liberality of his coun-
try duly to appreciate them, and eventually to do him justice, if not according to his merits, at least to the extent of
his pecuniary sacrifices.

That he did receive assurances, however, and that those assurances were of a nature to enlarge his claims upon
the Gevernmeat beyond what they would have been if founded merely on his contract, and thus to form a proper
subject of consideration in the settlement of his accounts, is now no longer to be questioned, being, as the commit-
tee believe, distincly admitted by the provisions of the act of the 8th of May, 1820. He is, by that act, allowed
a credit in terms for assurances, as a separate head of allowance, differing from what he would otherwise have been
entitled w0 te credited, and increasing his claims to the whole extent of such difference.

From that time forward Mr. Piatt went on to furnish the supplies wherever called for. The requisitions, in
some instances, were unexpectedly large, and, as it is believed, so far exceeded what was probably contemplated
vhen the contract was entered into, that cbjection might, perhaps, have been made on that ground to complying
with them, T'hey were all promptly and cheerfully complied with, as has been already intimated, and it is under-
stood that no complaint whatever was at any time made against Mr. Piatt.

It has bean stated in a former part of this report that, from the causes there referred to, provisions had greatly
advanced in price, as well as the cost of transporting them; and that, if the Government had been driven to the
necessity of obtuining supplies without the aid of Mr. Piatt, the ration would have cost from forty-five to fifty cents.
It is proper farther to state, upon the authority of the personal knowledge of one of the committee, that it is very
doubtful whether they could have been got at any price to the extent and at the points required. The subject is
known to have been one at that time of very deep interest, and to have engaged the anxious attention of the Legis~
lature of Qlio upon tie inguiry what means could be devised to furnish supplies in case Mr. Piatt had abandoned
or refused to 2o on with the contract.

The war being happily ended, Mr. Piatt found himself in 2 state of extreme embarrassment, occasioned, he has
always said, by his exertions and losses in the public service. On the other hand, it has been rumored that he
made money by his concerns with the Government, and lost it by subsequent speculations. The committee sup-
posed that, in some aspects of the inquiry referred to them, it might be material to ascertain how far this rumor
wis well founded, and, with that view, they addressed letters *o three respectable gentlemen known to have been
acquainted with Mr. Piatt and with his concerns. Their answers are hereto annexed, (marked B, C, D,) and they
seem plainly to Iead to 2 conclusion that, whatever may have been the effect of other causes, the exertions and sacri-
fices he made for the country were sufficient to have nccesioned the ruin with which his affairs were overwhelmed.

On the 16th day of July, 1816, a settlement took place of the accounts of John H. Piatt, finding a balance due
from him of upwards of $48,000. This balance consisted principally of a balance due from him on his account
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as commissary, which had been owing to a draft made by an agent in his absence, without his consent, and against
his wishes. It appears that Mr. Piatt endeavored to prevent the payment, but his notice to the Department was
too late, though given as soon as he had information of the draft.

His own account, made out about the same time, and bearing date the 23d February, 1816, claimed a balance
due to him from the Government of upwards of $100,000. These two accounts, together with the statement of
suspensions and disallowances, will show what the differences were, and they are material to the right understand-
ing of what has since occurred.

In the year 1820 Mr. Piatt was in the city of Washington, and reduced to the greatest extremity of distress.
A judgment had been obtained against him by the United States for the balance before stated; he was in the cus-
tody of the marshal, and his creditors (for debts contracted, he alleges, in the service of the Government) were
pursuing and threatening him with rigorous measures of compulsion when he was entirely destitute of means to
satisfy their claims. His application for relief was before the Senate, and a bill had been reported or prepared,
which proposed a settlement of his accounts, by giving him a credit equal to the amount of the balance. Ifsuch a
law had passed, and, had been accepted by Mr. Piatt, there must have been an end of the question. But he addressed
to the chairman of the committee of the Senate a letter, which the Second Comptroller rightly considers as a re-
spectful protest, in which, admitting that the extreme urgency of his situation scarcely left him a choice, he never-
theless intimates that it would not be right thus to cut off the balance of his claims.

The bill then underwent an alteration, and the proviso assumed the shape in which it passed both Houses of
Congress, and now stands in the act of the 8th May, 1820. The committee will not say that the change was owing
to Mr. Piatt’s letter; but it seems to them reasonable to ascribe it to that cause, and thence to infer that the law
did not intend to cut off any part of Mr. Piatt’s just claims, but only to limit the credit to be given to him for what
were termed ¢ assurances,” leaving him the full benefit of every other just item of credit which he could establish,
" according to the usage of the Department, or the decisions in his own particular case, or upon the equitable princi-
ples which the act expressly extended to him.

The particulars above stated will be found in the report of the Second Comptroller, among the printed docu-
ments accompanying the letter of the Secretary of the Treasury laid before the House on the 3d of January last,
and the proofs are among the papers in the Second Comptroller’s office.

Under this act of the 8th May, 1820, the accounts of John H.'Piatt were submitted to the proper accounting
officers of the United States. A copy of the account he presented is hereto annexed, (marked E.) The Third
Auditor, on the 14th June, 1820, stated an account, showing a balance due to the United States of $34,708 15,
This account, with the remarks of the Third Auditor, was submitted to the Second Comptroller, who disallowed
some of the debits, and allowed several additional credits, and finally, as he is authorized by law to do, settled the
account, making a balance due to Mr. Piatt of 863,620 48. Of this settlement, and the balance found due by it,
Mr. Piatt obtained an official certificate, to which of course he was entitled.

With the certificate in his hands, and the opinion of eminent counsel upon the construction of the act of May,
1820, Mr. Piatt obtained considerable advances of money to relieve his pressing necessities, by making assignments
of portions of his claim upon the United Stateés; and, in one instance, a creditor, in consideration of a similar assign-~
ment, surrendered securities he had previously held. These assignees have thus become interested in the claim
to an amount which does not exactly appear, but is known to be very large. Mr. Piatt died some time after, in
the city of Washington, where he was attending to endeavor to get an appropriation te pay the balance found due
to him. He has died insolvent, and the assignees above mentioned have no chance of obtaining any satisfaction
but through the medium of a provision to be made by law. That they should not suffer by their kindness in
relieving him from his great distress, was among the latest wishes expressed by Mr. Piatt.

The general question presented is, whether an appropriation ought to be made to pay the balance thus found
due, and now standing to the credit of John H. Piatt? And this may be considered under two views:

1st. As between the United States and the late Mr. Piatt, or his representatives.

2d. As between the United States and the assignees of the late John H. Piatt.

1. It is not the intention of the committee to go into a particular examination of the differences between the
Third Auditor and the Second Comptroller. By law, the decision of the latter is the superior and the final decision;
and the committee are not aware of any sufficient reason for withholding from it, in the present instance, its full
legal effect.

For the purpose of ascertaining the balance of the account, this settlement would be deemed conclusive; so
conclusive, that, if there had been an appropriation, or if there had been money at the disposal of the Department
for the payment of ¢ arrearages,” under the general authority for that purpose given, it is believed, from the state~
ment of the Second Comptroller, that the balance would have been paid without hesitation; and, of course, it is
to be understood that the settlement leaves no question as to the debt. If so, the United States are legally liable
for the amount; and it may be suggested for the consideration of the House whether, in such case, there ought to
be any question about the inclination of the Government to pay.

It must, at the same time, be admitted that, in making the settlement, the Comptroller acted under the limited
authority given by the act of May, 1820; and, if he manifestly transcended the authority so given, the same effect
ought not to be ascribed to his official act.

But the committee are far from thinking that the Comptroiler did exceed his authority, or misunderstand the
duty which it required him to perform. On the contrary, after carefully weighing the reasons assigned by him for
his opinion, as well as those which are urged by the Third Auditor on the opposite side, they agree with the Comp-
troller in the construction he has given to the act, and in the application of its provisions to the items of account
in controversy; and they think there can be no doubt that, in a court of justice, acting either upon the most rigorous
or the most liberal interpretation of the act, the construction would be the same.

The object of the act seems to have been to extend to John H. Piatt the benefit of two distinct provisions: 1.
That his accounts should be settled upon equitable principles; and, 2. That he should be allowed a credit for the
“ assurances.” If these affirmative provisions had stood alone, it must have been conceded that Mr. Piatt would
have been entitled to a credit, 1st, for whatever, upon the ordinary principles of accounting, would have gone to
his credit without the aid of the law; 2d, for whatever, upon equitable principles, would have gone to his credit;
and, 8d, for the assurances: and, under each of these heads, he would have been entitled to credit, without limitation,
for whatever it fairly embraced.

The only limit assigned is that which is contained in the proviso; and that is expressly and specifically applied
to the head of * assurances,” and to that alone, leaving the others wholly unlimited. Can it, then, be extended to
the other heads of credit? The terms of the act will not allow of such a construction. This seems too plain to be
doubted. 'The fair intention of the act is equally opposed to it; for then it might happen that nothing would be
allowed for ¢ assurances” at all; or it might even happen that all could not be allowed to which Mr. Piatt was enti-
tled upon equitable principles. The former would occur, if the allowance, upon equitable principles, should equal
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the balance of the former account; and the latter, if it should exceed that balance. It is impossible, the committee
think, to believe that it could have been the intention of the act, in any event, to allow nothing for * assurances;”
and it is quite impossible to suppose that it could have been intended to allow Mr. Piatt less than, upon ‘¢ equitable
principles,” he might prove himself entitled to be allowed. It may also be remarked that the construction adopted
by the committee does not, by any means, render the proviso inoperative. Without the limitation assigned by it,
that is to say, giving credit for all Mr. Piatt could claim under the head of * assurances,” the balance in his favor
would be more than $100,000.

The act, it is true, has in it certain other words, which have been thought to have a bearing upon the question.
These words are as follows: * giving all due weight and consideration to the settlements and allowances already
made.” It seems to the committee not unreasonable to suppose, as these words are arranged in the same sentence
with others which are obviously designed for the benefit of Mr. Piatt, that they were intended rather to operate in
his favor than to his prejudice. The whole clause is as follows: ¢ giving all due weight and consideration to the
settlements and allowances already made, and to the assurances and decisions of the War Department.”

In point of fact, there had been decisions of the Department, the benefit of which, as decisions, had already
been extended to Mr. Piatt; such, for instance, as the damages on the protested bills of exchange. There had been
allowances also; such, for instance, as that for supplies to the distressed inhabitants. But these were not conceded
to Mr. Piatt by reason of any ¢ assurance” he had received, nor, it is supposed, as a favor to him, but in common
with all other accountants similarly circumstanced, and as a matter of right. The decision, as to damages particu-
farly, was a general decision of the War Department, establishing a rule for the accounting officers in all cases of
bills dishonored and protested on account of the inability of the Government to pay; embracing, therefore, all pro-
tested bills which the parties had a right to draw. Under this decision or general rule of the Department, the
damages were allowed to Mr. Piatt, and not in consequence of any ¢ assurance.”

The allowance for supplies to the distressed inhabitants was also, it is believed, a matter of right, upon the
established principles of the Department. The contractor was not bound, by his contract, to<furnish them, and
therefore could not be bound to furnish them at the contract price. He was entitled to a reasonable compensation,
and that is what was allowed.

It appears to the committee that it could not be the design of the act either to retract the credits which had thus
been given, or to alter their character so as to arrange them thenceforward under the head of  assurances,” instead
of ** decisions,” or * allowances.” That would be to suppose that the act was passed merely to change the name,
and, under coler of allowing something for ¢ assurances,” only to alter the werds in the account. The plain mean-
ing seems to be, that Mr. Piatt was not to be deprived, by the new grant, of the benefit of any former allowances,
settlements, or decisions; and this construction is fortified by the fact that the act was deemed necessary to give
Mr. Piatt the benefit of the ¢ assurances,” which implies that this could not be done without the authority of a
special law; and, therefore, further implies that it bad not been done before.

If this reasoning be correct, it must be apparent that the Comptroller has rightly interpreted the proviso as
applying only to “assurances;” and of that opinion are the committee.

It would extend this report to an unreasonable length to go into the items of account in detail. The committee
have already sufficiently expressed their opinion of two of them, namely, the damages, and the supplies to distressed
iuliabitants, to show that they concur with the Comptroller; and, as far as their inquiry has extended, they cannot
say that they differ with him as to any of the items.

But what the committee would further submit for the consideration of the House is, that, in settling the account
of John H, Piatt, a liberal estimate ought to be made in his favor, having a just regard to the very meritorious ser-
vices he rendered, and the sacrifices he made for the public good, at a most critical and interesting peried. They
think, too, that, at all events, the Government ought not to be gainers by the loss, and perhaps the ruin, of a pat-
riotic citizen. They have therefore caused three pro forma aceounts to be made out by the Comptroller, and
three by the Auditor, to show what the operation would be of a settlement of the accounts upon different principles.
These accounts, with the communications accompanying them, are hereto annexed, (marked F, G, H.) They have
also annexed a copy (marked I) of the account made ont by Mr. Piatt himself.

From these accounts, it will be seen that, with the utmost allowance made to Mr. Piatt, the Government will still
be gainers by his good conduct, for they will pay less, by a sum exceeding , than it would have cost them to
obtain the supplies if he had abandoned the contract. And he will be no gainer, for it must be clear that he will
cet no more than the provisions cost him, and not so much as he might have obtained if he had chosen to taks
advantage of the Goverament; and even the cost will be allowed him only to a limited amount short of what he
actually furnished. The committee are obliged, however, to say that there is not any exact proof of the cost by
vouchers, nor could it be reasonably expected, considering the circumstances of the country and of the contractor,
und considering, too, that he could not be supposed to anticipate that any such proof would be required. 'This is
more especially true of the purchases made before the * assurances” were given, with respect to which he could
not suppose he should have to account. The same remark applies with equal force to purchases made by hisagent
before his return from Washington. But the price of provisions in the country at the time affords, in the opinion of
the committee, a guide as satisfactory as could be expected, and sufficient for the purpose of justice between the par-
ties; and this is proved, not only by General Swearingen’s letter, but by thirteen depositions remaining in the Second
Comptroller’s Office. Besides, there can be no danger that, from want of precision in the evidence, the Govern-
ment will pay more than is just, for the proviso limits the allowance under the head of * assurances” to §48,000; and
no estimate can, it is believed, be made which would bring the cost below that sum. Xt would probably be more
than double.

The committee are not inclined to favor the distinction which has been attempted between the provisions pur-
chased after the assurances, and those which were then on hand, and which proposes to allow for the former but
not for the latter. It is entirely arbitrary, and seeks to put the narrowest possible construction upon the act.

The plain equity of the * assurances,” according to any interpretation that can be put upon them, seems to for-
bid such a distinction. If the contractor was only to be indemnified, (which is the least either party could desire,)
it must be considered that the rise in price had taken place before that time, and of course was, in all probability,
the price at which these provisions had been actually purchased. If the probable cost to the United States be
regarded, it must be considered that they would have been obliged to pay the same. But the just rule between the
parties is to estimate fairly what these provisions were worth to the eontractor; what could he have got for them if,
liberating himself from all engagement to the public, he had offered them for sale. It cannot be doubted that he
might have got the market price; and the difference between what he might have sold them for, and what the Gov-
ernment have allowed under the contract, is the precise measure of indemnity to the contractor, as it is also the
most favorable measure possible of the gain by the Government. The committee, therefore, agree with the Comp-
troller in the credits he has allowed for provisions; and they must again repeat that, even with these credits to
the full extent the proviso will permit, it may be doubted whether justice is done, inasmuch as the limitation
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cuts off more than half the amount of what would be due if the assurances were to operate upon the whole of the
supplies.

The committee, in the course of their investigation, have met with another objection which has been urged 1o
Mr. Piatt’s claim. It has been represented that Mr. Piatt had no reason to complain of the Government on the
score of advances; that, in truth, he had always received as much money as he was entitled to; and it has even
been doubted whether he had any right to draw the bills that were protested. The committee think that, in this
statement, there must be some such misapprehension as is very apt to take place after a length of time, unless co-
temporaneous facts are duly considered in forming an opinion. They think so, because the right of Mr. Piatt to
draw for the §210,000 was admitted at the time, and the dishonor of the bills was ascribed entirely to the want of
funds to pay them. And, again, in the year 1816, when the transactions were comparatively recent, and the recol-
lection of them fresh, the damages were allowed to Dir. Piatt without hesitation, which could not have happened, or
would have been wholly indefensible, if, in truth, he had not had a right to draw. Each of these facts is, thercfore, a
cotemporaneous or nearly cotemporaneous admission that he had not had the aids in money to which he was entitled;
and the advances that were made to him after he came to Washington, in December, 1814, are further and unequi-
vocal evidence of the same thing.

But all this, it is believed, is disposed of by the passage of the act of May, 1820. The suggestion referred to
was distinctly presented to the consideration of Congress at the time, in a form that demanded, and no doubt re-
ceived, the most respectful attention; and if it had any value as an argument, it was to show that Mr. Piatt onght
not to have had any * assurances,” and that no act ought to be passed for his relief on the ground of his having
received them. As such, it was weighed and rejected; and it cannot now be admitted to affect the interpretation
of the act, the very passage of which necessarily implies its rejection.

It would be superfluous further to remark that the death of Mr. Piatt, himself perhaps the only person capable
of giving satisfactory explanations of doubtful points of fact, shonld make us hesitate now to admit objections
which we may reasonably suppose to have been heretofore made and refuted, or to allow the just operation of the act
of 1820 to be restrained by the influence of suspicions which it is almost certain he must have been able to remove.

All these circumstances duly considered, the committee are of opinion that the balance found by the Comp-
troller is justly due and ought to be paid; and, referring again to the accounts F, G, H, I, they are of opinion that,
upon eriginal grounds, and independently of the act of May, 1820, it would be difficult to show that Mr. Piatt
was not entitled to a much larger sum. -

2. Between the United States and the bona fide assignees of Mr. Piatt, for a valuable consideration, the case is
somewhat varied, and the claims of the assignees are even stronger than those of Mr. Piatt himself. The settle-
ment of the account was by the proper accounting officer of the Government intrusted and authorized to make it.
The certificate of the balance found due was the evidence of a debt of the most authentic character. The only
question that could possibly arise would be, whether this settlement was within the limits of the authority given to
the officer. If it was, good policy, and a due regard to the credit of the Government, no less than the obligations
of good faith, require that there should be no doubt entertained of its being paid. Between individuals similarly
circumstanced, and amenable to the ordinary tribunals of justice, it is believed that there could be no doubt that its
payment would be compelled.

Upon the point of authority, the persons who advanced their money upon the faith of the settlement could
only consult the act of May, 1820, or, if they distrusted their own judgment, have recourse to those who, by their
peculiar learning and experience, are deemed qualified to advise, and are resorted to for aid. The opinion of emi-
nent counsel was accordingly taken, and it was clear and unhesitating. A copy of it is hereto annexed, (marked
K.) In that opinion the committee fully concur, for reasons already stated; and the conclusion they are brought to
is, therefore, inevitable, that, as between the United States and the assignees of John H. Piatt, the settlement ought
to be decisive.

In presenting this view, however, the committee wish it to be understood that they do not mean to impair or
weaken the conclusion they have come to under the former head. They do not mean to admit that the account, if
open, ought to be otherwise settled than it has been. On the contrary, they believe the settlement to be right in
itself, and such (so far as the proviso of the act of 1820 would permit) as it became a just Government to make in
the case of a meritorious individual, who was the wreck of a tempest to which he had generously exposed himself
in the service of his country.

The committee regret that the subject came to their hands so late as to preclude a hope of its being acted on
this session, and they submit the following resolution:

Resolved, That a committee be appointed to bring in a bill appropriating the sum of $68,620 48, with interest
from the 7th day of July, 1820, for the payment of the balance awarded by the settlement of that date in favor of
the late John H. Piatt, and interest thereon; such payment to be made, in the first place, to those who are entitled
by assignments from the said John H. Piatt, and the residue to his personal representatives.

To the honorable the Senate and House of Representatives of the United States in Congress assembled: The
memorial of Benjamin M. Piatt and Nicholas Longworth, of Cincinnati, administrators of John H. Piait,
deceased, respectfully showeth:

That, on the 8th day of May, in the year 1820, Congress passed an act for the relief of John H. Piatt, by
the provisions of which the proper accounting officers of the Treasury Department were authorized and required
to settle the accounts of the said John H. Piatt in the manner specified in said act; and the said accounts having
been so settled, the Second Comptroller, on the 7th day of July following, certified a balance to be due by the
United States to the said Piatt, amounting to $63,620 48. Said settlement was communicated by the Second
Comptroller to the said John H. Piatt, by letter of even date with the certificate or report of the said balance,
and on the succeeding day (the Sth of July) the warrant clerk of the War Department, Lewis Edwards, Esq., cer-
tified that the accounts of the said John H. Piatt had been adjusted at the War Department in conformity with
the aforesaid act of Congress; and that, by the certificate of the Second Comptroller, there appeared to be a
balance in his favor to the amount above mentioned, which could not at that time be paid, as a special appropria-
tion by Congress was wanted for that purpose. Your petitioners further state that the said John H. Piatt, being
then deeply embarrassed, and in custody on some claims prosecuted against him, and being also anxious to obtain
certain goods, wares, and merchandise, and other advances, to enable him to meet the heavy debts due by him in
the western country, by a pledge of the said balance, and being also desirous of securing certain debts then due
by him, to prevent the same being put in suit, did, on the 29th day of July, in the same year aforesaid, for the
above consideration, assigh and transfer to William M. Walker (who came under certain acceptances for said
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Piatt, to discharge him from imprisonment) all his claim upon the Government of the United States, under and
by virtue of said act of Congress, and the settlement of his accounts by the proper accounting officers of the Gov-
crnment, finding due to him the balance aforesaid, in trust for the purposes above specified, as by reference to
said assignment will more fully appear. Your memorialists further show that the said John H. Piatt departed
this life in the month of February last, leaving his estate subject to debts to the amount of $500,000, or nearly that
sum.  All his valuable and productive real estate is under a mortgage to the Bank of the United States, which,
with the accruing interest to this time, exceeds $300,000. A re-lien of the equity of redemption to the mortgaged
property has been tendered by the representatives to the bank, on condition of their receiving it in full satisfaction
of the mortgage. A part of the property not covered by the mortgage to the Bank of the United States is under
awrtgage for its full value to secure certain debts due individuals; and the small portion of his property not cov-
vred by morigage is bound by sundry judgments, and, among others, by a judgment in favor of the Bank of the
United States, fur a separate debt, due by said Piatt and three others, exceeding $60,000. The personal estate
of said Piatt is inconsiderable. Your memorialists, as relatives, personal friends, and administrators of the deceased,
participate in the anxiety evinced by the deceased, in his last moments, that his debts should be paid; and particu-
larly that the persons holding claims under the assignment should not suffer for their fiiendship to the deceased.
There being existing liens against the estate more than sufficient to exhaust it, the creditors claiming under the
assignment have no other source from which they can be indemnified. Your memorialists trust it will be taken
into consideration that Mr. Piatt entered the service of the Government in good health and independent circum-
stances; that, as commissary and contractor, in times of great difficulty, he complied with every requisition. The
Ligalth of Mr. Piatt became greatly impaired from exposure on the northwestern frontier, and so continued till his
death.  So far from having made money by his contracts with the Government, his estate is insolvent.
Your memorialists respectfully pray that a law may be passed making the necessary appropriation for the pay-
ment of said balance.
All which is respectfully submitted.
N. LONGWORTH,
B. M. PIATT,
By N. LoncworTH,

Administrators of J.
H. Piatt, deceased.

No. 1. .
Sine WasningToN Crry, January 5, 1816.

In compliance with your suggestion, and the request of Mr. Piatt, I submit you a statement of the sub-
stance of a conversation had between us in January last, on the subject of furnishing supplies to the northwestern
army.

I have not a distinct recollection of the precise words made use of in the conversation, but believe I can state
it substantially. In the beginning of January last, Mr. Piatt and I called to ascertain whether any advances could
Le made to him by the Government. Mr. Piatt, I understood, at that time was in advance upwards of §250,000.
This sum he informed me he had obtained, partly on his personal responsibility, and partly by drafts on the Gov-
ernnient, from the western banks. His drafts were not paid, but protested, I understood, at the above time, for
vant of funds, and he was held liable for the money by the banks, with damages on account of the protest. The
above drafts, I understood, amounted to $150,000. I understood from DMr. Piatt that he had furnished supplies
exceeding in amount by $50,000 the sum stated to have been advanced by him prior to the conversation. These
circumstances were stated. Mr. Monroe stated the great difficulties he had to encounter for want of funds; that he
had made use of much exertion in obtaining money by temporary loans and otherwise to enable the Government
to go on. He promised to do every thing in his power for Mr. Piatt, and requested him to furnish the supplies,
under any eircumstances that should occur, and opserved, as I understood, that he should have justice done him,
or that he should not be injured, or words to that import. I well remember that Mr. Piatt observed to me, after
we left Mr. Monroe, that he was determined to rest on the assurance given, and to go on in furnishing all the sup-
plies required if the Government did not advance him a single dollar; that he thought he could do this from his
influence with the banks and the credit of his friends. I recollect Mr. Monroe stated the consequences would be
dreadful to the northwestern frontier if the army supplies were to fail in that quarter.

I believe, on the strength of the assurances given by Mr. Monroe, Mr. Piatt directed his agents to make their
vurchases and continue their supplies. A copy of this letter I had the honor, yesterday, of handing Mr. Monroe.

Mr. Piatt wishes to be paid the actual cost of the ration, and a reasonable compensation for the service of his
ageuts, from the forepart of January until the close of his contract. The supplies of this time, I understand from
Mr., Piatt, were furnished without any advance from the Government; that the sum he received in the month of
Janvary did net cover the purchases he had made prior to its reception.

Mr. Piatt possesses numerous documents to show his exertions and the exertions of his agents to comply with
every military requisition. Indeed, I very much doubt whether any man could have been found who would have
furnished the same supplies with equal promptitude under the same circumstances. His own fortune and the prop-
erty of his friends were pledged to the banks to raise the necessary funds. I believe there was no failure.

One circumstance I would beg leave to mention: Mr. Piatt was ordered to issue rations to the inhabitants of
Detroit and Malden; this, by his contract, he was perhaps not bound to do; he complied, although the issues then
made cost him upwards of $7,000 more than his contract price for the ration. His papers substantiate this fact.

Xt is my opinion that Mr. Piatt, on the failure of the Government to make advances, was no longer bonnd by
his contract.  Had he withheld his supplies, he would not have been liable to damages. This course was suggested
iy one of his agents, and, at the same time, the advantages held out to him that he could derive by selling the sup-
plics to the commissioners of the army. He might have accumulated a fortune had he adopted this advice; but he
spurtied it as dishonorable and unjust to take advantage of the necessities of his Government, declaring that he
would go on with the supplies, and trust to the justice of the Government for remuneration.

With great regard, your obedient servant,
JOHN Mc¢LEAN.

Hon., Mr. Monrok.

No. 2.
Sin: WasHiNeToN, January 27, 1820.
On the repeated application of Mr. John H. Piatt, and your approval of such communication, I have to state
that, in the fall of 1814, Mr, Piatt, who bad been a deputy commissary in the army, and at the head of the depart-
ment with the northwestern army during the first two campaigns, and was then a contractor for supplying rations,
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called on me, and said he had come to this city to abandon his contract, which, from the rise of provisions, had
become ruinous to him; that he was justified in doing so by the Government having failed to make him the neces-
sary remittances; and that he was advised to such course by his friends, and by lawyers whom he had consulted as
to the extent of his obligations under the contract.

I viewed a failure in that quarter at that time as peculiarly disastrous, and remonstrated with Mr. Piatt against
such a course; I also urged the importance of his communicating promptly and fully his embarrassments to you
as Secretary of War. He replied he had attempted to do so, but had not seen you. I introduced him, and informed
you of his former services and the extent of his contract, which embraced one of the most important parts of our
frontier, Ohio and Michigan.

In a day or two he again informed me he was confirmed in his determination to abandon the contract, for he
had not been able to communicate with you on the subject, having been repeatedly informed you were too much
roccupied.

I spoke to General Ringgold, who then lodged in the house with me, and was frequently a visiter in your family,
that he might represent at some leisure moment the embarrassment which seemed inevitable if there was a failure
of supplies for the army on that frontier. A few days after Mr. Piatt informed me he had seen you with some of
his friends in Congress from Ohio, and had received assurances of indemnity against loss ou his further supplies,
which fully satisfied him,and he should devote his property and credit wholly to the service on those assurances.
During all Mr. Piatt’s stay in this city he lodged in the same hotel with me, and I saw him every day; I have
known him as an able officer and agent since the commencement of the war, and have always heard him highly
spoken of by all who have served with him.

T have the honor to be, with perfect respect, your obedient servant,
D. PARKER.

James MonroE, President of the United States.

No. 3.

Questions by John H. Piatt to Col. James Morrison, late quartermaster general of the northwestern army,
relative to his supplying the northwestern army with rations in 1814 and 1815.

1st. After my arrival in Washington, in December, 1814, did I not inform you that, in consequence of the fail-
ure of the Government to pay my bills, and by their not making reasonable and current remittances, I felt assured
of being exonerated from my contract, and had determined to abandon it?

2d. On your patriotic remonstrances and representations of the disasters that would attend a failure of supplies
of provisions to that army at that time, and your flattering assurances of my peculiar fitness for making those sup-
plies to the greatest advantage to the Government, did I not show you the report of my agent, stating the ruinous
consequences to me if I attempted to continue the supplies under the existing circumstances?

3d. After thus making known to you my situation and embarrassments, and the failures of the Government, did
you not urge my application for relief and instruction from the Secretary of War, giving me your advice and opinion
that I would receive assurances of indemnity against loss, which it appeared I was justly entitled to receive, under
all these circumstances, before I involved myself in the threatened ruin?

4th. After I had seen Mr. Monroe, Secretary of War, did I nottell you thatI had explained to him the failure of
the Government and all my embarrassments, and I received from him assurances that, if I went on to supply the
army and troops in Ohio, and Michigan, and Canada, on the upper lakes, I should fsuffer no loss on the pro-
visions and supplies so furnished? and did I not after repeat to you that I was induced to involve all my property
and credit solely on the assurances of Mr. Monroe that I should receive indemnity and sustain no loss?

5th. Did I not make all the supplies of rations to the army and troops in that quarter, without any failure, until
the peace and the reduction of the army? and do you not believe that the northwestern army was sustained on the
frontier by the great exertions and sacrifices made by me on those assurances made to'me by the Secretary of War,
on which I implicitly relied by the advice of my friends?

Answers to the annexed interrogatories of Joln H. Piatt, Esq.

Wasniveron Crry, February 16, 1820,

Ist. Yes. I recollect you showed ‘me, when here in the winter of 1814-’15, a communication from your
agent, in which he urged you to make no further advances of your own funds, and that, as Government was unable
or unwilling to make remittances, you were released from the stipulations of the contract. He then pointed out a
plan by which you would clear a large sum, viz: by keeping the provisions you had engaged and those on hand,
not to issue, but to sell to the quartermaster’s department, which would necessarily be compelled to purchase at a
high price.

2d. I did urge you to strain your means and credit to supply the troops, assuring you that Government
would amply reward your exertions to promote their views and interest at a time our country was involved in war,
and their pecuniary affairs embarrassed. I strongly recommended that you should wait on the now President, at
that time the Secretary of War, and state your situation, which you did; and you said to me, after one or two
interviews with him, that he had given you such assurances of remuneration that you would supply the troops to
the utmost of your capacity, and forego the plan recommended by your agent.

3d. I have before said that I did use many arguments to persuade you to take no advantage of the wants and
embarrassments of the Government; and I again repeat that I did urge you to cail on the Secretary of War, whose
exertions were unremitted to keep up a respectable force on our frontiers; and I did understand that he had given
you such verbal assurances of remuneration as induced you to give him a promise that you would endeavor to sus-
tain the northwestern army with provisions.

4th. The purport of this interrogatory has been already answered. I will, however, again repeat that you did
say to me that you had received assurances from the Secretary of War; and I overtook you at Pittsburg, and
descended the river in the same boat. We had many conversations on this subject; that you often expressed fears
of sustaining ultimate loss, as you had no written instructions or assurances from the Secretary of War (owing to
his indisposition) before you left Washington. To these doubts I uniformly replied that you encountered no risk,
save the chances of the Secretary’s death; and that, in that event, I felt confident Congress would do you justice.
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5th. As I left the army in the month of May, 1815, I am unable to say any thing as to my knowledge of your
supplying the northwestern army with rations other than by report; and I never heard that you did not supply
the army satisfactorily.
The above answers have been prepared in haste. I hope they will be deemed satisfactory.
I am, sir, your obedient servant,
JAMES MORRISON.
Joun H. Piarr, Esq.

No. 4.

Remarks respectfully submitted to the President on the claim of Mr. J. H. Piatt, late contractor of army
supplies.

- Mr. Piatt came to this city in December, 1814, and made the most urgent applications for the payment of
money which he alleged he had advanced for supplies furnished by him to the northwestern army; and also for
the payment of sundry bills or drafts drawn by him on the Secretary of War, which bills were lying over under
protest for non-payment. Mr. Piatt stated to the Secretary of War, and afterwards to e, that, unless these bills
were promptly paid, and large sums advanced to him, it would be out of his power to furnish supplies for the
northweslern army.

The Treasury of the United States was at this time incompetent to pay all the demands on it; and Mr. Mon-
roe, who was well aware of this fact, and apprehending that it would not be in his power to meet the wishes of Mr.
Piatt, as above expressed, told Mr. Piatt * Zo go on, [as stated by Mr. McLean,] and that he should not be the
loser by it;” meaning, I presume, by these words, that, if it was not in his power to pay the drafts, or advance
cash to Mr. Piatt, he would remunerate him, and the banks which held his protested drafts, by allowing them legal
interest on any amount of money actually advanced by him or them for the Department. I well recollect that Mr.
Manroe directed me to assure Mr. Piatt he would have an immediate investigation of the state of his accounts, and
ascertain the situation of the drafts; and, further, that he would endeavor to obtain from the Secretary of the Trea-
sury such funds as would be sufficient to pay the drafts which were lying over, and likewise to place Mr. Piatt in
possession of cash enough to enable him to continue his supplies.

Having ascertained from Mr. Piatt the amount which he wanted in cash, which was (I am pretty confident)
$50,000, and also the amount of the protested drafts, which was $100,000, in the hands of the cashiers of banks in
this District, in obedience to orders given me by Mr. Monroe, I waited on Mr. Dallas, and represented to him the
urgent necessity that existed to place Mr. Piatt in funds to pay the drafts, as well as of paying him a large sum in
cash. Mr. Dallas very promptly placed at the disposal of the War Department the sum of $150,000, sufficient to
pay the protested drafts, and to supply Mr. Piatt with $50,000, the amount which he asked for. The drafts were
immediately paid, and cash given to Mr. Piatt to the amount of $50,000.

As Mr. Piatt declared himself perfectly satisfied with the payments made to him at this time, and took leave of
me before he commenced his journey to Ohio, I had been under the impression for several days that he had left
Washington. In a few days, however, he called again at the War Office, and requested me to inform Mr. Monroe
it would not be in his power to get along with the supplies for the army without a further payment of £20,000.
Mr. Monroe immediately ordered me to obtain that amount from the Bank of the Metropolis, and it was paid with-
out delay to Mr. Piatt. A few days after this payment I accidentally discovered that Mr. Piatt had made use of
this money in the purchase of Metropolis Bank stock, for his own use, instead of supplies for the northwestern
army. 1 have also been informed that at this period he was a large subscriber to the loan of the United States.
It is very certain that he has made a large fortune by his contract.

It is proper to observe that, after the war was ended, the Secretary of War paid the legal interests on all Mr.
Piatt’s drafts to the different banks which held them.

Mr. Piatt wishes to be paid the actual cost of the rations supplied by him, and reasonable compensation for the
services of his agents. I apprehend that neither the President nor the Secretary of War has the power to pay
a higher price than the contract stipulates for rations. This was determined in the case of Camillus Griffith, late
contractor, whose claim was a strong one; and he has, in consequence, petitioned Congress for relief, where I think
Mr. Piatt ought to go, if he thinks his an equitable claim for remuneration.

The fact of Mr. Piatt’s being largely in advance for the Government does not entitle him to any remuneration
from it more than many other contractors, many of whom, upon the final settlement of their accounts, had immense
sums due them, and never received any remuneration therefor. Mr. Anderson, late contractor for New York, had
paid to him, on the final settlement of his accounts, upwards of $250,000, but he had no damages or extra prices
for rations allowed him in consequence of the advances be made.

All which is respectfully submitted by

TENCH RINGGOLD.

Decemeer 7, 1817.

A.
Sin: Wasningron Ciry, January 10, 1815.

Your letters of 16th and 26th December have been received, and their contents duly considered. In answer
to the first, I am well aware of the sacrifice I am making in continuing the supply of the army. I am also aware of
the Government having failed in their part of the contract, and well know that X am not responsible for any pur-
chases that might be made on account of the contract. But my duty asa citizen, and the confidence reposed in me
since the declaration of war, compel me to continue the supply of the army. You speak of the advantages you
can derive by having command of the entire resources of the country, and that without my aid the army cannot
be supplied. It is incompatible with the duty of a public agent in any capacity to take an advantage of the em-
barrassments of his Government; you will therefore continue the supply of the army, and meet every wish of the
general commanding with the utmost promptitude in your power, disregarding any necessary expense. I shall rely
solely on the liberality of my Government for remuneration for any losses I may sustain.

In answer to yours of the 26th, concerning the general requisition for an additional supply of 800,000 rations, I
can only add that the provisions must be forwarded with the least possible delay. You must obtain such loans as
will enable you to meet the demand.

Respectfully, &c.
JOHN H. PIATT.

Hven Grenn, Cincinnati.

114 k
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Sir: : House or RepresentaTives, February 8, 1823.

It has been frequently said that the late Mr. John H. Piatt made a very large sum of money out of his con-
tract and concerns with the United States Government during the late war, and that his embarrassments were
ewing to imprudence and mismanagement in his other affairs. An argument has thence been drawn unfavorable to
the claim of his representatives, of the force and justice of which the committee appointed on the memorial of his
representatives have formed no opinion. But,. being desirous to know how the fact is, they have directed me to
inquire of such respectable gentlemen here as may have it in their power to give information. I have, therefore,
taken the liberty to trouble you, and beg you to state, as fully as you may think fit, whatever knowledge you may
have in relation to the inquiry mentioned.

The committee will meet again on Monday morning, at ten o’clock, by which time they would be glad, if con-
venient to you, to receive your answer.
T am, very respectfully, your most obedient servant,
JOHN SERGEANT, Chairman.
To Judge Burner.

[A similar letter was addressed to Judge McLean and Jesse Hunt, Esq.]

B.
Sir: WasaiNagTON, February 9, 1823,

I was intimately acquainted with the late Mr. John H. Piatt before the late war, and had some knowledge
of his property. From what has come within my observation, I have reason to believe that Mr. Piatt made some
money when connected with the army commanded by General Hull; but, under his contract to furnish supplies,
out of which the present application to Congress- has arisen, his loss was very great. When he entered into this
contract, he possessed a very handsome estate; now, all his property, with the aid of the sum claimed from Con-
gress, will not enable his representatives to pay his debts. Inmy opinion, $100,000, in addition to the sum claimed
as above, would not more than repair the loss he sustained under the above contract. So far from Mr. Piatt’s em-
barrassments having been occasioned by imprudence and mismanagement in his other affairs, I am confident, had he
not possessed resources in this particular superior to almost any other man, he must have failed before the termina-
tion of his contract. The judicious management of his other affairs, and the speculations he made, sustained his
credit, and enabled him to meet the most extraordinary expenditures in complying with his contract. I have always
believed that Mr. Piatt did more than any other man in the western country could have done in furnishing supplies
for the army at the most critical period of the late war.

In the winter of 1814-’15, when the credit of the Government had become so much impaired that such
funds could not be paid to Mr. Piatt as would enable him to purchase provisions on the assurances of indemnity
which he received, he resolved to continue the supplies, regardless of the heavy loss which he knew would result.
Had he withheld these supplies, which he might have done without legal responsibility to the Government, he would
have secured a very large sum. The provisions of the country were under his control, and he might have fixed his
own price for every article. Although this course was strongly urged upon him by Mr. Glenn, one of his agents,
he, without hesitation, declined it, as injurivus to the Government and dishonorable to himself. I have always felt
a strong solicitude in his behalf, for I contributed more than any other person to induce him to rely upon the justice
of his country.

For many years past I have had a pretty intimate acquaintance with Mr. Piatt’s affairs. I have investigated
many of his causes at the bar and on the bench, and I have never found the semblance of dishonesty in any of his
transactions. Since my first acquaintance with him, I have never doubted that he was a man of strict integrity, and
the transactions of the late war authorize me to say of exalted patriotism.

"1 have the honor to be, very respectfully, your obedient servant,

Hon. JorN SERGEANT. . JOHN McLEAN.
C.

Sir: Wasaincron, February 8, 1823.

Your letter of this day has been received. I was well acquainted with the affairs of the late Mr. John H.
Piatt at the time he entered into his contract for the supply of the troops in the western country, and I have no
hesitation in stating that, in my opinion,.he was at that time worth from fifty to sixty thousand dollars. I do not
know what has been the result of his business since the close of the late war, and therefore cannot say whether it
has been profitable or otherwise, but have understood, and believe, that his estate at this time will be insolvent if
his representatives should fail in the application they have recently made to Congress.

, I am, very respectfully, your obedient servant,
Hon. Joun SERGEANT. J. BURNET.

D.
Sir: Wasnineron Ciry, February 10, 1823.

In reply to your note of the 8th instant, I can say I have known the late Mr. John H. Piatt from an early
period of his life. About the year 1806 he commenced selling goods in Cincinnati, Ohio. He imported from
Philadelphia, from time to time, large amounts of merchandise, and made advantageous sales; and, from his close
application to business and economy, in the year 1812 he had acquired a large real estate, besides an active capital
in money, debts, and merchandise; and about this time (1812) he entered into a contract to supply General Hull’s
army, then about to march for Upper Canada. In that contract it was understood (and no doubt) he made a con-
siderable sum of money; and I believe there is not any doubt his estate, in the year 1813, was worth (after satisfy-
ing all his debts) from one to two hundred thousand dollars. During the whole of Mr. Piatt’s life, and particularly
while in business, he was prudent in his bargains, and used much economy and industry.

In the year 1814 he contracted with the Government to supply the northwestern army, and, owing to a failure
on the part of the Government, as I have been informed, (I know Mr. Piatt was compelled to make great sacrifices,
to extend his credit to a large amount,) together with a great rise in the price of provisions, his losses were great,
and he thereby became embarrassed, and the loss of his fortune was, as I have reason to believe, in a great measure
owing to that contract. I do not believe any of his speculations, except in the contract, materially injured his
estate. It is now pretty well understood that Mr. Piatt’s estate will not pay his debts, but will prove insolvent.
In that event, his wife would be reduced to a dependant situation, as I am informed the greater part of the estate
was mortgaged in his lifetime, and she had relinquished her right of dower.

I am, sir, with much respect, your obedient servant,
Hon. JoEN SERGEANT. JESSE HUNT.
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E.

The United States in account with John H, Piatt.

Cr.

T'o amount of provisions issued to the regular troops, militia, &c. under my contract
with the Depurtment of War, dated 26th Januar Vo 1814.

Per abstract A, - - $ég,ﬁg§ gs
0. y - - - - ,063 20
Do. c, - - - - - 15,885 40
Do. D, - - - - - 10,740 33
Do. E, - - - - - 17,600 60
Do. F, - - - - - 2,099 76
Do. G, - - - - - 10,537 00
Do. H, - - - - - 156,156 09
Do. I - - - - - 85,851 95
Do. K, - - - - - 69,918 50
Do. M, - - - - - 29,298 53
Do. N, - - - - - 4,674 53

"T'o amount of miscellaneous charges, (per abstract L,)
'To extra allowance for provisions issued at Detroit Yo the distressed mhabxtants, to

the Indians, and for the mounted e‘:pedlhon under General McArthur:
Per abstract No. 1, - - - $14,429 80
Do. No. 2, - - - - 6,074 46
Do. No. 3 - “ - - 7,790 90

To deposite of 1,292 barrels of flour at Malden, (per voucher No, 6 g

T'o damages suffered by non-payment and return of my bills on the ecretary of Wal
to the amount of $175,000, at ten per cent, (per voucher No. 5,) - -

To do. for one other bill for $35,000, - -

To balance of interest account, (per voucher No. 4,) - - -

To balance, per contra, - - -
"To deposite of 99 barrels of whiskey '1t Malden, (pe1 vouchel No. 8,)

$518,474 47
66,045 90

28,295 16
18,168 24

17,500 00
3,500 00
12,456 GO

$665,340 37

115,513 17
5,568 00

$121,081 17

By the following sums received on account of my contract with the Department of
‘War, dated 6th January, 1814, viz:

For a bill of exchange in favor of S. W. Davies, - - 925,000 00
Do. o, O. M. Spencer, - - 5,000 00
Do. do. 0. - - 20,000 00
Do. do. S. W. Davies, - - 25,000 00
Do. do. . M. Spencer, . - 35,000 00
Do. do. S. W. Davies, - - 85,000 00
Do. do. do. - - 40,000 00
Do. do. 0. M. Spencer, - - 40,000 00
Do, do. o. - - 48,000 00
Do. do. William Whann, - - 22,000 00

For a warrant on the Treasurer for - - - 50,000 00

0. do. - - - - 50,000 00

Do. do. - - - - 100,000 00

Do. do. - - - - 20,000 00

By this amount of provisions recewed from Messrs, Orr & Greely, - 10,984 56
Do. William Evans, - 5,664 48

Do. do William Oliver, - 2,818 08

Do. Piatt & Wallace, ~ 11,430 56

By 1,076 barrels of damaged flour received from Captain James McCloskey, at De-
troxt, on the 2d August, 1814, (pet statement herethh,)
Balance due John H. Piatt, - -

$295,000 00

220,000 00

30,897 68

3,029 52
115,513 17

$665,340 37

E.E. May 18, 1816,

JOHN H. PIATT.

‘OLDVYLNOD AWYV NV 40 JIITHY ['gest
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Sir: House or RePRESENTATIVES, February 14, 1823.

I am directed by the committee on the claim of the representatives of John H. Piatt, deceased, to request
that you will furnish them, as soon as it can conveniently be done, with the following pro forma accounts:
1. An account between the United States and Mr. Piatt, settled upon equitable principles, taking no notice of
alleged assurances.
2. An account settled upon equitable principles, considering the assurances to apply to all rations afterwards
issued, whether the provisions were purchased before or after the assurances.
8. A statement showing what it would have cost the Government to furnish the same number of rations which
were supplied by Mr. Piatt after the assurances, deducting therefrom what you have credited on the same account.
The object of these statements being only to arrive at results, (that is to say, the actual balance of the account
between the Government and Mr. Piatt,) stated in each of these ways, you may make them as general as you think
compatible with a clear exposition of your views on each.
A similar note has been addressed to the Third Auditor.
You will be pleased to observe that these accounts are to be stated without any reference to the act of 1820,
upon original grounds.
I am, very respectfully, your most obedient servant,
JOHN SERGEANT, Chairman.

The Seconp ComPTROLLER.

F.
TreEASURY DEPARTMENT,

Sr: Seconp CompTrROLLER'S OFFICE, February 17, 1823,

I have the honor to forward the enclosed statements, made out pro forma, in pursuance of your letter of the
14th instant, viz :

A statement of the late John H. Piatt’s account, settled upon equitable principles, without regard to the assur-
ances alleged to have been given to him in 1814 or 1815.

A statement of the late John H. Piatt’s account, settled upon equitable principles, considering the assurances to
apply to all rations issued after the Ist of January, 1815.

Also, a statement of said account, showing what it would have cost the United States to purchase the same
number of rations which were supplied by Mr. Piatt after the assurances made, deducting therefrom what has been
credited under the proviso of the act of the 8th of May, 1820, passed for hisrelief. In fixing the price of the ration,
the best evidence that could be had has been resorted to—the bills of purchase produced by Mr. Piatt, the official
report of the quartermaster general, Colonel Swearingen; (see his letter dated 21st December, 1814, fixing the
contract price from forty-five to fifty cents per ration;) also, the depositions of thirteen other respectable inhabitants
of Ohio, under oath, averaging about the same price.

The following observations will show the light in which the allowances made in the settlement of Mr. Piatt’s
accounts, now before the honorable committee, were considered by the Second Comptroller. They should have
been submitted with the original report made on the 14th February, 1821.

By the act of the 8th May, 1820, authorizing and requiring a settlement of Mr. Piatt’s accounts upon just and
equitable principles, the accounting officers were required to give * all due weight and consideration to the setile-
ment and allowances already made, and to the assurances and decisions of the War Department.” The first ques-
tion which presented itself was a consideration of the settlements already made. Upon an examination of his
accounts, it appears that the first settlement was made on the 16th July, 1816; again in 1818. No difference of
opinion existed between the accounting officers and Mr. Piatt with regard to the amount to be charged to Mr. Piatt,
nor to the credits, so far as they were admitted. An error was discovered in Mr. Piatt’s having obtained a credit
twice for a quantity of provisions delivered Major Whistler; first, for the amount when delivered in bulk; and, sec-
ondly, in his abstracts: the error was corrected, and the amount thereof charged to Mr. Piatt’s account, to which he
readily assented, as it appears clearly tohave been an error. The debit of his account then stood corrected, to the
satisfaction of all parties, $61,086 14, making his supplies amount to $550,361 61, at his contract price. The
next question was the consideration of the allowances alréady made. The following official statement from the
Third Auditor was among his papers, stating the amount passed to his credit as allowances in addition to his con-
tract price, amounting to $43,919 12, viz:

The difference between the cost, and price allowed by his contract, of provisions collected in Upper

Canada, - - - - - - - 87,659 27
The difference between the purchase and sale of 245 packhorses, - - - 4,559 12
For this amount, allowed him for premiums paid the Farmers and Mechanics® Bank of Cincinnati

for negotiating bills on the Secretary of War, - - - - 3,750 00

For this amount, being for premiums paid the Miami Exporting Company at Cincinnati for nego-

tiating bills on the Secretary of War, . - - - - - 4,320 00

For this amount allowed him, being the difference between the cost, and the price allowed by the
contract, of provisions furnished to the distressed inhabitants of Michigan Territory at Detroit, - 2,630 73
For this amount, being 10 per cent. on bills protested by the Government, say $210,000, - 21,000 00
$43,919 12

The first item of the above list of allowances arose from the following circumstances: The Government ordered
the commanding officer at Detroit (see Hickman’s proclamation directing the contracter) to collect all the surplus
provisions among the inhabitants in the neighborhood of Malden, and to pay to them the current price, lest the pro-
visions should fall into the hands of the enemy. The contractor was ordered to pay the money. He did so. The
provisions thus collected were brought to head-quarters, and turned over to. the contractor at the contract price.
This allowance of $7,659 27, so called, was the difference between the price given to the inbabitants of Canada
and the contract price. The Government was liberal in paying the enemy for the provisions taken from them. Xt
cannot be supposed, even for a moment, that they intended to make this contractor liable for the difference of
price. This account should have been settled, without considering the difference of price as an allowance to the
contractor.

. The second item of this list of allowances was for the purchase of two hundred and forty-five packhorses,
forage, &c. It appeared that General McArthur contemplated a mounted expedition into the enemy’s country; he
ordered the contractor to purchase horses for that object; the horses were purchased, used, and afterwards sold, by
order of the commanding general. The difference between the cost and sales is stated as an allowance (4,559 12)
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to Mr. Piatt. In the opinion of the Comptroller, Mr. Piatt was in no shape or manner liable in this case. He
should have been credited with the purchase, and charged with the nett amount of sales. The difference was the
legitimate and proper loss of the Government. To consider this as an allowance to Mr. Piatt, was incorrect.

The third item was for premiums paid the Farmers and Mechanics’ Bank of Cincinnati, (§3,750.) If the credit
of the Government was unfortunately so bad at that moment that they could not pay the money, and that the
contractor could not negotiate bills on them without paying a premium, it was not his fault; he gained nothing by
this transaction; it was the proper loss of the Government, and should not be held cut as an allowance to Mr.
Piatt, except upon its true merits.

The fourth item of this list of allowances was for a premium paid to the Miami Exporting Company, (84,320,)
under circumstances as above stated, and should not be considered as an allowance. It was for the benefit of the
Government, to enable them to supply their contractor with funds to which he was entitled.

The fifth item of this list ($2,630 73) was for the additional cost of rations issued to the distressed inhabitants
of Michigan at Detroit. This was justly considered as an allowance by which the contractor gained something,
and the only one out of this whole list of allowances already made.

The sixth and last item of allowances ($21,000) was for damages on bills protested. I am aware that Govern-
ment pay no interest or damages in ordinary cases, because they are supposed to be ready to pay when justly
called upon. In this case no doubt exists but that Mr. Piatt had a right to draw, and that the Government could
not pay. The act passed for Mr. Piatt’s relief required the accounting officers of the Treasury Department to
settle his claim upon just and equitable principles. The universal practice and laws of nearly the whole civilized
world have settled it as a just and equitable principle that the interests and damages should follow a protested bill.
The Second Comptroller did not think it just and equitable to allow interests and damages, and then take the
amount again out of the cost of the rations. It is also said that no damages were paid by Mr. Piatt. This is a
question never asked by the drawer of a bill. The fact of a bill being protested is always considered as of equiva-
lent damage to the holder to the amount allowed. This item was considered as an allowance on its own merits;
it did not more than remunerate the contractor for the damages sustained in having his bills protested.

In taking into view the allowances already made, the Second Comptroller considered the allowance of
$2,630 73 as the only real allowance made to Mr. Piatt which would go to extenuate the extra price of provisions
supplied to the northwestern army. The other allowances (so called) grew out of the particular circumstances of
the Government, and stand upon their own merit.

Accompanying this yon have the accounts made out, as requested by the committee, (marked Nos. 1 and 2.)

I am, very respectfully, your most obedient servant,
RICHARD CUTTS.

Hon. Joen Sererant, Chairman of a Committee of the House of Representatives.
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Statement of the account of the late John H. Piatt, settled upon equitable prinsiples, without regard to the assurances alleged to have been given to him in 1814 and 1815, made out pro forma, at

Dr.

the request of the chairman of the select committee to whom the subject has been referred.

Cr.

"To balance due the United States on settlement of 24th February, 1818:
On his account as deputy commissary, - $46,112 56

On his account as contractor, - - 2,118 21

To amount of corrected error in former settlement for provisions deliv-
ered Major Whistler, (see former settlement,) - -
To balance due the late John H, Piatt, - - -

$48,230 77

12,855 37
15,389 71

$76,475 85

$3,249 00

By sundry bills for transportation admitted by the Third Auditor, - -
D 13,363 89

0. do. Second Comptroller, - -

—

The above credit wasa legal claim arising under the third article of his contract, suspended on former
settlement, generally for the want of the certificate of the officer at the post where the provisions
were delivered. The commanding officer’s order to remove the provisions, and the teamster’s bill
and veceipt for the service performed, were produced. The only informality was the want of the
above certificate. The teamster’s and Mr, Piatt’s agents neglected to take the officer”s receipts, be-
lieving the order for the removal, and the teamster’s bills paid, would be suflicient vouchers for the

- contractor to obtain the necessary credits.

By this sum, being the amount of part of 1,076 barrels of flour turned over to the contractor’s agent
from the deposites made by the former contractor; (it was in a damaged state when turned over,as
deductions were made by the surveyor for that part of it which was (ﬁlmnged. In a short time after
the officers refused to make use of it, and called a second surveyor, who condemned the flour. As
the flour was evidently in a perishing state when turned over by the Government to the contractor,
it was thought but just and reasonable they should bear the loss,) - - -

By amount of interest paid the Farmers and Mechanics’ Bank of Cincinnati for moneys borrowed on
account of the failure of the Government to pay his drafts, - - - Lo

By allowance for 45 head of beef cattle lost out of the bullock-pen through the misconduct of Indians

attached to the United States army. ‘This allowance was thought just and equitable, under the
6th article of the contract, which says “ that all losses sustained by the depredations of an enemy,
or by means of the troops of the United States, shall be paid for at the contract price of the rations.”
As the Indians were attached to the army, it was thought the United States should be equally re-
sponsible for their conduct, as it regarded the contractor’s property, - - :

By allowance for 30 head of beef cattle, which were lost from Fort Gratiot on the 27th July, 1814, for

want of a guard, (see 7th article of the contract,) - - - -

By this sum, being the difference between the costand contract price of the provisions furnished at De-

troit to the distressed inhabitants, the Indians, and to McAcrthur’s mounted expedition. “These
supplies were not considered as embraced in the contract, and, of course, to be left to an equitable
adjustment; the contract price, however, had been passed to his credit ina former settlement. Con-
sidering the depreciated currency of the country, the cost of the provisions, as established by the
testimony of thirteen creditable persons, that the issues, asabove, took from the contractor the pro-
visions which he had to replace for his regular supplies at a higher price, thisallowance was thought
Jjust and reasonable, - - - - - - -

By this sum, being the difference between the cost and contract prices of 1,292 bbls. of flour and 99

bbls. of whiskey, deposited at Malden, per order of General McArthur, - - -

By this sum, allowed by the Secretary of War for the’payment of a quantity of flour damaged in the

mill of John Semple, - - - - - - -

By balance, per contra, due the late John H. Piatt, - - - - -

$16,612 89

3,361 08
4,707 21

1,071 00
864 00

265,664 43
23,736 24
459 00

$76,475 85

————

15,389 71

Treasury DEPARTMENT, SEcOND ConpTROLLER’S OFFICE, February 18, 1823,

- RICHARD CUTTS.

‘SWIVTIO
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G—No. 2.

Statement of the account of the late John H. Piatt, settled upon equitable principles, including the assurances

alleged to have been given to-him in 1814 and 1815.

D=r.
To balance due the United States on settlement of 24th February, 1818, viz.

On his account as deputy commissary, - $46,112 56
On his account as contractor, - - - - - 2,118 21
To amount of corrected error in former settlement for provisions delivered Major Whistler, (see
former se’ct]ement,z{ -
‘To balance due John H. Piatt, - - - - -

Total amount of rations, 730,070:%, at 45 cents, - - $328,531 54
From which deduct the contract price, - - - $148,791 87
And the amount allowed under the assurances, - - - 48,230 77

197,022 64

Cr.

By amount of sundry bills for transportation, adwitted by the Third Auditor, - $3,249 00
By do. admitted by the Second Comptroller, - - - - 13,363 89

By this sum, being the amount of part of 1,076 barrels of flour turned over to the contractor’s agent
from the deposites made by the former contractor, (the same damaged,) - -
By amount of interest paid the Farmers and Mechanics’ Bank of Cincinnati for moneys borrowed
on account of the failure of the Government to pay his drafts, - - -
By allowance for 45 head of beef cattle lost out of the bullock-pen through the misconduct of Indians
attached to the United States army, - - - - -
By allowance for 30 head of beef-cattle, which were lost from Fort Gratiot on the 27th July, 1814,
for want of a guard, (see seventh article of the contract,) - - - -
By this sum, being the difference between the cost and contract price of the provisions furnished at
Detroit to the distressed inhabitants, the Indians, and to McArthur’s mounted expedition, -
By this sum, being the difference between the cost and contract prices of 1,292 barrels of flour and
99 barrels of whiskey, deposited at Malden, per order of General McArthur, - -
By this sum, allowed by the Secretary of War for the payment of a quantity of flour damaged in the
mill of John Semple, - - - - - -
By amount of provisions issued and placed in deposite from and after the 1st January, 1815, viz.
At Upper Sandusky, &c. $34,950 86, equal, at 19 cents, to 183,951 rations.
At Detroit, &c. $98,954 63 -
Deduct amount of
rovisions col-
ected from the
inhabitants of
Upper Canada, 14,807 01
———— 84,147 62, equal, at 20 cents, to 420,738 do.
At Ft.Gratiot, &c. 61,174 82
Deduct amount o
rovisions col-
ected as afore-
said, - - 1,088 29

60,086 53, equal, at 23 cents, to 261,245 do.

179,185 01, equal to - - 865,034 do.

From which deduct—
Issued to Indians, $4,264 40,

equal to - - - - 21,322 rations.
Issued to distressed inhabit-
ants, $32 32, equal to - - 1613
To do. $1,407 06, equal to - - 7,035:%,
Deposited at Malden,
$24,689 36, equal to 30,393 14 107,345 —— 135,863, do.
$148,791 87 730,070, do.
‘Which 730,0705, rations, at 45 cents, amount to - - - $328,531 54
From which deduct the amount of contract price, as above, - $148,791 87
*And this sum, heretofore allowed on account of issues to distressed in-
habitants, - - - - - 2,630 73

151,422 60

By balance, per contra, due John H. Piatt, - - - - -

* This sum of $2,630 73 has been deducted heretofore, and left the within credit of $25,664 43, and should
been deducted. Mr. Piatt’s balance will, of course, be increased that sum.

Treasvry DEPARTMENT, SEconp ComerroiLer’s Orrice, February 18, 1823,

$48,230 77

12,855 37
192,498 65

$253,584 79

$131,508 90

$16,612 89
3,361 08
4,707 21
1,071 00

864 00
25,664 43
23,736 24

459 00

177,108 94

$253,584 79

$192,498 65

not again have

RICHARD CUTTS.
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H.

Sir: Treasvry DeparTMent, THirD AvpiTor’s Orrice, February 18, 1823.

T have the honor to submit the following statement in relation to the accounts of John H. Piatt, deceased,
called for by your letter of the 14th instant.

Ist. You require ** an account between the United States and Mr. Piatt, settled upon equitable principles, taking
no notice of alleged assurances.”

In relation to which, I bave to observe that, on the settlement of Mr. Piatt’s accounts prior to any application
to Congress, the principles of equity had been extended to him by the Secretary of War (as it was competent for
him to do in relation 1o contracts formed by him) to a very large amount; (see statement of extra allowances,
amounting to $43,912 12, filed with the papers marked No. 4;) consequently, no additional allowances, in my
opinion, are admissible under this head, except of items then suspended for want of proper vouchers. Of these
the sum of $8,249, for transportation of provisions, is the only item under his contract which I deem to be admissi-
ble upon equitable principles. The other charges under this head were so unsatisfactorily vouched, and so devoid
of the necessary testimony of their accuracy, that I did not consider either of them admissible. (Sce my reasons,
particularly stated, opposite each charge in my statement No. 5 in the printed documents, No. 104, of the Senate of
the last session, the original of which I do not find among the papers from the committee.) There is, besides, one
additional item appertaining to his account of commissary which I deemed admissible, amounting to $459. (See
my statement of his account in the same documents above referred to.) His account, then, under this view of it,
and under the requisition of the committee, would stand thus:

Balance due the United States, for which suit was instituted, - - - $48,230 77
To which add the double credit given him on former settlement, discovered on settlement of his

account under the act passed for his relief, - - - - 12,855 37

61,086 14

From which deduct credits as above stated, - - - - 3,708 00

Lieaving a balance due to the United States of - - - - 857,378 14

It will be recollected that at the time the act passed for the relief of Mr. Piatt he was only charged with
$48,230 77, and that this is the sum referred to in that act as a limitation of the credits to be allowed him under
assurances, as the act has been construed; consequently, the additional sum of $§12,855 87 (being a subsequent debit)
could not, it is presumed, be allowed under the term ** assurances.”

In relation to your second requisition, calling for ¢ an account settled upon equitable principles, considering the
assurances to apply to all rations afterwards issued, whether the provisions were purchased before or after the
assurances,” I have to observe that no evidence of the cost of the complete ration to Mr. Piatt after the alleged
assurances has been established. The bills and receipts which he produced are confined to the cost of a limited
quantity of beef and flour, the amount of which, after deducting what had already been credited to him on that part
of the ration, has been admitted to his credit in my statement of his account. It is, therefore, impracticable, with-
out other evidence, to arrive at the necessary facts by which the statement called for by the committee could ke
made. Conceiving it probable, however, that the committee desire to be informed what the state of Mr. Piatt’s
account would be according to the rate charged by himself in his statement rendered under the act passed for his
relief, a copy of which is herewith furnished, I proceed to show the result of a statement made on that data under
the second requisition of the committee.

781,480 complete rations issued after the 1st January, 1815, at 31 cents 84 mills, being the extra

price claimed by him after deducting 20 cents per ration, already credited to him, - $244,681 38
Deduct 3 cents per ration allowed him beyond 20 cents at posts where he has been allowed 23 cents,

and adding an allowance of 1 cent where the contract price was 19 cents, - - 6,139 79

. 238,541 59

Also extra allowances made him by the Secretary of War, per statement No. 4, - - 43,912 12

. 194,629 47

Also the balance standing to his debit as before stated, - - - - 57,378 14

Making a balance in his favor of - - - - - $137,251 33

Nore.—The number of rations actually issued, and of those placed in deposite by Mr. Piatt after the 1st Jan-
uary, 1815, to the end of his contract, amounts to 865,935 rations; he claims, however, the extra price only on
781,480, which is taken as the data in the above statement.

In regard to the third requisition, calling for * a statement showing what it would have cost the Government to
furnish the same number of rations which were supplied by Mr. Piatt after the assurances, deducting therefrom what I
have credited on the same account,” I have to state, as in the preceding case, that I have no data upon which to
predicate such statement, the Government having made no purchases at the time in that section of the country. The
report of Colonel Swearingen, relied upon by Mr. Piatt as evidence of what it would have cost the Government to
make the purchases, is not that kind of evidence which I should consider myself justified in taking to establish
the data upon which to predicate the statement called for by the committee; but should the committee desire an
estimate predicated upon that report, the following result presents itself: .

Taking the number of rations actually issued, 781,480, at 45 cents, as charged by Mr. Piatt,

amount to - - - - £351,666 00
Deduct the price allowed, - - - - - - 162,435 79
Difference, - - - - - - $189,230 21

All of which is respectfully submitted.
PETER HAGNER, Auditor.
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1.
The United States in account with John H. Piatt, under the act of Congress pussed for kis relief.

Dr.
For this sum, being the difference between the actual cost of the provisions and the contract price al-

lowed on the rations issued from the 1st of January to the 31st of May, 1815, deducting therefrom
151,127} rations, which are already allowed by the Third Auditor, and are contained in the dupli-
cate receipts, amounting to $75,976 27, at the following places, claimed under the assurances of
the Secretary of War, and confirmed by the act of Congress aforesaid, viz:

238,272 complete rations issued at Detroit.

272,179 do. %ialde‘rxN and Fo{‘tr Gr]a.tiot. Meics. Steoh 10
¢ Forts Wayne inchester, Meigs, Stephenson, an p-
271,035 do. ¢ perand Lotwer Sanduslc}. ’ ’
781,486 lFrom which deduct the above-mentioned 151,127} already allowed by the 3d Auditor.
151,127}
630,3582 at 31 cents, 33, - - - - - - [8197.491 31

Being the actual cost, after deducting 20 cents a ration, which has already been allowed me under
any contract. The above account is supported by the letter of the commanding general, Duncan
McArthur, Quartermaster General Swearingen’s reports, Samuel Nusell, Jacob Fowler, Hugh 8
Glenn’s deposition, and the duplicate receipts for $75,976 27, allowed by the Third Auditor, and
the abstracts of the actual issues after those assurances were made, which have all been examined
und passed to my credit at 20 cents per ration, and no more.

True copy: PETER HAGNER, Auditor.

Cr.

By amount claimed by United States on former settlement, and for which suits have been instituted, | 48,330 77
For the following items which come under the decision of Mr. Crawford, and are charged in the mis-
cellaneous abstract, viz:

FEBRUARY 18, 1823,

Amount of issues to distressed inhébitants, Indians, and McArthur’s mounted expedition, - | 28,295 16
Amount of 1,292 barrels of flour and 99 do. whiskey deposited at Malden, - | 23,736 24
100,262 17

For this sumi brought to my debit agreeably to the decision of the Third Auditor, - -1 12,855 37
Also for the sum of $21,000, deducted by the Third Auditor from the credits given in his statement

under the assurances of the War Department, - 21,000 00

134,117 54

Fron which deduct the amount allowed by the Third .Auditor on the duplicate receipts for $75,976 27,
when it fully appears my loss was $45,750 75 on the purchase of only 151,127, and nothing is al-
lowed me on 630,358%, because there were not receipts for the actual purchases; and, at the same
time, my abstracts for the whole amount is admitted at 20 cents for the issues after the date of the

assurances, - - - - - - - -1 45,750 75
88,366 79
Balance, - - - - - - {109,124 52
197,491 315,
June 16, 1820. JOHN H. PIATT. |————
X.
Sig: Bavtivore, July 2, 1820.

I have considered, very carefully, the act of the last session of the Congress of the United States, entitled
¢ An act for the relief of John H. Piatt;” and am not able to find any thing in its phraseology which admits of
doubt.

Indcpeadently of the proviso, its effect would be to authorize the proper accounting officer of the Treasury
Department to settle your accounts (including those for transportation) on just and equitable principles; giving all
due weight and consideration to the settlements and allowances already made; and to the assurances and decisions
of the War Department.

This effect is, however, limited by the proviso; and the only question would seem to be to what extent does
the proviso so limit it?

The language of the proviso is so precise and explicit that it leaves no room for construction. It is, ¢ that the
sum allowed under the said assurances (dropping the word * decisions™) shall not exceed the amount now claimed
by the United States, and for which suits have been commenced against the said John H. Piatt.”

Subject to this single restriction, which has exclusive reference to allowances under the assurances of the War
Department, and leaves every other branch of the subject to the full effect of the enacting clause, you are entitled
to have your accounts settled and paid.

I suppose it to be plain that decisions and assurances are not the same thing. The enacting clause would
not have used both those words if one of them was believed to be exactly equivalent to the other; and the proviso
would not have failed to repeat each of those words if it was not the intention to confine it to one of them. .

When the language of a law is clear, conjectural interpretation is inadmissible. The letter being positive, it
ought to be fulfilled. But the reason of the thing is also clear, and in conformity with the letter of the proviso.
‘The claim, which depended on the word assurances of the War Department, might be considered of less strength
than the rest; and especially that position which was sanctioned by the decisions of the same Department. While
Congress, therefore, admitted for the claim under new assurances, due weight and consideration, it was not unna-
tural that it should subject it to a defined limit.

1 do not know that these suggestions will be of any use to you in the settlement of your accounts; but you are
at liberty to submit them to the consideration of the accounting officer, who will, I am sure, do you justice, without
this assistance.

Very respectfully, sir, your most obedient, humble servant,
WM. PINKNEY.

Mr. PaaTr.

115 k








